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BEFORE THE LAND USE BOARD OF APPEALS

OF THE STATE OF OREGON

CANBY QUALITY OF LI FE COW TTEE,
DEBBI E BELL, PAUL BELL, KAY BOEN,
MARVI N BOEN, JOYCE CARONE, PAUL
CARONE. EARLI NE CARTER, HERBERT
CARTER, BELVA CLARK, ROBERT CLARK,
BI LL DI CKI NSON, DONNA DI CKI NSON,
DEBORAH DONOVAN, MARQUI TA DUMAS, RENE
DUMAS, BETTY FOSTER, ROY FOSTER, )
BRAD GERBER, YVETTE GERBER, LETA )
GRAY, RONALD GRAY, PATRICIA HILLS, )
)
)
)

N N N N N N

| NTERI ORS WEST, JOAN JONES, VERLA
KREBS, ALICE LOARIE, HOWARD LOWRI E,
L. D. MCCARTY, MARY JO MCGAUVRAN,
RON MCGAUVRAN, DONNA JEAN MCMANAMON,
JOHN MCMANAMON, MARY ANN MAPLES,

TI MOTHY MAPLES, MR. AND MRS. TROY
NELSON, MR. AND MRS. LE TH NGUYEN,
REBECCA NUGENT, TERRI OLMSTEAD,
ENA RI SELI NG, MARK RI SELI NG,

ADELAI DE SAMPSEL, LEON SAMPSEL,

MR. AND MRS. RONALD SANDNER, CARLA
SATHER, STEVEN SATHER, GERALD
THARP, MARI ON THARP, MR. AND MRS.
EDWARD SEMPERBONI, GERTRUDE
THOWPSON, PHYLLI'S TODD, CARCLE
VHEELER, AND MARK WHEELER,

)

)

)

)

)

)

)

)

)

)

)

)

)

Petitioners, )
)

VS. )
)

Cl TY OF CANBY, )
)

Respondent , )

)

and )

)

FRED A. KAHUT, )
)

)

| nt er venor - Respondent .

LUBA No. 96-005

FI NAL OPI NI ON
AND ORDER

MEMORANDUM OPI NI ON
ORS 197. 835(16)
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Appeal from City of Canby.

Jeffrey L. Kleinman, Portland, filed the petition for
revi ew and argued on behal f of petiioners.

John H Kelley, City Attorney, Canby, filed a response
brief and argued on behal f of respondent.

Mark J. Greenfield, Portland, and R. Roger Reif, filed
a response brief and argued on behalf of intervenor-
respondent. Wth them on the brief was Reif, Reif &
Thal hof er

GUSTAFSON, Referee; HANNA, Referee, participated in the
deci si on.

AFFI RVED 04/ 12/ 96
You are entitled to judicial review of this Order.

Judicial review is governed by the provisions of ORS
197. 850.
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Opi ni on by Gust af son.
This is petitioners' second appeal of +the city's
approval of a waste transfer station and recycling center.

In Canby Quality of Life v. City of Canby, O LUBA

(LUBA No. 95-059, October 31, 1995) we remanded the city's
decision for interpretation and findings on two issues.

The city adopted additional findings in response to our
remand order. Petitioners appeal the city's decision on
remand, ar gui ng t hat t he city's pl an and code
interpretations are clearly wong, that the findings are
i nadequate, and that there is not substantial evidence in
the record to support the city's findings.

In essence, petitioners disagree wth the city's
deci sion and present extensive argunent to substantiate that
di sagreenent. Petitioners do not, however, establish |ega
error in the city's findings warranting remand or reversal
of the city's decision.

Pursuant to ORS 197.835(16), the city's decision is

af firmed.
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