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BEFORE THE LAND USE BOARD OF APPEALS

OF THE STATE OF OREGON
JEFFRY K. WOLFE
Petitioner,
VS.
LUBA No. 96-038

CLACKAMAS COUNTY,
FI NAL OPI NI ON
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Respondent , AND ORDER
and
WESTERN PCS CORPORATI ON
| nt ervenor - Respondent . )

Appeal from Cl ackamas County.
Jeffry K. Wl fe, Boring, represented hinself.

Stacy L. Fow er, Assistant County Counsel, Oregon City,
represented respondent.

Dani el Kear ns, Portl and, represented i nt ervenor -
respondent.

HANNA, Referee; LIVINGSTON, Chief Referee; GUSTAFSON,
Referee, participated in the decision.

Dl SM SSED 04/ 24/ 96
You are entitled to judicial review of this Order.

Judicial review is governed by the provisions of ORS
197. 850.
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Opi ni on by Hanna.

Petitioner appeal s the county's approval of a
conditional wuse permt to allow erection of a cellular
t el ephone antenna. Petitioner filed the notice of intent to
appeal on February 26, 1996. LUBA received the record on
March 18, 1996. Petitioner mailed the petition for review
on April 9, 1996.1! The county nopbves to dism ss this appeal
on the ground that the petition for review, filed 22 days
after LUBA received the record, was not tinely filed.

ORS 197.830(10) requires that a petition for review be
filed within the deadlines established by Board rule. OAR
661-10-030(1) provides, in relevant part:

"* * * The petition for review together with four
copies shall be filed with the Board within 21
days after the date the record is received by the
Board. * * * Failure to file a petition for review
within the tine required by this section, and any
extensions of that time under * * * OAR 661-10-
067(2), shall result in dismssal of the appeal *
* * " (Enphasis added.)

OAR 661-10-067(2) provides that the tinme limt for filing
the petition for review my be extended only by witten
consent of all the parties.

The deadline for filing the petition for review is

strictly enforced. See Terrace Lakes Honeowners Assn. V.

City of Salem 29 Or LUBA 532, aff'd 138 Or App 188 (1995);

Bongi ovanni v. Klamath County, 29 O LUBA 351 (1995);

lUnder OAR 661-10-075(2)(a)(B) a petition for review is filed on the
date it is postmarked.

Page 2



McCauley v. Jackson County, 20 O LUBA 176 (1990).

Petitioner did not file the petition for review within 21
days of the date the record was settled, or obtain a witten
extension of time for filing the petition for review under
OAR 661-10- 067(2) .

The notion to dism ss is granted.
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