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BEFORE THE LAND USE BOARD OF APPEALS
OF THE STATE OF OREGON

HENRY KANE,
Petitioner,
VS.

WASHI NGTON COUNTY,
LUBA No. 95-236
Respondent ,
FI NAL OPI NI ON
and AND ORDER
TRI - COUNTY METROPOLI TAN
TRANSPORTATI ON DI STRI CT, OREGON
DEPARTMENT OF TRANSPORTATI ON,

J. PETERKORT AND CO., ALBERT
PETERKORT, and MARY PETERKORT,

( MEMORANDUM OPI NI ON)
(ORS 197.835(16))
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| nt ervenor s- Respondent . )

Appeal from Washi ngt on County.

Henry Kane, Beaverton, filed the petition for review
and argued on his own behal f.

David C. Noren, Assistant County Counsel, Hillsboro,
filed a response brief and argued on behalf of respondent.

Gregory S. Hathaway, Portland, filed a response brief
and argued on behalf of intervenor-respondent, Tri-County
Metropolitan Transportation District. Wth himon the brief
were Tinothy R Vol pert, Christopher C. Brand, and Davis
Wi ght Tremai ne.

Lucinda D. Moyano, Assistant Attorney Ceneral, Salem
filed a response brief and argued on behalf of intervenor-
respondent Oregon Departnent of Transportation. Wth her on
the brief was Theodore R. Kul ongoski, Attorney General.

Tinothy V. Rams and G Frank Hammond, Portland, filed
a response brief on behalf of intervenors-respondent, J.
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Peterkort & Co., Albert Peterkort and Mary Peterkort. Wth
them on the brief was O Donnell Rams Crew Corrigan &
Bachr ach.

GUSTAFSON, Referee; HANNA, Referee, participated in the
deci si on.

AFFI RMED 05/ 31/ 96
You are entitled to judicial review of this Order.

Judicial review is governed by the provisions of ORS
197. 850.

Page 2



© 00 N oo o b~ w NP

e e N o e
g A W N B O

16
17
18
19
20
21
22
23

24
25
26

Opi ni on by Gust af son.
NATURE OF THE DECI SI ON

Petitioner appeals one <condition of the county's
approval of a devel opnent review application for a conponent
of the Westside Light Rail Project.
MOTI ONS TO | NTERVENE

Tri-County Metropolitan Transportation District (Tri-
Met), the Oregon Departnment of Transportation (ODOT) and J.
Peterkort and Co. and Al bert and Mary Peterkort, each nove
to intervene on the side of respondent. There is no
opposition to the notions, and they are all owed.
Dl SCUSSI ON

Petitioner appeals a single condition of the county's
appr oval of Tri-Met's and ODOT's devel opnent revi ew

application.l That condition states:

"By the year 2005 the applicants shall reconstruct
the Barnes Road on-ranp; provided, if the [Land
Use Final Order] LUFO is anmended to delete or
nmodify its requirenment that the Barnes Road on-
ranp be replaced, then the applicant may apply to
the planning director to amend this condition of
approval to be consistent with the anended LUFQO
subject to at least a Type Il review." Record 48.

As we understand petitioner's argunments, petitioner
wants the Barnes Road on-ranp restored inmmediately, and he

di sagrees with the inplication that the LUFO may be subject

1oDor is a co-applicant with Tri-Met on the devel opment review
application because ODOT owns a portion of the property under review
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to future anendnent. To the extent any of petitioner's
seven assignnents of error assert any legally cognizable
error, none of them establishes any |egal basis upon which

t he chall enged condition is subject to remand or reversal.
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The county's decision is affirnmed.
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