- BEFORE THE :
BOARD OF NATUROPATHIC EXAMINERS
STATE OF OREGON '

In the Matter of the Llcense to )
Practice Naturopathic Medicine ) S -
‘ - ' : ) FINAL ORDER BY DEFAULT

. : of | | ) . ‘ SR -

STEVEN McCLURE, N.D. ;

A hearinq"to estahliSh a record by-default was held in
the aboVe.matter on danuary 19, 1994,'at the offices“of the 6regon
Board of Naturopathlc Examlners, state Offlce Bulldlng, Room 410 |
800 N.E. Oregon Street Portland 'Oregon, based on Iacensee's
failure to tlmely request a hearlng from a letter of Proposed
Dlsc1p11nary Action sent to Llcensee on June 15, 1993, by Don C.
_ Walker, Chalr of the Board. Llcensee was adv1sed that he had
twenty-one (21) days to request a. hearlng from the date of malllng
. or service of the 1etter. ' |

- Joel A. Gallob attorney for Llcensee, wrote to the Board on .
July 9, 1993, asklng for clarlflcatlon of Dr. Walker! s letter of
_ June 15 1993. 1In that letter Attorney Gallodb asked that the Board

extend the twenty-one (21) day perlod to request a hearlng..

On ‘July 30, 1993, Dr. Walker wrote to Attorney Gallob
'clarlfylng.the "Boardls Order", The request to extend the tlme to
request a hearlng was prov1ded w1th an addltlonal twenty-one (21)
days from July 30 1993. | | ' | o

A request for hearlng W1th1n twenty-one (21) days from July‘
*36, 1993 .was never made. Because Llcensee falled to request

a hearlng, the Board 1ssued a "Flnal Order by Default" on
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-November 22, 1993, which establlshed a three-year (3) perlod of

* probation for: Llcensee beglnnlng June 25, 1993, w1th- certain -

conditions contalned thereln. , The Board however, had not_ -

establlshed an ‘evidentiary record or identified a file for the‘
1ssuance of the Flnal Order of November 22, 1993.

The. Board issued an Bnergency Suspens1on Order on December 6,
1993 because the Board had evidence that Licensee had not complled
Wlth the condltlons of probatlon set out in the Flnal Order.

On December 7, 1993, Licensee requested a hearlng regarding.
the Emergency Suspension'brder. A hearing was set for January 4,
1994, |

Prlor to the hearlng on January 4, 1994, the Board. had.
.dlscovered that it had not establlshed an evidentiary record to
support its Flnal Order. Therefore, the Board vacated the‘
uEmergency Suspen51on Order disclosing that to Licensee orally at
the time of hearlng on January 4, 1994.

The matter was set ror January 19, 1994, for the'purpose of
establishing a‘record'

On January 19, 1994,‘ Licensee .appeared,' along ,with his
attorney, Paul W. Dudley. | |

On January 17, 1994, Attorney Paul W. Dudley. flled a motlon
‘with the Board to reopen the record along with a- petltlon for
.rehearlng and a petltlon for leave to submlt addltlonal ev1dence.

The Board cons1dered Llcensee's motlon and petltlons but

denled them.

Therefore, ‘on January 19, 1994 the matter proceeded w1th the
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"Board establlshlng a record in thls matter.

Thlrty-two (32) exhlblts were admltted whlch represents thei

Board's file in thlS case.

ISSUE FOR DETERMINATION

The issue for determination‘ is set ‘forth in the Board'

orlglnal notice to Llcensee, dated June 15, 1993 (Ex 24) in Whlch’

‘the Board stated that Llcensee was in v1olatlon of ORS 685 110(15)
for hav1ng engaged 1n repeated conduct contrary to recognlzed
standards of ethics in the profess1on which constltutes a danger to

the health or safety of'a patlent

The Board must now determlne 1f substantlal ev1dence exists to B

demonstrate that Licensee has v1olated ORS 685. 110(15) d If'a
violation is found, the Board must .determlne what is the
« appropriate sanction to be applied under OAR:850-10—190.' Under
“OAR 850-10—190(3)(a)(B) the Board may revoke a license if a
Licensee has engaged in unprofessional or diShonorable conduct
Which‘inCiudes sex withva:patient.'.Under ORS 685.110(15), the
. Board may suspend or revokeia-license or may impose‘a.probation as
an appropriate disciplinary sanction'if a Licensee Violates
recognized standards of ethics. o N |
FINDINGS OF'FACT

i.' Llcensee was llcensed as a Naturopathlc phys1c1an 1n
'Oregon on December 31, 1984 (Certlflcate No. 567)

2. On or about February'27, 1991, the Board recelved a
complalnt that Llcensee had engaged in sexual contact with a

patlent.
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3. The Board wrote to Licensee on May 20, 1991 adv151ng him
.. that h1s conduct appeared to be '1n v1olatlon of recognlzed'
standards of the ethlcs of the profess1on Wthh did not permlt
»naturopathlc phys1c1ans to engage in personal intimate relatlons
with current patlents.~ Llcensee was advised to con51der the
_potentlal of future revocation of hls llcense under

. ORS 685,110(15).

| 4. In February and April 1992, the Board vreceived,.a
complalnt from D. A., a patlent of Llcensee, adv151ng that she and
Llcensee had engaged in a sexual relatlonshlp whlle she was his
patlent (see more spe01flcally Ex 19 adopted here)

5. The Board secured patlent treatment records regardlno
complalnant D.A. Wthh demonstrated that she had, in fact, been a
patient of Licensee in 1991 and while his patlent Llcensee ‘had a
~-sexual 1nt1mate relatlonshlp with D. A. |

,6. On March 31, 1993 (Ex 21), Llcensee wrote to the Board
assertlng that he was v1ct1mlzed by patient D. A., admlttlng that he
had intimate relations, sex with D.A. whlch he characterized as
being "consensual non-forced" and conducted'w1th "w1ld enthu51asm"-
oby D.A. Llcensee characterlzed D. A as a "walklng 1awsu1t waltlng
to explode" and alleged that she had a hlstory of s1m11ar actlon"
' 'agalnst other profe551onals." | |

7. ' The Board's flle contains statements from w1tnesses on
:behalf of Llcensee who wrote to verlfy that patient D. A. had a
'hlstory of s1m11ar clalms agalnst profe551onals.i, |

8. "A; the hearlng regardlng thefEmergencyASQSpension order
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‘on January 4, 1994, Llcensee again admitted that he engaged in sex

with patient D.A., although the relationship had a dual. aspect to

it in that Llcensee was also provlding office space to D.A. to

'conduct ‘her own. profeSSional act1v1t1es ' Therefore, Llcensee

considered D.A. to be a "colleague."

9. Based upon a preponderance of the evidence, it is clear

-that-Licensee engaged in‘conSensual'sexual contact with patient

D.A., in violation of the Board's Administrative Rules.

ULTIMATE FINDINGS OF FACT
- Licensee engaged in sexual contact with D.a. on several

occasions in 1991-while_D.A. was a. patient of licensee.

'CONCLUSIONS OF 1aw

Based upon the ‘above Findings of fFact Licensee is - in

' v1olation of OAR 850-10- 190(3)(a)(B) in that he engaged in sex Wlth

.a patient.

Licensee is subject to dlSClpllne under ORS 685, 110(15) as
hav1ng engaged in repeated conduct or practices - ‘contrary to
recognized standards of ethics of the Naturopathic profes51on
constituting a danger to the health or safety of a patient

~For having Violated the Board's Administratlve Rule, Licensee
is subject to suspension, revocatlon or probation regarding hls:
license, and the Board may 1mpose a 01v11 penalty not to exceed
$1 000 for each offense under ORS 685 110

DISCUSSION

There is no dlspute about the fact that Llcensee has engagedl

in sexual contact- Wlth patient D.A. and has therefore breached
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,ethical standards of the ﬁaturopathic ‘profession. Llcensee has a
hlstory of hav1ng breached ethlcal standards in the past w1th
another patlent. | ' '

Licensee's ekplanation that patient D.A. was consenting
is immaterial to his violation. leew1se,pthe fact that patlent.
D.A. may also have been a colleague of Llcensee at the tlme does
not excuse the clear v1olatlon of profes51onal ethlcs.

The allegatlons concernlng patlent D. A.'s past conduct are
1rrelevant to thls case. It 1s ‘the 1lcensee's respon51b111ty to
" conduct hlmself in . a profe551ona1 manner at all times. The Board'
is justlfled 1n prov1d1ng condltlons for the probation, 1nc1ud1ng
an objectlve assessment by a - counselor as to whether or not
Licensee is a sexual predator. There is ev1dence that Licensee has’
on at least two (2) occasions been unable to maintain ethical
\profe551onal boundarles in that he has engaged in sexual conduct N
| W1th patlents. In addltlon, Llcensee 1s currently unable to accept
or'acknowledge responsibility for'having.breached a clear ethical
standard. Instead, Licensee'continues-to portray himself as a
victim of,patient D.A.: LiCensee, however, is in CIear violation of
.the-'Board's standards of ethlcal conduct regardlng' proscrlbed
conduct of no sex with current patlents.

ORDER
. It 1s hereby ordered as follows.

1. Licensee shall undergo counsellng by a. mental health

_profe551onal llcensed by the State of Oregon and approved by the -

: Board COunsellng shall spec1f1cally address, but not be llmlted
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"to'patient—related ethical issues, the need for sﬁpervision as

stated in #3- of thls order, and the consequences of v1olat10n of -

profe551onal ethlcs. The content dlrectlon and duratlon of the
counseling shall be at the dlscretlon of the mental health '
_profe351onal and the OBNE. o |

22 Llcensee shall exedute. a_ release of '1nformatlon
authorlzlng the mental health profes51onal to prov1de reports to
the Board on a quarterly basis detalllng Llcensee's progress his
part1c1patlon and an assessment as to whether or not ‘Licensee has
sufficient 1ns1ght regardlng hlS breach of ethlcal standards.
| 3. Llcensee shall refraln from any examination of female
patlent unless there is a female as51stant present at the exam at
-all times.

4. Licensee's probatlon shall be for a three~year (3) perlod
. beginning with the date of the Board' Final Order in thlS case.

5. Llcensee shall refraln from v1olatlon of ORS Chapter 685
and the ‘Board's Admlnlstratlve Rules,'Chapter 850, as a condltlon
of probatlon. Should Licensee violate a condition of his probatlon
or any prov1s1on of ORS Chapter 685 or Chapter 850 durlng the termj
of his probatlon, hls llcense shall be subject to revocatlon
‘following a hearlng' under the Oregon Admlnlstratlve Act : ORS‘

Chapter 183.'

' Dated this :;/4 day April, 1994.

\ I Signature on file

. Anarew EIliott, Chairman
Oregon Board of Naturopathlc Examlners

Page 7 - FINAL ORDER BY DEFAULT (STEVEN MCCLURE N D )




