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| BEFORE THE
BOARD .OF NATUROPATHIC'EXAKINERS
sTATE OF OREGON -
In the Matter of the
Llcense of |
' FINAL ORDER IN

BERNARDAW. STEUBER, N.D.,
' : CONTESTED CASE

Licensee. -

Nt Nt o N N s s

THIS MATTER came on for hearing at the duly noted time and
place, May 7, 1991, at 9:00 a.m., Room 120, new State Office

Building, 800 NE Oregon Street Portland Oregon 97232, in

response to a request for hearing by Bernard W. Steuber, N.D.,

" (Steuber) a naturopathlc physician licensed by the Qregon Board of

Naturopathic Examiners (Board). Steuber had been denied"license
rene&al in Oregon based ubon the allegations contained in the
Notice of Intent to Revoke and Refusal to Renew License.

Board members present were Barbara Diamond, Presiding

Officer, Don'C..Walker, N.D., Andrew Elliott N. D., and Richard D.

Carlson, N.D. Paul J Sundermler, Ass1stant Attorney General,

presented the case for the State of Oregon. Bernard w. Steuber,

N, D., was not represented and’ falxed to appea - the: nearlng.l"'
On motlon of the state, this hearlng was. consolidated with

that of John L. Mlnas1an, N D.; whose ‘case was scheduled for the

‘same date and place and whose case concerned many 51milar facts'

andAw1tnesses.
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On the morning of the.hearing, the Board received a letter
from Steuber’requeStinéba coﬂtinuahce of 180 days. This motion
waS'denied by the Board for'the reason that‘no‘good oausevwasv

hown by Steuber for hlS request.

Prlor to the hearlng, the Board con51dered Steuber's Motzon

to D;smlss based‘on laches and due process. The motion was denled
‘based on the argument presented inAthe state's response to the

motion.

The Board heard teetimony from David Young, Ph.D., Oregon

Office of Eduoational Policy and Planning,.whose testimony was

‘taken as an expert witness. The Board received into evidence

Exhibits ¥Y-1 through’Y-14 S-1 through S-7, M-1 through M-7, ¥-15

and Y-16. The Board heard the argument of counsel for the state.

At the close of the hearing, the Board deliberated in Executive

Session, and'later_annodnoed indopen public session that Steuber's
request to renew his license in Oregon should be denied.
FINDINGS OF FACT
1. Steuber recelved hlS chlropractlc educatlon at Los
Angeles Chlropractlc College, graduatlng in June 1951. -
fvzglf Sequ01a Jnlverslty S.a cox poratlon op atlng'in;bothf

Callfornla and Oklahoma in the m1d-1950s. Two forms of diplomas

vwere 1ssued by it to health care practltloners purportlng to grant

Doctor of Naturopathy degrees.

:_3, . Sequoma Unlver51ty was never recognlzed by the

jCallfornla State Department of ngher Educatlon as a post-

‘secondary degree granting lnstltutlon.
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4. Sequoia Univereity~did not. provide an education in

naturopathlc medlc1ne such that it could satlsfy the requlrements

of a profe551onal educatlon for llcensure 1n Oregon at the tlme

'Steuber appl;ed for‘llcensure.

5. Steuber did not take courses from Sequoia University

4wh1ch would have satisfied the minimum requlrements to practlce
_naturopathlc medlclne Wlthln the State of Oregon at the time-

'Steuber applled for 1lcensure.

| 6; The Board decllnes to flnd whether or not Steuber
aotually attended any other undergraduate or graduate program,
including those which he claimed to have attended and graduated
from While also attending "éequbia University". |
o coucrusious OF LAW _
1. By a preponderance of the evidence, Steuberjis not
qualified to.be a licensed naturopatnic physician_in Oregon for

the reason that he did not complete a professional education“

“program which provided all courses and subjects required at the

o

time Steuber applied for licensure in Oregon, and, in the
alternative,

... 2., Steuber failed to:provide satisfactory eﬁidenoe-oﬁ;his

.profeésional‘education in naturopathy'Such that he would have been

-eligible for llcensure in Oregon at hls orlglnal llcense date or

upon each renewal, 1nc1ud1ng the current renewal and

&

3. Steuber's llcense to practlce naturopathlc med1c1ne

should not ‘be renewed.
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1) . . "~ ORDER .
2 The renewal of thé‘licehse to practiceunaturopathic medicine
3| of Bernard W. Steuber is denied. Steuber - is not eligible for

4| continued licensure by the Oregon Board of Naturopathlc Examlners.

5 " DATED this ‘Qérf day of Chumue,,. ., 1992,
| : | | Cf - o
o SR | OREGOW —=<mn Ap HATUROPATHIC E INERS
71 . , -7 Signature on fije ] za
. : ' BY' Lo A~
gl ' ' . /Barbara Diafjond” ' v .
: ) Presid _nﬂ flh r
9 -~

10 . . S :
: NOTICE: You are entitled to jud1c1a1'rev1ew of this Final Order
11| in Contested Case pursuant to the provisions of ORS 183.480.
| Judicial review may be obtained by filing a petition in the Oregon
12| Court of Appeals. The petition must be filed within 60 days from
the date of serv1ce of this Flnal Order in Contested Case. '
13

L CERTIFICATE OF MAILING

}s . - The abo&ekFinal Order in Contested'Case'Was mailed by firét
416 . class mail to Bernard W. Steuber at: 3650 East Imperlal nghway,
7 Lynwood, California 90262, on the <;&§ ‘day of < ézfzzg'z ,

18 — g '

1992. 4 v ' '

] ‘/__, v

20 . | o % Slgnature on ﬁle/ L ﬂ/ g D

21 | [ o 7

2 .
A‘zsl

.24

25|

. 26| PIS:ros/JGG03475 -
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|In the Matter of

 IN THE. COURT OF APPEALS

- OF.THE STATE OF OREGON

NATUROPATHIC BOARD OF

)
B | ") - EXAMINERS
BERNARD W. STEUBER, N.D. )
B T ) CA No.
-/

PETITION FOR JUDICIAL REVIEW

Petitioner'seeks judicial review of the final order of L

.Board of Naturopathlc Examiners, In the Matter of BERNARD W.

VSTEUBER, N.D., dated June 25, 1992.

The partiés tOJthis review are:
BERNARD W. STEUBER;.N.D..V  BOARD, NATUROPATHIC EXAHINERS
3650 E. Imperial Highway 1400 S.W. 5th Ave.
Lynwood CA 90262 : Portland, OR 97201

A, Attached to this petltlon is a copy of the flnal order for
whlch judlClal review is sought.
B. Petltloner was a party to the admlnlstratlve proceedlng

which resulted in the order for which rev;ew is sought.

C. Petitioner is not williﬁg_to stipulate that the agency

record may be shortened.

'DATED this 22 i day of August 1992f

)ﬂ_ B Slgnature on file ’ N

- Bernard W. Steuber, N.D.
In Proprla Persona

/3650 E. ImperialAHwy.
Lynwood, CA - 90262
(310) 639-6741




, § 3 . ‘ ) ‘ e ‘ - ~n 'i})” h.:;.,{;:':‘-.‘ = .
- '« E @ E H W E @ ~ ﬁ:ﬂmﬁ-‘ﬁ"ﬁﬁ S N N i 2
Ny . | v ¥ i o

””mﬁih%gz P
SEP 07 ¥rp—rHE CcOURT OF APPEALS o Y/Q/A‘/
APPELLATE DIViStSRt - THE ETATE OF OREGON Nz
SALEM,OR 97310 = | | VPOt
BERNARD W. STEUBER, N.D. - i
Plaintiff—hppellant Appellate Court
- No. CA_A76352
Ve

BOARD OF RATUROPATHIC
EXAHINERS '

. .

}EEJGD]ECJ!W SO EBIEQD ASTDE AND ’\72&(23&??15
ORDER GF AUCGUST 20,.1993

’ COMES the Appellant who Qould mdvg this Honorable caurtfwitn
.Appellant's Mo ‘ '

with good cause shnwing and states the following to-wit:

1, That as thls Honorable Court is aware, this. Appeal ie co=
joined with the Appeal of JOHN L. MINASIAN, N.D., Appellate Court
No. CA AZ6337. . ‘ ,

A‘z. That-tha Honorablé Court should bé'most définitaly aware
of the current medical status of Appellant.» |

| 3. That Appellant has done éli in hig_powérs tq‘regain health
and move this case forward, | | . '

4, That Appellant was’ aware with Appellant's last ug;ign_Enn
Ex:gnaign_gﬁ_mimg that this COurt graciously gave both Appellant's ‘
unt11 July 15th, 1993 to have our Opening Brxef's ready for
gubnig=ion and that no further extensxona will' be granted. -

| That with this being noted, I would direct you to mea
.attached Exhibit nam which directly Shows that the matter of

cpntinuing‘ extensions in thls matter because of my madical

- .., \\—~
e T e g A LJ\:M
R ST




" condition and other aséociated-reasohs was taken directiy up Qith
‘the Supreme Court FQr the State of Oregon. o
6. That am thls matter was taken up to the Supreme COurtl
Aﬁpellant did notify this Honorable Court of this, thus see"
attached Exhibit "B, | R |
7. That Appellant and Co-Appellant JOHN L. MINASIAN, N.D.
'have not dragged their'feet inAthiafﬁétter, but ‘have been tfying
diliqently to secure all material pertlnent to thzs appeal plus
this Appellant is followinq direat physiaian’s crders for recovery.
from both liver & kidney failure, ' o B ~
8. That Appellant cannot believe that this ‘Honorable Court
-with its order of August 20th, 1993 would knowingly show complete
disregard and utter lack of ccmpassiwn for Appellant's nedical
Status‘and standing physiciéns' orders, |
9. That the order for aismissal for want of‘prosecution done
by this Honorable Court is unfair and inproper due to thé total
circumstancas surrounding this éppeél. Alsd,'thak this Court has
been kKept abreast ot this entire situation :rom the beginning.
~10. That this Honorable Court should vacate ite order of
August 20, 1993 and allcw Appellant tne necessary time needed for
- medical recovery (a= seen by revmewxng previous suhmitted copies of.
| phys;c;ans' orders) and preparation of Appellant's opening Brief. f
11. That as thlE court is aware, Appellant 18 in "Pro Se"
statua and naeds the additional 1at1tude in. accomplishing this
;. onus. Also, that Appellant aefinitely seeks 1ega1 redress for the :
.'v;inequity d@livered to Appellant (and CO-Appellant) at the initial




vdbntinu@d time to accomblish'this. Thls Court fuet understana that
it im quite difficult to accompliQh a draft of said opening brief‘
when trying to cuordinate my Bohedule with that of Co-Appellant |
BERNARD W. STEUBER N.D. and his schedule for ‘medical treatment: |
(which donsists of dialysis multiple timea per. week) and physician_i o
visits, Also, that Co- Appellant's physiciana have put sever
restrictxons on what Co—Appellant can and cannot do,. aslcsrtainn
Jactions.exacerbate his current medical condlt;on. | |
11, That thiq dourt'is‘to také note 6f the fabt‘thét Appellmnt
notithd the A.G.'s Office of Appellant and CO~Appellant's medical
condition and this last time a RICHARD WASSFRMAN wasg spoksn to and
tho final position taken by the A. G.'s office on thie regquest for
) a further continuance wns that tng_A*gL_ﬁ~Qjﬁigg_deJ_JuugL_ng
msitiﬂn
. WHEREFORE APPRLLANT PRAYS:
That in the interests of juatiOQ' and’ equity that this
;iww—~wuﬁonarabla Ceurt—vacatev1ts~erderwar August ?Oth Aigga%and~ﬂ&lewmﬁ~%——=—f
Appellant the necessary tine needed for proparation of thg Opehing
Brief plus the needed recovery tima for CO~Appellant.- ’
Respectfu]ly suhmirted thie Q? day of September, 1993..
| : o /g\ Siénature on file ;ZM "
TC;//ﬁ ohr” L.” Minasian, N.D. -

Appellant "Pro Se" .

P.O. Box 6928 . .
Burbank, CA 91510
(818) a4sases7

1




I hgreby certity thut T sorved a copy of tha torégolng

WMQMWMUN" |

- Attornay Genaral
Justice Bullding
Salen,.. OR 87310

by certiiied mail, with v.s. Poatal Service by plaoing ih ) sealed
envelope addrcsaed to ‘the address abova. ‘

DATED - this _ﬁxz;_daymof Sthember,-19§3{l

Signature on file

' / l

BERNARD W STEUBER,N.D.
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BEFORE THE y
BOARD OF NATUROPATHIC EXAMINERS.

o STATE OF OREGON
In the Matter of the Licenee of )
BERNARD W. STEUBER, NPD.;,and ;‘ ,  RESPONSE TO
JOHN L. MINASIAN, N.D., . ) - MOTION TO DISMISS
Llcensees. | i | B

. 1 .
‘The respondent naturopathic phyeicians have movedtto'dismiss
‘the instant actions on the basis that a delay of sixteen plus oo
years'in,institﬁting this action has caused them to be'prejudiced :
in their ability to defend the allegations. The defernse is based
on two grounds: (1) Laches; and (2) due,process of law.
v . v
Neither the statute'of 1imitatione nor the Doctrine of Laches
applies to action brought by the state, especially those regarding
the prosecution of 1ieenseﬁrevocati6n-proceedings,x See In Re J.
Kelley Farris, 229 Or 209, 217 (1961).
| | - 3.
- The Supreme Court expounded on this prineiple in a later case:
“Public pollcy, to prevent loss to the state
through the negligence of public officers, forbids the
appllcatlon of the doctrine of estoppel to the state,
-growing out of the conduct and representations of its
- officers. On the same ground that the government is:
- excused from the consequence of laches, it should not be
.affected by the negligence or even w111fu1ness of any

one of its offlcers.

259 Or at 329, g;;;gg Peo 1e V. Brown, 67 Ill 435 quoted 1n Rhode

| v. state Industrial Acc. cOmm,, 108 Or 426, 438 439,
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2 - Furthermore, theiDoctrine'of,Unclean HandS‘recuires}that a
3| person who raises the'defensevof laches nuSt not have contributed -
4 to'any~unlawfuldor unequitable conduct which caused the plaintiff
5| to sit on-itsirights.l Rise v._Stecke1,459-0r App'675,r681,(1982).
6| The resnondents' conduct, first in defrauding the Board regarding
7 their original appiicationﬂand supporting'documents and then

8 subsequently in supplying‘additional fraudulent documentskindthe
9 Board?s.investigation, clearly contributed to ‘any delay'of which =
10| he noy;complains. - -
11 ' S 5. |
120 vFinally, with‘respect to their due process of law argument,
13 respondents.bring forth a forfeiture case using a balancingvtest
14| 'similar to that‘which'is used in criminal cases. - U.S. &. $8,850,
15| 461 US. 555, 565, 103 S ct 2005, 76 L Ed2d 143 [c1t1ng the four-
16 | prong Barker test.] Even assumlng that such a test would be

17 applled in an Admlnlstratlve Procedures Act case (and respondents
18 .c1te no authorlty for that prop051t1on), the balanc1ng test

19 1ncludes "reason for the delay" as one of the tests. This test

20 by the way, is the same that 1s used in order to determlne Whether

:"~21 ‘a crlmlnal defendant's rlght to a speedy tr1a1 has been denled.

22 In cases of pre—1nd1ctment or: "pre-admlnlstratlve actlon. delay, :
23' such as is alleged 1n this: case, no such test is applled.' If the
1,24»’Federal Government does not become aware of a violation or. needs

25 to 1nvest1gate a v1olatlon for some length of time, the: defendant

:26 1s not entltled to any due process rlght to be 1nd1cted at the
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feariy date rather than the later date. 'U,s. V. Loyasco, 431, Us

783, 76 L Ed2d 143, 103_S. Ct 2005 (1977). The balancing test was

applied:because property had:been.seized‘and the defendant had
been deprived of the use of the prope?ty; In cases where property
is not seized, or where no indictments have been made, the test
involves-a'showing.of a'delibefate attempt to gain'antunfair
tactical advantage over the defendant or a dellberate reckless

dlsregard of its probable prejud1c1al 1mpact upon the defendant's

| ability to defend against the charges. U.S. v. Lovasco, 431 Us

783, 76 L Ed2d 143, 103 s ct’2005 (1977) . In Lovasco, the Supreme
Court found that the loss of testlmony of witnesses who dled
durlng the delay was not sufficient to v1olate due- process w1thout-

a further showing that the delay was to gain deliberate tactical

‘advantages.

CONCLUSION

For all the above reasons, Drs. Minasian and Steuber'shoﬁld

'be held accountable for any delay caused by their own fraudulent

Iconduct. Any delay that has taken place should not be attrlbuted
to the Board, but to respondents themselves. The Board should:
deny the Motlon to Dlsmlss in its entlrety. |

~ Respectfully submltted,.

v CHARLES;S. CROOKHAM
cog T R

| ! . Signature on file

Paul J. Aunidermier, #82407
Assistant Attorney General
L ‘ of Attorneys for the
PJS:ros/JGGO319E . = JBoard of Naturopathlc Examlners'
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