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BEFORE THE
BOARD OF .NATUROPATHIC EXAMINERS

sTATE}oF'OREGoN

In the Matter of the Llcense of )
JOHN L. MINASIAN N D.,>. 3 ) . FINAL ORDER .
' ) IN CONTESTED CASE
Llcensee. ) : -
' )

THIS MATTER came on for hearlng at the duly noted tlme and

place, S a. m., May 7, 1991, Room 120, State Offlce Bulldlng, 8u0

NE,Oregon Street, Portland, Oregon 97232,';n response to a request'

for hearing by John L. Minasian'(Minasian),sa“naturopathic
physicianslicenSed bykthe Oregoanoard of Naturopathic Examiners
(Board). Minasian'had been denled 1icense renewal in.Oregon based
upon the allegation contained in the Notice ofalntent'to Revoke

and Refusal to Renew Llcense.

)
’

Board members present were Barbara Dlamond, Pre51d1ng
officer, Don C. Walker, N.D., Andrew Elliott, W. D., and Richard D.
Carlson, N.D. Paul J. Sundermler, A551stant Attorney General,
presented the case for the State of Oregon. John L. Mlna51an,,

N. D., was not represented. and falled to appear at the ‘hearing.

" On motion of the state, thls-hearlng was consolldated with

that of Bernard W. Steuber, N. D.,'whose'Case was scheduled for the

same’ date and place and whose case concerned many 31m11ar facts
and wmtnesses. | |
On the evenlng before the hearlng, ‘the Board recelved a

letter from Mlnas1an requestlng a contlnuance of 180 days., .This
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1 motlon was denled by the Board for the reason that no good cause

f was -shown by Mlnaslan for his request

Prlor to the hearlng, the Board con51dered MlnaSLan's Motlon

“to Dlsmlss based on’ laches and due process. ‘The motion was denied

: based on the argument presented.ln the state's response"to the |

motion.
The Board heard testimony from David.Young;-Ph.D., Oregon
Office of Educational Policy and Planning, whose testimony was

taken as an expert witness. . The Board received intoe evidence -

 Exhibits Y-1 through Y-14, Y-15 and ¥-16, and S-1 through S-7, and

M-1 through M-7. The Board heard the argument-of counsel for the
state. At the close'of'the~hearing, the Board deliberated in
Exeoutivedsession,_and later'announced in open publictsession that
Minasian's request_to renew his license in Oregon should be

denied.

FINDINGS OF FACT

s Mlna51an received his chlropractlc degree in 1956 from

_Los Angeles College of Chlropractlc.

2, Sequ01a Unlverslty was a corporatlon operatlng in both.

Callfornla and Oklahoma in the mld-19505. Two forms of dlplomas

jwere issued’ by it to health care practltloners purportlng to grant

\

Dootor of Naturopathy degrees.

3. Sequ01a Unlver51ty was never recognlzed by thef

\

_Callfornla State Department of ngher Educatlon as a post-
fsecondary degree_grantlng 1nst1tut1on.v
111
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4. Seguola Unlver51ty was not authorlzed to grant any post-
secondary degrees in 1968..v

5.‘ Sequoia Unlver51ty did not prov1de an educatlon in

naturopathlc medlclne such that 1t could satlsfy the requlrements',

of a profe551onal educatlon for llcensure in Oregon at the tlme

Mlna51an applled for licensure.

: 6.' Mlnas1an d1d not take courses from: Sequola Unlver51ty |
wh1ch would have satisfied the minimum requlrements to practlce
naturopatnlc medlclne w1th1n the State of- Oregon at the time -
Mlna31an applied for llcensure. -

7. - The Board decllnes to find whether or not Mlna51an
actually attended any other undergraduate or graduate program,

including those which he claxmed to have attended and graduated

from prior to attendlng "Sequoaa Unlver51ty"

CONCLUSIONS OF LAW

1
: 1

1.d By a preponderance of the evidence, Minasian is not
gualified to be a licensed’naturopathic physician inYOregOn for
the reason-that herdid not complete aAprofessional education

program which prov1ded all courses and subjects requlred at the

-tlme MlnaSLan applled for 1lcensure in Oregon, and in the

alternatlve,

2. Mlna51an falled to prov1de satlsfactory ev1dence of his

fprofe551ona1 educatlon in naturopathy such that he would have been.

ellglble for llcensure in Oregon at hls or1g1na1 11cense date or

'upon eaoh_renewal, 1nclud1ng the current renewal and

111

PAGE 3'- FINAL ORDER IN CONTESTED CASE. (JOHN L. MINASIAN, N.D.)

N
O ITEM #en

' PAGE .



0]

11
12

13
14

15)
16

17

18
19
20
21

22

23|

25

24}

26| PJS:ros/JGG03784 . -

3. Minasian's license to practice naturopathic medicine

" should not be renewed.

VORDER

The renewal of. ‘the llcense to practlce naturopathlc medlclne

.of John L. Mlnas1an 1s denled Mlna51an is not.ellglble for

continued licensure by the Oregon Board of Naturopathic Examiners.

| DATED this __ 25 day of Qe -, 1992;'
| - EXAMINERS
ol . Signaturo on file -

E=J 1 .
aarbara Dlg@ﬁﬁ& CT
Pres1d1ng ficer o

NOTICE:" You.are'entitled to judicial'revisw of this Final Order
in Contested Case pursuant to the provisions of ORS 183.480.

~Judicial review may be obtained by filing a petition in the Oregon

Court of Appeals. The petition must be filed within 60 days from
the date of service of this Final Order in Contested cCase.

3
1

CERTIFICATE OF MAILING

. The above Flnal Order in COntested Case was mailed by first

‘class mall to John L. Mlna51an at. P.O. Box 6928 Burbank CA

| 91510, on the 2¢7% 2= day of jgngLZZii” S . 1992,
. R | o : 7 N S :

| % Signature on file . -
| e 2

U
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APPELLATEL, OF THE STATE OF ormcoN _\/

SALEM 071 ST T \@
JOHH L. HINASIAN, N D. ) ‘ v‘/ ‘ ;{t
. . ) mymmﬂmu
'ammormmmmmm )
EXANINERS l;

MOTION TO SET ASIDE AND VACATE
ORDER OF AUGUST 20, 1593

COMES the Appellant who would move this Honorable Court with ‘

Appellant’s ; _ |
'with fgood cause sh'owing .a‘md' étates the following to-wit:

1. That as this Honorable court is aware, this Appeal is co-
joined with the Appeal of BERNARD W. STEUBER, N.D., Appellate Court
No. CA A76382. - |
| 2, That this Honorable cdurt should at this time be most

| detinit\ely aware of the cxurrent medical fstatus of Co-Appellant,
BERNARD W. STEUBER, N.D. and the arducus task of coordinating with
| him to prepare said opening brlef.
| 3. That Appellant was avare with Appellant's last Motien For
: mj.g_n_g__‘nmg that this Court graciously gave both' Appellant'
until July lsth, 1993 to have our Opening Br:.ef's ready for
', submssion and tha*c. no further extansions will be granted. |
" 4. That with th:.s bemg noted, T would direct you to see_
~ attached. Exhlbit nAn which dlrectly shows that the natter of

con'tinuing extensmns in this matter because of co-Appellant' &

~ e

[N



‘gqndition and oth@: aééociated reagons ﬁas‘tﬁkén_directly nplﬁith 
séhg‘Supreme Court quAthe-staté of Oregon.. | | | |

"_,5' That as this matter was taken up to the Supreme Court
;Appellant‘ did notify this"Honqxable ”cburt.'éf“ this, thus. see
attached Exhibxt wEN, o -

7, That Appellant amd Co~Appellant . JOHN L. MINASIAN o NoD&
have not dragged their feet in this matter, but have been trying‘
diligently to sgecure all material pertlnent to this appeal plus
thls Appellant is following direct physiﬁian's orders for reccvery}
from both liver & kidney failure. |

) 8. That Appell&rit cannot beliave that t‘his ‘Honorable Court
with its order of August zoth 1993 would knowingly show complete-
disregard and utter 1ack of compassien for Appellant's nedical
status and standing physicians’ arders. v '

9, That the order for dismissal for want of prosecution done
by this Honorable Court is unfair and improper due to the total
éi:cumstances gurrounding this appeal. Alsé,wthaﬁ.this Court has
peen kept sbreast of this entire situation from the beginning.

10. That this Honorabie'cburt shouid vécate its order ot
August 20, 1993 and allow Appellant the necessary time needed for
medical recovary (as seen by ravzewan previous submitted copies of
j physicians’ orders) and preparation of Appellant's Openlng Brxef.
11. - That as this cOurt is aware, Appellant ig in "Pro Sat
' status and needs | ‘the additional latitude in accomplishinq tnia
onus, Also that Appellant definite].y seeks 1ega1 redress for. the
inequity delivered to Appallant (and CO~Appellant) at the initial.



.cdniinu@d time to édcdmﬁlish'fhis.' Thls Court et understana that

it is quite diffiault to accompliﬂh a draft of said opening brief.

~when trying to cocrdinate my Bchedule with- that of Co-Appellant,
' BERNARD W. STEUBEH N D. and his schedule for medical treatment

' (which nonsists of dialysiq multiple times per week) and physician

vieits, Also, that Co-Appellant's physicians have put saver
restrictlons on what Cu—Appellant can and cannot do, as certain
agtions exacerbate his current medical condltlon.' - h
11.' That thiq COurt is to take nofe of the fact that Appellant
notifled the A. G 's Office of Appellant and Co-Appellant's medical

condition and this last time a RICHARD WASSERMAN wus}Squsn‘to and

the final position‘takon by the A.G.’s offlce on thie reguest for

~a further continuance ‘was that tng_ﬁ_.g_, a Qi:ﬂ._gg___ail_]__t_a}sg_n_q
| pasition.

‘wnnmnronn'hpanLnNT PRAYS 1
That 1n the intareste of JUBthP and - equity that this

’Honnrable Court vacate its order of Auquet 20th, 1993 and allow -

Appellant tha necessary tinme neaded for proparatton of the Opening

”~Brie£ plus the needed recovary time for CO~Appellaﬂt.N_ﬁ

Respectfully submirted this Q; day of sepfembar, 1993.

3 \ | | Signature on ﬁle W .‘ |

~Zi//7ohn’1./uinaqiun, N.b. ~ R
- Appellant "Pro Se" . - ‘
P.0O. HBox 6928 a
.Burbank, CA 91510
 (B1B) B46-6B67

1.




ot

Attorn@y General
Justics Bullding
~ Salem, OR 97310

by certified mail, with v.8, Postal service by placing in a senled o d{

envelope addresaed to the address abova.

DATED this _s_j_*day ‘of Sﬁphembér, l1993'. o .!}' i

Signature on file ’M _
N R~ o
" BERNARD W. STEUBER,N.D. = 7 -



10
11

12

13

14
15
16
17
18
19

20|

21§ -

22

24
25

26

23

 BEFORE THE
BOARD OF NATUROPATHIC EXAMINERS
STATE OF OREGON -

In the Matter of the License of,'

)
BERNARD W. STEUBER, N.D., and ) . .  RESPONSE TO
JOHN L. .MINASIAN, N.D., ) ~~  MOTION TO DISMISS
S - ) Ce Coa
Licensees. )
- )

1.

- The respondent haturopathic physicianslhave_mOVed-to dismiss
the instant actions on the'basis that a delay'oftsixteen plus
years in 1nst1tut1ng thls actlon has caused them to be prejudlced
in their- ablllty to defend the allegatlons. The defense is based
on two grounds: (1) Laches; and (2) due process of law.

2. ' ‘

Neither the statute of limitations nor the Doctrine_of Laches
applies to action brought by the state, especially those regarding
the prosecutioh of license revocation proceedings, 'See In Re J.
Kelley Farris, 229 Or 209, 217k(1961).

3.
_The-Supreme'Courtvexpounded on this principle .in a 1ater'case:
Publlc pollcy, to prevent loss to the state :

through the negligence of public officers, forbids the

appllcatlon of the doctrine of estoppel to the. state, -

growlng out of the conduct and representations of its
officers. On the same ground that the government is

excused from the consequence .of laches, it should not be

affected by the negllgence or even w1llfulness of any
one of 1ts offlcers.A 4

259 Or‘at 329, c1t1ng Peo 1e V. Brown, 67 Ill 435 quoted in Rhode

rv. State Industr1a1 Acc. Comm., 108 Or 426, 438-439..-
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2 : Furthermore,.the Doctrine of Unclean Handsvrequires that a

3 person who raises thevdefense,of 1aches‘must not have cOntributed
4l to any unlawful or.unequitable conduct which caused the plaintiff
5‘ to sit on its'rights. Rise'v. Steckel;lsélOr App‘675} 681 (1982) .
6 The respondents' conduct, flrst in defrauding the Board regardlng
j the1r or1g1na1 appllcatlon and supportlng documents»and-then

8 subsequently in supplylng additional fraudulent documents in the

9 Board's 1nvestlgatlon, clearly contributed to any delay of whlch.
10 he now complalns.

11 - | 5.

127 Finally, with respect to their due process of law argument

i3 respondents brlng forth a forfelture case us1ng a balanclng test
14"s1mllar to that which is used in crlmlnal cases. U.S. V. 58,850,
15 461 USs 555, 565 103 S Ct 2005, 76 L Ed2d.143 [clting the'fouré
16 prong Barker test.] Even assuming that such a test would be

- 17 app11ed in an Admlnlstratlve Procedures Act case (and respondents y
18 'c1te no authorlty for that proposition), the balanc1ng test

19 1ncludes "reason for the delay" as one of the tests. This test,
20/ -by the way, is the same that is used 1n order to determlne whether
21'.a criminal defendant's,rlght to a speedy trlalvhas been denled.

22| In cases of pre-indictmentjor "prejadministrativeuaction: deiay,
23 ‘such aSVis alleged'in this‘caSe;'no such test is’applied,- If the
24"Federal Goyernnent does not'become aware of a’violation or needs -

25| to 1nvest1gate a v1olatlon for some length of tlme, the defendant

26 »1s not entltled to any due process rlght to be 1nd1cted at the
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’f Vearlyvdate rather than the latertdate.‘ Ugs. v.’hovaggg,-431; US
2| 783, 76 L Ed2d 143, 103 S Ct 2005 (1977). The balancing test was
3 applied because property had heen seized and the defendant had
54 been deprlved of the use of the property..'In cases where property .
5| is not selzed ' or where no- 1nd1ctments have been made, the test
6 1nvolves a show1ng of a dellberate attempt to galn an unfalr
7 tactical advantage over the defendant or a. dellberate reckless
8| disregard of its probable prejud1c1al impact uponvthe defendant's.
o| ability tO»defend against the charges. U.s. v. Lovasco,vé31 Us
10' 783,.76 L Ed2d‘i43, 103 S ct'20057(1977).' In Lovasco;‘the Supreme"
1i court found that the loss of testimony of witnesseS'who'died
12| during the delay was not sufficient to violate due proceSS without
13{ a further show1ng that the delay was to galn deliberate tactical
14 ‘advantages. | N
15 < e QQM
16 For all the above reasons, Drs. Mlna51an and Steuber should
i7 be held accountable_for_any'delay oaused by their own fraudulent
18 conduct. Any’delay that has'taken-place should not be attributed
19| to the Board,'but”to respondents'themselves. 'ThemBoard.should
' zolmdeny the Motion to Dismiss in‘its~entirety.' |
21 - o l_ : ' Respectfully submitted,

Y . ST  CHARLES S. CROOKHAM
, o " Attorngy General

2PV B - o _ . Signature on file N
o - - SR PaulL J. Sundermier, #82407
25 ‘ . . Assistant Attorney General
B - . . o Of. Attorneys for the .
26 PJs-ros/JGG0319E ' , Board of Naturopathlc Examlners
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