Secretary of State

NOTICE OF PROPOSED RULEMAKING*

A Statement of Need and Fiscal Impact accompanies this form

Oregon Board of Naturopathic Medicine 850
Agency and Division Administrative Rules Chapter Number
Anne Walsh __ (971) 673-0193

- Rules Coordinator Telephone

Oregon Board of Naturopathic Medicine, 800 NE Oregon St., Suite 407, Portiand. OR 97232

Address
RULE CAPTION

Amendments that clarify existing licensing requirements and making examination and license application reguirements separate rules

Not more than 15 words that reasonablly identifies the subject matter of the agency's intended action.

RULEMAKING ACTION
Secure approval of rule numbers with the Administrative Rules Unit orior to filine
ADOPT:
850-030-0031 Application for Initial License (new with the split from 850-030-0030)

AMEND:
QAR 850-030-0010 Requirements for Application; 850-030-0030 Application for Examination; Application for License; 850-030-0070

Reciprocity
REPEAL.:
RENUMBER; Secure approval of new rule numbers with the Administrative Rules Unit prior {o filing.

AMEND AND RENUMBER: Secure approval of new rule numbers with the Administrative Rules Unit prior fo filing.

Statuatory Authority:
ORS 685.080 & ORS 685.125

Other Authority:

Statutes Implemented:
CRS 685.070, 685.080, 685.085

RULE SUMMARY
850-030-0010, 850-030-0030, and 850-030-0070 are being amended fo clarify existing licensing requirements by application and examination.

850-030-0031 is naw rule to split the existing examination and license application requirements into two separate clarifying rules.
Requirements are currently found in one rule - 850-030-0030.

A public rulemaking hearing may be requested in writing by 10 or more people, or by an association with 10 or more members, within 21 days following the publication of the
Notice of Proposed Rulemaking in the Oregon Bulletin or 28 days from the date Notice was sent to people on the agency mailing list, whickever is later. If sufficient hearing
requests are received, the notice of the date and time of the rulemaking hearing must be published in the Qregen Bulletin at least 14 days before the hearing.

The Agency requests public comment on whether other options should be considered for achieving the rule’s substantive goals while reducing negative economic impact of the

rule on business.

06-01-2012 3:00pm Anne Walsh Anne.Walsh@state.or.us 4-12-12 9:54a.m.

Last Day (m/d/yyyy) and Time Printed Name Email Address Date Filed
for public comment
*The Oregon Bulletin is published on the 1st of each month and updates the rule text found in the Oregon Administrative Rules Compilation. Netice forms must be submitted

to the Administrative Rules Unit, Oregon State Archives, 800 Summer Street NE, Salem, Oregon 97310 by 5:00 pm on the 15th day of the preceding month unless this
deadline falls on a Saturday, Sunday or legal holiday when Notice forms are accepted until 5:00 pm on the preceding workday. ARC 923-2003



Secretary of State
STATEMENT OF NEED AND FISCAL IMPACT

A Notice of Proposed Rulemaking Hearing or a Notice of Proposed Ruleraking accompanies this form.

Oregon Board of Naturopathic Medicine - 850
Agency and Division Administrative Rules Chapter Number

Amendments that clarify existing licensing requirements and making examination and license application requirements separate rules

Rule Caption (Not more than 15 words that reasonably identifies the subject matter of the agency's intended action.)
In the Matter of:
QAR 850-030-0010; 850-030-0030; 850-030-0031; 850-030-0070

Statuatory Authority:
ORS 685.080 & ORS 685.125

Other Authority:

Stats. lm-piemented:
ORS 685.070, 685.080, 685.085

Need for the Rule(s):
Clarify the already existing licensure requirements. Separating 850-030-0030 into two rules (850-030-0031) will clarify the different
applications.

Amends are purely for purposes of clarifying the existing requirements; there is no fiscal impact on applicants or licensees

Documents Relied Upon, and where they are available:
ORS 685: found at hitp://www.oregon.govfOBNM/ORSOAR shtml

Fiscal and Economic Impact:
n/a

Statement of Cost of Compliance:
1. Impact on state agencies, units of local government and the public (ORS 183.335(2}{b}(E)):

nfa

2. Cost of compliance effect on small business (ORS 183.336):
a. Estimate the number of small business and types of businesses and industries with small businesses subject to the rule:

nfa

b. Projected reporting, recordkeeping and other administrative activities required for cor}:p]iance, including costs of professional services:
n/a

¢. Equipment, supplies, labor and increased administration required for compliance:
n/a .

How were small businesses involved in the development of this rule?
If not, why?:
All interested parties are sent notice of proposed rule making.

There is no fiscal impact to anyone, even this agency

Administrative Rule Advisory Committee consulted?: No
All interested parties are advised of proposed rulemaking and asked to comment. There is no fiscal impact change with these amendments

06-01-2012 3:.00pm - Anne Walsh Anne.Waish@state.or.us 4-12-12 9:54 AM
Last Day (m/d/yyyy) and Time Printed Name Email Address Date Filed
for public comment ' '
Adminisirative Rules Unit, Archives Division, Secretary of State, 800 Summer Street NE, Salem, Oregon 97310. ARC 925-2(007
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850-030-0010
Requlrements for Applxcatlou

ﬁ%%ﬁ%%ﬁ%%gm}ﬁ%%@yﬂ%@%%@eﬁéﬂ%&mm

{1} An individual applvine for an initial license to practice in Oregon must undergo cxamination as provided in
OAR 850-030-0030 and comply with OAR 830-030-0031 before the Board mav issue a license to practice
Naturopathic medicme in Oregon.

{2} An applicant for exarmination may submit informatipn required for a criminal background check with
lication for examination, This information is required with the application for initial license, and a criminal
hackeround check must be completed before a license can be jssued.

(31 An individual sesking to take the Naturopathic Phvsician Licensing Examinations (NPLEX} must register
throueh the North American Board of Naturepathic Examiners (INABNE) and meet the gualifications
established bv NABNE. The Board does not administer NPLEX examinations,

{4) An individual who seeks to obtain a lcense by reciprocity must comiply with OAR 850-030-0070.

Stat. Auth.: ORS 183 & 685
Stats. Implemented:
Hist.: NE 2, £ 6-7-59; NE 2-1984, . & ef. 2-28-84; NE 1-1986, f. & ef. 4-10-86; NE 3-1990(Temp), £. 11-27-90, cert. &f. 12-1-90; Renumbered from 850-010-0010,

BNE 8-2005, £ & cert, € 10-27-05
HANGZST O BSD- 030-0a20 )

850-030-0020 i S-D 30 20).

State and Nationwide Criminal Records Checks, Fitness Determinations

{1) The purpoge of these rules is to provide for the reasonglfe screening of applicants and licensees in order to determine if they have a
history of crimita] behavior such that they are not fit to ¥ granted or hold a license that is issued by the Board.

(2) These rules are Yobe applied when evaluating the gfiminal history of an applicant or licensee and conducting fitness determinations
based upon such historysThe fact that an applicant oflicensee has cleared the criminal history check does not guarantee the granting
or renewal of a license.
(3) The Board may require fin}s

prints of alt appicants for an initial license as a naturopathic physician, licensees applying to
teinstate a lapsed license, and lic®rgees under ipfestigation to determine the fitness of an applicant or licepsee. These fingerprints will
be provided on prescribed forms madeavailapfe by the Board. Fingerprints may be obtained at a law enforcement office or at a private
service acceptable to the Board; the Board #ill submit fingerprints to the Oregon Department of State Police to conduct a Criminal
History Check and a National Criminai Mistory Check. Any original fingerprint cards will subsequently be destroyed by the Oregon
Department of State Police.
{4) The Board determines whether,#h applicant or lsgnsee is fit fo be granted a license based.on the criminel records background
check, any false statements made by the applicant or 11 psee regarding the criminal history of the individual, any refusal to submit or
consent to a eriminal recordgheck including fingerprint ideptification, and any other pertinent information obtaired as part of an
investigation. Xf an applicget is determined to be unfit, the applicant may not be granted a license. If a licensee is determined to be
wnfit the Hicensed's licengé may not be reinstated. The Board may'siake  fitness determination conditionai upon applicant's or
Ticensee's acceptance @ probation, conditions, limitations, or other résjrictions upon lcensure.

(5) Except as otherwfse provided in section (2), in making the fitness désgrmination the Board considers:

(a) The nature of e crime;
(b) The facts thaysupport the conviction or pending indjctment or that md:cate the making of the false statement;

(¢) The relevanty, if any, of the crime or the false staternent to the specific requirements of the applicant's or licensee's present or
proposed license; and

(d) Intervening circumstances relevant fo the responsibilities and circumstances of the license. Intervening circumstances include but
are not limited fo:

(A) The passage of time since the commission of the crime;

(B) The age of the applicant or licensee at the time of the crime;

{C) The likelihood of a repetition of offenses or of the commission of another crime;

OAR 850201 20 Review'\LicensureOpt2_doc




(D) The subsequent commission of another relevant crime;

(E) Whether the conviction was set aside and the legal effoct of setting aside the conviction; and
(F) A recomsqendation of an employer.
(6) All requestad background checks include available sifte and national data, unless obtaining one or the other is an acceptable
alternative.
(7) Tn order to condw the Qregon and National Crimjfial History Check and fitness determination, the Board may require additionat
information from the licagsee or applicant as necessafy, such as but not limited to, proof of identity; residential history; names nsed
while living at each residefsg; or additional crimig?l, judicial or cther background information.

(8) Criminal offender informatiep is confidentiph. Dissemination of information received under ORS 181.534 is only to people with a
demonstrated and legitimate needtq know the'information. The information is part of the investigation of an applicant or licensee and
as such is confidential purstant to ORE 676.175(1).

(9) The Board will permit the individugpfqr whom a fingerprint-based criminal records check was conductad to inspect the
individual's own state and national criftinal s{Tender records and, if requested by the subject individual, provide the individual with 2
copy of the individual's own state aid national tminal offender records.

{10) The Board may consider agf conviction of adiyiolation of the law for which the court could impose a punishment aad in
compliance with ORS 670.28% The Board may also chasider any arrests, couzt records, or other information that may be indicative of
an individual's inability to pérform as a licensee with cargpd safety to the public.

{11) If an applicant or licpfisee is determined not to be fit for m]icense, the applicant or licensee i3 entitled to a contested case process
pursnant to ORS 183.414-470. Challenges to the accuracy or cothqleteness of information provided by the Oregon Department of
State Police, Federal Bureau of Investigation and agencies reportingnformation must be made through the Oregon Department of
State Police, Fedepd] Bureau of Investigation, or reporting agency and through the contested case process pursnant to ORS 1383, If
an individual syeCessfully contests the accuracy or compieteness of informaipn provided by the Oregon State Police, the FBI or other
reporting agerCy, the Board will conduct a new criminal history check upon submission of a new request.

(12) If the #pplicant discontinues the application process or fails to cooperate with thc criminal history check process, the application
is consigtred incomplete.

Stat. Apth s ORS 685.125

Stats mplemented: ORS 685.195
F BNE 2-2007, f. & cext, ef. 6-12-07; BNE 3-2008, £. 4-21-08, cert. ef 6-10-08

850-G30-0030

Application for Examinations-Applicstionfor License

{1} An individna) anplving for a license by examination ynust pass the following Naturopathic Physician

Licensing Examinations (NPLEX) that are administered by the North American Board of Naturopathic

Examiner {NABNE): the basic science examination also known as the NPLEX Part [ Biomedical Science

examination, the core clinical examinations also knovm as NPLEX Part II Clinical Science sxammd‘ﬂom and

the Minor Surgery examination.

{2} An individual applving for a license must pass the following state examinations: the Formulary and

Turisprudence examinations. To be gligible to sit for the state Formulary or Jurisprudence examinations an
applicant must have passed NPLEX Part L and be eligible to sit for NPLEX Part II and Minor Surgery

examination. or have already r}assed Part I, Part 1] and the ’\dzﬁor Surgerv exammaher;s

5(3) Any apphicationiorexamii by-the 8 Fith

&p@i—}&&%ﬂ-}aabnhcant applying to take the state Formulary or Junsnrudence exaininations f{)r OrcSEOH must:

{ a) Subniit a completed application, furnished by the Board. -If the applicant is applving to take hoth
exammaizons, %he agghczmt may subrmt oneg aggl:cat]on fez both exams,

(b) Subm}{ aA copy of the apphcant's ﬁa{afepaﬁne—pfme}aﬁ%dlpfoma of ,c:;a,duatmn froin the school of
paturonathic medicine asceredited by the Council of Naturepathic Medical Education (CNME);-and-franseripts

{c) Have transcripts from any school of nawropathic medicine attended by the applicant submitted {6 the Boary]
directly from the school; and

{d) Pay the non-refundable fees per 850-030-0033.

{4y An applicant may submit finserprint cards and the fee for the criminal backeround check at the same time as
submitting the apnlication for examinaton. Fingerprint cards for the criminal background check are not
required fo take the Formulary or Jurisorudence examinations, but failure 1o submit the cards with the
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examination application may increase the time before a license mav be issued when the applicant submits the
application for initial license.

(5) The Board mav allow z licenses or other individual who is ot applying for licensure by exardn ation [o

apply for and take the state Fornalary or Jumnradeﬂ(,e exarnination on g case-by-case basis.
Stat, Auzh.: ORS 685

Stats. Implemented: ORS 685.070
Hist.: NE 2, f 6-7-59; NE 2-1984, f. & ef 2-28-84; BNE 6-2001, £. 10-9-01, cert. ef. 1-1-02; Renumbered from 850-018-0030, BNE 8-2005, f. & cert. ef 10-27-05

850-030-0031 Application fer Enmal License

An Individizal who has suceessiullv completed the ekamma%}ons required for licensure may apply for an initial

Hcense.

{1} An individual must submit the following for an initial license application:

(a2} A completed license application. on the form furnished by the Board.;

{b)Arrange for NABNE to submnit 10 the Board proof that the individual has successfully passed the required

NPLEX examinations;

(¢) Successfully pass the Qregon Formulary and Jurisprudence examinations;

{d)Have undereraduate transcripts submitted directly from the college or university to the Board from the

colleses or universities the individual attended and which attendance was used to support admission into the

naturopathic scheopl from which the individual graduated.,

(&3 Submit to a national criminal backeround check per ORS 685.195 by providine to the Board fingerprint

cards that can be read for purposes of a backesound check along with the required fee under GAR 856-030-

0035:

(f) Pav the non-refundable lcense application fee under QAR 850-030-0035.

(23 To qualify for an initial license an individual must submit the completed application for initial license within

" one vear of receiving notification of successfully passing the required examinations, If the individual does not

submit g complete apnlication within one vear of passing the required examinations, the Board may no longer
ccegt the resuits on the state exarminations, in which case one or both of the state examinations would need to

be retaken, .

Stat. Auth.:

Stats. Implemented:
Hist.:

850-036-0070

Initial License bv Reciprocity

The Board on an individual basis eas-may consider reciprocity for appliessts-individuals who hold an active
license to practice natropathic medicine inef good-standing standing is Natropathicmedieinern another
state, -esfurisdiction or territory of the United States, the District of Columbia or Canada.

{1)If an individual is currently licensed as a naturopathic physician in goed-standing in another licensing state
or jurisdiction followine successful completion of the NPLEX examinations required by Oregon. the individual
must submit a complete license application within two_vears after successfully passing the required state
examinations administered bv the Board.

{2} The individual must have verification that he or she is licensed and in good standing as a naturopathic
physician directlv submitted from the state or jurisdiction im which fcense is held.

OAR 8500201 2\n Review\LicensureOp#2.doc




(b) If the individual does not submit a complete license application within fwo yeas of passing the required
national and state examinations, the Board mav no longer accept the individual’s results on those examinations
in which case one or more of all fhe exams would need fo be retaken,

(2YTo qualify for license by reciprocity an individual must submit the following for an initial license:

(a2} A completed initial license appiication, on the form furnished by the Board:
{blArranee for NABNE to submit to the Board proof that the individual has successfully passed the NPLEX

examinations reguized by the Board;

¢} Successfully pass the Oregon Formulary gnd Jurisprudence examinations;

{d) Have undersraduate transcripts submitted directly from the college or university to the Board from the
colleses or universities the individual attended and which attendance was used to support admission into the
naturopathic school from which the individual graduated:

&) Submit to 2 national criminal backsround check per ORS 685.195 by providing to the Board fingerprint
cards that can be read for purposcs of 2 backeround check along with the required fee under OAR 850-030-
00335: '

{5y Pay the non-refundable license application fee under QAR 850-030-0035.

{3 An applicant mav submit fingerprint cards and the fee for the criminal backeroumd check af the same fime as
submitiine the apphication for the Formulary or Jurisprudence exgminations. Fingerprint cards are not required
10 take the Formulary or Jurisprudence examinations. but may delay licensure once an initial application for

license in made.
(H)Applicants for license by Teciptocity must possess qualifications equal to those required of persons eligible  +=

for licensure by examinationsade=ORS-685. An application for license by reciprocity will be denied if
applicant does not meet all those qualifications. -

Stat. Auth.: ORS 685

Stats. Implemented: )
Hist: NE 2, £ 6-7-59; NE 2-1984, £ & of, 2-28-84; BNE 7-2001, £ 10-9-01, cert. ¢f. 1-1-62; Repumbered from 850-010-007¢, BNE 8-2005, . & cert. ef, 10-27-05
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