
FRIENDS of MARION COUNTY � P.O. BOX 3274 � SALEM, OR 97302 
http://FriendsOfMarion.org 

By email: kvalnes@oda.state.or.us 
 
February 7, 2020 
 
Oregon Board of Agriculture 
635 Capitol St NE 
Salem, Oregon 97301 
 
 
RE: Support For Resolution 310 
 
Dear Chair Boyer and Board Members: 
 
Friends of Marion County is an independent 501(c)(3) farmland protection 
organization founded in 1998. Our mission is to protect farm and forestland, 
parks, and open space. 
 
We support clarifying language to protect farmland. I’ve attached a permit 
we opposed in 2012 in Woodburn.  The application was for a proposed 
horse racing event, supposedly in conjunction with farm use. I’ve attached 
a copy of the MC BOC decision1 along with our testimony3 and that of a 
neighbor, Paulette Alexandria2. 
 
There was significant testimony in opposition to the permit. However the 
MC BOC decided to approve the event.  Unfortunately the farm owner 
violated the conditions numerous times.  Eventually Marion County 
withdrew its approval after a number of complaints and Marion County 
Sherriff inspections.  The farm owner was no longer permitted to apply.   
 
Hopefully, the clarifying language in Resolution 310 will discourage 
inappropriate events on farmland. 
 
Thanks for listening.  
 
Roger Kaye, President 
Friends of Marion County 
P.O. Box 3274 
Salem, OR 97302 
rkaye2@gmail.com 
503-743-4567 
 
 
Attachments: 
 
1. CU12-028(Sonnen), MC BOC Decision 
2. Testimony in opposition, Alexandria 8/8/2012 
3. Testimony in opposition, FoMC,12/26/2012 

 
 
OFFICERS 
 
Roger Kaye 
President 
 
Joe Kuehn 
Vice-President 
 
Richard van Pelt 
Secretary 
 
Susan Watkins 
Treasurer 
 
 
BOARD OF 
DIRECTORS 
 
Laurel Hines 
Carla Mikkelson 
Linda Peterson 
Kasia Quillinan 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

































Re:  Final Testimony for Land Use Hearing: CU12-028 (Sonnen) 

12/25/2012 

Paulette Alexandria and Greg Thorsgard 
 

*Footing –all weather substance (hog fuel, sand, shredded rubber) added to the riding surface to create 
a slip/mud/water free environment for horse training purposes. 
 

We are asking you to deny the permit based upon all we and our neighbors have submitted to 
planning, the hearing officer and now you, our Marion County Commissioners. 

We wish to say that no one enjoys fighting their neighbors.  We wish our neighbors prosperity and joy.  
That said, when the actions of others infringes on the rights of neighbors and negatively changes the 
nature of the area something must be done to stop it.  That is what is happening here and that is why we 
are speaking up.  Just know, it is not pleasant, nor a way to build a civil county. 

We would hope that the County Commissioners would read carefully all testimony that was submitted up 
to this point (submitted on August 8, 2012 and December 5, 2012) as we have poured our hearts out 
defending our property values and our ability to make a living and peacefully coexist on our own property. 

Incidental and Subordinate 

The legislative intent of SB 960 was to help farmers sell what they produce not to allow farmers to start a 
concert venue or an amusement center.  Our legislators wanted to help farmers, by allowing them to hold 
events suitable for marketing what they produced. That is not what is happening at 13206 Kiliam Lp NE, 
Woodburn, OR. 

We contend that the Sonnen’s have been trying to run a pasture for hire concert venue (home concert 
business) as long as they have owned the property at 13206 Kiliam Loop.  They did that with the 
PIkathon and Reggae Festival.  The receipts turned in by Mr. Sonnen corroborate that theory as all 
receipts but one (Fencing) was for Manuel Villanueva, a Woodburn shop owner and prove that Sonnen 
was not even involved in orchestrating these all day concerts with drinking. 

We contend that Mr. Sonnen is simply hiring out his pasture to Manuel Villanueva (either for a fee or a 
percentage of the take) and the concert and horse race are all a way to market Mr. Villanueva’s western 
wear business, not Mr. Sonnen’s farm business.  The posters all mention El Forastero (Villanueva’s 
business), as do the signs.  There is no mention of Mr. Sonnen’s farm business in the marketing of this 
event and now that we have receipts it is obvious that Mr. Villanueva is the one putting on the event for 
HIS own marketing purpose.  

You can see from the attached event spreadsheet that Mr. Sonnen submitted a completely different set of 
numbers in his rebuttal to the hearing officer and when asked for actual receipts everything changed 
dramatically.  What was originally submitted was apparently guesses (since he was not coordinating nor 
paying for the event), but when asked for actual receipts, the vendors and amounts changed because he 
had to go to the person who actually contracted and paid for the event – Manuel Villanueva.  Many 
receipts were not submitted at all.   

We are horse people and know that there is NO horse entity which markets horse activities in this 
manner.  This event is an all day concert with drinking and it is obvious now that we have some receipts 
that this is Mr. Villanueva’s event and designed to market his western wear business.  It is NOT incidental 
nor subordinate to an existing farm use on the tract because it is marketing Manuel Villanueva’s western 
wear business, El Forastero in Woodburn.  There is no intent to market horse boarding.  This is not how 
you market horse boarding.  Horses and an all-day drinking concert do not go together. 
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Revenue Calculation 

No matter how you look at this event financially, it does not make sense.  Mr. Sonnen submits all types of 
expenses and very little in the way of revenue, but there is no doubt that Mr. Sonnen is making money 
from these events.  We contend that he is making a flat fee per event or is getting a percentage of the 
take no matter how much the event actually makes to the promoter.  No one does all the work involved in 
this type of al- day concert with drinking without making money.  But let’s look closely at the revenue. 

If just one event was help and as stated $12,250 were made, plus parking ($5 a car, although $18 a car 
was suggested as well) the revenue for one event would be $13,050.   

If you look closely at the Western Beverage invoice submitted by Mr. Sonnen, you will see the event 
purchased 15 large kegs contained a total of 232.5 gallons.  The event is selling 16 ounce glasses of beer 
at the event and would surely try to buy the amount of beer anticipated consumed?  After all, this would 
be the 4th event of this type presented and the amount of beer consumed could be well estimated.  Given 
the amount of beer the event purchased, the event would sell 1860 beers.  At $5 each, the event would 
gross $9,300 from beer sales alone.  Why is the amount of revenue submitted by Mr. Sonnen so different 
from the amount of beer purchased by the event promoter?  Based upon this trend,  what other areas of 
revenue could be missing? 

We contend that Mr. Villanueva is gaining a profit from this event, and or absorbing a loss from this event 
as a cost of doing business as El Forestero, a western wear business in Woodburn.  It is a part of his 
marketing budget and the advertising receipts submitted are a part of Mr. Villanueva’s marketing budget 
for the store. 
 

Sonnen submits farm revenue from 4 horse owners (10 horses)?  Once again, there is no dollar amount 
mentioned in this testimony?  How can you accept this to prove that Sonnen actually makes the amount 
of revenue from his horse boarding facility?  10 horses is $9,000 a year.  He claims to have 45 paid 
horses.  Where is the proof he actually collects the alleged $40,500 in boarding fees? 

An aside -- (In the written notes, the boarders are testifying to the fact that the farm has a covered riding 
arena, tack room, round pen, starting gate, track, pasture and fishing pond.  As was stated in our 
testimony at the Dec. 5th hearing, if there is no footing* in the covered arena, round pen, starting gate, 
track they cannot be used for training a horse humanely. They cannot be used at all in the winter.  The 
covered riding arena is much smaller and more narrow than conventional horse arenas as this was a 
converted chicken barn.  It is very hard to train a horse in this environment.  It is unknown if the covered 
arena has footing*.)   

Sonnen does not offer proof of revenue from growing hay.  After reading the next section you will see 
It is unlikely that the property produces more than $13,398.40 per year of grass hay (27.16 x 3.5 tons per 
acre x $140 a ton), if the hay is salable at all. There are only 27.16 acres available for farming and horses  
are grazing that area throughout the summer.  No one, but the cheapest hay buyers want to buy hay from  
a pasture that was grazed by 50 horses since the hay would be full of manure and of poor quality. You  
cannot feed/graze 50 head of horses and cut and bale hay from the same field,  Based  
upon the above, it is doubtful that there is farm income from hay sales. 
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All of this makes it unlikely that the revenue from these events is incidental nor subordinate, but actually 
$13,050 from one event versus $9,000 from horse boarding and/or a potential $13,400 from hay sales?   
Having two events would quickly eclipse the alleged farm revenue and even if we say that Sonnen makes  
$40,000 a year from horse boarding and $13,400 from hay sales, $53,400 a year, a few events will  
quickly become the dominate source of income for the farm.  As we stated, none of this  makes financial  
sense to anyone but Manuel Villanueva and as a flat fee and/or percentage of take to Mr. Sonnen. 
 
Acres Calculation 

Sonnen keeps testifying that they have 70 acres, which does not seem to be true. They have 62.83 acres. 
After looking at the Marion County Tax Assessor’s maps it appears they have 4 parcels.  (see attached 
map) 

1. Tax lot 500 - A 9.88 acre parcel which has their home and many barns and outbuildings as well 
as a large pond take up this portion of the property.  There may be another dwelling unit. 

2. Tax lot 200 - A .79 acre piece has a rented mobile home on it. 
3. Tax lot 400 - Another 7.83 acre tax lot that is located where the event is held 
4. Tax lot 300 - Another 44.33 parcel which has a large barn on one end (near the entrance to the 

event) surrounded by machinery and horse trailers.  This parcel abuts Butte Creek.  About 20 
acres of this parcel is in the Floodway/plain of Butte Creek and cannot be farmed as it is flooded 
most of the winter and very wet into June/July. (see attached map)  We know this because we 
have similar ground.  You cannot get machinery onto this ground until late June or July as it is 
water logged with standing water. 

The amount of acreage which is available for events or farming (is pasture and not barns or homes) is the 
7.83 parcel plus the 44.33 acre parcel minus the 20 acres of floodplain/way and  5 acres of barns and 
machinery.  That leaves 27.16 acres for farming activities such as grazing horses or raising ha(see map). 

The events are held on the open pasture portion of the property.  If you look at the maps I have included 
herein and then look on Google Maps at the satellite view of the Sonnen property you can see the straight 
track and starting gate and estimate the amount of acreage these events use.  Use this track as a guide 
and you will see that the event uses at least double the amount of area that Mr. Sonnen states in his 
sworn testimony.  We estimate that more than half of the usable pasture or 15 acres is used for events.  
Therefore these events fail the incidental and subordinate test for acreage as the events are held on more 
than 50% of the available ground.  Therefore, these events fail the acreage test. 

Time Calculation 

We are hoping the County Commissioners realize that very few events are held in the winter.  When 
asked by the hearing officers, Mr. Sonnen acknowledged he would hold events in July, August or Sept. 
(with June and Oct. being difficult for weather.) There would be no events in Fall, Winter or Spring. 

Therefore, if you granted Mr. Sonnen up to 6 events you would be giving him ½ of the summer Sundays. 
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That means half of our lovely times with our families would be used with these noisey intoxicated 
concerts. In Oregon we look forward to enjoying those few and fleeting summer Sundays.   During these 
events we could not spend time out enjoying our summer weekends and would be driven into our homes 
or away from our homes on these days.  This will negatively impact our lifestyle and the peace and 
comfort of our homes. 

We could not have buyers of our livestock come out for half of the summer Sundays?  This will negatively 
impact our ability to market our farm livestock production as many people shop for animals on the 
weekend.   

We do not think that this passes the time calculation test.  In addition, we do not think it passes the test 
for living in a civil society. 

If Mr. Sonnen was willing to have events spaced all year round, maybe that would be incidental and 
subordinate in regard to time, BUT this is not the case.  These events will all be held in July, August and 
September.  It is not fair to take away our summer weekends and 6 of them is 50% of our Sundays!! 

 

Based upon the facts presented herein, we ask for a denial of this permit on the property at 13206 
Kiliam Lp NE, Woodburn, OR - Case CU12-028 

Thank you, 

Paulette Alexandria and Greg Thorsgard    Date 

 

__________________________________________________________________________ 

 

Physical Address - 13125 Kiliam Lp NE Woodburn, OR 97071 
Mailing address – 29030 SW Towne Center Lp E, #202-204 Wilsonville, OR 97070 
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December 26, 2012 
 
Marion County Planning Division 
P.O. Box 14500 
Salem, OR 97309 
 
RE: CU12-028 (Sonnen) - Rebuttal 
 
To Marion County Board of Commissioners: 
 
We continue to oppose the conditional use for up to 6 agri-
tourism events and also oppose even one of these events. 
Therefore we ask for a denial of the application.  
 
We are submitting this testimony in addition to the testimony we 
presented to the Marion County Hearings Officer on August 8, 2012, 
the testimony we submitted to the Board of Commissioners for the 
December 5, 2012 hearing and in rebuttal to testimony of the 
applicant and comments at the hearing by others including the 
Marion County Board of Commissioners. 
 
The legislature stipulated that the events held on EFU must be 
related to and supportive of agriculture and the agri-tourism or other 
commercial event or activity must be “incidental and subordinate” to 
existing farm use on the tract.  We continue to argue that the events 
planned by the applicant exceed the intent by the legislature to 
promote economic development on EFU and at the same time 
protect farming operations on the applicant’s land and protect other 
neighboring operations by limiting the negative impact.  This is the 
reason that the legislature limited the number of events to a 
maximum of six per year.  We argue that even allowing one event 
such as this in a calendar year has a negative impact to the farming 
operations of the surrounding EFU property owners. 
 
 
Revenue Calculation 
 
The applicant submitted as evidence a ledger of income and 
expenses of the August 26, 2012 event. During the December 5, 
2012 hearing the Board of Commissioners asked about parking 
receipts as an additional revenue stream to be added to the total. 
The applicant answered that $800 was collected. This addition of 
$800 for parking added to that shown on the ledger of $12,250 
brings the total revenue to $13,050 for the event.   
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The applicant failed to provide adequate proof of farm income for the farming operation.  
He stated at the hearing that he boarded approximately 50 horses with owners paying 
$75/month per horse. However his documentation only provided for 10 boarded horses.   
 
We question the fact of 50 boarded horses if the applicant could only provide receipts 
for 10.  The applicant had a period of two weeks to provide that information and failed to 
do so.  The boarding of 10 horses provide only $9,000 annual income to the farm 
operation. 
 
The applicant failed to provide any documented information regarding hay sales.  If, as 
is claimed, there are 35 acres of valley grass hay (not Orchard or Alfalfa hays) that yield 
3.5 ton/acre and that usually provide revenue of about $140/ton, then we can estimate 
that would provide $17,150 annual income to the farm operation.   
 
The applicant acknowledged that other sources of income such as manure sales were 
incidental and not to be counted.  We calculate that his annual revenue from the farming 
operation total $9,000 (10 horses) + $17,170 (hay) = $26,150. 
 
Applicant’s revenue from the one agri-tourism event held on August 26, 2012 is stated 
in his ledger entry as $12,250 + $800 (parking) = $13,050.  When we calculate the 
portion of revenue for just one agri-tourism event divided by the annual revenue from 
the farming operation, $13,050/$26,150, the value obtained is 49.9%.  The revenue 
from just one agri-tourism event must be considered too high to fall into the definition of 
“incidental and subordinate” that is described in SB960.  Therefore we ask for a denial 
of the application.  
 
Acres Calculation 
 
The applicant in testimony stated that the horse racing track was 330 yards in length. If 
we assume that the race track is 24 ft. in width (horse and rider safety would call for at 
least that width), then the race track alone takes about 23,760 sq. ft. or approx. ½ acre. 
If we add the parking required for 375 cars and the amount of the property needed to 
accommodate the vendors, stages for the bands, and room for 400 attendees we 
should assume at least 20 acres.  If the property contains the residence, barn and other 
farm buildings, it’s hard to imagine that most of the property would not be allocated for 
these purposes. In other words, we question the feasibility of farming 35 acres for hay 
and providing pasture and boarding for 50 horses.  We calculate the approximate 
impact of the land needed for the event as 20 acres/70acres = 28.5%. The amount of 
land needed for the event exceeds the amount that can be considered “incidental and 
subordinate.”  Therefore we ask for a denial of the application. 
 
Time Calculation 
 
The Board of Commissioners and staff mentioned that the amount of time taken for the 
agri-tourism event should be used as one of the three factors to determine whether or 
not the events were “incidental and subordinate” to the farming operation.  Of course, 
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the legislature has determined this for the county by limiting the number of events to a 
total of six in a calendar year.  So, when the Board of Commissioners uses this time 
factor as a justification for granting a permit basing its decision on whether or not one 
event in a 365 day year or six events in a 365 day year is ”incidental and subordinate” is 
not the intent of the law.  The legislature has already defined this factor for the counties.  
We oppose the use of this variable as a factor for consideration as being ”incidental and 
subordinate” in the county’s weighing of factors for permitting agri-tourism events.  
Therefore we ask for a denial of the application. 
  
As we stated at the hearing on August 8, 2012 and at the December 5, 2012 hearing a 
review of the practices of the farming operation would reveal that these events are a 
major contributor and not an “incidental and subordinate” contributor to the farming 
operation. 
 
In total, the applicant fails to provide evidence that substantiates the claim that these 
agri-tourism events are “incidental and subordinate” to the farming operation.  The three 
tests of revenue, acreage, and time are failed. 
 
Therefore, Friends of Marion County does not view the events as incidental and 
subordinate to the farming operation and we therefore request denial of the 
application. 
 
Sincerely, 
 
 
Roger Kaye, President 
rkaye2@gmail.com 
(503)743-4567 
 
c: Katherine Daniels, DLCD 
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