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(Use this when Union Pacific Railroad Company is within project limits. The included agreement and exhibits are for information and reference only. Do not make any modifications to this document.)






UNION PACIFIC RAILROAD COMPANY


Contractor's Right of Entry Agreement
Exhibit B
Exhibit C
Exhibit D





The following Union Pacific Railroad Company agreements and exhibits are included in this Project for information and reference only.  The actual Contractor's Right of Entry Agreement with Exhibit B, Exhibit C, and Exhibit D will be provided and executed by the Union Pacific Railroad Company.

The Contractor shall obtain all necessary permits and licenses and pay all fees and obtain a fully executed copy of the Railroad agreement according to 00170.01(e).

When Railroad flagger services are required, the Contractor shall provide Railroad flagger services from a vendor on Union Pacific’s approved third party list of Railroad flagger vendors according to 00223.35.
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Conractors Right o Enty Pubic
Frojects Form Approved 0210812022

CONTRACTOR'S
RIGHT OF ENTRY AGREEMENT

THIS AGREEMENT is mads and entered info as of the day of
by and between UNION PACIFIC RAILROAD COMPATIY, 3 Delaware corporation (Raiioad™ and
a corporation

E

Contractor).
RECITALS:

Contractor has been hired by o

perform work relating to e Work')

with all or a porton of such Work to be performed on property of Raioad in e visinity of Railroad's Miepost
‘on Raioad's [Subdivision or Branch] [at or near DOT No.

located af or near W County, State of

35 such location i in the general location shown on the print marked Sibi A, attached hereto and hereby

made a part hereof, which Work i the subject of a contract dated between Rairoad

and

Raioad is wiling to permit Contractor to perforn the glork dess at the location described

‘above subject o the terms and conditions contained in this
AGREEMENT:
"NOW, THEREFORE, it is mutually agreed n Raiload and Contractor, as follows:

DEFINITION OF CONTRA(

ARTICLE1-

For purposes of this agre:
contractors, subcontractors, offcers,

is agreement to Contracor shall include Contractor's
Joyees, and others acting under s or their auhorty. For
(defined beiow) hired by Contractor is a subcontractor of

 the right, during the term hereinater stated and upon and subject
o each and all of he terms, provisions and conditons herein contain, o enter upon and have ingress to and
‘egress from the property described in the Recital for the purpose of performing the Work described in the
Recials above. The right herein granted to Contractor is lmited 10 those portons of Rairoad's property
‘specifically described herein,or as designated by the Rairoad Representative named in Aricle 4.

ARTICLE 3 - TERMS AND CONDITIONS CONTAINED IN EXHIBITS B AND C.

The terms and conditions contained in Exhibit B and Exhibit C, attached herelo, are hereby made a
parto this agreement
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ARTICLE 4 - ALL EXPENSES TO BE BORNE BY CONTRACTOR: RAILROAD REPRESENTATIVE.

A Contractor shall bear any and all costs and expenses associated with any Work performed by
‘Contractor (ncluding without imitation any CIC), or any costs or expenses incurred by Rairoad relating to this
agreement.

5. Contractor shall coordinate all of ts Work with the folowing Ralroad representtive or his or her
Gy authorized representative (tne "Raiload Representatve’):

. Contractor, at ts own expense, shall adequately police
by Contractor and shall ensure that such Work s perormed n a safe
B The responsibify of Coniractorfor safe conduct and adequate pol
Shallnotbe lessened or otherwise affected by Ralroad's approval of
or by Raifoad' collaboration in performance of any Work, or by the.
Representative, or by compliance by Contractor with any regests of
Representative.

supervise all Work 1 be performed
- as set forth in Section 7 of Exhibit
ipervision of Contractor's Work
Spegfications involving the Work,
Pine Work site of a Rairoad
‘made by Rairoad

ARTICLE 5 SCHEDULE OF WORK ON A MONT!

e Contacor, ot s expnse,shal pro N
Roirond Reresenaie names s 45 v \ Ny
o i i sreement s e\
‘completed all Work on Railroad's property.

oy basis a detailed schedule of Work (0 the
s shall start at the execution of tis agreement
in this agreement or untl the Contractor has

A The grant of g 1o Contractor shall commence on the date of tis agreement, and

unless sooner terminated as herein provided, o at such time as

B This agreement may be terminated by sither party on ten (10) days writien notice (o the cther
pary.

ARTICLE 7 - CERTIFICATE OF INSURANCE.

A Before commencing any Work and throughout the entire term of this Agreement, Contractor, at
ts expense, shall procure and maintain n fulforce and effec the fypes and minimum imts of insurance specifed
in Exhibit C of this agreement and require each of s subcontractors t include the insurance endorsements as
required under Section 12 of Exhibit B of this agreement.

B.  Notmore frequently than once every two (2) years, Railroad may reasonably modiy the required
insurance coverage to rflect then-current rsk management practices in the railcad industry and underwriting
practices in the insurance industy.

. Upon request of Railroad, Contractor shal rovide to Raiiroad a certficate fssued by fsinsurance:

2
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carier evidencing the insurance coverage required under Exhibit B.

D Contractor understands and accepts that the tems of this Articl are wholly separate from and
independent ofthe terms of any indemnity provisions contained in this Agreement.

D, Upon request of Raioad, insurance correspondence, binders, poliies, cericates and
endorsements shallbe sent to:

Unlon Pacifc Rairoad Company.

isert maiing address]

o
Foldar o,

ARTICLE 8- PRECONSTRUCTION MEETING.

1fthe Work to be performed by the Contractor wil involve the
(orif a CIC is approved to provide flagging protection purs
‘separate work to be periormed by the Raiload, the Contracio
Raioad and Contractor participate in a preconsiuction

of work activites of the Contractor and the Raifoad (3 icable.)

kiing any flagging protection
forth herein) andor there is
o work shall commence unf the

At the request of Railroad, Contra Wgom Rairoad's property any employes of Contractor
who faif t conform to the instructions of e <entative in connecton with the Work on Railroad's
property, and any right of Contractor ggal be R i such removal has occurred. Contractor shall
indemiy Railroad against any claim removal of any such employee from Rairoad's property.

Twenty Five Dollars (51,025
‘connection with the processing:

ARTICLE 11. CROSSINGS: COMPLIANCE WITH MUTCD AND FRA GUIDELINES.

A No addiional vehicular crossings (incuding temporary haul roads) or pedestian crossings over
Railtoad's trackage shal be installedor used by Contractor without the prir writien permission of Rairoad.

B Any permanent or temporary changes, including temporary fraffc control, o crossings must
conform 1o the Manual of Uniform Traffic Control Devices (MUTCD) and any appicabie Federal Raiload
‘Adminisiration rules, regulations and guidelines, and must be reviewed by the Raioad prir {0 any changes
being implemented. I the event the Rairoad is found to be out of compliance with federal safety regulations
due to the Contractor's modifcations, negligence, or any other reason arising from the Contractor's presence on
the Railroad's propery, the Contractor agrees to assume liabilty for any civil penalties imposed upon the
Railroad for such noncompliance.
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ARTICLE 12 EXPLOSIVES,

Explosives or other highly flammable substances shall not be stored or used on Railroad's property.
without the prior written approval of Railroad.

IN WITNESS WHEREOF, the partes hereto have duly executed this agreement in dupiicate as of the
date first herein writen.

'UNION PACIFIC RAILROAD COMPANY

By
Tite:

iactor)

Tite:

E-Mait
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EXHIBT A
T
CONTRACTOR'S RIGHT OF ENTRY AGREEMENT

Extibit A will be a pint showing the general location of the work sit.
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ExHBT B
T
CONTRACTOR'S RIGHT OF ENTRY AGREEMENT

Section1.  NOTICE OF COMMENCEMENT OF WORK - RAILROAD FLAGGING - PRIVATE FLAGGING.

A Contractor agrees to notiy the Rairoad Representative atleastten (10) working days in advance.
of Contractor commencing its Work and at least thirty (30) working days in advance of proposed performance of
‘any Work by Contractorin which any person or equipment will be within twenty-fve (25) feet of any track, or will
be near encugh to any track that any equiment extension (such as, but not imited to,  crane boom) wil reach
towithin twenty-fve (25) fest of any frack.

5. No work of any kind shall be performed, and no person, equipment, machinery, 150/(s).
‘material(s), vehicie(s),or thing(s) shallbe located, operated; placed, or

of Ralroads track(s) at any time, for any reason, unless and untl approved flagman is provided to
watch for trains. Upon receipt of such thiry (30)-day notice, the

inform Conractor whether a lagman need be present and whether
protective or safety measures.

to implement any special

C. Contractor shall be permitied to hire a p
profective or safety measures (such private contractor

flagging or other special
inown in the railroad industry as @
i concert with Railroad providing such
proval shallbe in Raiload's sole and absolute

any ofher terms and conditons
\agging or other special pofective or safety measures.
are performed by an approved CIC, C! ‘Solly responsibie for (and shall tmely pay such CIC for)

whole or in part, at any time, i Rairoad's sole and absolute discretion

. if any flaggi il protective or safety measures are performed by employees of
Railroad and/or any contracior of Railglhd, Railroad wil bil Contractor for such expenses ncurred by Railroad,
unless Rairoad and a federal, local govemmental entity have agreed that Rairoad is to bill such
‘expenses 1o the federal,state of local govermental entty. If Raiload will be sending the bils to Contractor,
‘Contractor shallpay such bills witin thiry (30) days of Contracorsreceiptof billng

. ifany flagging or ofher special poteciive or safety measures are performed by Rairoad ora CIC,
Contractor agrees that Contractor is not relieved of any of it responsibilties or liabiities set forth in this
agreement.

F.The provisions set forth in tis subsection are only applicable for Flagging Services periormed by
‘employees of Ralroad: the rate of pay per hour for each fiagman wil be the prevaling hourly rate in efect for an
eight-hour day forthe class of fiagmen used during reguiary assigned hours and overtime in accordance with
Iabor agresments and schedues in effectatthe time the Workis performed. In addiion t the cost o such labor,
2 composite charge for vacation, hoiiday, health and welfare, supplemental sickness, Rairoad Retrement and
unemployment compensation, ‘supplemental pension, Erployess Liabiity and Property Damage and
‘Adminisration wil be inciuded, computed on actual payroll. The composite charge wil be the prevaiing
‘composits charge n effect at the time the Work s performed.  One and one-half imes the current hourly rate s

1
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i for overtime, Saturdays and Sundays, and two and one-half times current hourly ate for holidays. Wage
rates are subject o change, at any time, by law or by agreement between Raifoad and its employees, and may
b retroactive as a resultof negotiations or a ruling of an authorized governmental agency. Additonal charges
on labor are also subject to change. If the wage rate or adiional charges are changed, Contractor (or the
‘govemmental enity, as appicable) shall pay on the basis of the new rates and charges. Iflagging i performed
by Railroad, rembursement to Railfoad wil be required covering the ful eight-hour day during which any flagman
s furnished, unless the flagman can be assigned to other Rairoad work during a porion of such day, in which
‘event reimbirsement wil not be required for the portion of the day during which the flagman is engaged in ofher
Railtoad work._Reimbursement wil also be required fo any day not actually worked by the fiagman folowing
the flagman's assignment to work on the project for which Ralroad is required o pay the flagman and which
could not reasonably be avoided by Rairoad by assignment of such flagman {0 cther work, even though
‘Contractor may not be working during such Sme. When it becomes necessary fo Raifoad to bulltin and assign
‘an employee to a flagaing posiion in compiiance with union colletive bargaining agreements, Contractor must
provide Rairoad a minimum of five (5) days nofice prior o the cessation of the need for a flagman. 1 five (5)
days notice of cessation i not given, Contractor will st be required to payfiagging charges for the five (5) day
notice period required by union agreement to be given to the employes. gn though flagging is not required for
that period. An addifonal thirty (30) days nofice must then be given iflagging sevices are needed
‘again after such five-day cessation notice has been given {0 Raif

Section2.  LIMITATION AND SUBORDINATION OF RIGRS GRAN:

A The foregoing grant of right s subject
obigation of the Railroad {0 use and maintain s er

"ne prior and confinuing right and

B The foregoing grant
unrecorded and including those in ay
right of Railroad to renew and extend

il outstanding superior rights (whether recorded or
‘and lessees of Raioad's property, and others) and the
s made without covenant of e orfor quiet enjoyment.

PERATIONS OF RAILROAD AND ITS TENANTS.

A Contractor shallonduggls operations s0:as not o interfere with the continuous and uninterupted
use and operation of the raioa ‘and property of Railroad, including without imifation, the operations of
Raioad's lessees, icensees or others, unless specically authorized n advance by the Railroad Representative.
Nothing shallbe done or permitted to be done by Contractor at any ime that would in any manner impair the.
salety of such operations. When not in use, Conlractors machinery and materals shall be kept at least tweny-
five (25) feet from the centerine of Railfoad's nearest track, and there shal be no vehicular crossings of
Raifoads racks except at existing open public crossings

5. Operations of Raioad and work performed by Railroad personnel and delays i the Work o be
performed by Contractor caused by such raiioad operations and Work are expected by Contractor, and
‘Contractor agrees that Rairoad shall have no fablty fo Contractor, o any ofher person or enty for any such
delays. The Coniractor shal coordinate s actvities with those of Raiioad and third partes 0 s 10 avoid
nterference with raiioad operations. The safe operation of Raiifoad train movements and other actvites by
Railtoad takes precedence over any Work o be performed by Contractor.
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Section4.  LIENS.

Contractor shall pay i full all persons who perorm labor or provide materials for the Work o be
performed by Contractor. Contractor shal not create, pemit o suffer any mechanic's or materiaimen's fins of
any kind or nature to be created or enforced against any property of Raifoad for any such Work performed.
‘Contracior shall indemnify and hold hamiess Railroad from and against any and all fens, claims, demands,
osts or expenses of whatsosver nature in any way connected with or growing out of such Work done, abor
performed, or materias fumished. If Coniractorfail to promptly cause any ien to be released of record, Rairoad
may, atts lecton, discharge the fien or laim of len at Contractor's expense.

Section5.  PROTECTION OF FIBER OPTIC CABLE SYSTEMS.

A Fiber optic cable systems may be bured on Railroad's property. Protection ofhe fibe optic cable
systems is of exreme imporiance since any break could Gisrupt service to Users resuling n business Inferruption
and loss of revenue and proits. Contractor shall visit www.up com/CBUDlo complete and subit the required
form to determine if fber optic cable is buried anywhere on Rairoads to be used by Contractor. If it

make amangements for a cable

B. N ADDITION TO OTHER INDEMNITY PF
SHALL INDEMNIFY, DEFEND AND HOLD RAILROZ
LIABILITY AND EXPENSE WHATSOEVER (INC}
COURT COSTS AND EXPENSES) ARISING O
AGENTS ANDIOR EMPLOYEES, THAT CAU!
DESTRUCTION OF ANY TELECOMMUNICATI
ANY_INJURY TO OR DEATH OF
TELECOMMUNICATIONS COMPANY, AN

IS AGREEMENT, CONTRACTOR
ROM AND AGAINST ALL COSTS,
VT LIMITATION, ATTORNEYS' FEES,
ACT OR OMISSION OF CONTRACTOR, ITS
ONTRIBUTES TO (1) ANY DAMAGE TO OR

ON RAILROAD'S PROPERTY, ANDIOR (2)
MPLOYED BY OR ON BEHALF OF ANY
ITRACTOR, AGENTS ANDIOR EMPLOYEES, ON
RAILROAD'S PROPERTY.  CONGRACTO! NOT HAVE OR SEEK RECOURSE AGAINST
RAILROAD FOR ANY CLAIM OR 10N FOR ALLEGED LOSS OF PROFITS OR REVENUE
OR LOSS OF SERVICE OR OTHER ITIAL DAMAGE TO A TELECOMMUNICATION COMPANY
USING RAILROAD'S PROE) 'CUSTOMER OR USER OF SERVICES OF THE FIBER OPTIC
CABLE ON RAILROAD'S

Sections.  PERMITS - CO) WITH LAws.

In the prosecution of the Work covered by this agreement, Contractor shallsecure any and all necessary
permits and shal comply with all applicable federal, state and local laws, reguiations and enactments affecting
the Work ncluding, without imitaion, all appicable Federal Rairoad Adminisiation reguiations.

Section7.  SAFETY.

A Safety of personnel, propery, rail operations and the public i of paramount importance in the
prosecution of any Work on Railroad property performed by Confractor. _Contractor shall be responsibie for
Initiatig, maintaning and supervising all safety, operations and programs in connection it the Work.
Contracior shall, at a minimum, comply with Raioads then current safety standards located at the below web
address (‘Raioad's Safety Standards’) to ensure unformity with the safety standards followed by Raioad's
own forces. As a part of Contractor's safety responsibiites, Contractor shall notfy Raiiroad if Contractor
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etermines thatany of Railtoad's Safety Standards are contrary to good safety practices. Confractor shall furnish
copies of Railfoad's Safety Standards to each of s employess before they enier Raiload property.

i up comesiaroups/publici@upr@suppliersidocuments/up pdf nafivedocsipdf up supplier
readt

5. Without imitation of the provisions of paragraph A above, Contractor shall keep the [ob sie free:
from safety and health hazards and ensure that ts employees are competent and adequately rained i alsafety
‘and health aspects of thejob.

. Contractor shall have proer first aid supplies available on the job site so that prompt frst aid
services may be provided to any person injured on the job ste. Contractor shall prompty notiy Railroad of any
US. Occupational Safety and Health Administration reportable njures. Contractor shall have a nondslegable:
6ty o control ts employees while they are on the job site or any other property of Raioad, and 1o be certain
they do not use, be under the influence of,or have In their possession agy alcoholc beverage, drug o other
substance that may inhibit the safe performance of any Work.

D, if and when requested by Railroad, Contractor shall ad a copy of Contractors
safety pan for conducting the Work (the "Safety Pian). Rairoad shall , but not the obigaton, to
require Contractor {0 correct any deficiencies In the Safety Pigg The toPgf s agreement shall contro f
there are any inconsistencies befween tis agreement and Pk

Sections.  INDEMNITY.

A TO THE FULLEST EXTENT AL
INDEMNIFY, DEFEND AND HOLD HARMLESS
‘OFFICERS, AGENTS AND EMPLOYEES
"INDEMNIFIED PARTIES") FROM AND Al
CLAIM, DEMAND, COST OR [ygENSE
CONSULTANT'S AND EXPERT'S

"LOSS") INCURRED BY ANY PER
CONTRACTOR, OR ANY EMSMRYEE

| APPLICABLE LAW, CONTRACTOR SHALL
D, ITS AFFILIATES, AND ITS AND THEIR
“NDEMNIFIED PARTY" OR COLLECTIVELY
IYYAND ALL LOSS, DAMAGE, INJURY, LIABILITY,
DING, WITHOUT _LIMITATION,  ATTORNEY'S,
URT COSTS), FINE OR PENALTY (COLLECTIVELY,
ING, WITHOUT LIMITATION, ANY INDEMNIFIED PARTY,
'ONTRACTOR OR OF ANY INDEMNIFIED PARTY) ARISING OUT
‘OF ORIN ANY MANNER CaffiE: (TH () ANY WORK PERFORMED BY CONTRACTOR, OR () ANY
ACT OR OMISSION OF ol S OFFICERS, AGENTS OR EMPLOYEES, OR () ANY BREACH
‘OF THIS AGREEMENT BY C\ or.

5. THE RIGHT TO INDEMNITY UNDER THIS SECTION 8 SHALL ACCRUE UPON
OCCURRENCE OF THE EVENT GIVING RISE TO THE LOSS, AND SHALL APPLY REGARDLESS OF ANY
NEGLIGENCE OR STRICT LIABILITY OF ANY INDEMNIFIED PARTY, EXCEPT WHERE THE LOSS IS
CAUSED BY THE SOLE ACTIVE NEGLIGENCE OF AN INDEMNIFIED PARTY AS ESTABLISHED BY THE
FINAL JUDGMENT OF A COURT OF COMPETENT JURISDICTION. THE SOLE ACTIVE NEGLIGENCE OF
ANY INDEMNIFIED PARTY SHALL NOT BAR THE RECOVERY OF ANY OTHER INDEMNIFIED PARTY.

C.  CONTRACTOR EXPRESSLY AND SPECIFICALLY ASSUMES POTENTIAL LIABILITY
UNDER THIS SECTION & FOR CLAIMS OR ACTIONS BROUGHT BY CONTRACTOR'S OWN EMPLOYEES.
CONTRACTOR WAIVES ANY IMMUNITY IT MAY HAVE UNDER WORKER'S COMPENSATION OR
INDUSTRIAL INSURANCE ACTS TO INDEMNIFY THE INDEMNIFIED PARTIES UNDER THIS SECTION 5.
CONTRACTOR ACKNOWLEDGES THAT THIS WAIVER WAS MUTUALLY NEGOTIATED BY THE PARTIES
HERETO.

D.  NO COURT OR JURY FINDINGS IN ANY EMPLOYEE'S SUIT PURSUANT TO ANY
4
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WORKER'S COMPENSATION ACT OR THE FEDERAL EMPLOYERS' LIABILITY ACT AGAINST A PARTY
TO THIS AGREEMENT MAY BE RELIED UPON OR USED BY CONTRACTOR IN ANY ATTEMPT TO
ASSERT LIABILITY AGAINST ANY INDEMNIFIED PARTY.

. THEPROVISIONS OF THIS SECTION & SHALL SURVIVE THE COMPLETION OF ANY WORK
PERFORMED BY CONTRACTOR OR THE TERMINATION OR EXPIRATION OF THIS AGREEMENT. IN NO
EVENT SHALL THIS SECTION & OR ANY OTHER PROVISION OF THIS AGREEMENT BE DEEMED TO
LIMIT ANY LIABILITY CONTRACTOR MAY HAVE TO ANY INDEMNIFIED PARTY BY STATUTE OR UNDER
COMMON LAW.

Sectiond.  RESTORATION OF PROPERTY.

In the event Railroad authorizes Contractor to take down any fence of Rairoad of i any manner move:
or disturb any of the other propery of Rairoad in connection with the Work to be performed by Contractor, then
i that event Contractor shal, as soon as possible and at Contractors sge expense, restore such fence and
other property 1o the same condition s the same were in before sucy

property was moved or disturbed. Contractor shal remove all of Cy
other materias from Rairoad's property promptly upon completion
the same state and conditon s when Coniractor entered thereon.

tools, equipment, rubbish and
Raiioad's property to

Section 10. WAIVER OF DEFAULT.

‘Waiver by Rairoad of any breach or defaultof i, Wfnant or agreement herein contained to
be kept, observed and performed by Conractor impair the right of Raiload to avail tsef of any.

remedy for any subsequent breach or default

Section 11.  MODIFICATION - ENTIRE

No modifcation of this: uniess made i wriing and signed by Contractor and
Railroad. This agreement and the hereto and made a part hereof constiite te entre
understanding between Contracor and cancel and supersede any prior negofiatons,
understandings or agreement o oral, with respect to the Work to be performed by Contractor

Section 12, ASSIGNM cTinG.

Contractor shall not ubcontract this agreement, or any interest therein, without the writen
‘consent of the Railroad. Contractor shal b responsible for the acts and omissions of all subcontraciors. Before:
Contractor commences any Work, the Contractor shall, except o the extent prohibited by law; (1) require each
of s subconiracors foinciude the Coniracor as "Additonal Insured on the subconiractors Commercial General
Liabilty policy and Umbrella or Excess policies (if applicable) with respect to all fiablies arising out of the
subcontractor's performance of Work on behalfof the Conlractor by endorsing these poliies with IS Additonal
Insured Endorsements CG 20 10, and CG 20 37 (o substiute forms providing equivalent coverage: (2) require
‘cach of s subconiractors to_endorse their Commercial General Liabilty Policy with "Contractual Liablty
Railtoads" ISO Form CG 24 17 10 01 (or a substtute form providing equivalent coverage) for the job sit; and
(3) require each of fs subconiractors to endorse their Business Automobile Policy with “Coverage For Certain
‘Operations In Connection With Railroads” ISO Form CA 20 70 10 01 (or a subsiitte form providing equivalent
Coverage) for the fob st.
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ExHBITC
T
CONTRACTOR'
RIGHT OF ENTRY AGREEMENT

Union Pacific Railroad Company
Insurance Requirements For
Contractor’s Right of Entry Agreement

During the entre term of this Agreement and course of the Project, and unti all Project Work on Railroad's
property has been completed and al cquipment and materals have been removed from Railroad's property and
Railtoad's property has been clean and restored to Raitoad's satisfacton, Contractor shal, at ts sole cost and
‘xpense, procure and maintain the following insurance coverage:

A Commercial General Liability insurance. Commercial general i
55,000,000 each occurrence and an agaregate imit of notless
be writen on ISO occurrence form CG 00 01 12 04 (or a su

jty (CGL) with a imit ofnotess than
'$10,000,000. CGL insurance must
providing equivalent coverage).

“The policy must also contain the following endorsemen, whi stated on e certfcate of
* Contractual Liabity Rairoads 1SO form CG Ibsttute form providing equivalent

coverage) showing “Union Pacifc Rail as the Designated Job Site.
+ Designated Construction Project(s) G imit IS0 Form CG 25 03 03 97 (or &

01 (or a subsitute form providing
55,000,000 for each accident and
hired and non-owned autos).

include liabilty arising outof any auto (incuding owned,

“The policy must contain the folk nts, which must b stated on the cerificate ofnsurance:

« Coverage For ‘op¥fions In Connection With Railroads IO form CA 2070 10 01 (or a

substiute foff pr ivalent coverage) showing ‘Union Paciic. Propety’ as the
Designated J

« Motor Carrier Act Edggfbment - Hazardous materials clean up (MCS-90) if required by law.

C. Workers' Compensation and Emplovers' Liability insurance. Coverage must include but not be
limited to:

+ Conlractors statutory liabilty under the workers' compensation laws of the state where the Work
is being performed.

« Employers Liabilty (Part 8) with limits of at least $500,000 each accident, 500,000 dissase
poiiy fmit $500,000 each employee.

If Contractoris seffnsured, evidence ofstate approval and excess workers compensation coverage must
be provided. Coverage must include abilty arsing outof the U. . Longshoremen's and Harbor Workers' Act,
the Jones Act, and the Outer Continental Shelf Land Act, i applicabl.

D.  Railroad Protective Liability insurance. Conlractor must maintain "Rairoad Protective Liabilfy” (RPL)
nsurance writen on ISO occurrence form CG 00 35 12 04 (or a substtute form providing equivalent
coverage) on behalf of Railtoad as named insared, with a it of ot ess than 52,000,000 per occurrence:
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‘and an aggregate of $6,000,000. The definiion of “JOB LOCATION" and "WORK" on the declaration
page of the polcy shall efer o this agreement and shalldescribe all WORK or OPERATIONS performed
under this agreement. Contractor shal provide his agreement to Confractor' insurance agent(s) andlor
broker(s) and Contractor shallnstruct such agent(s) andior broker(s) to procure the insurance coverage
requied by this agresment _ A BINDER STATING THE POLICY IS IN PLACE MUST BE SUBMITTED
TO RAILROAD BEFORE THE WORK MAY COMMENCE AND UNTIL THE ORIGINAL POLICY IS
FORWARDED TO UNION PACIFIC RAILROAD.

Umbrella or Excess insurance. f Contractor utiizes umbrela or excess policies, these policies must
“ollow form” and aford no less coverage than the primary polcy.

Pollution Liabilty insurance. Polltion fiabilty coverage must be included when the scope of the Work
35 defined in the agreement includes installation, temporary siorage, or disposal of any “hazardous”
materalthat s njurious i Or Upon land,the atmosphere, or any watercourses; or may cause bodiy inury.
atany time.

Ifrequired, coverage may be provided in separate poicy form gy o nt to Contractors CGLor
RPL. Any form coverage must be equivalent t that provide g G 24 15 “Limited Poluton
Liabity Extension Endorsement” or CG 28 31 “Poliuion Excl nent with imis of at least
55,000,000 per occurrence and an aggredate Imit of 400,000,

If the scope of Work as defined in this agree; i fsposal of any hazardous or non-

hazardous materials from the [ob site, Contractor o evidence of polltion legal labiity
insurance maitained by the disposal site arising from the insured faciity accepting the
‘materils, with coverage in minimum amounts of Y@ OWer oss, and an annual aggregate of $2.000,000.

Other Requirements

6

Al poiicy(es) required above gecept automobile, worker's compensation and _employers
abilty) must include Rai insured” using ISO Additional Insured Endorsements CG
2010, and CG 20 37 (or sul roviding equivalent coverage). The coverage provided to
Rairoad as additonal be mited by Contractors fiablty under the indemnity provisions
of this_agreement. \CTOR AND RAILROAD EXPECT THAT UNION_PACIFIC
RAILROAD COMP PROVIDED WITH THE BROADEST POSSIBLE COVERAGE
AVAILABLE BY OPES LAW UNDER ISO ADDITIONAL INSURED FORMS CG 20 10 AND
G203

Punitive damages exclusion, f any, must be deleted (and the deletion indicated on the certicate of
nsurance), unless (a) insurance coverage may not awtully be obtained for any puntive damages that
may arse under this agreement, o (b) all punifive damages are pronibited by all states in which this
‘agreement will be performed.

‘Contractor waives allights of recovery, and its nsurers also waive alrights of subrogation of damages.
‘against Rairoad and it agents, officers, directors and employess for damages covered by the workers.
compensation and employers liabiity or commercial umbrelia or excess labity obtained by Contractor
requied n this agreement where pronibited by law. This waiver must be stated on the certficate of

Prior to commencing the Work, Contracior shall fumish Railroad with a cerficate(s) of insurance,
‘executed by a duly authorized representative of each insurer, showing compliance wih the insurance.
requirements in this agreement.
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Allinsurance poiices must be writen by a reputable insurance company acceptabe to Raifoad or with
2 current Best's Insurance Guide Rating of A- and Class VI or betie, and authorized fo do business in
the state where the Work i being performed.

The fact that insurance is obtained by Confractor or by Raroad on behalf of Contractor wil not be
‘Geemed to release or diminish the liabilty of Contractor, including, without lmitaton, iabilfy under the

indemnity provisions of this agreement. Damages recoverable by Rairoad from Coniractor or any third
party will ot be imited by the amountof the recuired insurance coverage.

o
o




