SP00068_RR_UPRR (Special Provisions for the 2024 Book)
(Bidding on or after: 0542-01-243
Last updated: 025-0524-243
This Section requires
SP00170 and SP00223.)

(Use this when Union Pacific Railroad Company is within project limits. The
included agreement and exhibits are for information and reference only. Do not
make any modifications to this document.)

UNION PACIFIC RAILROAD COMPANY

Contractor's Right of Entry Agreement
Exhibit B
Exhibit C
Exhibit D

The following Union Pacific Railroad Company agreements and exhibits are included in this
Project for information and reference only. The actual Contractor's Right of Entry Agreement
with Exhibit B, Exhibit C, and Exhibit D will be provided and executed by the Union Pacific
Railroad Company.

The Contractor shall obtain all necessary permits and licenses and pay all fees and obtain a
fully executed copy of the Railroad agreement according to 00170.01(e).

When Railroad flagger services are required, the Contractor shall provide Railroad flagger
services from a vendor on Union Pacific’s approved third party list of Railroad flagger vendors
according to 00223.35.



Confractor's Right of Entry Public
Projects Form Approved 02/08/2022

CONTRACTOR'S
RIGHT OF ENTRY AGREEMENT

THIS AGREEMENT iz made and entered into as of the day of ,

20 , by and between UNION PACIFIC RAILROAD COMPANY | a Delaware corporation ("Railroad”); and
a corporation

("Contractor”).

RECITALS:

Contractor has been hired by to
perform work relating to (the “Work™)
with all or a portion of such Work to be perfiormed on properly of Railroad in the vicinity of Railroad's Milepost

on Railroad's [Subdivision or Branch] [at or near DOT No.
located at or near ,in County, State of ,

ibit A, attached hereto and hersby
between Railroad

as such location is in the general location shown on the print marked
made a part hereof, which Work is the subject of a contract dated
and .

Railroad is willing to permit Contractor to perform the glork desc we at the location described
above subject to the terms and conditions contained in this ent

AGREEMENT:

NOW, THEREFORE, it iz mutually agresd n Railroad and Contractor, as follows:

ARTICLE 1 - DEFINITION OF CONTRAC

iz agreement to Contractor shall include Contractor's
loyees, and others acting under itz or their authority. For
(defined below) hired by Contractor is a subcontractor of
ned term Contractor pursuant to the foregoing sentence.

For purposes of this agreeme:
contractors, subcontractors, officers,
purposes of clarity, Contractor agrees
Contractor and therefore incl the

ARTICLE 2 - RIGHT GRA E.

Railroad hereby grants t ctor the right, during the term hersinafter stated and upon and subject
to each and all of the terms, provisions and conditions herein contained, to enter upon and have ingress to and
egress from the property described in the Recitals for the purpose of performing the Work descrbed in the
Recitals above. The nght heregin granted to Confractor is limited to those poriions of Railroad's property
specifically described herein, or as designated by the Railroad Representative named in Article 4.

ARTICLE 3 - TERMS AND CONDITIONS CONTAIMED IM EXHIBITS B AND C.

The terms and conditions contained in Exhibit B and Exhibit C, attached hereto, are hersby made a
part of this agreement.
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CONTRACTOR'S
RIGHT OF ENTRY AGREEMENT
THIS AGREEMENT is made and entered into as of the day of .20 .
by and between UNION PACIFIC RAILROAD COMPANY, a Delaware corporation ("Railroad™); and
.a corporation (“Contractor”).
RECITALS:
Contractor has been hired by to perform work
relatimg to
(the “work™) with all or a portion of such work to be performed on property of Rail ity of Rgjlread's Milepost
ocn Railroad's [Subdivision o ar DOT Mo
located at or near , in County, S , @s such
location is in the general location shown on the print marked Exhibit A ade a part hersof,
which work is the subject of a contract dated Railrcad and

Railroad is willing to permit Contractor to perform he location described abowve

subject to the terms and conditions contained in this agree
AGREEMENT:

HOW, THEREFORE. it is mutually agreed b ilread and Contractor, as follows:

ARTICLE 1- DEFINITION OF CONTRACTOR.

For purposes of this agreeme reement to Confractor shall include Contractor's
nd others acting under its or their authority. For purposes
of clarity, Contractor agrees tha ired by Contractor is a subcontractor of Confracior and
therefore included in the defined nit to the foregoing sentence.

Railroad hey u::’h:ir the right, during the term hereinafter stated and upon and subject to each
and all of the te ditioms hersin contained, to enter upon and hawve ingress to and egress from the
property descri g purpose of performing the work described in the Recitals abowe. The right

herein granted o those portions of Railmad's property specifically described herein, or as
designated by th tative named in Aricle 4.

ARTICLE 2 -

ARTICLE 3 - ITIONS CONTAINED IN EXHIBITS B AND C

The terms and conditions contained in Exhibit B and Exhibit C, attached hereto, are hereby made a part of this
agresment.

ARTICLE 4- ALL EXPENSES TO BE BORNE BY CONTRACTOR: RAILROAD REPRESENTATIVE.

A Coniractor shall bear any and all costs and expenses associated with any work performed by Contractor
(including without limitation any CIC), or any costs or expenses incurred by Railroad relating to this agreement.




ARTICLE 4 - ALL EXPENSES TO BE BORKNE BY CONTRACTOR: RAILROAD REPRESENTATIVE.

A, Contractor shall bear any and all costs and expenses associated with any Work performed by
Contractor (including without limitation any CIC), or any costs or expenses incurred by Railroad relating to this
agreement.

B. Contractor shall coordinate all of its Work with the following Railroad representative or his or her
duly authorized representative (the "Railroad Representative™):

C. Confractor, at its own expense, shall adequately police and supervise all Work to be performed
by Contractor and shall ensure that such Work is performed in a safe r as set forth in Section 7 of Exhibit
B. The responsibility of Contractor for safe conduct and adequate polj pervision of Contractor's Work
shall not be lessensd or otherwize affected by Railroad's approval of spegifications involving the Work,
or by Railmad's collaboration in performance of any Work, or by the p the Work site of a Railrcad
Representative, or by compliance by Contractor with any ests or endations made by Railroad
Representative.

ARTICLE 5- SCHEDULE OF WORK ON A MOMNT.

and continue until thiz agreement is termigig ged in this agreement or until the Contractor has
completed all Work on Railroad's property.

A, The grant of ri
continue until
Contractor has completed i
Railroad Representative in writing w

e to Contractor shall commence on the date of this agreement, and

, unless sooner terminated as herein provided, or at such time as
d's property, whichever is earlier. Contractor agrees to nofify the
t has completed its Work on Railroad’s property.

B. Thiz agreement may be terminated by either party on ten (10) days written notice to the other
party.

ARTICLE Y - CERTIFICATE OF INSURANCE.

A, Before commencing any Work and throughout the entire term of this Agreement, Contractor, at
itz expense, ghall procure and maintain in full force and effect the types and minimum limits of insurance specified
in Exhibit C of this agreement and require each of its subcontractors to include the insurance endorsements as
required under Section 12 of Exhibit B of this agreement.

B. Mat more frequently than once every two (2) years, Railroad may reasonably modify the required
ingurance coverage to reflect then-current risk management practices in the railroad industry and underwriting
practices in the insurance industry.

C. Upon request of Railroad, Contractor shall provide to Railroad a cerfificate issued by its insurance

2
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B. Confracior shall coordinate all of its work with the following Railroad representative or his or her duly
authorized representative (the "Railroad Representative"):

C. Contracior, at its own expense, shall adequately police and supervise all work o be performed by
Contractor and shall ensure that such work is performed in a safe manner as set forth in Section 7 of Exhibit B. The
responsibility of Contractor for safe conduct and adequate policing and supervision of tractor's work shall not be
lessened or otherwise affected by Railrcad's approval of plans and specifications in the work, or by Railmad's
collaboration in performance of any work, or by the presence at the work site ailroad, Representative, or by
compliance by Contractor with any requests or recommendations made by Railroa J

ARTICLE 5- SCHEDULE OF WORK ON A MONTHLY BASIS.

rk to the Railroad
nt and continue umntil
d all work on Railroad’s

The Contractor, at its expense, shall provide on a monthly b
Representative named in Article 4B above. The reports shall start at
this agreement is terminated as provided in this agreement or until the

property.
ARTICLE 6 - TERM: TERMINATION.

A The grant of right herein made to Confraciol
until . unless soong i erein provided, or at such time as Contractor has

completed its work on Railroad's property. whichever(eeaieicr. ctor agrees to notify the Railread Representative in

ARTICLE7- CERTIFICATE OF INSUREA

C of this agreement and requirciiis gontfactors to include the insuramce endorsements as required under

B.
iNsurance cover,
the insurance in

gan once every two (2] years, Railroad may reasonably modify the required
risk mamagement practices in the railroad industry and undenariting practices in

road, Contractor shall provide to Railread a certificate issued by its insurance carmrier
equired under Exhibit B.

C. reqguest of
evidencing the insuranc

D. Confracior understands and accepts that the terms of this Article are wholly separate from and
independent of the terms of any indemnity provisions contained in this Agreement.

O. Upon request of Railmad, insurance comespondence, binders, policies, cerificates and endorsements
shall be sent to:

Union Pacific Railroad Company
1400 Douglas Street, Stop 1620
Omaha, ME 88178

Attn: Manager

Folder Mo. 208092-08




cammier evidencing the insurance coverage required under Exhibit B.

D. Contractor underastands and accepts that the terms of this Article are wholly separate from and
independent of the terma of any indemnity provisions contained in this Agreement.

D. Upon request of Railroad, insurance comespondence, binders, policies, cerificates and
endorsements shall be sent to:

Union Pacific Railroad Comipany

[Inz=rt mailing address]

Afin;
Folder Mo.

ARTICLE 8 - PRECONSTRUCTION MEETING.

If the Work to be performed by the Contractor will imeolve the R d ding any flagging protection
{or if a CIC iz approved to provide flagging protection pursuggt to the te forth herein) and/or there is
separate work to be performed by the Railroad, the Contracto o work shall commence until the
Railroad and Contractor participate in a preconstruction agging procedures and coordination
of work activities of the Contractor and the Railroad (; licable.)

At the request of Railroad, Contracto

o Railrcad's property any employes of Contractor
who fails to conform to the instructions of the: \"1 .

enresentative in connection with the Work on Railroad’s
greied until such removal has cccurred. Contractor shall
indemnify Railroad against any claims e removal of any such employee from Railroad's property.

Upon the execution thi= agreement, Contractor shall pay to Railroad One Thousand
Twenty Five Dollars ($1,025. imburzement for clerical, administrative and handling expenses in
connection with the processing greement.

ARTICLE 11. CROSSINGS: COMPLIANCE WITH MUTCD AND FRA GUIDELINES.

A, Mo additional vehicular crozsings (including temporary haul roads) or pedestrian crossings over
Railroad's trackage shall be installed or used by Contractor without the prior written permission of Railroad.

B. Any permanent or temporary changes, including temporary traffic control, to crossings must
conform to the Manual of Uniform Trafic Control Devices (MUTCD) and any applicable Federal Railroad
Administration rules, regulations and guidelines, and must be reviewed by the Railroad prior to any changes
being implemented. In the event the Railroad is found to be out of compliance with federal safety regulations
due to the Contractor's modifications, negligence, or any other reason ariging from the Contractor's presence on
the Railroad’s property, the Contractor agrees to assume liahbility for any civil penalties imposed upon the
Railroad for such noncompliance.




Contractor's Right of Entry Public Projects Folder
Form Approved 0870172018

ARTICLE 8- PRECONSTRUCTION MEETING.

If the work to be perfformed by the Contractor will invelve the Railroad providing any flagging protection (or if a
CIC is approved to provide flagging protection pursuant to the terms set forth herein} and/or there is separate work to be
performed by the Railroad, the Contractor confirms that mo work shall commence until the Railroad and Coniractor
participate in a preconstruction meeting involving flagging procedures and coordination of work activities of the Contractor
and the Railread (and any CIC, as applicable.)

ARTICLES. DISMISSAL OF CONTRACTOR'S EMPLOYEE.

At the request of Railmad, Contractor shall remove from Railroad's property any,
fo conform to the instructions of the Railroad Representative in connection with the
right of Contractor shall be suspended wntil such removal has occurred.  Contra
claims arising from the removal of any such employee from Railroad's property.

oyes of Contractor who fails
ad's property, and any
Railmad against any

ARTICLE 10. ADMIMISTRATIVE FEE.

Upon the execution and delivery of this
Dollars (%
handling expenses in connection with the processing of this agrecy

Contractor pay to Railroad
ursement for cl®cal, administrative and

ARTICLE 11. CROSSINGS: COMPLIANCE WITH MUTCH

A Mo additional vehicular crossings (incluging 18 | roads) or pedestrian crossings over Railroad's
trackage shall be installed or used by Conftractor with ' Bn permissicn of Railroad.

the Manual af Llnrﬂ::rrn Traffic CDI‘I‘II‘D| Dewce's, {MLI : Ilcable Fe-deral Rallmad .ﬁ.dmlnlﬁu’aunn HJ|E5

g ailr prior to any changes being implemented. In the event
y regulations due to the Contractor's modifications,
presence on the Railroad’s property, the Contractor agrees
oad for such noncompliance.

the Railroad is found to he out of comy
negligence, or any other reason arising frol
o assume liability fior any civil penalties imposé

ARTICLE 12.- EXPLOSIVES.

Explosives ar D‘mer hight
prior written approval ad.

ces shall not be stored or used on Railmad's property without the




ARTICLE 12.- EXPLOSIVES.

Explosives or other highly flammable substances shall not be stored or used on Railroad's property
without the prior written approval of Railroad.

IH WITHESS WHEREOF, the parties hereto have duly executed this agreement in duplicate as of the
date first herein written.
UNION PACIFIC RAILROAD COMPANY

By:

Title:

ontractor)
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IN WITHMESS WHEREOQF, the parties hersto have duly executed this agreement in duplicate as of the date first
herein written.

UNION PACIFIC RAILROAD COMPAMNY

By:
Title:

{Mame of Caontr,




EXHIBIT A
To
CONTRACTOR'S RIGHT OF ENTRY AGREEMENT

Exhibit A will be a print showing the general location of the work site.

X




EXHIBIT A
To
CONTRACTOR'S RIGHT OF ENTRY AGREEMENT

Exhibit & will be a print showing the general location of the work site.




EXHIBIT B
To
CONTRACTOR'S RIGHT OF ENTRY AGREEMENT

Section 1. HOTICE OF COMMENCEMENT OF WORK - RAILROAD FLAGGING - PRIVATE FLAGGING.

A, Contractor agrees to notify the Railroad Representative at least ten (10) working days in advance
of Contractor commencing its Work and at least thirty (30) working days in advance of proposed performance of
amy Waork by Contractor in which any person or equipment will be within twenty-five (25) feet of any track, or will
ke near enough to any track that any equipment extension (such as, but not imited to, a crane boom) will reach
to within twenty-five (25) feet of any track.

B. Mo work of any kind shall be performed, and no person, eguipment, machinery, tool{s),
miaterial{s), vehicle{s), or thing(s}) shall be located, operated, placed, or stoged within twenty-five (235) feet of any
of Railroad’s track(s) at any time, for any reason, unless and until a Rgjad approved flagman is provided to
watch for trains. Upon receipt of such thirty (30)-day notice, the Rgj resentative will determine and

inform Contractor whether a flagman need be present and whether r negds to implement any special
protective or safety measures.

C. Contractor shall be permmitted to hire a privgte rform flagging or other special
protective or safety measures (such private contractor nown in the railroad industry as a
3 in concert with Railread providing such
i pprn'.-*al shall be in Railroad's sole and absolute
" |C pursuant to the preceding sentence, Contractor

'Mgfollowing items, as determined in all respects in
ird-party performing the role of CIC; {ii) the scope
ved CIC; and (iii) any other terms and conditions
agging or other apecial protective or safety measures
solely responsible for (and shall timely pay such CIC for)

services, subject to prior written approval by Railr
dizcretion. If Railroad agrees to permit Contractor &
shall obtain Railroad's pricr approval in writing for

Railroad's sole and absolute discretion: (i) t i
of the services to be performed for the proj
goveming such services to be provid
are performed by an approved CIC, C
itz services. Railroad reserves the rig

| lal protective or safety measures are performed by employees of
Railroad and/or any contractor of Railgghd, Railroad will bill Contractor for such expenses incurred by Railroad,
unless Railroad and a federal, local govermmmental entity have agreed that Railrocad is to bill such
expenses to the federal, state or local governmental entity. If Railroad will be sending the bills to Contractor,
Contractor ghall pay such bills within thirty (30) days of Contractor's receipt of billing.

E. If any flagging or other special protective or safety measures are performed by Railroad or a CIC,
Contractor agrees that Contractor is not relieved of any of its responsibilities or liabilities set forth in this
agreement.

F. The provisions set forth in this subsection are only applicable for Flagging Services performed by
employees of Railroad: the rate of pay per hour for each flagman will be the prevailing hourly rate in effect foran
eight-hour day for the class of flagmen used during regularly assigned hours and overtime in accordance with
labor agreements and schedules in effect at the time the Work is performed. In addition to the cost of such labor,
a composite charge for vacation, holiday, health and welfare, supplemental sickness, Railroad Retirement and
unemployment compensation, supplemental pension, Employees Liability and Property Damage and
Administration will be included, computed on actual payrcll. The composite charge will be the prevailing
composite charge in effect at the time the Work is perfformed.  One and cne-half imes the current hourly rate is

1




EXHIBIT B
To
CONTRACTOR'S RIGHT OF ENTRY AGREEMENT

Section 1. NOTICE OF COMMENCEMENT OF WORK - RAILROAD FLAGGING - PRIVATE FLAGGING.

A Confractor agrees to notify the Railroad Representative at least ten (10) working days in advance of
Contractor commencing its work and at least thirty (30) working days in advance of proposed performance of any work by
Contractor in which any person or eqguipment will be withim twenty-five [25) feet of any track gor will be near enough to any
track that any equipment extension (such as, but not limited to, a crane boom) will reach in twenty-five (25) feet of
any track.

vehicle(s), or thing(s) shall be lecated, operated, placed, or stored within twenty-five
at any time, for any reascn, unless and until a Railroad approved flagman is provided

m-ad's l.raclc[s}
pon receipt of

c. Coniractor shall be permitied to hire a private contgggei

safety measures (such private contractor being commonly knowg g contractor-in-charge ("CIC™))
im lieu of Railroad providing such services or in concert wij al i rvices, 5ul:-jecl to prior wrilten
approval by Railmoad, which approval shall be in Railroag
Contractor to utilize a CIC pursuant to the preceding senté r 5ha|l obta Rallmad 5 pru::r appmval in wrrtlng
for each of the following items, as determined in all g 2 5

the third-party performing the role of CIC; (i) the sOg ces to be performed for the project by the approved
CIC; and (i) any other terms and conditions gove to be prcrwded by the CIC. If ﬂa.gging or other

ghl 14 resu::nd any apprmral p-urs,uar'rt to this Section 1
pad's sole and absolute discretion.

shall imely pay such CIC for) its services.
Subsection C., in whole or in part, at any

and/or any confractor of Railroa gyl i > or such expenses incurred by Railroad, unless Railroad and
a federal, state or local govem . . M that Railroad is to bill such expenses to the federal, state or local
governmental entity. If Railroad - o Contractor, Contractor shall pay such bills within thirty (30)

days of Contractor's receipt of billi

special protective or safety measures are performed by Railroad or a CIC,
elieved of any of its responsibilities or liabilities set forth in this agreement.

in this subsection are only applicable for Flagging Services performed by
y per hour for each flagman will be the prevailing hourly rate in effect for an eight-
during regularly assigned hours and overiime in accordance with labor agreements
and schedules in effe e the work is performed. In addition to the cost of such labor, a composite charge for
vacation, holiday, health welfare, supplemental sickness, Railmad Retirement and unemployment compensation,
supplemental pensicn, Employees Liability and Property Damage and Administration will be included, computed on actual
payroll. The composite charge will be the prevailing composite charge in effect at the time the work is performed. One
and one-half imes the curent houry rate is paid for overtime, Saturdays amd Sundays, and two and one-half times
current hourly rate for holidays. Wage rates are subject to change, at any time, by law or by agreement between Railroad
and its employees, and may be retroactive as a result of negotiations or a ruling of an authorized governmental agency.
Additional charges on labor are also subject to change. If the wage rate or additional charges are changed, Contractor (or
the governmental entity, as applicable) shall pay on the basis of the new rates and charges. If flagging is performed by
Railmad, reimbursement to Railmad will be required covering the full eight-hour day during which any flagman is
furnished, unless the flagman can be assigned to other Railroad work during a portion of such day, in which event
reimbursement will not be required for the portion of the day during which the flagman is engaged in other Railroad work.

employees of Rai
hour day for the class of flagme




paid for overtime, Saturdays and Sundays, and two and one-half times current hourly rate for holidays. Wage
rates are subject to change, at any ime, by law or by agreement between Railroad and its employees, and may
be retroactive as a result of negotiations or a ruling of an authorzed governmental agency. Additional charges
on labor are also subject to change. If the wage rate or additional charges are changed, Contractor (or the
govemmental entity, as applicable) shall pay on the basis of the new rates and charges. If flagging is performed
by Railroad, reimbursement to Railroad will be required covering the full eight-hour day during which any flagman
iz furnished, unless the flagman can be assigned to other Railroad work during a portion of such day, in which
event reimbursement will not ke required for the portion of the day during which the flagman is engaged in other
Railroad work. Reimbursement will also be required for any day not actually worked by the flagman following
the flagman's assignment to work on the project for which Railroad iz required to pay the flagman and which
could not reasonably be avoided by Railroad by assignment of such flagman to other work, even though
Contractor may not be working during such time. When it becomes necessary for Railroad to bulletin and assign
an employee to a flagging position in compliance with union collective bargaining agreements, Contractor must
provide Railroad a minimum of five (5) days notice prior to the cessation of the need for a flagman. I five (5)
days notice of cesaation is not given, Contractor will still be required to pay flagging charges for the five (5) day
notice pericd required by union agreement to be given to the employee, n though flagging is not required for
that period. An additional thirty (30) days notice must then be given i if flagging services are needed
again after such five-day cessation notice has been given to Railroad?

Section 2. LIMITATION AND SUBORDINATION OF RIGES GRA

A The foregoing grant of right is subyen:t 3 the prior and continuing right and
obligation of the Railroad to use and maintain its e i ng the right and power of Railroad to
construct, maintain, repair, renew, use, operate, cgand Hify or relocate railroad tracks, roadways, signal,
communication, ﬁber optics, or other wirelines, pip er faciliies upon, aklong or across any or all pants
of its property, aII or any of which may be freely done pr times by Railroad without liability to Contractor
or to any other party for compensation or d

B. The foregoing grant i
unrecorded and including those in fa
right of Railroad to renew and extend

Il outstanding supenor rights {(whether recorded or
and lessees of Railroad's property, and others) and the
iz made without covenant of title or for quiet enjoyment.

HO INTERF PERATIONS OF RAILROAD AND ITS TEMANTS.

Section 3.

A Contractor shall condu operations 20 as not to interfere with the continuous and unintermupted
uge and operation of the railroa and property of Railroad, incuding without limitation, the operations of
Railroad's lessess, licensees or others, unless specifically authonzed in advance by the Railroad Representative.
Mothing shall be done or permitted to be done by Contractor at any ime that would in any manner impair the
safety of such operations. When not in use, Contractor's machinery and materialz shall be kept at least twenty-
five {23) feet from the centerline of Railroad's nearest track, and there shall be no vehicular crossings of
Railroads tracks except at existing open public crossings.

B. Operations of Railroad and work performed by Railroad personnel and delays in the Work to be
performed by Contractor cawsed by such railroad operations and Work are expected by Contractor, and
Contractor agrees that Railroad shall have no liability to Contractor, or any cther person or entity for any such
delays. The Contractor shall coordinate itz activiies with those of Railroad and third parties so as to avoid
interference with railroad operations. The safe operation of Railroad train movements and other activities by
Railroad takes precedence over any Work to be performed by Contractor.




Reimbursement will also be required for any day not actually worked by the flagman following the flagman's assignment to
waork on the project for which Railroad is required to pay the flagman and which could not reasonably be avoided by
Railroad by assignment of such flagman to other work, even though Contractor may not be working during such time.
When it becomes necessary for Railroad to bulletin and assign an employee to a flagging position in compliance with
union collective bargaining agreements, Confractor must provide Railread a minimum of five (5) days notice prior to the
cessation of the need for a lagman. If five (5) days notice of cessation is not given, Contractor will still be required fo pay
flagging charges for the five (5) day notice period required by union agreement to be given to the employee, even though
flagging is mot required for that period. Am additional thirty (30) days notice must then be given to Railroad if flagging
services are needed again after such five day cessation notice has been given to Railroad.

Section 2. LIMITATION AND SUBODRDINATION OF RIGHTS GRANTED

A The foregoing grant of right is subject and subordinate to the prior a
the Railroad fo use and maintain its entire property including the right and power of,
renew, use, operate, change, modify or relocate railroad tracks, roadways, signall
wirelines, pipelines and other facilities upon, along or across any or all parts of its
freely done at any time or times by Railroad without liability to Contractor or to any ompensation or
damages.

right and obligation of
ct, maintain, repair,
n. fiber optics. or other

rded or unrecorded and
pht of Railroad to renew and

B. The foregoing grant is also subject to all outstanding sup®
including those in favor of licensees and lessees of Railroad's prog

terfere with the continuous and uninterrupted use
ding without limitation, the ocperations of Railroad's
lessees, licensees or others, unless specifically authad
done or permrrted to b-E dnne hy Cnntrax:mr at ar'q‘I ti

B.
by Confractor caused by suc
Railroad shall have no liability 1
coordinate its activities with thosd
safe operation of Railroad train
performed by Contr

Railroad personnel and delays in the work o be performed
- |:| work are expected by Contractor, and Contractor agrees that
er person or entity for any such delays. The Contractor shall
ird parties so as to avoid interference with railroad operations. The
er activiies by Railroad takes precedence owver any work to be

Il persons who perform labor or provide materials for the work to be performed by
te, permit or suffer any mechanic's or materalmen's liens of any kind or nature to be
created or enforced agajpst a perty of Railroad for any such work performed. Contractor shall indemnify and hold
harmless Railroad fro nst any and all liens, claims, demands, costs or expenses of whatsoever nature in any
way connected with or growing out of such work done, labor performed, or materials fumished. If Contractor fails to
promptly cause any lien to be released of record, Railroad may, at its election, discharge the lien or claim of lien at
Caontractor's expense.

r shall mot

Section 5. PROTECTION OF FIEER QOFTIC CABLE SYSTEMS.

AL Fiber optic cable systems may be buried on Railroad's property. Protection of the fiber optic cable
systemns is of extreme importance since any break could disrupt service to users resulting in business interruption and
loss of revenue and profits. Contractor shall telephone Railroad during normal business hours (7:00 a.m. to 9:00 p.m.
Central Time, Monday through Friday, except holidays) at 1-800-336-8183 (also a 24-hour, 7-day number for emergency
calls) to determine if fiber optic cable is buried anywhere on Railroad's property to be wused by Contractor.  IF it is,

2




Section 4. LIENS.

Contractor shall pay in full all persons who perform labor or provide materials for the Weork to be
performed by Contractor. Conftractor shall not create, permit or suffer any mechanic's or materialmen's liens of
any kind or nature to be created or enforced against any property of Railroad for any such Work performed.
Contractor ghall indemnify and hold hammless Railroad from and against any and all liens, cdaims, demands,
coats or expenses of whatsoever nature in any way connected with or growing out of such Work done, labor
performed, or materials furnizshed. If Contractor fails to promptly cavse any lien to be released of record, Railroad
miay, at its election, discharge the lien or claim of lien at Confractors expense.

Section 5. PROTECTION OF FIBER OPTIC CABLE SYSTEMS.

A, Fiber optic cable systems may be buried on Railroad's property. Protection of the fiber optic cable
systems is of extreme importance since any break could disrupt senvice to users resulting in business interruption
and loss of revenue and profits. Contractor shall visit www up.com/CBULD to complete and submit the required
form to determine if fiber optic cable is buried anywhere on Railroad's perty to be used by Contractor. I it
iz, Contractor will telephone the telecommunications company(ies) make arrangements for a cable
locator and, if applicable, for relocation or other protection of ice cable. Contractor shall not
commence any Work until all such protection or relocation (if appl keen accomplished.

B. IN ADDITION TO OTHER INDEMNITY PR
SHALL INDEMMIFY, DEFEND AND HOLD RAILR{)
LIABILITY AMD EXPENSE WHATSOEVER (INC
COURT COSTS AND EXPENSES) ARISING O ACT OR OMISSION DF CONTRACTOR, ITS
AGENTS AND/OR EMPLOYEES, THAT CAU GNTRIBUTES TO (1) ANY DAMAGE TO OR
DESTRUCTION OF ANY TELECOMMUMNICATIO ON RAILROAD'S PROPERTY, ANDIOR (2)
ANY INJURY TO OR DEATH OF MPLOYED BY OR OMN BEHALF OF AHNY
TELECOMMUNICATIONS COMPANY, AN ONTRACTOR, AGENTS AMD/OR EMPLOYEES, ON
RAILROAD'S PROPERTY. CON CTO MOT HAVE OR SEEK RECOURSE AGAINST
RAILROAD FOR ANY CLAIM OR C 1O0M FOR ALLEGED LOSS OF PROFITS OR REVENUE
OR LOSS OF SERVICE OR OTHER TIAL DAMAGE TO A TELECOMMUNICATION COMPANY
USING RAILROAD'S PROP, 0O CUSTOMER OR USER OF SERVICES OF THE FIBER OPTIC
CABLE ON RAILROAD'S PRFUPE

NS IN 5 AGREEMENT, CONTRACTOR
OM AND AGAINST ALL COSTS,

IT LIMITATION, ATTORMNEYS® FEES,

Section 6. PERMITS - COMPLIA WITH LAWS.

In the prosecution of the Work covered by this agreement, Contractor shall secure any and all necessary
permitz and shall comply with all applicable federal, state and local laws, regulations and enactments affecting
the Work including, without limitation, all applicable Federal Railroad Administration regulations.

Section 7. SAFETY.

A, Safety of personnel, property, rail operations and the public is of paramount importance in the
prosecution of amy Work on Railroad property performed by Contractor. Contractor shall be responsible for
initiating, maintaining and supervising all safety, operationz and programs in connection with the Work.
Contractor ghall, at a minimum, comply with Railroad's then current safety standards located at the below web
address (“Railroad's Safety Standards™) to ensure uniformity with the safety standards followed by Railroad's
own forces. As a part of Contractor's safety responsibiliies, Contractor shall notify Railroad if Conftractor




Contractor will telephone the telecommunications companyiies) involved, make arangements for a cable locator and, i
applicable, for relocation or other protection of the fiber optic cable. Contractor shall not commence any work until all
such protection or relocation (if applicable) has been accomplished.

B. IN ADDITION TO OTHER INDEMNITY PROVISIONS IN THIS AGREEMENT, CONTRACTOR SHALL
INDEMMNIFY, DEFEND AND HOLD RAILROAD HARMLESS FROM AMD AGAINST ALL COSTS, LIABILITY AMD
EXPENSE WHATSOEVER (INCLUDING, WITHOUT LIMITATION, ATTORMEYS' FEES, COURT COSTS ANMD
EXPENSES) ARISING OUT OF ANY ACT OR OMISSION OF CONTRACTOR, ITS AGENTS AND/OR EMPLOYEES,
THAT CAUSES OR CONTRIBUTES TO (1) ANY DAMAGE TO OR DESTRUCTION OF ANY TELECOMMUNICATIONS
SYSTEM ON RAILROAD'S PROPERTY, ANDI/OR (2) ANY INJURY TO OR DEATH OF ANY PERSON EMPLOYED BY
OR ON BEHALF OF ANY TELECOMMUMICATIONS COMPANY, AND/OR ITS CONTRRCTOR, AGENTS AMDIOR
EMPLOYEES, ON RAILROAD'S PROPERTY. CONTRACTOR SHALL NOT HAVE EK RECOURSE AGAINST
RAILROAD FOR ANY CLAIM OR CAUSE OF ACTION FOR ALLEGED LOSS OF IT$ OF REVENUE OR LOS35
OF SERVICE OR OTHER CONSEQUENTIAL DAMAGE TO A TELECO COMFPANY USING
RAILROAD'S PROPERTY OR A CUSTOMER OR USER OF SERVICES OPTIC CAELE OM
RAILROAD'S PROPERTY.

Section 6. FPERMITS - COMPLIANCE WITH LAWS.

In the prosecution of the work covered by this agreement, Contr:
and shall comply with all applicable federal, state and local laws, j
without limitation, all applicable Federal Railroad Administratiog

shall secure any ¥hd all necessary permits

cting the work including,

Section 7. SAFETY.

A Safety of personnel, property. rail og oS 3 Bublic is of paramount importance in the prosecution
of any work on Railroad property performed by Con Congor shall be responsible for initiating, maintaining and
supervising all safety, operations and programs in co 3 with 1 ork. Contractor shall, at a minimum, comply with

HAlroad’s then CUurrent sare Andards located ai (gene ED MgTess | Ralnoad s B angards | to ensure
uniformity with the safety standards follo gy Railroa oW ces. As a part of Contractor's safety responsibilities,
Contractor shall notify Railroad i Conirae ines W at armgesf Railroad’s Safety Standards are contrary to good
safety practices. Coniractor shall furnish cof O Safety Stamdards to each of its employees before they enter
Railroad property.

B. Without limitation v 5 i paragraph A above, Contractor shall keep the job site free from
safety and health h nd ens Bt its employees are competent and adequately trained in all safety and health
aspects of the job.

per first aid supplies available on the job site so that prompt first aid services
d dn the job site. Contractor shall promptly notify Railroad of any U.5. Occupational
ortable injuries. Coniractor shall have a nondelegable duty to control its employees
other property of Railroad, and to be certain they do not use, be under the influencs
y alcoholic beverage, drug or other substance that may inhibit the safe perfformance of

Safety amnd Health
while they are on the job site o
of, or hawve in their pos
any work.

D. If and when requested by Railroad, Contractor shall deliver to Railroad a copy of Contractor's safety plan
for conducting the work (the "Safety Plan"). Railroad shall have the right, but not the obligation, to require Confractor to
comect any deficiencies in the Safety Plan. The terms of this agreement shall control if there are any inconsistencies
between this agreement and the Safety Plan.

Section 8. INDEMMITY.

A TO THE EXTENT NOT PROHIBITED BY AFPPLICABLE STATUTE, CONTRACTOR SHALL
INDEMMNIFY, DEFEND AND HOLD HARMLESS RAILROAD, ITS AFFILIATES, AND ITS AND THEIR OFFICERS,

3




determines that any of Railroad's Safety Standards are contrary to good safety practices. Contractor shall furnish
copies of Railroad's Safety Standands to each of its employees before they enter Railroad property.

hitp-ffwaes up. comics/groups/publici@upmi@suppliers/documentsiup pdf nativedocs/pdf up supplier safety
req.pdf

B. Without limitation of the provisions of paragraph A above, Contractor shall keep the job site free
from safiety and health hazards and ensure that its employees are competent and adequately trained in all safety
and health aspects of the job.

C. Contractor shall have proper first aid supplies available on the job site so that prompt first aid
sernvices may be provided to any person injured on the job site. Contractor shall promptly notify Railroad of any
U.5. Oceupational Safety and Health Administration reportable injuries. Contractor shall have a nondelegable
duty to control its employees while they are on the job site or any other property of Railroad, and to be certain
they do not use, be under the influence of, or have in their possession agy aleoheolic beverage, drug or other
substance that may inhibit the safe performance of any Work.

D. If and when requested by Railroad, Contractor shall
safety plan for conducting the Waork (the "Safety Flan™). Railroad shall
require Contractor to correct any deficiencies in the Safety Pign. The te
there are any inconsistencies between this agreement and the Fla

ad a copy of Contractor's
ht, but not the obligation, to
thiz agreement shall control if

Section 8. INDEMMNITY.

A T THE FULLEST EXTENT ALL
INDEMMNIFY, DEFEND AND HOLD HARMLESS
OFFICERS, AGENTS AND EMPLOYEES
"INDEMMIFIED PARTIES") FROM AND A
CLAIM, DEMAND, COST OR ENS
CONSULTANT'S AND EXPERT'S
"LOSS") INCURRED BY ANY PERS
CONTRACTOR, OR ANY EM EE

Y APPLICABELE LAW, CONTRACTOR SHALL
D, ITS AFFILIATES, AND ITS AND THEIR
“INDEMMIFIED PARTY" OR COLLECTIVELY
HD ALL LOSS, DAMAGE, INJURY, LIABILITY,
DING, WITHOUT LIMITATION, ATTORMEY'S,
URT COSTS), FINE OR PEMNALTY (COLLECTIVELY.
HG, WITHOUT LIMITATION, ANY INDEMMIFIED PARTY,
ONTRACTOR OR OF ANY INDEMHNIFIED PARTY) ARISING OUT
OF OR IN ANY MANNER COFINE TH (1) ANY WORK PERFORMED BY CONTRACTOR, OR (ll) ANY
ACT OR OMISSION OF CO . TS OFFICERS, AGENTS OR EMPLOYEES, OR (lll) ANY BREACH
OF THIS AGREEMENT BY CUNTR OR.

B. THE RIGHT TO INDEMMITY UNDER THIS SECTION 8 SHALL ACCRUE UPON
OCCURREMNCE OF THE EVENT GIVING RISE TO THE LOSS, AND SHALL APPLY REGARDLESS OF ANY
HEGLIGENMCE OR STRICT LIABILITY OF ANY INDEMHNIFIED PARTY, EXCEPT WHERE THE LOSS 15
CAUSED BY THE SOLE ACTIVE NEGLIGENCE OF AM INDEMMIFIED PARTY AS ESTABLISHED BY THE
FINAL JUDGMENT OF A COURT OF COMPETENT JURISDICTION. THE SOLE ACTIVE HEGLIGENCE OF
AMNY INDEMNIFIED PARTY SHALL NOT BAR THE RECOVERY OF ANY OTHER INDEMMIFIED PARTY.

C. CONTRACTOR EXPRESSLY AMD SPECIFICALLY ASSUMES POTENTIAL LIABILITY
UNDER THIS SECTION 8 FOR CLAIMS OR ACTIONS BROUGHT BY CONTRACTOR'S OWH EMPLOYEES.
CONTRACTOR WAINES ANY IMMUNITY IT MAY HAVE UNDER WORKER'S COMPENSATION OR
INDUSTRIAL INSURANCE ACTS TO INDEMMNIFY THE INDEMHIFIED PARTIES UNDER THIS SECTION 8.

CONTRACTOR ACKNOWLEDGES THAT THIS WAIVER WAS MUTUALLY NEGOTIATED BY THE PARTIES
HERETO.

0. HNO COURT OR JURY FINDINGS IN ANY EMPLOYEE'S SUIT PURSUANT TO ANY
4




AGENTS AND EMPLOYEES (INDIVIDUALLY AN “INDEMNIFIED PARTY” OR COLLECTIVELY "INDEMMNIFIED
PARTIES™) FROM AND AGAINST ANY AND ALL LOSS, DAMAGE, INJURY, LIABILITY, CLAIM, DEMAND, COST OR
EXPENSE (INCLUDING, WITHOUT LIMITATION, ATTORNEY'S, CONSULTANT'S AND EXPERT'S FEES, AND
COURT COSTS), FINE OR PENALTY (COLLECTIWELY, "LOSS"} INCURRED BY ANY PERSOM [INMCLUDING,
WITHOUT LIMITATION, ANY INDEMNIFIED PARTY, CONTRACTOR, OR ANY EMPLOYEE OF CONTRACTOR OR
OF ANY INDEMMNIFIED PARTY) ARISING OUT OF OR IN ANY MANMER CONMECTED WITH (I) ANY WORK
PERFORMED BY CONTRACTOR, OR () ANY ACT OR OMISSION OF CONTRACTOR, ITS OFFICERS, AGENTS OR
EMPLOYEES, OR (lll) ANY EREACH OF THIS AGREEMENT BY CONTRACTOR.

BE. THE RIGHT TO INDEMMNITY UNDER THIS SECTION 8 SHALL ACCRUE UFON OCCURREMCE OF
THE EVENT GIVING RISE TCO THE LOSS, AND SHALL APPLY REGARDLESS OF EGLIGEMCE OR STRICT
LIABILITY OF ANY INDEMNIFIED PARTY, EXCEPT WHERE THE LOSS IS5 CA BY THE SOLE ACTIVE
HEGLIGEMCE OF AM INDEMMNIFIED PARTY AS ESTAEBLISHED BY THE FIN T OF A COURT OF
COMPETENT JURISDICTION. THE SOLE ACTIVE NEGLIGENCE OF ANY IND SHALL NOT BAR
THE RECOVERY OF ANY OTHER INDEMMNIFIED PARTY.

C. CONTRACTOR EXPRESSLY AND SPECIFICALLY ASSUMES POT UMDER THIS
SECTION 8 FOR CLAIMS OR ACTIONS BROUGHT BY CONTRACTOR'S OWN E . CONTRACTOR
WAIVES ANY IMMUNITY IT MAY HAVE UNDER WORKER'S COMP INSURAMCE ACTS
TO INDEMNIFY THE INDEMMIFIED PARTIES UNDER THIS SECTIO KNOWLEDGES THAT
THIS WAIVER WAS MUTUALLY NEGOTIATED BY THE PART|G4

D. NO COURT OR JURY FINDINGS IM SUANT TO ANY WORKER'S
COMPEMSATION ACT OR THE FEDERAL EMPLG : GAINST A PARTY TO THIS
AGREEMENT MAY BE RELIED UPON OR USED PR IN ANY ATTEMPT TO ASSERT LIABILITY
AGAINST ANY INDEMMIFIED PARTY.

E. THE PROWVISIONS OF THIS SE

SHALL THIS SECTION 8 OR ANY O :
LIABILITY CONTRACTOR MAY HAVE RTY BY STATUTE OR UNDER COMMON LAW.

Section 3. RESTORATION OF FROPER

In the event Railread a
any of the other property of Ral
Contractor shall, as socon as possil
condition as the sa in be
Contractor shall n

ke down any fence of Railroad or in any manner move or disturk
the work to be perfformed by Contractor, then in that event
M- s sole expense, resfore such fence and other property to the same
ch fence was taken down or such other property was moved or disturbed.
s tools, equipment, rubbish and other materials from Railroad's property promptly
ailroad's property to the same state and condition as when Contractor entered

Waiver by Rail breach or default of any condition, covenant or agreement herein contained io be kept,
observed and performed by Contractor shall in mo way impair the right of Railroad to avail itself of any remedy for any
subsequent breach or default.

Section 11. MODIFICATION - ENTIRE AGREEMENT.

Mo modification of this agreement shall be effective unless made in wrting and signed by Contractor and
Railroad. This agreement and the exhibits attached hereto and made a part hereof constitute the entire understanding
between Confractor amd Railmoad and cancel and supersede any prior megotiations, understandings or agreements,
whether written or oral, with respect to the work to be performed by Contractor.




WORKER'S COMPENSATION ACT OR THE FEDERAL EMPLOYERS' LIABILITY ACT AGAINST A PARTY
TO THIS AGREEMENT MAY BE RELIED UPON OR USED BY CONTRACTOR IN ANY ATTEMPT TO
ASSERT LIABILITY AGAIMNST ANY INDEMMNIFIED PARTY.

E. THE PROVISIONS OF THIS SECTION & SHALL SURVIVE THE COMPLETION OF ANY WORK
PERFORMED BY CONTRACTOR OR THE TERMINATION OR EXPIRATION OF THIS AGREEMENT. 1IN NO
EVENT SHALL THIS SECTION & OR ANY OTHER PROWVISION OF THIS AGREEMENT BE DEEMED TO
LIMIT ANY LIABILITY CONTRACTOR MAY HAVE TO ANY INDEMNIFIED PARTY BY STATUTE OR UNDER
COMMON LAW.

Section 9. RESTORATION OF PROPERTY.

In the event Railroad authonzes Contractor to take down any fence of Railroad or in any manner move
or disturb any of the other property of Railroad in connection with the Work to be performed by Contractor, then
in that event Contractor shall, as soon as possible and at Confractor's sgle expense, restore such fence and
other property to the same condition as the same were in before suc nce was taken down or such other
property was moved or disturbed. Contractor shall remove all of C ch tools, equipment, rubbish and
other materials from Railroad's property promptly upon completion ring Railroad's property to
the same state and condition as when Contractor entered thereon.

A

Section 10. WAIVER OF DEFAULT.

Waiver by Railroad of any breach or default of 3
ke kept, chserved and performed by Contractor s
remedy for any subsequent breach or default.

o, nant or agreement herein contained to
impair the right of Railroad to avail itself of any

Section 11. MODIFICATION - ENTIRE

Mo modification of this agree:
Railroad. Thiz agreement and the
understanding between Contractor
understandings or agreemen er

unless made in writing and signed by Contractor and
hereto and made a part hereof constitute the entire
d and cancel and supersede any pror negotiations,
en or oral, with respect to the Work to be performed by Contractor.

Section 12.  ASSIGNME CTING.

Contractor shall not assi ubcontract this agreement, or any interest therein, without the written
consent of the Railroad. Confractor shall be responsible for the acts and omissions of all subconiractors. Before
Contractor commences any Work, the Contractor shall, except to the extent prohibited by law; (1) require each
of its subcontractors to include the Confractor as "Additional Insured” on the subcontractor's Commercial General
Liability policy and Umbrella or Excess policies (if applicable) with respect to all labilities arzing out of the
subcontractors perfformance of Work on behalf of the Contractor by endorsing these policies with 150 Additional
Insured Endorsements CG 20 10, and CG 20 37 (or substitute forms providing equivalent coverage; (2) require
each of its subcontractors to endorse their Commercial General Liability Policy with "Contractual Liability
Railroads” 150 Form CG 24 17 10 01 {or a substitute form providing eguivalent coverage) for the job site; and
(3) require each of its subcontractors to endorse their Business Automobile Policy with "Coverage For Certain
Operations In Connection With Railroads™ 150 Form CA 20 70 10 01 {or a substitute form providing eguivalent
coverage) for the job site.




Section 12. ASSIGHMMENT - SUBCONTRACTING.

Confractor shall not assign or subcontract this agreement, or any interest therein, without the written consent of
the Railroad. Contractor shall be responsible for the acts and omissions of all subcontractors. Before Contracior
commences any work, the Confracior shall, except to the extent prohibited by law; (1) require each of its subcontractors to
include the Contractor as "Additional Insured”™ on the subcontractor's Commercial General Liability policy and Umbrella or
Excess policies (if applicable) with respect to all liabilities arising out of the subcontractor's performance of work on behalf
of the Contractor by endorsing these policies with 150 Additional Insured Endorsements CG 20 10, and CG 20 37 (or
substitute forms providing egquivalent coverage; (2) require each of iis subcontractors o endorse their Commercial
General Liability Policy with "Contractual Liability Railroads" 150 Form CG 24 17 10 01 (or a substitute form providing
equivalent coverage) for the job site; and (3) require each of its subcontractors to endo their Business Automobile
Policy with "Coverage For Certain Operations In Connection With Railroads” 130 Fo 20 70 10 01 {or a substitute
form providing equivalent coverage) for the job site.




EXHIBIT C
To
CONTRACTOR'S
RIGHT OF ENTRY AGREEMENT

Union Pacific Railroad Company
Insurance Requirements For
Contractor's Right of Entry Agreement

During the entire term of this Agreement and course of the Project, and until all Project Work on Railroad's
property has been completed and all equipment and matenals have been removed from Railroad’s property and
Railroad's property has been clean and restored to Railroad's satisfaction, Contractor shall, at its sole cost and
expense, procure and maintain the following insurance coverage:

A, Commercial General Liability insurance. Commercial general liahlity (CGL) with a limit of not less than
$5,000,000 each occurrence and an aggregate limit of not Iess 510,000,000, CGL insurance must
be wnlten on 150 occurrence form CG 00 01 12 04 (or a su providing eguivalent coverage).

The policy must also contain the following endorsement, whic stated on the cerificate of
insurance:;
+ Contractual Liability Railroads 1S5S0 form CG
coverage) showing “Union Pacific Railroag as the Designated Job Site.
+ [Designated Construction Project(s) Gage imit 150 Form CG 25 03 03 97 (ora
substitute form providing equivalen M 2 howlng the project on the form schedule.

batitute form providing equivalent

B. Business Automobile Coverage insurance In=yauto coverage written on IS0 form CA 00 01 10
01 (or a subsiitute form providing
$5,000,000 for each accident and cow
hired and non-owned autos).

include liability arizing out of any auto (including owned,

The policy must contain the foll
* (Coverage For

ments, which must be stated on the certificate of insurance:
ions In Connection With Railroads 150 form CA 20 70 10 01 (or a
uivalent coverage) showing “Unicn Pacific Propery™ as the

* Motor Cammier Act nd ment - Hazardous materials clean up (MCS-20) if reguired by [aw.

C. Workers" Compensation and Employers’ Liability insurance. Coverage must include but not be
limited to:
+ Contractor's statutory liability under the workers' compensation laws of the state where the Work
iz being performed.
* Employers' Liakility (Part B) with limits of at least $500,000 each accident, $200,000 disease
policy limit $500,000 each employee.

If Contractor is self-insured, evidence of state approval and excess workers compensation coverage must
be provided. Coverage must include liability arising out of the U. 5. Longshoremen's and Harbor Workers' Act,
the Jones Act, and the Quter Confinental Shelf Land Act, if applicable.

0. Railroad Protective Liability insurance. Contractor must maintain "Railroad Protective Liability” (RPL)
insurance written on 150 occurrence form CG 00 35 12 04 (or a subsfitute form providing equivalent
coverage) on behalf of Railroad as named insured, with a limit of not less than 52,000,000 per occumence




EXHIBIT C
TO
CONTRACTOR'S
RIGHT OF ENTRY AGREEMENT

Union Pacific Railroad Company
Insurance Requirements For
Contractor’'s Right of Entry Agreement

Dwring the entire term of this Agreement and course of the Project, and until all Project wogk on Railread's property has
been completed and all equipment and materials have been removed from Railread's rty and Railroad’'s property
has been clean and restored to Railroad's satisfaction, Contractor shall, at its sol and expense, procure and
maintain the following insurance coverage:

A Commercial General Liability imsurance. Commercial general lability
55,000,000 each occurrence and an aggregate limit of not less than $10,000,0
on 150 occurrence form CG 00 01 12 04 (or a substitute form providing equivale

The policy must alse contain the following endorsement, which cate of insurance:
# Coniractual Liability Railreads 150 form CG 24 form providing eguivalent
ated Job Site.
# Designated Construction Project(s) Genern
form providing equivalent coverage) sho

B. Buginess Autt-mbile Cmrerag_ in5uranc ines coverage written on |50 form CA 00 01 10 01 (ora
gombined 5|ng|e Ilmrt of not |E55 55,000,000 for each

The policy must contain the follow ’ i ust be stated on the cerificate of insurance:
» Coverage For Certain Operal
form providing j micn Pacific Property” as the Designated Job Site.

gdous ma‘tenaIE clean up (MCS5-00) if required by law.

insurance. Coverage must include but not be limited toc
ty undel the workers” compensation laws of the state where the work is being

B) with limits of at least $500,000 each accident, $500.000 disease policy limit
evidence of state approval and excess workers compensation coverage must be

iability arising out of the U. 5. Longshoremen's and Harbor Workers' Act, the Jones
elf Land Act, if applicable.

provided. Coverage m
Act, and the Outer Con

D. Railroad Protective Liability insurance. Contractor must maintain "Railroad Protective Liability™ (RPL)
imsurance written on 130 occurrence form CG 00 35 12 4 (or a substitute form providing equivalent coverage) on
behalf of Railroad as named insured, with a limit of not less than $2,000,000 per occurrence and an aggregate of
$6.000,000. The definition of "JOB LOCATION" and "WORK" on the declaration page of the policy shall refer to
this agreement and shall describe all WORK or OPERATIONS performed under this agreement. Contractor shall
provide this agreement to Contractor's insuramce agent(s) andfor broker(s) and Contractor shall instruct such
agent{s) andior broker(s) to procure the insurance coverage required by this agreement. A BINDER STATING
THE POLICY IS IN PLACE MUST BE SUBMITTED TO RAILROAD BEFORE THE WORK MAY COMMEMNCE
AND UNTIL THE ORIGINAL POLICY 15 FORWARDED TO UNION PACIFIC RAILROAD.




and an aggregate of $6,000,000. The definition of "JOB LOCATION™ and "WORK" on the declaration
page of the policy shall refer to this agreement and shall descrbe all WORK or OPERATIONS performed
under thiz agreement. Confractor shall provide this agreement to Confractor's insurance agent{s) and/for
brokeris) and Contractor shall instruct such agent{z) andfor broker(s) to procure the insurance coverage
required by this agreement. A BINDER STATIMG THE POLICY IS IM PLACE MUST BE SUBMITTED
TO RAILROAD BEFORE THE WORK MAY COMMEMNCE ANMD UNTIL THE ORIGINAL POLICY IS
FORWARDED TO UNION PACIFIC RAILROAD.

E. Umbrella or Excess insurance. If Contractor utilizes umbrella or excess policies, these policies must
“follow form™ and afford no less coverage than the primary policy.

F. Pollution Liability insurance. Pollution liability coverage must be included when the scope of the Work
as defined in the agreement includes installation, temporary storage, or digposal of any “hazardous”
material that is injurious in or upen land, the atmosphere, or any watercourses; or may cause bodily injury
at any time.

ment to Contractors CGL or
= 24 15 "Limited Pollution
ment” with limits of at least

If required, coverage may be provided in separate policy form
RPL. Any form coverage must be equivalent to that provide
Liakility Extension Endorsement™ or CG 28 31 "Pollution Excl
$5,000,000 per occurrence and an aggregate limit of 00D, 000.

If the scope of Work as defined in this agree | disposal of any hazardous or non-
hazardous materials from the job site, Contractor m to ad evidence of pollution legal liability
insurance maintained by the disposal site operat arisimg from the insured facility accepting the
materials, with coverage in minimum amounts of $ r loss, and an annual aggregate of £2,000,000.

Other Requirements

G. All policy(ies) reguired above,
liakility) must include Railroad
20 10, and CG 20 37 (or su
Railroad as additional |
of thiz agreement.
RAILROAD COMP,
AVAILABLE BY OPE
CG 20 37.

automobile, worker's compensation and employers
Ingured” using 150 Additional Insured Endorsements CG
roviding equivalent coverage). The coverage provided to
ot be limited by Confractor's iability under the indemnity provisions
RACTOR AND RAILROAD EXPECT THAT UNION PACIFIC
PROVIDED WITH THE BROADEST POSSIBELE COVERAGE
LAW UNDER IS0 ADDITIONAL INSURED FORMS CG 20 10 AND

H. Punitive damages exclusion, if any, must be deleted (and the deletion indicated on the cerificate of
insurance), unless (a) insurance coverage may not lawfully be obtained for any punitive damages that
may arise under this agreement, or (b) all punitive damages are prohibited by all states in which this
agreement will be performed.

Contractor waives all rights of recovery, and its insurers also waive all rights of subrogation of damages
against Railroad and its agents, officers, directors and employees for damages covered by the workers
compensation and employers liability or commercial umbrella or excess liability obtained by Contractor
required in this agreement where prohibited by law. This waiver must be stated on the cerificate of
insurance.

J. Prior to commencing the Work, Contractor shall furnish Railroad with a cerificate(s) of insurance,
executed by a duly authorized representative of each insurer, showing compliance with the insurance
requirements in this agreement.




All insurance policies must be written by a reputable insurance company acceptable to Railroad or with
a current Best's Insurance Guide Rating of A- and Class VIl or better, and authorized to do business in
the state where the Work is being performed.

The fact that insurance is obtained by Contractor or by Railrcad on behalf of Contractor will not be
deemed to release or diminish the lability of Confractor, including, without limitation, liability under the

indeminity provisions of thiz agreement. Damages recoverable by Railroad from Contractor or any third
party will not be limited by the amount of the required insurance coverage.

o
N




E. Umbrella or Excess insurance. If Coniractor utilizes umbrella or excess policies, these policies must “follow
form™ and afford no less coverage than the primary policy.

F. Pollution Liability insurance. Pollution lability coverage must be included when the scope of the work as
defined in the agreement includes installation, temporary storage, or disposal of any "hazardous® material that is
injurious in or upon land, the atmosphere, or any watercourses; or may cause bodily injury at any time.

If required, coverage may be provided in separate policy form or by endorsement to Contractors CGL or RPL.
Any form coverage must be equivalent to that provided in 150 form CG 24 15 "Limited Pollution Liability Extension
Endorsement” or CG 28 31 "Pollution Exclusion Amendment” with limits of at 000,000 per cccurrence
and an aggregate limit of $10,000,000.

If the scope of work as defined in this agreement includes the dispos ous or non-hazardous
materials from the job site, Contractor must fumish to Railmad evidence of pollution maintaimed by
the disposal site operator for losses arising from the imsured facility accepting the m, ge im minimum
amounts of 51,000,000 per loss, and an annual aggregate of $2.000,000.

Dther Requirements

G. All policy(ies) required above (except business automg nd employers liability) must
include Railroad as “Additional Insured” using 150 4 ts CG 20 10, and CG 20 37 (or
substitute forms providing equivalent coverage). C i ailroad as additional imsured shall

AMND RAILROAD EXPECT THAT UMIOMN §
BROADEST POSSIBLE COVERAGE AVA
IMSURED FORMS CG 20 10 AND CG 20 37.

LAD COMPANY WILL BE PROVIDED WITH THE
FERATION OF LAW UNDER 150 ADDITIONAL

3 i®md for amy punitive damages that may arise under this
agreement, or (b} all punitive damag=tee 3y all states in which this agreement will be performed.

1 insurers also waive all nghts of subrogation of damages against
Railrcad and its agents, ployees for damages covered by the workers compensation and
employers liability or co - excess liability obtained by Contractor required in this agreement
where prohibit stated on the certificate of insurance.

Jo ontractor shall furmnish Railmead with a certificate(s) of insurance, executed by a
each insurer, showing compliance with the insurance reguirements in this
K. All insurance policies written by a reputable imsurance company acceptable to Railroad or with a current
Best's Insuran ating of A- and Class VIl or better, and autharized io do business in the state where the

work is being performed.
L. The fact that insurance is obtained by Contractor or by Railroad on behalf of Contractor will not be deemed to

release or diminish the liability of Contractor, including, without limitation, ability under the indemnity provisions of
this agreement Damages recoverable by Railroad from Contractor or any third party will not be limited by the
amount of the required insurance coverage.






