
37 
 

 
 
 
 
Appendix A. State Management Plans 
 
PART I  PART II  PART III  PART IV 

Alaska  Kansas  New Hampshire  Tennessee 
Arizona  Kentucky  New Mexico  Texas 
Arkansas  Louisiana  North Carolina  Utah 
California  Maine  North Dakota  Virginia  
Colorado  Michigan  Ohio  Washington 
Florida  Missouri  Oklahoma  West Virginia 
Idaho  Montana  Oregon  Wisconsin 
Illinois  Nebraska  Rhode Island  Wyoming  
Indiana  Nevada  South Carolina   
Iowa    South Dakota   

 
 



Kansas State Management Plan Rev. 4/08 

 
 

 
State Management Plan for 

Kansas Public Transportation 
Programs 

 

49 U.S.C. 5310 
49 U.S.C. 5311 
49 U.S.C. 5316 
49 U.S.C. 5317 

 
 
 

 

 

 

 

 

Prepared by 

Kansas Department of Transportation 
Office of Public Transportation 

700 SW Harrison, 2nd Floor 
Topeka, Kansas 66603-3754 

 
 
 

Submitted to 

Federal Transit Administration 
Region VII 

 
 
 
 



 

Table of Contents 2 Rev. 4/08 

 

April 2008 
Table of Contents 

KDOT State Management Plan 

For Kansas Public Transportation  

49 U.S.C. 5310, 5311, 5316 and 5317 
 

CHAPTER 

 

I. Program Management  ............................................................................................... 1 

A. Program Summary and History of the Management Plan ............................... 1 

B. Overview of Program Goals ............................................................................ 2 

C. State Role in Program Administration and Program Designation ................... 4 

D. FTA Role in Program Administration ............................................................. 4 

E. Local Level Roles and Responsibilities .......................................................... 5 

F. Relationship to other FTA Programs ............................................................... 5 

G. Technical Assistance ....................................................................................... 5 

H. Monitoring Programs ...................................................................................... 6 

I. Reporting Requirements .................................................................................. 6 

J. Program Management and Documentation Review ........................................ 7 

K. Commercial Motor Vehicle Safety Act of 1986 .............................................. 7 

L. Environmental Procedures .............................................................................. 7 

 

II. Grants Administration  ............................................................................................... 9 

A. Certificates and Assurances ............................................................................. 9 

B. Fair and Equitable Distribution ..................................................................... 10 

C. Program of Projects ....................................................................................... 10 

D. Project Approval ........................................................................................... 10 

E. Labor   ............................................................................................. 11 

F. Pre-Award Authority  .................................................................................... 11 

G. Pre-Award and Post-Delivery Review .......................................................... 11 

H. Public Hearings and Private Sector Participation .......................................... 11 

 

III. Selection and Eligibility of Sub-recipients and Projects ............................................ 12 

A. Designated State Agency............................................................................... 12 

B. Eligible Sub-Recipients ................................................................................. 12 

C. Project Selection Criteria and Method for Distributing Funds ...................... 13 

D. Eligible Service and Service Areas ............................................................... 14 

E. Overview of the Application Process ............................................................ 15 

F. Sub-recipient Application to KDOT ............................................................. 16 

G. Joint Urbanized and Non-Urbanized Programs ............................................. 16 

H. Eligible Assistance Categories ...................................................................... 16 

I. Local Match Requirements and Eligibility.................................................... 17 

J. 5309 Building Requirements ......................................................................... 18 

 

IV. Financial Management  ............................................................................................. 19 

A. Financial Management .................................................................................. 19 

B. Notification of Apportionment ...................................................................... 19 

C. Section 5310, 5311, 5316, and 5317 Formulas for Apportionment .............. 19 

D. Availability of Funds ..................................................................................... 19 



 

Table of Contents 3 Rev. 4/08 

 

E. Transfer of Apportionments Under Different Programs ............................... 20 

F. Availability of Sub-recipients‘ Local Matching and Operating Funds ......... 20 

G. Audits ............................................................................................................ 20 

 

V. Intercity Bus--Section 5311 (f) ................................................................................... 21 

A. Program Summary, Definition, and Objectives ............................................ 21 

B. Eligible Activities .......................................................................................... 21 

C. Eligible Recipients ........................................................................................ 22 

D. Feeder Service  ............................................................................................. 22 

E. ADA Requirements ....................................................................................... 22 

F. Over-the-Road Bus Accessibility Program ................................................... 22 

 

VI. Rural Transit Assistance Program (RTAP) ................................................................ 23 

A. Program Summary and Objectives ................................................................ 23 

B. Program Development and Management ...................................................... 23 

C. RTAP Allocation ........................................................................................... 24 

D. Section 5310 Sub-recipient Participation ...................................................... 24 

 

VII. Satisfactory Continuing Control ................................................................................. 25 

A. Equipment Management................................................................................ 25 

B. Equipment Title  ............................................................................................. 25 

C. Vehicle Useful Life and Replacement Standards .......................................... 25 

D. Transferring Equipment ................................................................................ 25 

E. Vehicle Disposition ....................................................................................... 25 

 

VIII. Maintenance ............................................................................................................... 26 

A. Equipment Management and Maintenance Procedures................................. 26 

B. Maintenance of Accessible Features and Lifts .............................................. 26 

 

IX. Competitive Procurement ........................................................................................... 27 

A. Procurement Procedures ................................................................................ 27 

1. Competitive Bid Procedure ........................................................................... 27 

2. Third Party Contracts .................................................................................... 27 

B. Full and Open Competition ........................................................................... 27 

C. Contract Term Limitation .............................................................................. 28 

D. Prohibition Against Geographic Preferences ................................................ 28 

E. Procurement of Architectural and Engineering Services (A&E) .................. 29 

F. Statutory and Regulatory Requirements ........................................................ 29 

G. Local and Tribal Government Compliance  .................................................. 29 

H. Non-Profit Organizations Compliance  ......................................................... 30 

I. Leasing Equipment  ....................................................................................... 30 

J. Bus Testing Certifications ............................................................................. 30 

 

X. Buy America............................................................................................................... 31 

A. Buy America Provision ................................................................................. 31 

B. Certification of Assurance ............................................................................. 31 

C. Pre-Award and Post-Delivery Review .......................................................... 31 

D. Assurance of Domestic Content .................................................................... 31 

 

XI. Debarment and Suspension ........................................................................................ 32 

A. Certificate of Assurance ................................................................................ 32 



 

Table of Contents 4 Rev. 4/08 

 

XII. Restrictions on Lobbying ........................................................................................... 33 

A. Certificates of Assurance............................................................................... 33 

B. Inclusion of Assurance in Procurement ......................................................... 33 

C. Monitoring of Compliance ............................................................................ 33 

 

XIII. Planning and Coordination ......................................................................................... 34 

A. Planning Requirement ................................................................................... 34 

B. Coordination with Other Federal Programs .................................................. 34 

C. Local and State Coordination Efforts ............................................................ 35 

 

XIV. Transportation Services for Individuals with Disabilities .......................................... 36 

A. Signed Assurance .......................................................................................... 36 

B. Identification of Appropriate Operators ........................................................ 36 

C. Implementation of ADA Regulations ............................................................ 36 

D. Complementary Para-transit Service ............................................................. 36 

E. Lift Equipped  ............................................................................................. 36 

F. Building Construction and Renovation ......................................................... 37 

 

XV. Civil Rights ................................................................................................................ 38 

A. General Description of Civil Rights Laws and Compliance Requirements .. 38 

B. Title VI Program Requirements .................................................................... 38 

C. Equal Employment Opportunity (EEO) ........................................................ 38 

D. Disadvantaged Business Enterprise (DBE) ................................................... 39 

E. Fair and Equitable Distribution ..................................................................... 39 

F. Technical Support ......................................................................................... 39 

 

XVI. FTA Drug and Alcohol Testing Program ................................................................... 40 

A. Contract Provider .......................................................................................... 40 

B. Written Substance Abuse Policy ................................................................... 40 

C. Certificate of Assurance ................................................................................ 40 

D. Safety   ............................................................................................. 40 

E. Annual Reports  ............................................................................................. 41 

F. Drug and Alcohol Testing Program Monitoring ........................................... 41 

 

XVII. Charter Bus and School Bus Protections .................................................................... 42 

A. Charter Service  ............................................................................................. 42 

B. School Bus Operations .................................................................................. 42 

 

XVII. Glossary 

 
Attachments 

 

 

Attachment 1 SMP Contact List 

Attachment 2 Project Selection Criteria (5310,5311, 5316, 5317) 

 



Kansas State Management Plan Rev. 4/08 

 

Chapter I 
Program Management 
 

A. Program Summary and History of the Management Plan 
 

Designated Administering Agency 

 

This document amends the State Management Plan (SMP) currently on file with the Federal 

Transit Administration (FTA).  The State‘s procedures and policies for administering the 49 

U.S.C. 5310 (Section 5310), 49 U.S.C. 5311 (Section 5311), 49 U.S.C. 5316 (Job Access/ 

Reverse Commute), and 49 U.S.C. 5317 (New Freedom) programs are presented within this 

State Management Plan.   

 

The Governor of Kansas designated the Kansas Department of Transportation (KDOT) as the 

agency to administer these four programs.  In addition, KDOT was designated by the State 

Legislature to establish Coordinated Transit Districts (CTDs) across the state for the purpose 

of providing financial and administrative assistance to transportation systems.  Recipients of 

Federal or State grants are required to become a part of a CTD, to receive State and/or 

Federal transit funds.  Within KDOT, the Office of Public Transportation, Division of 

Planning and Development, is responsible for assuring compliance with the program 

requirements stated in this plan. 

 

The primary purposes of this document are to serve as the basis for the Federal Transit 

Administration (FTA) State-level management review of the programs, and to provide public 

information on KDOT‘s administration of these four programs.  In addition, this document 

will be used internally by KDOT as a program guide for local project applicants.   

 

Upon any substantial revision of the State Management Plan, an opportunity for comment on 

the State Management Plan is provided to potential sub-recipients, other state agencies, and 

representatives of other funding sources, and relevant state associations and professional 

organizations.  Attachment 1 provides a list of agencies that are routinely contacted for SMP 

comment. 

 

KDOT will enter into a written agreement with all sub-recipients of the Section 5310, 5311, 

5316, and 5317 programs stating the terms and conditions of the assistance. 

 

49 U.S.C. 5310 Program 

 

The Section 5310 Program makes federal funds available to the Governor of Kansas to assist 

private, non-profit organizations in the purchase of vehicles and related equipment to provide 

transportation services which meet the special needs of elderly persons and persons with 

disabilities in both rural and urbanized areas.  Public bodies can become eligible recipients of 

Section 5310 funds if they are either approved by KDOT to coordinate services for elderly 

persons or persons with disabilities, or if the public bodies can certify to the Governor that 

there are no readily available non-profit corporations or associations in the area to provide 

Section 5310 services. All programming associated with the 5310 program must be related to 

outcomes identified in a Coordinated Human Service Transportation Plan. 
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49 U.S.C. 5311 Program 

 

The Section 5311 program makes Federal funds available to assist in the development, 

improvement and use of public transportation systems in rural and small urban areas.  Kansas 

prepares an annual program of projects, which must provide for fair and equitable distribution 

of funds throughout the State.  Program funds may be used for planning, capital, operating, 

and administrative assistance to local public bodies, non-profit organizations, Indian Tribes 

and groups, and operators of public transportation services.  

 

49 U.S.C. 5316 Program 

 

Job Access and Reverse Commute Program (Section 5316) is a FTA program continued in 

SAFETEA-LU. Of the funds authorized, 20 percent is reserved for use in non-urbanized 

areas. KDOT is the designated recipient for JARC funding for the Wichta, Lawrence, and 

Topeka urbanized areas and all of the rural area funding.  The Federal DOT share is 50 

percent, and contract income and funds from other Federal agencies may be used for the local 

match.  This program makes Federal funds available to assist in the development, 

implementation and operation of programs which are specialized in the area of providing 

assistance to people, including the disabled, to and from employment.  Currently, the 

program the State of Kansas will be utilizing funds to assist in capital and operating funds.  

This program must also be related to the local coordinated transit district plans. 

 

49 U.S.C. 5317 Program 

 

 New Freedom (Section 5317) is a FTA program established through SAFETEA-LU.  This 

program makes Federal funds available to new projects which improve community access for 

those with disabilities.  This must be a new program which goes above and beyond that in 

which the ADA requires.  This program must enhance the goals of the local coordinated 

transit district plans.  KDOT is the designated recipient for New Freedom funding for the 

Wichta, Lawrence, and Topeka urbanized areas and all of the rural area funding.  All 

programming associated with the 5317 program must be related to outcomes identified in a 

Coordinated Human Service Transportation Plan. 

 

B.  Overview of Program Goals 

 

The overall goal of the Section 5310 program is to improve mobility for the elderly and 

persons with disabilities throughout Kansas.  To meet this goal, Federal funds are made 

available for transportation services planned, designed, and carried out to meet the needs of 

the elderly and persons with disabilities in all areas—urbanized, small urban, and rural.  

Coordination among Federally assisted programs and services is crucial to make the most 

efficient uses of resources. 

 

The goals of the Section 5311 program include:  to enhance the access of the general public 

in non-urbanized areas to health care, shopping, education, employment, public services and 

recreation; to assist in the maintenance, development, improvement, and use of public 

transportation systems in rural and small urban areas; to encourage and facilitate the most 

efficient use of all Federal funds used to provide passenger transportation in non-urbanized 

areas through the coordination of programs and services; to assist in the development and 
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support of inter-city bus transportation; and to provide for the participation of private 

transportation providers in non-urbanized transportation to the maximum extent possible.  

Increases in funding made by the Safe, Accountable, Flexible, and Efficient Transportation 

Equity Act – A Legacy for Users (SAFETEA-LU) should enable Kansas transit service 

providers to extend service into areas currently un-served while improving service levels in 

areas that have minimal or inadequate service.   

 

The goal of the Section 5316 program is to enhance the access of the general public to and 

from employment and employment related activities. 

 

The goal of the Section 5317 program is to enhance the access for persons with disabilities to 

help overcome the barriers which they face on a daily basis.  It seeks to enhance access to 

employment, medical attention, and personal needs.  The goal is to enhance these needs by 

making their accessibility available above and beyond that of the ADA. 

 

 Additional Goals and Objectives 

 

Goal I:  To efficiently manage the subsidies for vehicle purchases in the Section 5310, 

5311, 5316, and 5317 programs and the subsidies for operating the vehicles in the 5311, 

5316, and 5317 program. 

 

Objective: To encourage the most efficient use of FTA resources and to achieve 

improved mobility for the elderly, persons with disabilities, and the 

general public.  

 

Goal II:  To provide a balanced and adequate public transportation system in  

Kansas. 

 

Objective: To establish a continuing planning and development process  

that is sensitive to the community values and needs. 

 

To maximize opportunities for communities to benefit from  

public transportation programs. 

To develop effective marketing strategies for public  

transportation. 

 

Goal III:  To provide a public transportation system that will foster safe, efficient, and 

reliable transportation for elderly persons, persons with disabilities, and the general 

public.   

 

 Objective: To promote grantee and operator awareness of safety, first  

aid programs, vehicle maintenance, and client sensitivity. 

 

To coordinate vehicle and equipment inspection programs. 

 

To develop reports on costs, performance effectiveness, and  

coordination. 

 

Goal IV:  To develop a public transportation program in Kansas that supports  

other agencies' and organizations' programs and facilities at the state and  

local levels.   
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 Objective: To work toward full participation of state agencies, providers,  

and the general public in preparing input to the development and 

updating of statewide and local plans. 

 

To meet KSA 75-5032 et seq., requiring the creation and implementation 

of Coordinated Transit Districts.   

 

C.  State Role in Program Administration and Program Designation 

 

As the agency designated to administer the Sections 5310, 5311, 5316 and 5317 programs in 

Kansas, KDOT is responsible for allocating the funds to urbanized and non-urbanized areas 

of the state in a fair and equitable manner, as well as ensuring compliance with Federal 

regulations during all phases of the application and funding processes.  Annually, KDOT 

submits to FTA a program of projects for Sections 5310, 5311, 5316, and 5317 programs 

which are revised as needed. 

 

KDOT's role in administering the 5310, 5311, 5316, and 5317 programs includes notifying 

its providers of available funding who in turn notify their members of the program; placing 

program notices in an official state newspaper and in all local newspapers.  KDOT 

determines applicant eligibility; develops project selection criteria; selects projects for 

funding; and ensures adherence to federal program guidelines by all recipients.  Each eligible 

private, non-profit organization or public body must apply to KDOT for assistance under this 

program.   

 

KDOT is required to certify eligibility of applicants and project activities to ensure 

compliance with federal requirements, monitor local projects, and oversee project audit and 

closeout.  Before Federal funds are expended on individual projects, KDOT certifies to FTA 

that the local recipient has met all statutory and program requirements and must enter into an 

agreement with the local recipient.  KDOT submits electronic certification within 90 days of 

the date that the federal allocation is published in the Federal Register. Sub-recipients certify 

on an annual basis as part of their annual project review, prior to KDOT certification to FTA.   

 

KDOT is responsible for providing appropriate technical assistance, ensuring fair and 

equitable distribution of program funds within Kansas, ensuring a process whereby private 

transit providers are given ample opportunity to participate to the maximum extent possible, 

and providing for maximum feasible coordination of public transportation services.   

 

D. FTA Role in Program Administration 

 

FTA is responsible for providing overall policy and program guidance, apportioning funds 

annually to the states, developing and implementing financial management procedures, 

initiating and managing program support activities, and conducting national program review 

and evaluation.   

 

The FTA regional offices are responsible for daily administration of  Sections 5310, 5311, 

5316 and 5317 programs, including reviewing and approving state grant applications, 

obligating funds, managing grants, overseeing implementation of annual programs, revising 

programs of projects, reviewing and approving State Management Plans (SMPs), providing 

technical assistance, and performing State Management Reviews.  
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E. Local Level Roles and Responsibilities 

 

Local applicants are responsible for complying with program guidelines as outlined in the 

application process (Application Process included by reference), documenting efforts to 

achieve local coordination, securing sources of funding for use as a local match, and meeting 

subsequent contractual obligations to KDOT and of the CTD's transportation providers.   

 

F. Relationship to other FTA Programs  

  

Urbanized Area Formula Assistance (Section 5307) provides funding for urbanized areas 

for planning, capital and operating assistance for public transit services. Funds for urbanized 

areas under 200,000 populations are made available to the Kansas Department of 

Transportation. For urbanized areas of 200,000 or more, funds are available to a local 

designated recipient(s). The Governor has the authority to transfer Section 5307 funds 

apportioned to the State for urbanized areas under 200,000 to supplement the State's Section 

5311 apportionment. The Governor may also transfer Section 5311 funds to supplement the 

State's apportionment of Section 5307 funds for small urbanized areas. The transfer 

provisions were established to give greater flexibility in allocating formula transit funds in 

both urbanized and non-urbanized areas, to ensure that funds available to the State are fully 

utilized.  Guidance for Section 5307 is found in FTA C 9030.1C. 

 

Capital Program - Buses and Bus Facilities (Section 5309) provides capital assistance for 

buses and bus related equipment and facilities (80 percent) in both urbanized and non-

urbanized areas. The State and local public bodies are eligible applicants for Section 5309 

funds.  Guidance for Section 5309 is found in FTA C 9300.1C.  

 

Clean Fuels Formula Grant Program. SAFETEA-LU includes a formula program to 

promote the use of clean fuels. Public agencies in clean air non-attainment or maintenance 

areas, both urbanized and non-urbanized, may apply. Eligible projects include the following: 

the purchase or lease of clean fuel buses, the construction or lease of clean fuel electrical 

recharging facilities, and improvement of existing facilities to accommodate clean fuel buses.  

 

State Planning and Research Program (Section 5304).  Section 5304 funds are apportioned 

annually to the States for use in planning and research.  Eligible uses include statewide 

planning and other technical assistance activities, planning support for non-urbanized areas, 

research, development and demonstration projects, university research, and human resource 

development.  

 

G.  Technical Assistance 

 

Technical assistance is available to providers by contacting KDOT on an as needed basis. If 

staff is unable to provide the assistance by phone, or in writing, they will provide the 

assistance on-site.  KDOT staff also provides guidance at least quarterly at CTD meetings. 

 

In addition, services of the Rural Transit Assistance Program (RTAP) include technical 

assistance to all public and private transportation providers in the state.  KDOT contracts with 

the University of Kansas Transportation Center to manage, in total, the Kansas RTAP 

Program. RTAP project funds which are separate from the Section 5311 program 

administrative funds are used in the four assistance categories of training, technical 

assistance, research, and related support services. All categories are geared to provide 

services to the non-urbanized Section 5311 transportation provider. 
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H. Monitoring Programs 

 

An on-site monitoring visit from the program coordinator will be completed at least once 

every three years or more frequently if indicated from a desk review and project activities. 

 

Applicants for Section 5310, 5311, 5316 and 5317 funds are required to complete the 

following certification forms as necessary: Special 5333 (b) Warranty, debarment and 

suspension certification, lobbying certification, nondiscrimination assurance on the basis of 

civil rights and persons with disabilities, procurement compliance, bus testing certification, 

pre-award and post-delivery review, charter agreement, school bus agreement, anti-drug 

program agreement, and alcohol testing certification. These assurances are reviewed for 

completion.  

 

In the procurement process for capital acquisition under Sections 5310, 5311, 5316 and 5317 

certification forms for procurement compliance, bus testing certification and pre-award 

review are completed by each vendor and submitted with the bid.  These certifications are 

kept on file by KDOT for the Kansas CTD Council.  Sub-recipients and vendors complete 

post-delivery reviews at the time of vehicle delivery.  Copies are also kept on file with the 

sub-recipients.   

 

Maintenance of all certifications is reviewed by KDOT. In addition to annual reporting and 

on-site visit, sub-recipients will also be monitored for attendance at meetings and proper 

inspection of vehicles.  

 

I.    Reporting Requirements 

 

1. Annual Program of Projects Status Report 

Status reports of each active grant must be submitted to FTA by KDOT for the period 

ending September 30.  These reports are intended to meet minimal program needs 

and will include updates and program changes.   

 

2. Financial Status Report 

KDOT Office of Public Transportation will submit a financial status report for the 

period ending September 30 to FTA for each active grant.   

 

3. DBE Reports 

DBE reports are submitted twice a year by KDOT with a description of DBE 

programs including goals and objectives. 

 

4. Sub-recipient Reporting to KDOT 

KDOT requires regular reports from the sub-recipients to ensure program 

compliance.  Reporting includes monthly ridership, expenditure, and DBE reports, 

and completion of annual vehicle inspections. 

 

5. NTD Reporting to KDOT 

KDOT requires an annual RU 20 NTD report be submitted of all 5311 sub-recipients.  

KDOT will compile all data and input into the NTD system. 
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J.   Program Management and Documentation Review 

 

Program management is ensured through the State Management Plan in which all 

policies and procedures for administering Sections 5310, 5311, 5316 and 5317 programs 

are outlined.   

 

FTA reviews the program management to ensure that program objectives are being met.  

A periodic state management review is conducted every three years or as needed.  

Reviews include inspections of documentation, a visit to the State office, and local 

agency visits.   

 

K.  Commercial Motor Vehicle Safety Act of 1986 

 

The Commercial Motor Vehicle Safety Act of 1986 provides a uniform federal standard for 

Commercial Drivers Licenses (CDL), ensuring that operators of commercial and public 

transportation vehicles are competent to operate large product and passenger vehicles.   

 

Federal law mandates that any vehicle over 26,001 pounds or which is designated to carry 16 

or more passengers including the driver must be operated by an individual with a CDL.   

 

Drivers may receive a CDL after passing a written test and a driving test designed specifically 

for commercial and public transit licensing. To be eligible for the test, an individual must be 

18 years of age to transport passengers or property and 21 years of age if they require a CDL 

with a certificate to transport hazardous waste.   

 

Provider agencies are responsible for ensuring that appropriate drivers have received a CDL 

and will also ensure that the license renewal is kept current.   

 

L.  Environmental Procedures 

Most projects and activities funded through the Section 5310, 5311, 5316 and 5317 programs 

do not normally involve significant environmental impacts. These projects are "categorical 

exclusions"; i.e., excluded from the requirement to prepare an environmental document. In the 

annual certifications and assurances, the State will assure FTA that all the projects in the 

application are categorical exclusions under 23 C.F.R. § 771.117(c) unless otherwise noted. 

These exclusions are divided into two groups:    

The first group, described at 23 C.F.R. § 771.117(c), contains activities and projects which 

have very limited or no environmental effects at all such as: planning and technical studies, 

preliminary design work, program administration, operating assistance, and transit vehicle 

purchases.  

The second group of projects, described at 23 C.F.R. § 771.117(d), that normally qualify for a 

categorical exclusion are projects involving more construction and greater potential for off-site 

impacts. Examples are: new construction or expansion of transit terminals, storage and 

maintenance garages, office facilities, and parking facilities. Experience has shown that these 

projects can be built and operated without causing significant impacts if they are carefully 

sited in areas with compatible land use where the primary access routes are adequate to handle 

the additional transit vehicle traffic.  

Project applicants for this second group are required to provide documentation that 

demonstrates that the stated conditions or criteria are met and that no significant adverse 
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effects will result. Such documentation is usually narrowly focused on one or a limited 

number of environmental concerns or questionable areas. Depending on the circumstances, 

some technical analysis may be required, such as a noise impact assessment or a street 

capacity analysis; but in most cases, the documentation will focus on consistency with local 

land-use plans, zoning and any state or local plans or programs governing the protection and 

management of environmental resources, such as air quality, water quality and noise 

abatement. The documentation required includes a written record of coordination with those 

state and local agencies having jurisdiction or a special interest in some aspect of the project. 

No formal public review for these types of environmental studies is required of applicants. 

The state will file the approval letter from FTA stating the categorical exclusion prior to 

advancing a project to Category A.  

The applicant will be asked to prepare an environmental assessment (EA) for public comment 

and FTA review on any project that is not found to be a categorical exclusion. The purpose of 

the EA will be to determine if a finding of no significant impact (FONSI) is appropriate. A 

project that requires an EA will not be included in Category A before FTA has issued a 

FONSI for the project. In the unlikely event that significant environmental impacts are 

identified for a Section 5310, 5311, 5316, or 5317 project, an environmental impact statement 

(EIS) will be required of the applicant. 

The environmental requirements which may come into play for Sections 5310, 5311, 5316, 

and 5317 projects are: Clean Air Act conformity provisions; protection of public parkland, 

wetland and waterfowl refuges, and historic sites (49 U.S.C. § 303); Section 106 of the 

National Historic Preservation Act (protection of historic and archaeological resources); and 

Section 404 of the Clean Water Act (Corp of Engineers' permit requirements for dredge and 

fill activities in "waters of the United States"). KDOT requires compliance with these 

environmentally-related requirements within the overall environmental process.  

The EA or environmental documentation to support a categorical exclusion must address these 

related requirements. Compliance with these requirements must be completed before a 

construction project is included in Category A.  

FTA's procedures categorically exclude most Section 5311, 5316, and 5317 projects. KDOT 

screens potential projects when they are first identified to make an initial determination as to 

which projects clearly meet the FHWA/FTA criteria for categorical exclusions and which 

projects may require additional documentation. The latter is coordinated with the FTA 

regional office early in project development so that any necessary environmental analysis and 

review will not delay implementation. Any project involving new construction of a facility or 

substantial rehabilitation of an existing facility must be discussed with FTA to determine the 

need for information supporting a categorical exclusion and the applicability of any additional 

environmental requirements. Early coordination will identify those projects for which the state 

must prepare an EA.  

The Clean Air Act, as amended, establishes many substantive requirements in order to bring 

air quality regions that violate the national ambient air quality standards into attainment by 

prescribed dates.  KDOT will consult with FTA as early as possible in the development of the 

program of projects to establish which projects require further analysis to support FTA's 

conformity determination. KDOT will also consult with the Environmental Protection Agency 

and state and local air quality agencies for any project subject to the conformity review 

process. 
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Other Clean Air Act requirements may apply to the state and Section 5311, 5316, and 5317 

sub-recipients.  KDOT will maintain regular contact with the FTA Region VII Office to 

supply up-to-date information on various provisions of the Clean Air Act related to mobile 

sources.  

Chapter II 

Grants Administration 

 

A. Certificates and Assurances 

 

KDOT electronically submits certifications and assurances for all FTA programs.  The 

following is a list of certifications and assurances that will be maintained by KDOT and/or 

sub-recipients.   

 

1) Certifications and Assurances Required of Each Applicant 

- Authority of Applicant and Its Representative 

- Standard Assurances 

- Debarment, Suspension and Other Responsibility Matters 

- Drug-Free Workplace Certification 

- Intergovernmental Review Assurance 

- Nondiscrimination Assurance 

- Assurance of Nondiscrimination on the Basis of Disability 

- Procurement Compliance 

 

2) Lobbying Certification Required for Each Application Exceeding $100,000 

 

3) Public Hearing Certification Required for Each Project (except urbanized area formula 

projects) that will Substantially Affect a Community or Transit Service 

 

4) Certification of Pre-Award and Post-Delivery Review of Rolling Stock Required for 

each Applicant that Purchases Rolling Stock 

 

5) Bus Testing Certification Required for New Buses 

 

6) Charter Bus Agreement (Section 5311 and 5316) and School Bus Agreement 

 

7) Certification Required for the Direct Award of FTA Assistance to an Applicant for its 

Demand Responsive Service 

 

8) Substance Abuse Certifications  

 

9) Certifications and Assurances for the Elderly and Persons with Disabilities Program 

(Section 5310 and 5317) 

 

10) Certifications and Assurances for the Non-urbanized Area Formula Program (Section 

5311) 

 

11) Clean Air and Clean Water Certifications 
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B. Fair and Equitable Distribution 

 

The program of projects developed by KDOT will reflect projects that promote fair and 

equitable distribution of funds, including distribution to Indian reservations.  Increased 

funding has been made available through SAFETEA-LU.  KDOT encourages transit 

providers to develop projects that will use the increased funding to support the expansion of 

transit services to areas not currently served and to improve the level of service in areas 

which have minimal service.  

 

C. Program of Projects 

 

The program of projects identifies the sub-recipients and projects for which KDOT is 

applying for financial assistance.  Sections 5311, 5316, and 5317 annual program of projects 

submitted to FTA for approval must indicate the total number of sub-recipients, identify each 

sub-recipient, give a brief description of each project which includes the counties in which 

transit service is provided, and indicate the total project cost and the federal share for each 

project. For FTA Congressional delegation requirements, Indian tribal governments that are 

sub-recipients will be identified and specific tribal transportation needs that will be served in 

the project will be described.  KDOT will notify FTA with any revisions to the program of 

projects. 

 

Specific RTAP projects are described within the program of projects along with all programs 

provided for planning, technical assistance, and administration.   

 

D. Project Approval 

 

The Kansas Coordinated Transit District Council (KCTDC), with KDOTs' concurrence, 

reviews all applications, which are received to ensure that all program requirements are met. 

When the project proposal and documentation are acceptable, the applications are approved 

and an opportunity for a public hearing.  Applicants must offer the opportunity for public 

comment as a part of their application. Assurances (included by reference) that the applicant 

will meet federal regulations are then submitted to KDOT. Subsequently, contractual 

agreements (included by reference) are executed and funds are encumbered. 

 

For the Wichita urbanized area JARC and New Freedom programs, application review will 

be reviewed by CTD 12 with KDOT‘s concurrence that all program requirements are met. 

When the project proposal and documentation are acceptable, the applications are approved 

and an opportunity for a public hearing.  Applicants must offer the opportunity for public 

comment as a part of their application. Assurances (included by reference) that the applicant 

will meet federal regulations are then submitted to KDOT. Subsequently, contractual 

agreements (included by reference) are executed and funds are encumbered..   

 

An implementation plan for the program of projects is submitted electronically by KDOT to 

FTA.  The plan includes a schedule of project milestones and estimated completion dates for 
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each milestone and the project in its entirety.  Any revised schedules will be submitted with 

annual program status reports. 

 

KDOT has established a policy whereby support for existing systems and new systems within 

un-served areas have highest priority for funding under Sections 5310, 5311, 5316 and 5317.  

Applications received from areas with existing programs are required to coordinate with 

existing programs. 
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E. Labor 

 

Federal transit programs that involve transit operations require that fair and equitable 

arrangements must be made to protect the interests of transit employees that are affected by 

the assistance.  Provisions for labor arrangements are outlined in 49 U.S.C. 5333 (b), which is 

administered by the Department of Labor.   

 

49 U.S.C. 5333(b) - All 49 U.S.C. 5311and 5316 sub-recipients must agree in writing to 

accept the terms and conditions of the 49 U.S.C. 5333(b) labor warranty. Once the agreement 

has been signed, it is incorporated by reference in subsequent applications for 49 U.S.C. 5311 

funding if it is still valid and labor conditions have not changed. KDOT certifies to the 

Department of Labor that each local 5311 sub-recipient has signed the warranty and 

agreement before the project is included in Category A of the Program of Projects. 

 

F. Pre-Award Authority 

 

Sub-recipients are allowed to incur some costs prior to grant award in the formula programs. 

In order for the pre-award costs to be eligible for subsequent reimbursement, the project must 

have met all FTA statutory, procedural and contractual requirements.  Reimbursement is 

subject to the availability of funds and grant award.  Pre-Award Bid Specification Audit and 

Pre-Award Certificate of Responsibility forms are attached. 

 

G. Pre-Award and Post-Delivery Review 

 

KDOT requires that procurement of vehicles will be audited in accordance with the FTA 

regulation "Pre-Award and Post-Delivery Audits of Rolling Stock Purchases," 49 CFR Part 

663.  This requirement ensures that the purchase of rolling stock will be in compliance with 

bid specifications, Buy America requirements, and Federal vehicle safety requirements.   

 

H. Public Hearings and Private Sector Participation 

 

All participating and prospective entities are notified of hearings germane to their service.  

Opportunities for public hearings are published in the applicant's service area.  

 

Agencies are encouraged to coordinate with and seek participation of the private sector.  As 

part of the application process, procedures of private enterprise participation in federally 

assisted public transportation programs Sections 5310, 5311, 5316, and 5317 are required.  
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Chapter III 
Selection and Eligibility of Sub-recipients and Projects 

 
A. Designated State Agency 

 

As the agency designated to administer the Section 5310, 5311, 5316 and 5317 programs in 

Kansas, KDOT is responsible for allocating the funds to urbanized and non-urbanized areas 

of the state in a fair and equitable manner, as well as assuring compliance with federal 

regulations during all phases of the application and funding processes.  During the application 

process, KDOT ensures that efforts are made to maximize coordination at the local level. 

 

B. Eligible Sub-Recipients 

49 U.S.C. 5310--Eligible Sub-Recipients 

1) Private Non-Profit; and 

2) Public Bodies 

a. If they are approved by the State to coordinate services for elderly persons and 

persons with disabilities. 

b. If they certify to the governor that no nonprofit organizations are readily available 

to provide the service. 

In 1985, KDOT approved a position paper that other State agencies would not be eligible to 

receive federal subsidies to purchase vehicles under the FTA program. Insufficient Federal 

funding and difficulties in the ability of State agencies to comply with FTA regulations for 

this program continue to be the deciding factors for KDOT's position on disallowing other 

state agencies from receiving the Federal subsidies. 

 

All sub-recipients must either be a member of the CTD in which they will provide services or 

must join the CTD as part of their agreement in receiving these funds. 

 

 

       49 U.S.C. 5311--Eligible Sub-Recipients 

1) County Governments; 

2) Non-urbanized (under 50,000 populations) City Governments; 

3) Indian Tribes and groups; 

4) Private Nonprofit Organizations; and 

5) Private for Profit Enterprise  

Private-for-profit transportation providers operating in non-urbanized areas can 

participate in Section 5311 by contracting with an eligible recipient.  State agencies are 

not eligible for vehicles and/or operating funds for the same reasons mentioned under the 

Section 5310 program. 

 

6) Public Transit Authorities 
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Any public authorities with service boundaries including non-urbanized areas are eligible 

for participation in the Section 5311 program.  Currently, there are no authorities in 

Kansas with boundaries encompassing rural areas.   

 

All sub-recipients must either be a member of the CTD in which they will provide services or 

must join the CTD as part of their agreement in receiving these funds. 

 

 

       49 U.S.C. 5316--Eligible Sub-Recipients 

 

There are three categories of eligible sub-recipients of JARC funds:   

a. Private non-profit organizations;  

b. State or local governmental authority; and  

c. Operators of public transportation services, including private operators of public 

transportation services.   

All sub-recipients must either be a member of the CTD in which they will provide 

services or must join the CTD as part of their agreement in receiving these funds. 

 

   49 U.S.C. 5317--Eligible Sub-Recipients 

 

There are three categories of eligible sub-recipients of New Freedom funds:   

d. Private non-profit organizations;  

e. State or local governmental authority; and  

f. Operators of public transportation services including private operators of public 

transportation services.    

All sub-recipients must either be a member of the CTD in which they will provide 

services or must join the CTD as part of their agreement in receiving these funds. 

 

C.  Project Selection Criteria and Method for Distributing Funds 

 

KDOT will review and may or may not concur with the KCTDC on their selection of 

providers to receive 49 U.S.C. 5310 funds on a discretionary basis. If there are existing 

providers in the area, then any new entity desiring to provide services in the area are referred 

to the CTD for possible service being provided by a member or members of the CTD.  KDOT 

will, in general, not allow the use of Section 5310 funds to replace vehicles that are less than 

five years old or less than 100,000 miles. Replacement vehicles are given first priority in the 

distribution of these funds. Fleet expansion is given consideration only if excess funds are 

available. 

 

The Section 5311 monies continue to remain fairly constant, but the demand for operating 

subsidies continues to increase. At present, almost all of the federal monies in this program 

are being made available for operating and capital expenses. KDOT reviews annually each 
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CTDs request for the following year's operating subsidies. KDOT then allocates the Section 

5311 funds to each CTD based on their members past expenditure experience. Request for 

increases in the allocation are given consideration if there are federal funds to cover the 

increases and if the increases are judged to be needed (Section IV of this Plan). 

 

Any applicant may be denied funding because of facts presented in a public hearing, non-

coordination with other agencies in the CTD area, lack of local match money, or not meeting 

the program requirements, such as failure to allow ridership under Section 5311 to the general 

public, not providing the required reports, duplication of service, or lack of ridership, and 

failure to meet the ADA and drug and alcohol testing requirements. 

 

The project denied funding would appeal to the KDOT Office of Public Transportation. 

KDOT would then examine all documentation and base its decision on facts presented by the 

KCTDC and the project. If the project was still not satisfied they could ask for a hearing, 

before the Secretary of Transportation, according to the Kansas Administrative Procedure Act 

(included by reference is part of this SMP). 

 

 

 

D. Eligible Service and Service Areas 

 

Section 5310--Eligible Service and Service Area 

 

Any transportation provider in an urbanized area or a non-urbanized area who has as its 

clientele, elderly persons and/or persons with disabilities can become eligible to receive 

Section 5310 assistance. Transportation services under this program can be open to all elderly 

persons, persons with disabilities, and the general public, after the immediate transportation 

needs as specified in the recipient's grant application are satisfied. 

 

The service area for Section 5310 programs may include destinations across the Kansas state 

line.  All operators of interstate service are required to register with the Federal Highway 

Administration Office of Motor Carriers.   

 

Transit service providers receiving assistance from this program may coordinate and assist in 

providing meal delivery services for homebound persons on an incidental basis if the meal 

delivery services do not conflict with the provision of transit services or result in a reduction 

of service to transit passengers. 

 

Section 5311--Eligible Service and Service Area 

 

Funds are available for expenditure for public transportation projects and intercity bus 

transportation projects in non-urbanized areas (areas outside a core area and the surrounding 

densely populated area with a total population of 50,000 or more, with boundaries fixed by 

the Bureau of the Census or extended by state and local officials). Since the goal of Section 

5311 is to enhance access of people living in non-urbanized areas to activities, passengers 

from the non-urbanized area can be transported into and around the urbanized area. The 

general public must be provided the transportation service on a regular and continuing basis.  

In special circumstances, the service area may include destinations that cross a state line.  All 

operators of interstate service are required to register with the Federal Highway 

Administration Office of Motor Carriers.   
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Transporting meals to homebound persons is allowed on an incidental basis as long as it does 

not conflict with the provision of transit services or results in a reduction of service to transit 

passengers. It is expected that operating costs attributable to meal delivery will be borne by 

the nutrition program, which provides the meals. Capital assistance Section 5311 funds may 

not be used to purchase special vehicles used solely for meal delivery, or to purchase 

specialized equipment, such as food service equipment related to meal delivery. 

 

KDOT will allow incidental use of a Section 5311 vehicle for non-passenger transportation 

on an occasional or regular basis, (package delivery); however, this incidental use must not 

result in a reduction of service quality or availability to the public. 

 

KDOT will allow Section 5311 providers to charter the vehicles on an incidental basis.  

Section XVII.A provides more specific guidelines for charter service provision. 

 

Section 5316--Eligible Service and Service Area 

 

Eligible projects can include but are not limited to: 

 

 Extended evening and weekend hours 

 Guaranteed ride home service 

 Expanding fixed route services 

 Ridesharing and car-pooling ideas 

 Expanding demand response services 

 Shuttle service, such as park and rides 

 Promotion through marketing efforts 

 Making accessibility improvements 

 Providing travel training 

 

The services must enhance the ability for individuals to access employment and 

employment related activities must show correlation to how these new services will 

expand the goals as set forth by the coordinated transit districts plan. 

. 

Section 5317--Eligible Service and Service Area 

 

Eligible projects can include but are not limited to: 

 

 Extended evening and weekend hours 

 Guaranteed ride home service 

 Expanding fixed route services 

 Ridesharing and car-pooling ideas 

 Expanding demand response services 

 Shuttle service, such as park and rides 

 Promotion through marketing efforts 

 Making accessibility improvements 

 Providing travel training 

 

The eligible services must enhance the lives of the elderly and disabled by expanding 

or developing new services that go above and beyond the requirements of the ADA 

and must show correlation to how these new services will expand the goals as set 

forth by the coordinated transit districts plan. 
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E. Overview of the Application Process  
 

KDOT accepts Section 5310, 5311, 5316, and 5317 applications on an annual basis. 

Announcements of available funding are made prior to the application period. These 

announcements are distributed by direct mail from a mailing list KDOT maintains of grantees 

and interested parties through media releases which are distributed statewide, Kansas Public 

Transit Association (KPTA), and RTAP newsletters. Interested parties may access the 

application material on KDOT‘s website or by contacting Office of Public Transportation 

staff. Potential applicants who are not eligible are notified by the CTDs or KDOT of their 

ineligibility and, if applicable, of alternative ways in which they can participate in Sections 

5310, 5311, 5316, and 5317 projects. 

 

KDOT and the KCTDC review all applications, to ensure that all program requirements are 

met and an opportunity for a public hearing.  Applicants must offer the opportunity for public 

comment as a part of their application. Assurances (included by reference) that the applicant 

will meet federal regulations are then submitted to KDOT. Subsequently, contractual 

agreements (included by reference) are executed and funds are encumbered. 

 

The application timeline is as follows: 

December – Announcement of available funding, applications are made available. 

Late January – Application Deadline 

Late February – Application Review 

March/April – KDOT notifies selected entities 

 

 

F. Sub-recipient Application to KDOT 

 

Before KDOT can provide the FTA with required assurances, KDOT must receive sufficient 

documentation from all sub-recipients to support the assurances. Additionally, KDOT 

requires: 

 

a. Project Description and Coordination. The application should include sufficient 

information to evaluate the eligibility of the proposed project, and the recipient's legal, 

financial, technical and managerial capability to implement the project and maintain any 

project property.  Applicants should pay particular attention to coordination efforts and the 

development of innovative projects that better meet the needs of the community. The 

application should describe how FTA assisted services are or will be coordinated with other 

federally funded agencies and private transportation providers in the service area. 

 

b. Certification and Assurances. The sub-recipient must sign the certifications and 

assurances required of each sub-recipient (except those applicable only to direct sub-

recipients), and all those applicable to the particular project (for example, the lobbying 

certification if the application exceeds $100,000).  

 

G. Joint Urbanized and Non-Urbanized Programs 

 

In some localities, a sub-recipient receives both Section 5307 and Section 5311 funding to 

provide public transportation for an urbanized area and surrounding non-urbanized areas. 

Section 5311 funds should be used only to assist the non-urbanized portion of those localities. 

Because of the wide range of circumstances under which an operator could be providing 
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services in both urbanized and non-urbanized areas, sub-recipients must develop a reasonable 

basis for allocating operating costs between the two funding sources.  

 

H. Eligible Assistance Categories 

 

KDOT makes Section 5310 funds available for capital and Sections 5311, 5316 and 5317 

funds available for operating and/or capital projects, which provide public transportation in 

non-urbanized areas. 

1) Federal participation for capital expenses.  Federal participation in capital project 

expenses for both programs shall not exceed eighty percent (80%) of the total capital 

cost. These expenses may include, but are not limited to, purchase of vans or other para-

transit vehicles, communications equipment, wheelchair lifts and restraints, passenger 

amenities such as bus stops and shelters, transit-related ITS equipment and initial 

installation costs. KDOT may reduce the federal participation matching ratio during 

periods of funding shortages. 

2) Federal participation in administrative project expenses. Federal participation in Section 

5311 administrative project expenses shall not exceed ten percent (10%) of the total 5311 

fifty percent (50%) operating expenses.  Expenses may include but are not limited to items 

such as:  Transit manager salary, computers, office equipment and supplies, driver uniforms 

and office utilities. KDOT may reduce the federal participation ratio during periods of 

funding shortages.  KDOT will notify providers in a timely manner if the federal matching is 

changed. 

3) Federal participation in operating project expenses. The maximum federal 

participation in Section 5311 operating project expenses shall not exceed fifty percent 

(50%) of the total operating deficit (operating costs less project income). These expenses 

may include, but are not limited to, salaries for drivers, dispatchers, and mechanics; fuel, 

oil, replacement tires, repairs, parts and labor, vehicle storage, contract services, vehicle 

tags, vehicles and/or vehicle storage facilities. Any one vehicle repair cost exceeding 

$1,000 must have prior approval from KDOT before it is incurred. KDOT may reduce the 

federal participation ratio during periods of funding shortages. KDOT will notify 

providers in a timely manner if the federal matching ratio is changed. 

4) Administration, Planning, and Technical Assistance. The State may use an amount not 

to exceed 15 percent (15%) of its apportioned funds, not including the RTAP allocation, 

to administer the program and to provide technical assistance to sub-recipients. 

Allowable administrative costs include salaries, overhead expenses, supplies, and office 

equipment used to administer the program. Technical assistance may include project 

planning, program development, development of vehicle and equipment specifications, 

management development, coordination of public transportation programs (public and 

private for-profit and non-profit), and such research as the State may deem appropriate to 

promote effective means of delivering public transportation service in non-urbanized 

areas. No local share is required for these expenses. The State may pass any portion of 

these funds on to sub-recipients for the same purposes and, at its discretion, may impose 

a local share requirement. 

I. Local Match Requirements and Eligibility 

 

KDOT provides State funding for use as local match.  The State share of operating expenses 

for the 5311 program is provided at the rate of 70 percent (70%) of the total operating deficit, 

while sub-recipients are responsible for providing 30 percent (30%) of the total operating 
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deficit.  We provide up to $4000 or 70 percent (70%) of the total operating deficit for the total 

agency, whichever is less, is provided to each sub-recipient of the 5310 program annually 

from State funds depending on how much the agency requests. 

 

State funds are provided for capital assistance at the rate of 80 percent (80%) of total vehicle 

cost.  Local sub-recipients are responsible for the remaining 20 percent (20%) of the cost.   

 

Local applicants are responsible for securing funding for local match with an acceptable 

allocation between cash or cash equivalent and unrestricted federal funds (at least one-half 

must be cash or cash equivalent such as mill levy, in-kind services, etc.) on operating 

expenses only.  Non-DOT Federal dollars may be used as a local match.  Non-cash sources 

such as in-kind services qualify as eligible local share only if the value is formally 

documented and supported, and represent a cost which would otherwise be eligible under the 

project.  Local applicants must secure cash for local match for capital expenditures.   
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J. 5309 Building Requirements 

 

KDOT makes Section 5309 funds available for capital expenditures on an individual 

application basis.  Interested applicants must submit a project proposal to KDOT.  If funded, 

the project will follow the guidelines as set out in the ―Section 5309 Capital Program 

Application Handbook‖.  This handbook is available on the Kansas University Transportation 

Center website. 
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Chapter IV 
Financial Management 
 

A.  Financial Management 

Accounting Systems - KDOT does not require the CTD or Sections 5310, 5311, 5316 and 

5317 sub-recipients to adopt a specific accounting system, but does require that the system be 

adequate to maintain the records for the project.  It is important that funds are easily traceable 

through good reporting methods so that it can be ensured that funds have not been used in 

violation of the restrictions and prohibitions applicable to the program.  Sub-recipients are 

required to maintain records for at least five years, including records on any completed 

project or vehicle that has reached the end of its useful life. 

B.  Notification of Apportionment 

Sections 5310, 5311, 5316, and 5317 program apportionments and RTAP allocations to the 

states are published in the Federal Register annually after the DOT Appropriation Act is 

signed.  KDOT is responsible for notifying Kansas sub-recipients of grant approval.   

 

C. Sections 5310, 5311, 5316, and 5317 Formulas for Apportionment 

 

Section 5310 funds are apportioned to Kansas by a formula that is based on the number of 

elderly persons and persons with disabilities in the state according to the most recent US 

census.   

 

Sections 5310, 53116, and 5317 funds are apportioned to Kansas by a statutory formula based 

on the ratio of the non-urbanized population of the state to the non-urbanized population of 

all of the states, according to the most recent US census.   

 

D. Availability of Funds 

 

Funds for Section 5310 are available only for the fiscal year for which they are apportioned.  

Any funds remaining at the end of the fiscal year are added to the next year's program 

apportionment and are reapportioned among all of the states.    

 

Funds for Section 5311 remain available for three fiscal years, beginning with the year of 

apportionment plus two additional years.  Unobligated funds that have lapsed are included in 

a subsequent FTA apportionment to all of the states.  Funds that are de-obligated from an 

approved program of projects remain available for re-obligation during the time period in 

which the funds were originally made available.   

 

Through the Coordinated Transit Districts, KDOT accepts Sections 5310, 5311, 5316, and 

5317 applications on an annual basis. Announcements of available funding are made prior to 

the application period. These announcements are distributed by direct mail from a mailing list 

KDOT maintains of grantees and interested parties through media releases that are distributed 

statewide. Interest generated in response to these announcements results in application 

packages being available online and mailed out on request.  Potential applicants who are not 

eligible are notified by KDOT of their ineligibility and, if applicable, of alternative ways in 

which they can participate in the 5310, 5311, 5316, and 5317 projects. 
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E. Transfer of Apportionment Under Different Programs 

 

Funds from Section 5310 can be transferred within 90 days of the end of the federal fiscal 

year to the Section 5311 program or to the 49 U.S.C. 5336 (d) (1) programs. Monies from 49 

U.S.C. 5307 (Governor's portion) can also be transferred to the 5311 program. In the case of 

the Governor's portion of 49 U.S.C. 5307, KDOT will give first consideration to the four 

urban transit properties for using these funds in their programs. Finally, any prior fiscal years' 

unused balances from the Section 5311 (f) program shall also be transferred to the Section 

5311 program.  KDOT will inform the Governor of the available ending fund balances from 

the prior fiscal year in the 5311 (f) program and request that the Governor certify to the FTA 

Administrator that the intercity bus service needs of the state was being met and that all of the 

unused ending balances be transferred into the 5311 program. 

 

KDOT will make the final determination on the amounts to be transferred for each of the 

above programs. It is the intention of KDOT to give priority to using the monies from these 

transfers into the 5311 program for the purchase of vehicles. 

 

Section 5316 funds can be transferred to other Section 5316 service areas if the Governor can 

certify to the FTA Administrator that JARC needs are being met. 

 

Section 5317 funds cannot be transferred to other Section 5317 service areas. 

 

 

 

F. Availability of Sub-recipients' Local Matching and Operating Funds 

 

Applicants complete a certification submitted with their Sections 5310, 5311, 5316, and 5317 

applications specifying availability of local match.  Applications are evaluated for viability of 

the local match source.  The program applications indicate a specific date by which funds will 

be available.  Requirements for local match are incorporated into the sub-recipient contract.  

KDOT electronically certifies to FTA that sub-recipients will meet local match requirements.  

 

G. Audits 

 

KDOT conducts annual audits in accordance with OMB Circular A-128 submitted to the 

regional office.  KDOT will be conducting CTD audits on a tri-annual basis.  KDOT‘s Office 

of Inspector General audits the entire Sections 5310, 5311, 5316, and 5317 program and the 

State transit program periodically. 

 

Sub-recipients are responsible for submitting certifications and assurances for audit purposes 

along with applications.  Copies of external audits conducted on sub-recipient programs are 

submitted, if available,   
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Chapter V 
Intercity Bus--Section 5311 (f) 
 

A. Program Summary, Definition, and Objectives 
 

Under Section 5311(f), which is continued by SAFETEA-LU, the State of Kansas has or will 

set aside fifteen percent (15%) of the 49 U.S.C. 5311 apportionments for the development 

and support of intercity bus transportation. 

 

KDOT is involved in identifying rural intercity transportation issues in the state, and 

developing a program implementation strategy based on the anticipated resources to support 

rural intercity service enhancement provided through SAFETEA-LU.  KDOT will consult 

with intercity bus providers and other interested parties to determine intercity transportation 

needs and potential interested parties.  KDOT advertises availability of funds for the Section 

5311 (f) program in the same announcements distributed for the Sections 5310, 5311, 5316, 

and 5317 programs.  KDOT will ensure that intercity bus providers are made aware of open 

applications and potential priority intercity corridors.  These announcements are placed in 

major local newspapers from a press release sent out by the Office of Public Transportation, 

and published in the Kansas Register.   Eligible applicants and private for-profit providers are 

asked to contact the appropriate CTD corresponding to the intended service area to develop 

an application for service.  KDOT also provides opportunities for comment for statewide 

needs on an annual basis through the Kansas CTD Council to assist in identifying any unmet 

state needs.   

 

For the purposes of this program, intercity bus service has been defined by FTA as "regularly 

scheduled bus service for the general public which operates with limited stops over fixed 

routes connecting two or more urban areas not in close proximity, which has the capacity for 

transporting baggage carried by passengers, and which makes meaningful connections with 

scheduled intercity bus service to more distant points, if such service is available".  

 
 
 

B. Eligible Activities 

 

Assistance under Section 5311(f) must support intercity bus service in rural and small urban 

areas. Section 5311 specifies eligible intercity bus activities to include "planning and 

marketing for intercity bus transportation, capital grants for intercity bus shelters, joint-use 

stops and depots, operating grants through purchase-of-service agreements, user-side 

subsidies and demonstration projects, and coordination of rural connections between small 

transit operations and intercity bus carriers." This listing does not preclude other capital and 

operating projects for the support of rural intercity bus service.  Capital assistance may be 

provided to purchase vehicles or vehicle related equipment such as wheelchair lifts for use in 

intercity service.  

 

Examples of ways in which to use these funds are: improvements to existing intercity 

terminal facilities for rural passengers, modifications to transit facilities to facilitate shared 

use by intercity bus and rural transit operators, operating assistance to support specific 

intercity route segments, and applications of Intelligent Transportation Systems (ITS) 

technology for coordinated information and scheduling. 
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C. Eligible Recipients 

 

Section 5311(f) authorizes KDOT to provide funds to private intercity bus operators in a sub-

recipient relationship. In some instances, certain intercity bus providers may prefer to 

maintain a contractual relationship, in order to isolate the remainder of their operations from 

Federal requirements related to a grant.  KDOT is authorized to use either mechanism to 

provide assistance to private operators for intercity bus service. In either case, a merit based 

selection process is used to ensure that the private operator is qualified, will provide eligible 

service, can comply with Federal and state requirements, and is the best, or only, provider 

available to offer service at a fair and reasonable cost. 

 

D. Feeder Service 

 

A provision is made for the "coordination of rural connections between small transit 

operations and intercity bus carriers," including a provision of service which can act as a 

feeder to intercity bus service. The feeder service is not required to have the same 

characteristics as the intercity service with which it connects. 

 

E. ADA Requirements 

 

Transit providers operating or contracting for intercity bus services are not required to 

provide complementary para-transit service for individuals with disabilities who are unable to 

use the fixed route intercity bus service.  Commuter bus service is exempt by law from the 

requirement for complementary para-transit service. However, vehicles acquired for use in 

intercity service or feeder service may be required to be accessible.  

 

F. Over-the-Road Bus Accessibility Program 

 

This is a program included in SAFETEA-LU to assist operators of over-the-road buses 

comply with the training and capital requirements placed on the buses by new ADA 

accessibility legislation.  This funding is available separate from 5310, 5311, 5316 and 5317 

funding and has a 50 percent (50 percent) federal share.  Assistance will also be made 

available to local commuter, charter, and tour services.   
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Chapter VI 
Rural Transit Assistance Program (RTAP) 
 

A. Program Summary and Objectives 

 

The State Rural Transit Assistance Program is managed by the University of Kansas 

Transportation Center. The funds are used to support KDOT non-urbanized transit activities 

related to training, technical assistance, research, and related support services.  RTAP has 

both state and national support components that offer varying degrees of assistance.  The state 

program provides funding for training and technical assistance while the national program 

provides for the development of resources by the local service providers and state 

administering agencies.   

 

The RTAP objectives, as outlined in the Section 5311 circular, are to: 

 

a. to promote the safe and effective delivery of public transportation in non-urbanized areas 

and to make more efficient use of public and private resources; 

b. to foster the development of state and local capacity for addressing the training and 

technical assistance needs of the rural/small urban transportation community; 

c. to improve the quality of information and technical assistance available through the 

development of training and technical assistance resource materials; 

d. to facilitate peer-to-peer self help through the development of local networks of transit 

professionals; 

e. to support the coordination of public, private, specialized, and human service 

transportation services; and 

f. to build a national database on the non-urbanized segment of the public transportation 

industry. 

 

B. Program Development and Management 

 

The RTAP Advisory Committee is responsible for identifying and selecting the activities for 

the state RTAP program based on the current needs. Projects are selected at an annual transit 

advisory committee meeting held in late winter. 

 

The RTAP Advisory Committee is comprised of KDOT staff, KU Transportation Center 

staff, Kansas Public Transit Association Executive Director, selected Section 5310 and 

Section 5311 providers, and representatives from the Kansas Department on Aging, Kansas 

Department of Social and Rehabilitation Services and the Kansas Department of Human 

Resources. 

 

The state objectives are the same as those delineated by FTA Circular C 9040.lC which 

describes the RTAP program (Circular C 9040.1C by reference is made part of this SMP). 

The Section 5310, 5311, 5316, and 5317 providers as stated above become involved in 

program development by being a member of the advisory committee. In addition, providers 

who have outstanding transportation programs, or some transportation service expertise, are 

utilized to facilitate peer-to-peer self-help through local and state networking.  RTAP 

activities should be developed in a manner which provides the maximum opportunity for the 

participation of non-urbanized transit operators in identifying specific areas that are most in 

need of training and technical assistance, and other supportive services to ensure that the 

communities' needs are being met. 
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C. RTAP Allocations 

 

KDOT subcontracts with the University of Kansas Transportation Center (KUTC) for 

provision of RTAP services which include a quarterly newsletter, training, scholarships, 

technical assistance, a video and publication lending service, and other special projects.  

From time to time, KUTC has collaborated with other RTAP programs, the KCTDC, and the 

Kansas Public Transit Association to enhance the delivery of services.      

 

D. Section 5310 Sub-recipient Participation 

 

Section 5310 sub-recipients and private transit providers participate in the training program 

and are included on the mailing list to receive newsletters and other products of the program.  
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Chapter VII 
Satisfactory Continuing Control 
 

A. Equipment Management 

 

Sections 5310, 5311, 5316 and 5317 transportation providers are required to submit monthly 

ridership/operating reporting forms itemizing ridership, mileage and expenses to the CTD. 

The CTD submits ridership reports along with monthly reimbursement request.  

 

Full coverage is required for the useful life of the vehicle and is monitored in the On-Site 

Reviews. 

 

B.   Equipment Title 

 

Title to vehicles purchased with Sections 5309, 5310, 5311, 5316, and 5317or state funds is 

held by the sub-recipients with a security lien to KDOT. 

 

C.   Vehicle Useful Life and Replacement Standards 

 

The useful life as determined by KDOT for standard vans, body, and chassis vehicles is a 

minimum of 100,000 miles or five years, or on a case by-case-basis.  Vehicles with 

extraordinary maintenance problems or other special circumstances may be considered for 

replacement prior to 100,000 miles or five years.  In general, depreciation is calculated at 20 

percent (20%) each year. 

 

D.   Transferring Equipment 

 

Property may be transferred to any sub-recipient eligible to receive assistance under 49 

U.S.C.  Chapter 53 with the consent of the sub-recipient currently in possession of the 

equipment as long as the equipment will continue to be used in accordance with program 

guidelines.  Sub-recipients are required to request a vehicle transfer in writing from KDOT to 

ensure program eligibility.  Sub-recipients complete a Vehicle Transfer Agreement, requiring 

the new owner to certify that the vehicle will be used in accordance with program guidelines.  

The security lien with KDOT is continued under the new owner.  The FTA grant budget and 

program of projects is then revised to reflect the vehicle transfer. 

 

E. Vehicle Disposition 

 

To dispose of a vehicle, the sub-recipient must apply for a release of lien from KDOT.  If 

appropriate, KDOT responds with a letter of release.  Once released, the vehicle is no longer 

eligible for operating assistance from Section 5311, 5316 and 5317 funds, except under 

unusual circumstances approved in advance by KDOT. 

 

Sub-recipients who requests a lien release before the useful life of the vehicle has expired are 

required to pay 80 percent (80%) of fair market value, representing the federal share of 

purchase, to KDOT.  The proceeds from the disposition are deposited in the General Fund at 

KDOT and used for maintenance and other capital-related expenditures within the Section 

5310, 5311, 5316 and 5317 programs. 
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Chapter VIII 
Maintenance 
 

A.  Equipment Management and Maintenance Procedures 

 

It is required annually that 5310, 5311, 5316, and 5317 vehicles be inspected by KDOT 

district personnel. Inspection reports indicate whether the vehicle is being properly 

maintained and becomes a part of the permanent project file. Maintenance records can 

influence subsequent funding decisions. 

Proper vehicle maintenance procedures are discussed when the vehicle is first delivered and 

also checked during on-site monitoring. 

 

B. Maintenance of Accessible Features and Lifts 

 

Public and private entities providing transportation services must be in compliance with ADA 

accessibility requirements.  Therefore, transit agencies must maintain features that are 

required to make the vehicles and facilities readily accessible.  Prompt repair of such facilities 

is necessary.   

 

Regular and frequent maintenance checks of lifts must be performed by the sub-recipient to 

insure that the lifts are functioning properly.   

 

In reviewing applications for funding, KDOT will make assurances that ADA requirements 

are being met.  Technical assistance is also provided to applicants and sub-recipients when 

working to meet accessibility requirements.  ADA compliance is also a component in the 

KDOT annual vehicle inspection.   
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Chapter IX 
Competitive Procurement 

 

A.  Procurement Procedures 

 1. Competitive Bid Procedure - For capital purchases, the Kansas CTD Council (KCTDC), in 

collaboration with KDOT, prepares vehicle specifications for each type of vehicle. The 

KCTDC distributes a Notice to Bid to all vendors on a comprehensive vendor mailing list. 

Bids are tabulated and a low bid is accepted if all requirements are met. The KCTDC and 

KDOT will assist sub-recipient agencies in preparing purchase orders for the vehicle(s). 

Vehicle(s) are delivered to the provider where a post-delivery inspection is performed by the 

provider. Payment of the vehicle(s) (federal/state share) will be in the form of a check made 

out jointly to the grantee and the manufacturer. KDOT does not order or purchase vehicles. 

The sub-recipient orders and purchases all vehicles using the costs from the courtesy bid, 

which are incorporated by reference on the purchase orders. The manufacturers have agreed 

to the KCTDC that they will abide by their courtesy bids. Vehicle vendors must submit all 

certifications as part of their bid submittal and meet all requirements as set forth by 49 CFR 

Part 663 and 49 CFR Part 665 (49 CFR Parts 663 and 665 by reference is part of this SMP).  

Sub-recipients are responsible for pre-award and post-delivery audits.  Pre-award audits are 

conducted by the KCTDC on behalf of the sub-recipients.  Sub-recipients are responsible for 

maintaining all supportive documentation in their files.   

2. Third Party Contracts - When KDOT sub-contracts with a CTD to provide transportation 

services under Section 5311, 5316, and 5317 KDOT becomes responsible for assuring 

compliance federal regulations. If needed, KDOT will do on-site monitoring.  FTA C 4220.1 

D contains a complete listing of FTA third party contracting requirements. 

B.  Full and Open Competition 

All procurement transactions will be conducted in a manner providing full and open competition.   

 

KDOT strives to ensure full and open competition in procurement procedures.  To ensure 

such competition, KDOT works with the Kansas CTD Council to: 

 

(1) Maintain a current bidders' list; 

(2) Maintain a written code of general ethical standards and conduct governing the 

performance of employees who are engaged in the award and administration of 

grants; 

(3) Specify clearly and adequately all bidder requirements; 

(4) Sufficiently publicize and advertise for bids; 

(5) Solicit an adequate number of bids or proposals; and 

(6) Allow ample time for bidders to respond to the proposals. 

 

Some situations considered to be restrictive of competition include, but are not limited to: 

 

(1) Unreasonable requirements placed on firms in order for them to qualify to do 

business; 

(2) Unnecessary experience and excessive bonding requirements; 

(3) Noncompetitive pricing practices between firms or between affiliated companies; 
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(4) Noncompetitive awards to any person or firm on retainer contracts; 

(5) Organizational conflicts of interest.  An organizational conflict of interest means that 

because of other activities, relationship, or contracts, a contractor is unable, or 

potentially unable, to render impartial assistance or advice to the grantee; a 

contractor‘s objectivity in performing the contract work is or might be otherwise 

impaired; or a contractor has an unfair competitive advantage; 

(6) Specifying only ―brand name‖ product instead of allowing ―an equal‖ product to be 

offered without listing its‘ salient characteristics. 

 

Grantees may define the salient characteristics in language similar to the following: 

(a) ‗Original Equipment Manufacturer (OEM) part #123 or approved equal that 

complies with the original equipment manufacturers requirements or specifications 

and will not compromise any OEM warranties‘; or 

(b) ‗Original Equipment Manufacturer part #123 or approved equal that is 

appropriate for use with and fits properly in [describe the bus, engine, or other 

component the part must be compatible with] and will not compromise any OEM 

warranties‘; and 

(c) "Any arbitrary action in the procurement process.‖ 

 

C. Contract Term Limitation 

Grantees shall not enter into any contract for rolling stock or replacement parts with a period of 

performance exceeding five (5) years inclusive of options.  All other types of contracts (supply, 

service, leases of real property, revenue and construction, etcetera) should be based on sound 

business judgment.  Grantees are expected to be judicious in establishing and extending contract 

terms no longer than minimally necessary to accomplish the purpose of the contract.  Additional 

factors to be considered include competition, pricing, fairness and public perception.  Once a 

contract has been awarded, an extension of the contract term length that amounts to an out of 

scope change will require a sole source justification.‖ 

 

D. Prohibition Against Geographic Preferences 

Grantees shall conduct procurements in a manner that prohibits the use of statutorily or 

administratively imposed in-State or local geographical preferences in the evaluation of bids or 

proposals, except in those cases where applicable Federal statutes expressly mandate or 

encourage geographic preference.  This does not preempt State licensing laws.  However, 

geographic location may be a selection criterion in procurements for architectural and engineering 

(A&E) services provided its application leaves an appropriate number of qualified firms, given 

the nature and size of the project, to compete for the contract.‖ 
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E. Procurement of Architectural and Engineering Services (A&E) 

Grantees shall use qualifications-based competitive proposal procedures (i.e., Brooks Act 

procedures) when contracting for A&E services as defined in 40 U.S.C. §541 and 49 U.S.C. 

§5325(d).  Services subject to this requirement are program management, construction 

management, feasibility studies, preliminary engineering, design, architectural, engineering, 

surveying, mapping, and related services.   

 

Qualifications-based competitive proposal procedures require that: 

 (1) An offeror‘s qualifications are evaluated; 

 (2) Price is excluded as an evaluation factor; 

 (3) Negotiations be conducted with only the most qualified offeror; and 

     (4) Failing agreement on price, negotiations with the next most qualified offeror are 

conducted until a contract award can be made to the most qualified offeror whose price 

is fair and reasonable to the grantee. 

 

These qualifications-based competitive proposal procedures can only be used for the procurement 

of the services listed above.  This method of procurement cannot be used to obtain other types of 

services even though a firm that provides A&E services is also a potential source to perform other 

types of services. (Emphasis Added) 

 

These requirements apply except to the extent the grantee‘s State adopts or has adopted by statute 

a formal procedure for the procurement of these services.‖ 

 

F.  Statutory and Regulatory Requirements 

A current but not all inclusive and comprehensive lists of statutory and regulatory requirements 

applicable to grantee procurements (such as Davis-Bacon Act, Disadvantaged Business 

Enterprise, Clean Air, and Buy America) is contained in the FTA Master Agreement.  Grantees 

are responsible for evaluating these requirements for relevance and applicability to each 

procurement.  For example, procurements involving the purchase of iron, steel and manufactured 

goods will be subject to the ―Buy America‖ requirements in 49 C.F.R. Part 661.  Further guidance 

concerning these requirements and suggested wording for contract clauses may be found in 

FTA‘s Best Practices Procurement Manual. 

 

G.  Local and Tribal Government Compliance 

 

All sub-recipients of states that are local or tribal governments must comply with state and 

federal regulations when awarding and administering federal assistance.  Procurement is 

conducted in a manner that provides for full competition, as outlined above.   

 

 

 

 



 

32 

 

H.  Non-Profit Organization Compliance 

 

All non-profit organizations using Section 5310, 5311, 5316, and 5317 funds for procurement 

of vehicles, equipment, construction, or related services must comply with third-party 

contract regulations as specified in FTA C 4220.1D and as outlined above.  Non-profit 

organizations must submit written protest procedures, have specific written selection 

procedures, conduct procurement in a manner of full competition, conduct contract cost and 

price analysis for any procurement, use competitive proposal procedures, maintain a contract 

administration system, obtain prior written approval of the state before entering into any 

contract with a period of performance exceeding five years, and maintain a written record of 

procurement history.   

 

I.  Leasing Equipment 

 

KDOT does not have any sub-recipients leasing equipment at this time. 

 

J.  Bus Testing Certifications 

 

Bus testing certifications are included in the certifications that are submitted by the vendor to 

the KCTDC. 
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Chapter X 
Buy America 
 

A. Buy America Provision  

 

As described in Section 5323 (j), Federal funds cannot be obligated for transit projects unless 

the steel, iron, and manufactured products used in the projects are produced within the United 

States.  For specific regulations for the Buy America requirement, see 49 CFR Part 661.  The 

Buy America requirement applies to all purchases if the purchase exceeds the small purchase 

threshold (which is currently $100,000).  A few exceptions exist for the Buy America 

requirement and those exceptions are described in detail in the Federal Circular.  They 

include general waivers: 

 

 microcomputer software and equipment; and  

 small purchases (currently less than $100,000) made with capital, planning or 

operating assistance. 

  

B. Certification of Assurance 

 

KDOT requires that sub-recipients display proof of compliance to the Buy America 

requirements through certification upon purchase.  Certification must be kept in the program 

files.  Technical assistance is provided for sub-recipients concerning compliance to the Buy 

America requirements.  On site visits will facilitate discussions concerning Buy America 

requirements and procurement procedures.   

 

C. Pre-Award and Post-Delivery Review 

 

KDOT requires that procurement of vehicles must be audited in accordance with the FTA 

regulation "Pre-Award and Post-Delivery Audits of Rolling Stock Purchases," 49 CFR Part 

663.  This requirement ensures that the purchase of rolling stock will be in compliance with 

bid specifications, Buy America requirements, and Federal vehicle safety requirements.   

 

D. Assurance of Domestic Content  

 

Assurances of domestic content of the product, the components, and the sub-components in 

procurements of revenue rolling stock is included in the certifications required by KCTDC of 

vendors at the time of bid submission.  
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Chapter XI 
Debarment and Suspension 
 
A. Certificate of Assurance 

 

In order to ensure that federal transit funds are not awarded to transit providers that have been 

debarred, suspended, ineligible, or voluntarily excluded from participation in federal aid, 

special debarment and suspension certification is required of all sub-recipients and 

contractors receiving funds in excess of $100,000, which is included in the application 

packet.  KDOT will review the applications for certificates of assurance and offer technical 

assistance for agencies concerned about debarment and suspension.  KDOT will keep 

debarment and suspension certificates of assurance on file for all 5310, 5311, 5316, and 5317 

sub-recipients.  KDOT also requires an annual certification from sub-recipients.  KDOT will 

continually check for sub-recipient compliance.  KDOT requires that lower-tier sub-recipients 

(recipients receiving less than $100,000) also comply with debarment and suspension terms, 

requiring signed certification from contractors in contractual agreements.   
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Chapter XII 
Restrictions on Lobbying 
 
A. Certificates of Assurance 

 
KDOT must have on file signed lobbying certificates of assurance from all sub-recipients 

who receive federal assistance for $100,000 or more stating that they will not use Federal 

funds to pay for any lobby activities.   

 

B. Inclusion of Assurance in Procurement 

 

Sub-recipients must include lobbying certification in procurement documentation when 

necessary.  Any contractors or subcontractors using federally-appropriated funds must sign 

certificates of lobby assurance.   

 

C. Monitoring of Compliance 

 

When reviewing applications for federal funds, KDOT checks for appropriate certification.  

All appropriate certification from sub-recipients, contractors, and subcontractors must be kept 

in the project file for compliance assurance. 
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Chapter XIII 
Planning and Coordination 

 
A. Planning Requirement 

 

Federal funds to be used for highway or transit projects must be included in a Statewide 

Transportation Improvement Plan (STIP), 23 U.S.C. Section 135, which generally covers 

three program years.  Examples of areas for planning would be for vehicle acquisition, 

transportation services, operating assistance, intercity bus projects, facility construction, state 

administration, and training and technical assistance.  Metropolitan planning organizations 

(MPOs) are responsible for planning and programs in metropolitan areas.  Coordination must 

occur between the MPOs and local transit providers when servicing areas.  KDOT will 

consider coordination efforts when approving projects. Potential Section 5310, 5311, 5316, 

and 5317 projects that are being proposed within the MPO‘s current planning area boundary, 

which may include areas that are currently non-urbanized, must be included in the MPO‘s 

TIP and subsequently in KDOT‘s STIP.   

 

SAFETEA-LU requires that, to the extent feasible governmental agencies and nonprofit 

organizations that receive assistance from other federal agencies for non-emergency 

transportation services shall participate and coordinate with FTA recipients in the design and 

delivery of transportation services and be included in the planning for those services. 

 

B. Coordination with Other Federal Programs 

 

FTA encourages State DOT's to work with their counterparts at State human service 

agencies, to participate with other States in regional initiatives, and to assist local recipients 

and sub-recipients of Sections 5307, 5310, 5311, 5316 and 5317 funds to participate in 

coordinated systems at the local level, along with recipients of funds from the programs of 

DHHS and other federal and state programs. Section 5311, RTAP, and Federal transportation 

planning funds may be used to support eligible activities related to the development and 

administration of coordinated activities at the state and local level. 

 

SAFETEA-LU includes a requirement for local governmental agencies and nonprofit 

organizations that receive assistance from federal sources other than the FTA for non-

emergency transportation services. These agencies are now required when possible to 

participate and coordinate with recipients of assistance from FTA in the design and delivery 

of transportation services. All participating agencies must be included in the planning for the 

services. 

 

It is encouraged that transit providers work to coordinate transportation resources for welfare 

reform initiatives, with State agencies taking leadership roles in this effort. In addition to 

FTA and State transit funding, funding is available under Department of Labor Jobs 

programs and Department of Health and Human Services Temporary Assistance to Needy 

Families (TANF), as described in joint guidance published by DOT, DOL, and DHHS on 

December 23, 1998. 



 

37 

 

C.   Local and State Coordination Efforts 

 

The Kansas Legislature mandated in 1992 that by July 1, 1995, all Section 5310, 5311, 5316 

and 5317 sub-recipients must be part of a Coordinated Transit District (CTD). The purposes 

of the CTD's are to enhance coordination and management of all State and Federal public 

transportation funds. 

 

Some of the responsibilities of the CTDs are: 

1) Contracting with KDOT for receipt of State and Federal funds which will enhance 

transportation coordination among the providers in each district. 

2)  Provision of transportation services or subcontracting with eligible agencies. 

3)  Monitoring the provisions of transportation services in the districts to ensure compliance 

with applicable state and federal regulations and laws. 

In addition to establishing CTD's, KDOT will continue to meet regularly with the Kansas 

Department on Aging, Kansas Department of Social and Rehabilitation Services, and the 

Kansas Commission on Disability Concerns to discuss issues which are germane to providing 

transportation services to elderly persons, persons with disabilities, and the general public. 

 
Section 5310 projects in urbanized areas will submit with their applications copies of 

notifications to any area Metropolitan Planning Organizations (MPOs) a statement of their 

intent to apply for capital assistance for inclusion on the TIP. 

 

Each CTD has developed a local coordinated human service transportation plan and will 

begin to implement the plan in the next year with goals being set to be accomplished in the 

next three years.  These plans will be reviewed and updated as necessary to reflect the 

changes in the communities and the changes within the regulations of the programs. 
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Chapter XIV 
Transportation Services for Individuals with Disabilities 
 

A. Signed Assurance 

 

Section 504 prohibits discrimination on the basis of disabilities by recipients of federal 

financial assistance. Each applicant must sign an assurance as part of the application package. 

Each transportation provider must also certify that they will not discriminate when they 

receive federal funding as part of the agreement between the CTD and the transportation 

provider. All providers must make written assurance to KDOT that they can provide 

equivalent service to persons with disabilities. 

 

B. Identification of Appropriate Operators 

 

On the application for funding, potential sub-recipients will indicate the type of service that 

they intend to provide, including fixed-route service, allowing KDOT to properly identify 

appropriate agencies providing service for individuals with disabilities.  

 

C. Implementation of ADA regulations 

 

49 U.S.C. 5310, 49 U.S.C. 5311, 49 U.S.C. 5316 and 49 U.S.C. 5317 sub-recipients must 

comply with 49 CFR Parts 27, 37, and 38 implementing the ADA and amending the Section 

504 rule (49 CFR, Parts 27, 37, and 38 by reference are part of this SMP) 

 

D. Complementary Para-transit Service 

 

Most transportation services that are currently provided by Section 5310 and Section 5311 

operators are demand responsive. Therefore, they are not required to have complementary 

para-transit service. Every provider that operates a fixed route service provides a 

complimentary para-transit service. 

 

Complementary para-transit service is provided by all Section 5307 providers. As they work 

directly with FTA, KDOT does not have jurisdiction over or approval of their plans. 

 

E. Lift Equipped 

 

Newly acquired vehicles utilized in demand-response services are not required to be lift-

equipped, if the level of service provided to persons with disabilities is equal to that provided 

to non-disabled riders without acquiring accessibility vehicles. KDOT reviews overall fleet 

accessibility at the time of application and may require acquisition of an accessible (lift or 

ramp depending on the type of vehicle) vehicle in circumstances where accessibility is 

inadequate. 

 

If providers cannot give an assurance of equivalent service, they must purchase a vehicle that 

is ADA accessible, or have a written agreement with another provider who can provide equal 

service to the disabled. Providers not having any vehicles that are ADA accessible in their 

fleet must purchase an ADA accessible vehicle when they purchase a new vehicle. 
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All new vehicles purchased for the Section 5310, 5311, 5316 and 5317 programs in Kansas 

must meet ADA vehicle specifications. If the vehicle is not lift equipped, it must still meet all 

ADA requirements regarding handrails and stanchions, doors, steps and thresholds, priority 

seating signs, and lighting. 

 

F. Building Construction and Renovation 

 

FTA 5309 funds are being used for construction and renovation of transit maintenance 

facilities. Therefore, all ADA requirements apply to these facilities. 
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Chapter XV 
Civil Rights 
 

A. General Description of Civil Rights Laws and Compliance Requirements 

 

KDOT is responsible for ensuring that Sections 5310, 5311, 5316, and 5317 grant sub-

recipients, who receive FTA funds, are in compliance with all Civil Rights requirements 

applicable to transit related projects.  Specific Civil Rights requirements are outlined in 49 

U.S.C. 5332 of the Federal Transit Act, as amended, Title VI of the Civil Rights Act of 1964, 

Equal Employment Opportunity (EEO), Section 504 of the Rehabilitation Act of 1973, the 

Americans with Disabilities Act (ADA) of 1990 and Disadvantaged Business Enterprise 

(DBE) program requirements. 

 

B. Title VI Program Requirements 

 

Each CTD and transportation provider must sign an assurance that they will not on the 

grounds of race, color, or national origin, exclude from participation in, deny the benefits of, 

or subject to discrimination any person within the program or activity receiving federal 

financial assistance. 

 

This assurance is found in the 49 U.S.C. 5310, 49 U.S.C. 5311, 49 U.S.C. 5316, and 49 

U.S.C. 5317 application packet and is part of the signed agreement between KDOT, the CTD 

and the transportation provider. 

 

KDOT requires all applicants and/or sub-recipients to provide information as described in 

FTA Circular 4702.1 (Circular 4702.1 by reference is part of this SMP). In addition to 

requirements outlined in the circular, sub-recipients must report to KDOT on compliance at 

least once every three years of operation.   

 

C.   Equal Employment Opportunity (EEO) 

 

Each CTD and transportation provider must sign an assurance that they will follow the 

provisions mentioned above. The provisions also apply to employment and business 

opportunities and will be considered to be an addition to and not in lieu of the provisions of 

Title VI. 

 

This assurance is found in the 49 U.S.C. 5310, 49 U.S.C. 5311, 49 U.S.C. 5316, and 49 

U.S.C. 5317 application packet, and is part of the signed agreement between KDOT and the 

transportation provider. 

 

KDOT requires all applicants and/or sub-recipients to provide information as described in 

FTA Circular 4704.1 (Circular 4704.1 by reference is part of this SMP). 

 

KDOT provides an EEO coordinator that is able to provide technical assistance for sub-

recipients. KDOT monitors sub-recipient compliance with EEO requirements through 

individual certifications filed with KDOT as well as annual monitoring and site visits. 
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D.  Disadvantaged Business Enterprise (DBE) 

 

KDOT and sub-recipients must take all necessary measures to ensure that disadvantaged 

business enterprises have the maximum opportunity to compete for federal contracts.   

KDOT submits a yearly DBE plan to FTA, which sets out the agencies' DBE goal based on 

its contracting opportunities.  If cumulatively, the 5311, 5316, and 5317 providers do not 

exceed the funding thresholds established by FTA, only an annual DBE report is submitted as 

described in Circular 4716.1A (Circular 4716.1A by reference is part of this SMP). 

 

If KDOT meets either of the following requirements, KDOT must submit a DBE program 

and transit goals for DBE participation.  The requirements are:  (1) applying for funds in 

excess of $250,000 exclusive of transit purchases under Section 5309, 5307, 5310, 5311, 

5316 and 5317; or (2) applying for funds that are in excess of $100,000 under Sections 5303, 

5304, or 5307. 

 

Since KDOT does exceed the threshold, it requires all 5311 providers who receive federal 

operating funds to report on a monthly basis all expenditures in areas that were determined to 

be contracting opportunities.  These reports identify the type of expenditure, company from 

which the item was purchased and the cost of the item.  KDOT, Office of Civil Rights reports 

these expenses and the performance on the goal to FTA on a semi-annual basis. 

 

Transit vehicle manufacturers must certify to FTA that they are in compliance with the 

requirements of Section 23.67 of 49 CFR Part 12, by submitting a current annual DBE goal to 

FTA. In addition, KDOT requires each vehicle vendor to submit with their bid, a Transit 

Vehicle Manufacturer Certification that they meet the requirements set out by the U.S. 

Department of Transportation that they comply with Section 23.67. 

 

E.  Fair and Equitable Distribution 

 

All cities, counties, and tribal governments are notified of fund availability and are 

encouraged to apply for funds.  Notices are disseminated through annual letters with 

information concerning funds available and specific procedures for applying for grants.  

KDOT staff is available for technical support. 

 

F.  Technical Support 

 

KDOT provides technical support for sub-recipients for assistance in complying with Civil 

Rights requirements.  Potential applicants are also encouraged to participate in CTD meetings 

for additional information and technical assistance. KDOT encourages CTDs to identify 

transportation needs within their districts, including the needs of minority organizations.  
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Chapter XVI 
FTA Drug and Alcohol Testing Program  
 
A. Contract Provider 

 

All providers receiving Sections 5311 and 5316 operating funds are required to contract with 

the Third Party Administrator (TPA) contracted by KDOT.  The TPA will administer the 

alcohol and drug testing and employee assistance programs to all safety sensitive positions 

for KDOT. All aspects of the program, individuals selected for random testing, specimen 

collection sites, laboratories for testing, medical review officer services, employee assistance 

programs, regulated training, and report preparation are handled by the contract agency. 

 

 

B. Written Substance Abuse Policy 

 

All providers must adopt a written substance abuse policy for dissemination to all employees 

that will be the basis for an ongoing substance abuse program.  The policy must include all 

FTA required elements and describe specific actions taken against employees violating 

prohibitions. All providers receiving FTA funds are required to have their substance abuse 

policy statement available for inspection by KDOT upon request. If KDOT should change 

from the current contracted TPA, the transportation providers will follow the administrative 

policies established by KDOT with the new contracted TPA of the alcohol and drug testing 

program. 

 

Employees must be informed of the drug and alcohol testing policy during training, annually, 

and anytime the drug and alcohol policy is updated.  Training must include informing 

employees of the dangers of drug and alcohol abuse. 

 
C. Certificate of Assurance 

 
KDOT and all sub-recipients must sign a certificate of assurance stating that they are in 

compliance with the drug and alcohol regulations.  Section 5311 and 5316 compliance 

certificates must indicate special safety provisions for its employees, including testing and 

training requirements.  Copies of all certificates will be maintained in the KDOT files. 

 

Sub-recipient employees are required to sign individual commitments to drug-free workplace 

and drug and alcohol testing forms, where applicable, stating that they have been informed of 

the policy and understand its terms.  Compliance is monitored annually. 

 

D. Safety 

 

Specific safety requirements are outlined in Section 5329 for workplace safety in regards to 

substance abuse.  Sub-recipients will inform employees of safety hazards in connection with 

drug and alcohol abuse and have a safety component in their written policy.  Federal funds 

may be withheld if any sub-recipient that is not in compliance with Federal safety regulations.   

 

Drug and alcohol programs are administered through a statewide consortium.  The 

administrating agency assists 5311 and 5316 sub-recipients with developing conforming 

policies and for implementation of a drug and alcohol-testing program. KDOT has a 

designated staff member responsible for statewide monitoring through on-site visits.   
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E. Annual Reports 

 
KDOT, in collaboration with the TPA, collects and submits annual Management Information 

System (MIS) reports for each Section 5311 and 5316 sub-recipient summarizing drug and 

alcohol test results.  MIS reports are filed for safety sensitive contractors as necessary.  

 

F. Drug And Alcohol Testing Program Monitoring 

 

To oversee the Drug and Alcohol Testing Program, KDOT has an on-staff Drug/Alcohol 

Program Manager.  This manager is responsible for drug and alcohol testing components for 

safety-sensitive employees, ensuring that drug and alcohol training courses are provided, and 

monitoring program compliance. The Drug and Alcohol Testing Program Manager also is 

responsible for contracting with and monitoring the performance of the third-party 

administrator of the program.  



 

44 

 

Chapter XVII 
Charter Bus and School Bus Protections 
 

A. Charter Service  

 

 Title 49 U.S.C. 5323(d) places limits on the charter services that Federally-funded 

public transportation operators may provide.  The charter service regulation prohibits 

FTA recipients from providing any charter service using FTA funded equipment or 

facilities if there is at least one private charter operator willing and able to provide the 

charter service that the recipient proposes to provide.  The charter service regulation 

applies to both buses and vans.  Any Section 5311 recipient desiring to provide 

charter service must publish a notice annually and determine whether there are any 

private charter operators willing and able to provide the service.  The State may 

conduct this process for itself and sub-recipients or delegate this responsibility for the 

sub-recipients to any or all of the sub-recipients.  The State must sign a charter 

agreement as part of the annual certifications and assurances, and obtain and retain 

signed charter agreements from its sub-recipients.   

The charter service regulation lists seven exceptions to the general prohibition on 

providing charter service.  One exception allows FTA sub-recipients in non-urbanized 

areas to petition FTA for an exception if the charter service that would be provided by 

willing and able private charter operators would result in a hardship on the customer 

because there are minimum durations pursuant to a State regulatory requirement or 

because the private charter operator is located too far from the origin of charter 

service.  The charter service regulation specifies the process for requesting this 

exception, which, if granted, is effective for no more than 12 months.  Section 604.9 

of the charter service regulation provides specific guidance regarding exceptions that 

permit incidental charter service to meet the needs of elderly people, people with 

disabilities, and people served by DHHS funded programs listed in Appendix A of the 

charter regulation.   

Service provided under contract to a social service agency will usually be public 

transportation, not charter service, if the service is under the control of the sub-

recipient, is open door, and the sub-recipient can put any rider on the vehicle in 

addition to the agency‘s clients.  The regulation should not discourage Section 5311 

sub-recipients from using FTA funded equipment in coordinated systems, or from 

providing service under contract to social service agencies, if the requirements of the 

regulation are met.   

B. School Bus Operations 

 

Section 5310, 5311, 5316 and 5317 sub-recipients will have a signed certificate of assurance 

on file with KDOT stating that they are in compliance with all school bus requirements. 

Section 5310, 5311, 5316 and 5317 providers may not engage in school bus operations 

exclusively for the transportation of students and school personnel in competition with 

private school bus operators.   

 

The applicable school bus requirements are outlined in the 49 CFR Part 605. 
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Chapter XVIII 
Glossary 
 

9 U.S.C. 5309 Program (Section 5309)—This program makes federal funds available to assist 

in financing bus and bus-related capital projects that will benefit the countries transit systems. 

 
49 U.S.C. 5310 Program (Section 5310)—This program makes federal funds available to assist 

private, non-profit organizations in the purchase of vehicles and related equipment to provide 

transportation services which meet the needs of elderly persons and persons with disabilities in 

both non-urbanized and urbanized areas. 

 

49 U.S.C. 5311 Program (Section 5311)—This program makes federal funds available to assist 

in the development, improvement and use of public transportation systems in rural and small 

urban areas. 

 

49 U.S.C. 5316 Program (Job Access Reverse Commute-JARC)-This program makes federal 

funds available to assist in the development, improvement and use of public transportation 

systems in order to enhance the ability of citizens to partake in employment and employment 

related activities. 

 

49 U.S.C. 5317 Program (New Freedom)-This program makes federal funds available to assist 

those with disabilities to have a better enhanced life through public transportation that goes above 

and beyond the requirements of the ADA. 

 

Administrative Costs—These expenses encompass operating costs and include vehicle insurance, 

advertising and marketing for transportation services. 

 

Americans with Disabilities Act of 1990 (ADA)—Legislation that ensures non-discrimination 

and equitable services for individuals with disabilities.   

 

Buy America—Buy America requirements ensure that federal funds are not obligated for transit 

projects unless designated levels of steel, iron, and manufactured products used in the projects are 

produced within the US.   

 

Capital Costs—These expenses may include, but are not limited to, purchase of vans or other 

para-transit vehicles, communications equipment, wheelchair lifts and restraints, and initial 

installation costs. 

 

Coordinated Transit District (CTD)—Incorporated organizations that provide financial and 

administrative assistance to transportation systems throughout Kansas, established by KDOT.  All 

recipients of federal or state grants are required to become a member of a CTD. 

 

Disadvantaged Business Enterprise (DBE)—Helps to ensure that disadvantaged businesses have 

the maximum opportunity to compete for federal contracts. 

 

Equal Employment Opportunity (EEO)—Applies the discrimination provisions of Title VI to 

employment and business opportunities. 
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Federal Transit Administration (FTA)—FTA is the federal agency responsible for providing 

overall policy and program guidance, apportioning funds annually to the states, developing and 

implementing financial management procedures, managing program support, and conducting 

national program reviews. 

 

Feeder Service—Transit services that act as a connector from rural communities to intercity bus 

services.  Feeder service coordinates rural connections between small transit operations and 

intercity bus carriers.  

 

Kansas Coordinated Transit District Council (KCTDC)-- Consists of member-representatives 

from the individual Coordinated Transit Districts (CTDs) and as such, it represents 

Kansas Department of Transportation (KDOT)-funded Transportation Provider Agencies 

who provide service to the elderly, disabled, and the general public in the following 

matters. 
 

Kansas Department of Transportation (KDOT)—The State agency designated by the Governor 

of Kansas to administer Section 5310 and 5311 transit programs.   

 

Kansas Public Transit Association (KPTA)—State transit association which provides guidance 

and technical assistance for public transit agencies in Kansas. 

 

Metropolitan Planning Organization (MPO)—Organizations within a metropolitan area 

designed to efficiently and effectively plan for the areas various needs.  Often work with CTDs 

and local transit agencies to plan for community transit.   

 

Non-urbanized Area—Areas outside a core area and the surrounding populated area with a total 

population of 50,000 or less, with boundaries fixed by the Bureau of Census or extended by state 

and local officials. 

 

Not-for-Profit—an agency approved for IRS 501-3C status, making them eligible for various 

federal grants.   

 

Operating Costs—These expenses may include, but are not limited to, salaries for drivers, 

dispatchers, and mechanics; fuel, oil, replacement tires, repairs, parts and labor, vehicle storage, 

contract services, vehicle tags, vehicles and/or vehicle storage facilities.   

 

Para-transit Vehicle—Transit vehicles that are 22 feet or less. 

 

Rural Transit Assistance Program (RTAP)—RTAP supports non-urbanized transit activities 

related to training, technical assistance, research, and related supportive services to promote safe 

and effective delivery of public transportation in non-urbanized areas. 

 

Safe, Accountable, Flexible and Efficient Transportation Equity Act-A Legacy for Users 

(SAFETEA-LU )—A federal reauthorization act that replaces TEA-21 for Fiscal Years 2004-

2009 that increases provisions designed to guarantee funding for highway and transit programs. 

    

Title VI—Ensures that discrimination does not occur on the grounds of race, color, or national 

origin. 
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Transportation Equity Act for the 21
st
 Century (TEA-21)—a reauthorization act of ISTEA for 

Fiscal Years 1998-2003 that increases provisions designed to guarantee funding for highway and 

transit programs. 

 

United States Department of Transportation (USDOT)—the federal agency that administers 

transportation programs and funds to state agencies. 

 

Urbanized Area—An area that has a population in excess of 50,000.  Funding for urbanized areas 

is separated based on population and population density for areas under 200,000 and on 

population, population density, and transit data for areas over 200,000 in population.   

 

Useful Life—For standard vans, body, and chassis vehicles, useful life is a minimum of 100,000 

miles or five years. 
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Attachment 1 

SMP Contacts 

 
Agencies/Organizations with Opportunity for Comment on  

Revisions to the State Management Plan 

 

 

1. Sub-recipients 

 

The SMP and a draft of the SMP Handbook will be provided to the Kansas 

CTD Council (made up of representatives of each of the Coordinated Transit 

Districts in the state) for review and comment. 

 

2. Other State and Government Agencies 

 

Kansas Department on Aging 

Kansas Department of Social and Rehabilitation Services 

MPOs:   

 Mid America Regional Council (Leavenworth, Johnson and 

Wyandotte Counties in Kansas) 

 Lawrence/Douglas County MPO 

 Topeka/Shawnee County MPO 

 St. Joseph Area Transportation Study Organization (cities of 

Wathena and Elwood) 

 Wichita Area MPO (Sedgwick County) 

 

3. State Associations 

 

Kansas Public Transit Association 
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Attachment 2 

Project Selection Criteria 

 
5310 Program 

 
A & B.        Identification of Needs     20 Points 
    

1. Documented demand for service in the area.  Documentation can 
include but is not limited to log sheets of trip turn downs, surveys, 
testimonials from people not served, and additional services 
requested by existing riders and the general public. 

 
2. Estimated number of people in the service area 

 
a. Estimated number of people to be served 
 
b. Number of transit dependent people (e.g. no vehicle, elderly 

and disabled, low income) 
 

3. Identification of the type of trips to be provided (medical, personal 
business, employment, etc.).  

 
4. Does the proposed service and schedules meet the needs of the 

identified riders. 
 

5. Use A or B as appropriate for each application. 
 

a. Replacement 
1. Vehicle Model Year 
2. Maintenance History and Vehicle Condition 
3. Current Mileage 
 

b. Expansion/New Start 
1. Description of Need 
2. Description of Benefit 
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C. Utilization of Services                                                                 20 Points 
 

1. Service indicators (estimated for new starts, expansions, and actuals 
for replacements, and retention of current level of operating funds). 

         
a. Vehicle service hours per week  
 
b. Average miles per month per vehicle 
 
c. Average monthly one-way passenger trips per month per vehicle 
 
d. Identification of types of local activities and employment centers  

served (trip generators) 
 

2. Trip purpose and passenger type statistics (are transportation services 
being delivered to the appropriate needs). 

 
 
D. Coordination of Efforts                                                            15 Points 
 

1. Level of coordination with other transportation providers within the 
proposed service area. 

 
2. Level of coordination with local government agencies in determining 

transportation needs and whether those needs are being met. 
 

3. Level of coordination with human services and other social service 
agencies within the proposed service area that have client 
transportation needs. 

 
 
E. Accessibility, Safety & Training                                                   5 Points 
 

1. Accessibility of project vehicles and compliance with ADA criteria.  This 
would include Coordination Agreements with other providers to enable 
equal access to wheelchair accessible vehicles.  

 
2. Provisions for training of drivers and other personnel as necessary. 
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F. Financial Management/Grant Capability                                  10 Points 
 

1. Qualifications and experience in managing grants and/or other   
governmental programs. 

 
2. Amount of local revenues obtained and support from local government 

revenue sources. 
 
 
G. KDOT Contract Activities          20 Points  
 

1. CTD member in good standing. 
 

2. CTD meeting attendance and level of participation. 
 

3. Past performance of KDOT requirements. (timely completion of grant 
application, vehicle inspections, reports, etc.) 

 
 
K.    Completeness of Application                                                        10 Points 
 

Compliance with all guidelines and requirements of this application process. 
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5311 Program 

 
A & B.        Identification of Needs     20 Points 
    

6. Documented demand for service in the area.  Documentation can 
include but is not limited to log sheets of trip turn downs, surveys, 
testimonials from people not served, and additional services 
requested by existing riders and the general public. 

 
7. Estimated number of people in the service area 

 
a. Estimated number of people to be served 
 
b. Number of transit dependent people (e.g. no vehicle, elderly 

and disabled, low income) 
 

8. Identification of the type of trips to be provided (medical, personal 
business, employment, etc.).  

 
9. Does the proposed service and schedules meet the needs of the 

identified riders. 
 

10. Use A or B as appropriate for each application. 
 

a. Replacement 
1. Vehicle Model Year 
2. Maintenance History and Vehicle Condition 
3. Current Mileage 
 

b. Expansion/New Start 
1. Description of Need 
2. Description of Benefit 
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C. Utilization of Services                                                                 15 Points 
 

1. Service indicators (estimated for new starts, expansions, and actuals 
for replacements, and retention of current level of operating funds). 

         
e. Vehicle service hours per week  
 
f. Average miles per month per vehicle 
 
g. Average monthly one-way passenger trips per month per vehicle 
 
h. Identification of types of local activities and employment centers  

served (trip generators) 
 

2. Trip purpose and passenger type statistics (are transportation services 
being delivered to the appropriate needs). 

 
3. Availability to the general public  
 
4. Cost indicators (estimates for new starts, expansions, and actuals for 

replacement vehicles and retention of current level of operating funds). 
 
 a. Cost per mile 
 
 b. Cost per one-way passenger trip 
 
 c. Annual monthly fare revenues 
  1. set fares 
  2. donation fare 
 

d. Other sources of revenue (contributions, mill levy, advertising, or 
other grants) 
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D. Coordination of Efforts                                                           10 Points 
 

4. Level of coordination with other transportation providers within the 
proposed service area. 

 
5. Level of coordination with local government agencies in determining 

transportation needs and whether those needs are being met. 
 

6. Level of coordination with human services and other social service 
agencies within the proposed service area that have client 
transportation needs. 

 
E. Accessibility, Safety & Training                                                   5 Points 
 

3. Accessibility of project vehicles and compliance with ADA criteria.  This 
would include Coordination Agreements with other providers to enable 
equal access to wheelchair accessible vehicles.  

 
4. Provisions for training of drivers and other personnel as necessary. 

 
 
F. Financial Management/Grant Capability                                  10 Points 
 

1. Qualifications and experience in managing grants and/or other   
governmental programs. 

 
2. Amount of local revenues obtained and support from local government 

revenue sources. 
 
 
G. KDOT Contract Activities         20 Points  
 

4. CTD member in good standing. 
 

5. CTD meeting attendance and level of participation. 
 

6. Past performance of KDOT requirements. (timely completion of grant 
application, vehicle inspections, monthly reports, etc.) 
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H. Local Commitment to Transit     10 Points 
 

1. Letters of support from local units of government (cities and counties) 
in proposed service area. 

 
2. Participation in local transportation planning and policy decisions. 

 
 
L.    Completeness of Application                                                       10 Points 
 

Compliance with all guidelines and requirements of this application process. 
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5316 Program 

 
a. Project Needs/Goals and Objectives (30 points):  Project applications should clearly 

state the overall program goals and objectives, and demonstrate how the project is 
consistent with the objectives of the JARC grant programs.  The project application 
should indicate the number of persons expected to be served, and the number of 
trips (or other units of service) expected to be provided.  The project should clearly 
address the coordinated transit plan for your coordinated transit district. 

 
b. Implementation Plan and Evaluation (20 points):  For all projects, applicants must 

provide a well-defined service operations plan and/or capital procurement plan, and 
describe implementation steps and timelines for carrying out the plan.  The 
implementation plan should identify key personnel assigned to this project and their 
qualifications.  Project sponsors should demonstrate their institutional capability to 
carry out the service delivery aspect of the project as described.   

 
c. Project Budget (15 points): Applicants must submit a clearly defined project 

budget, indicating anticipated project expenditures and revenues, including 
documentation of matching funds.  Proposals should address long-term efforts and 
identify potential funding sources for sustaining the service beyond the grant period. 

 
d. Partnerships and Program Outreach (20 points):  Proposed projects will be 

evaluated based on their ability to coordinate with other public transportation, 
community transportation and/or social service resources.  Project sponsors should 
clearly identify project stakeholders, and how they will keep stakeholders involved 
and informed throughout the project.  Project sponsors should also describe how 
they would promote public awareness of the project.  Letters of support from key 
stakeholders and/or customers should be attached to the grant application.   
 

e. Program Effectiveness and Performance Indicators (10 points):  The project will be 
scored based on the project sponsor’s ability to demonstrate that the proposed 
project is the most appropriate match of service delivery to the need, and is a cost-
effective approach.  Project sponsors must also identify clear, measurable outcome-
based performance measures to track the effectiveness of the service in meeting the 
identified goals.  A plan should be provided for ongoing monitoring and evaluation of 
the service, and steps to be taken if original goals are not achieved.  Sponsor should 
describe their steps to measure the effectiveness and magnitude of the impact that 
the project will have on target markets (i.e., persons with low-income for the JARC 
funds). 

 
f. Innovation (5 points):  The project will be examined to see if it contains new or 

innovative service concepts or facilities that have the potential for improving access 
and mobility for the target populations and may have future application elsewhere in 
the region. 
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5317 Program 

 
a. Project Needs/Goals and Objectives (30 points):  Project applications should clearly 

state the overall program goals and objectives, and demonstrate how the project is 
consistent with the objectives of the NEW FREEDOM grant programs.  The project 
application should indicate the number of persons expected to be served, and the 
number of trips (or other units of service) expected to be provided.  The project 
should clearly address the coordinated transit plan for your coordinated transit 
district. 

 
b. Implementation Plan and Evaluation (20 points):  For all projects, applicants must 

provide a well-defined service operations plan and/or capital procurement plan, and 
describe implementation steps and timelines for carrying out the plan.  The 
implementation plan should identify key personnel assigned to this project and their 
qualifications.  Project sponsors should demonstrate their institutional capability to 
carry out the service delivery aspect of the project as described.   

 
c. Project Budget (15 points): Applicants must submit a clearly defined project 

budget, indicating anticipated project expenditures and revenues, including 
documentation of matching funds.  Proposals should address long-term efforts and 
identify potential funding sources for sustaining the service beyond the grant period. 

 
g. Partnerships and Program Outreach (20 points):  Proposed projects will be 

evaluated based on their ability to coordinate with other public transportation, 
community transportation and/or social service resources.  Project sponsors should 
clearly identify project stakeholders, and how they will keep stakeholders involved 
and informed throughout the project.  Project sponsors should also describe how 
they would promote public awareness of the project.  Letters of support from key 
stakeholders and/or customers should be attached to the grant application.   
 

h. Program Effectiveness and Performance Indicators (10 points):  The project will be 
scored based on the project sponsor’s ability to demonstrate that the proposed 
project is the most appropriate match of service delivery to the need, and is a cost-
effective approach.  Project sponsors must also identify clear, measurable outcome-
based performance measures to track the effectiveness of the service in meeting the 
identified goals.  A plan should be provided for ongoing monitoring and evaluation of 
the service, and steps to be taken if original goals are not achieved.  Sponsor should 
describe their steps to measure the effectiveness and magnitude of the impact that 
the project will have on target markets (i.e., persons with disabilities for the NEW 
FREEDOM funds). 

 
i. Innovation (5 points):  The project will be examined to see if it contains new or 

innovative service concepts or facilities that have the potential for improving access 
and mobility for the target populations and may have future application elsewhere in 
the region. 
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INTRODUCTION 
  

 

The Kentucky State Management Plan (SMP) is a document that describes the Kentucky 

Transportation Cabinet, Office of Transportation Delivery‟s (OTD) policies and procedures for 

administering the State-managed portions of the Federal Transit Administration‟s (FTA)  §5310,  

§5311, §5311(b)(3), §5316, and §5317 programs. 

 

Stakeholders may, in writing, comment on the proposed SMP, as well as any given time 

on the Final FTA approved SMP.  However, once FTA approves the SMP, hard copies of the 

final document will be distributed to transit agencies and at any other stakeholder‟s request.  The 

approved SMP shall also be posted as Final on the Kentucky Transit Association (“KPTA”) 

website www.kypublictransit.org as well as the Kentucky Transportation Cabinet, Office of 

Transportation Delivery website. http://www.transportation.ky.gov/default2.html 

 

The address for Office of Transportation Delivery:  200 Mero Street,  

Frankfort, KY 40622 

The SMP is submitted to FTA for approval in an electronic format.  

 

 

 

 

 

 

 

 

http://www.kypublictransit.org/
http://www.transportation.ky.gov/default2.html
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Chapter I: General Transit 

Program Information 

Roles and Responsibilities  

 

Federal Transit Administration (FTA)  

The FTA Headquarters Office is responsible for: providing overall policy and program 

guidance; apportioning funds annually to the states; developing and implementing financial 

management procedures; initiating and managing program support activities; and conducting 

national program review and evaluation.  

 

Federal Transit Administration Regional Office 

The FTA Regional offices have the day-to-day responsibility for administration of the 

program.  Regional office activities include: reviewing and approving state grant applications; 

obligating funds; managing grants; overseeing the state‟s implementation of the annual program, 

including revisions to the program of projects; receiving state certifications; reviewing and 

approving State Management Plans; providing technical assistance and advice to the states as 

needed; and performing state management reviews every three years, or as circumstances 

warrant.  The KYTC/OTD falls under the FTA Region IV office located in Atlanta, Georgia. The 

northern, Kentucky and Henderson urbanized areas fall under the FTA Region V, Chicago, IL 

office. 

 

Kentucky Transportation Cabinet/Office of Transportation Delivery (KYTC/OTD) 

 

The Governor, pursuant to the provisions of 49 USC 5310, 5311, 5316, and 5317, has 

designated KYTC/OTD as administrator and recipient of these funds.  The Governor has 

designated KYTC/OTD as the administrators of the Job Access and Reverse Commute and New 

Freedom Initiatives programs for the rural and small urban areas effective September 13, 2006 

for all areas with populations under 200,000.  KYTC/OTD has the legal authority to enter into 

contractual agreement with private and public entities for capital, administrative, operations, and 

technical assistance projects on behalf of the State.   

In regards to administering federal transit grants, KYTC/OTD has the primary 

responsibility for the following:  

 

 Developing and implementing public transportation programs throughout 

the state; 

 Ensuring adherence to federal program guidelines by all subrecipients 

through periodic monitoring and oversight;  

 Notifying eligible and/or potential local entities of the availability of 

programs;  

 Developing project selection criteria;  

 Soliciting applications;  
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 Ensuring fair and equitable distribution of program funds;  

 Ensuring the maximum feasible coordination of transit resources at both 

the state and local levels; and  

 Ensuring a process whereby private transit and paratransit operators are 

provided an opportunity to participate to the maximum extent feasible.  

 

The Office of Transportation Delivery administers FTA programs in the State.  This 

document outlines the policies and procedures for management of the §5311 (Nonurbanized 

Area), §5310 (Elderly Individuals and Individuals with Disabilities), §5311(b)(3) (Rural Transit 

Assistance Program), §5316 (Job Access and Reverse Commute Program) and §5317 (New 

Freedom Initiative). 

Area Development Districts (ADDs) 

 

Rural communities that are not a part of the urbanized areas of MPOs are included in 

Area Development Districts (ADD).  ADDs provide a planning process, reviewed periodically 

by KYTC/OTD, to ensure that federal and state regulations and guidelines for transportation 

planning in rural areas are met.  Among their many duties, each ADD is responsible for 

providing a public forum and serving as an advisory board to review funding applications from 

local agencies within their region and prioritizing projects for KYTC/OTD review and 

concurrence.  Projects approved by KYTC/OTD are included in the State Transportation 

Improvement Plan (STIP) for submission to the appropriate federal agencies. 

The contact information for all the ADDs in Kentucky is as follows:  

http://www.kycadd.org/ 

 

Metropolitan Planning Organizations (MPOs) 

 A Metropolitan Planning Organization (MPO) is a transportation policy-making 

organization made up of representatives from local government and transportation authorities. 

MPOs were created in order to ensure that existing and future expenditures for transportation 

projects and programs were based on a comprehensive, cooperative, and continuing planning 

process. 

 The role of the MPO includes: establishing a local forum for transportation decision 

making; evaluating transportation alternatives; developing and updating a long-range 

transportation plan; developing a Transportation Improvement Program (TIP); and getting the 

public involved. 

The KYTC/OTD works in cooperation with these local groups in developing their TIPs.  

In accordance with federal regulations, the MPOs establish their project priorities and 

KYTC/OTD includes those in the statewide program. 

Individual TIPS are available for each Metropolitan Planning Organization.  

There are nine Metropolitan Planning Organizations (MPOs) in Kentucky.  The following 

link provides the contact information for each MPO. 

http://www.planning.kytc.ky.gov/mpo_files/MPO%20address%20and%20contact%20for%20we

b%209%202007.pdf 

Planning and Long Term Goals 

Each sub-recipient shall submit a grant application each year (April 1) to KYTC/OTD 

and include two-year budgets for operations/planning and three-year capital budgets and any 

long term public transit goals.  Each grant application shall include local elected official support 

documentation.  The sub-recipient shall also include in their grant application other projects in 

their operating area that local officials support and/or finance. 

http://www.kycadd.org/
http://www.planning.kytc.ky.gov/mpo_files/MPO%20address%20and%20contact%20for%20web%209%202007.pdf
http://www.planning.kytc.ky.gov/mpo_files/MPO%20address%20and%20contact%20for%20web%209%202007.pdf
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Statewide Transportation Improvement Program (STIP)  

 

The KYTC developed and maintains a Statewide Transportation Improvement Program 

(STIP) for all areas of the State.  The STIP includes a priority list of transportation projects 

including those completed in the first 3 years of the STIP
1
.  A list of rural transit projects is part 

of the STIP by reference.  In addition, the projects included in the STIP must be consistent with 

the Statewide transportation plan, be financially constrained; contain all capital and non-capital 

transportation projects; and in non-attainment areas conform to federal and state regulations. 

 The KYTC must notify the Metropolitan Planning Organization (MPO), local 

jurisdictions, Federal land agencies, and if applicable Indian tribal governments when projects 

under their jurisdiction are included in the STIP.  The MPO prepares a Transportation 

Improvement Program (TIP) and incorporates it into the STIP after approval by the MPO and the 

Governor or his designee.  Federal Highway Administration (FHWA) and the FTA review the 

STIP for consistency with the federal regulations and, if acceptable, jointly approve. 

The STIP governs nine Kentucky MPOs:   

 Ashland  

 Henderson/Evansville  

 Oak Grove/Clarksville  

 Lexington  

 Louisville  

 Northern KY  

 Owensboro  

 Bowling Green  

 Radcliff/Elizabethtown  

                                                 
1 Commonwealth of Kentucky State Transportation Improvement Plan can be found at 

http://transportation.ky.gov/progmgmt/stip/06_final/introduction.pdf 

 

http://transportation.ky.gov/progmgmt/stip/06_final/introduction.pdf
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Chapter 2: Overview of Transit Programs  

Section 5307 - Urbanized Area Formula Grants  

This program makes Federal resources available to urbanized areas and to Governors for 

transit capital and operating assistance in urbanized areas and for transportation related planning.  

An urbanized area is an incorporated area with a population of 50,000 or more that is designated 

as such by the U.S. Department of Commerce, Bureau of the Census.  

Eligible purposes include planning, engineering design and evaluation of transit projects 

and other technical transportation-related studies; capital investments in bus and bus-related 

activities such as replacement of buses, overhaul of buses, rebuilding of buses, crime prevention 

and security equipment and construction of maintenance and passenger facilities; and capital 

investments in new and existing fixed guideway systems including rolling stock, overhaul and 

rebuilding of vehicles, track, signals, communications, and computer hardware and software.  All 

preventive maintenance and some Americans with Disabilities Act complementary paratransit 

service costs are considered capital costs.   

For urbanized areas with a population of 200,000 and over, funds are apportioned and 

flow directly to a designated recipient selected locally to apply for and receive Federal funds.  

For urbanized areas under 200,000 in population, the funds are apportioned to the Governor of 

each state for distribution.  Kentucky has the option of 5307 grants between 50,000-199,999 that 

may apply directly to FTA or via the KYTC/OTD. 

Section 5309 - Capital Investment Program  

The Federal Transit Administration (FTA) Capital Investment Program funds provide 

assistance for bus and bus related facilities, establishment of new rail transit projects, and 

improvement and maintenance of existing rail transit and other fixed guide-way systems.  

Bus/Bus Facilities includes bus purchases and improvements to bus facilities.  Funds are 

allocated to recipients through a Congressional earmark. 

The FTA administers the 5309 program.  Applicants for Bus and Bus Facilities funding 

request appropriation earmarks from their Congressional representatives.  If projects receive 

funding earmarks through legislative appropriation in the federal transportation funding bill, 

recipients are eligible to submit applications for 5309 funds to FTA/KYTC-OTD.  FTA requires 

an 80/20 Federal/Local match for this program.  

KYTC/OTD has historically utilized 5309 funds for a local vehicle replacement program 

for those vehicles that have reached or exceeded useful life. 

Section 5310 – Elderly Individuals and Individuals with Disabilities Program 

The 5310 program assist private or designated public nonprofit agencies in meeting the 

transportation needs of older adults and people with disabilities.  The Office of Transportation 

Delivery, through the Section 5310 program, provides funds to private nonprofit entities, public 

bodies approved by the state to coordinate transportation services for older adults and people 

with disabilities, or public bodies which certify to the Governor that no private nonprofit entity 

or association is readily available in an area to provide the service.  

Federal financial assistance under the Section 5310 program is limited to participation in 

the cost of capital equipment (rolling stock), cost for purchase of transportation service 

contract(s), mobility management, and state-level administrative costs to administer the program.   
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The goal of the Section 5310 program is to improve mobility for older adults and 

people with disabilities throughout the state and to enhance coordination of federally assisted 

programs and services in order to encourage the most efficient use of federal resources and 

achieve the national goal of improved mobility of elderly persons and persons with disabilities.  

In Kentucky both private and public nonprofit agencies are encouraged to coordinate 

transportation services with agencies that provide transportation services to the public.  

KYTC/OTD is the designated recipient for urban and rural areas of the State.  A fully 

Coordinated Plan is required. 

Any applicant wishing to apply for a §5310 grant must follow the directions as detailed in 

Appendix C.2  

Section 5311 – Nonurbanized (Rural) Area Program  

The 5311 program is intended to provide financial assistance for the support of public 

transportation services, which are open to the public on an equal basis in areas outside of an 

urbanized area of less than 50,000 population.   

The 5311 funds can be used for the costs of transit planning activities, transit operations and 

purchase of capital equipment or facilities to aid in provision of transit services in rural areas, as 

well as provide funds for state-level administration.  Federal regulation requires that 15% 

percentage of these funds be reserved each year to support an Intercity Bus Program, unless the 

Governor of a state certifies that intercity bus needs in the state are being met. 

Through the Section 5311 Program, the Division of Public Transit provides administrative, 

operating and capital assistance to public transportation projects in nonurbanized (rural) areas.  

The program goals are: 

 Assist in meeting the transportation needs of transit-dependent people and to enhance 

access to health care, shopping, education, employment, public services, and recreation;  

 

 Assist in the maintenance, development, improvement and use of public transportation 

systems;  

 

 Encourage and facilitate the most efficient use of all federal funds used to provide 

passenger transportation in non-urbanized areas through the coordination of programs 

and services;  

 

 Assist in the development and support of intercity bus transportation; and  

 

 Provide for the participation of private transportation providers in nonurbanized 

transportation to the maximum extent feasible.  

 

RTAP Section 5311(b) (3) - Rural Transit Assistance Program  

Section 5311(b)(3) authorizes the Secretary “to make grants and contracts for 

transportation research, technical assistance, training and related support services in non-

urbanized areas.”  The Rural Transit Assistance Program (RTAP) provides a source of funding to 

assist in the design and implementation of training and technical assistance projects and other 

support services tailored to meet the specific needs of transit operators in nonurbanized areas.  

RTAP has both state and national program components.  

The State program provides an annual allocation to each state for development and 

implementation of training and technical assistance programs in conjunction with the State‟s 

                                                 
2 FTA Circular 9070. 1F, May 1, 2007 

http://www.fta.dot.gov/documents/C9070.1F.pdf 

 

http://www.fta.dot.gov/documents/C9070.1F.pdf
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administration of the Section 5311 formula assistance program.  The national program 

provides for the development of information and materials for use by local operators and state-

level administrators and supports research and technical assistance projects of national interest.  

The objectives of RTAP are:  

 

1. To promote the safe and effective delivery of public transportation in rural areas; 

2. To make more efficient use of public and private resources; 

3. To foster the development of state and local abilities to address the training and technical 

assistance needs of the rural transportation community; 

4. To improve the quality of information and technical assistance available through the 

development of training and technical assistance resource materials; 

5. To facilitate peer-to-peer self help through the development of local networks of transit 

professionals; 

6. To support the coordination of public, private, specialized, and human service trans-

portation services; and 

7. To build a national data base of the small urban and rural public transportation industry. 

This program may finance the transit employee in attending conferences, workshops, in 

Funds can be used to directly provide training and/or technical assistance with state staff, to 

contract with others for provision of training/technical assistance, to assist local entities with the 

cost of training available from other sources, and to develop local capabilities for self-help. 

KYTC/OTD administers RTAP funding through a selection committee.  RTAP 

Committee is comprised of Office of Transportation Delivery Executive Director, one 

KYTC/OTD employee, and a member of each of the five Kentucky RTAP regions.  Appendix B 

contains a map of the five RTAP regions.  The Kentucky Public Transit Association votes upon 

committee selection every three years.  RTAP Committee meets and determines the selection 

criteria, local match requirements, and is the decision making body in determining project 

selection.   

Any applicant wishing to complete an RTAP application must comply with the guidelines 

and directions detailed in Appendix B. 

Intercity Bus - Section 5311(f)  

“Eligible Service and Service Areas. States can use Section 5311 funds for public 

transportation projects and intercity bus transportation projects in nonurbanized areas.  The 

purpose of Section 5311 assistance is the provision of public transportation services and 

maximum feasible coordination with other rural transportation services” (FTA C 9040.1F). 

Section 5311(f) requires each state to spend fifteen percent of its annual Section 5311 

apportionment "to carry out a program to develop and support intercity bus transportation," 

unless the Governor certifies that "the intercity bus service needs of the state are being met 

adequately."  The required percentage applies only to the amount of FTA's annual apportionment 

of Section 5311 funds to the state, not to any funds the state subsequently transfers to its 

nonurbanized area formula program from another programs. 

“In many States, intercity bus service is a vital link between otherwise isolated rural 

communities and the rest of the nation.  In the 1980‟s and more recently, major intercity bus 

carriers abandoned many less productive routes.  Patronage generated in rural areas, however, 

appears to be important to the continuing viability of the remaining intercity routes.  One 

objective of the funding for intercity bus service under Section 5311, therefore, is to support the 

connection between nonurbanized areas and the larger regional or national system of intercity 

bus service.  Another objective is to support services to meet the intercity travel needs of 

residents in nonurbanized areas.  A third objective is to support the infrastructure of the intercity 

bus network through planning and marketing assistance and capital investment in facilities.  FTA 

encourages States to use the funding under 49 U.S.C. 5311(f) to support these national 

objectives, as well as priorities determined by the State” (FTA C 9040.1F). 
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In Kentucky over the last several years, Greyhound has abandoned most of its 

rural service, but Greyhound and other private Operators maintain service between the larger 

Cities.  Many of the rural public transit systems within Kentucky have picked up those 

abandoned lines as part of their daily public transportation operations as well as providing feeder 

service that connects the rural communities to the closest city with intercity bus service.  

Emphasis is placed on connecting the rural communities with the next larger market economy 

and connecting bus, rail and air transportation to help provide the vital link between otherwise 

isolated rural communities and the rest of the nation. The demand responsive intercity feeder 

service offered by Kentucky‟s rural public transit systems helps provide intercity connections to 

rural communities and increases ridership to help support the intercity service that is still 

provided by Greyhound and other operators offering Intercity Service between the larger cities. 

Section 5316 – Job Access and Reverse Commute Program  

The purpose of JARC Program is to provide financial assistance for projects benefiting low-

income individuals to access work and work-related opportunities and to transport residents of 

urbanized areas and nonurbanized areas, regardless of income, to suburban employment 

opportunities.  KYTC/OTD is the designated recipient of an annual apportionment by formula 

from FTA for the Section 5316 program in the small urban  (50,000 or less than 200,000 in 

population) and rural areas of the state.  

All projects funded with Section 5316 must be derived from a locally developed 

coordinated public transit-human service transportation plan. 

Section 5317 – New Freedom Initiative  

The New Freedom Program provides financial assistance for projects that support new 

public transportation services and public transportation alternatives beyond those required by the 

Americans with Disabilities Act (ADA) of 1990.  KYTC/OTD is the designated recipient for an 

annual apportionment by formula from FTA for Section 5317 programs in the small urban 

(populations greater than 50,000 and less than 200,000) and rural areas of the state.  

All projects funded with Section 5317 must be derived from a locally developed 

coordinated public transit-human service transportation plan.” 

Coordination Planning 

SAFETEA-LU requires projects under Section 5310, 5316, and 5317 be derived from a 

locally developed, coordinated public transit-human services transportation plan for all FTA 

programs for underserved populations:  Elderly Individuals and Individuals with Disabilities 

(Section 5310), Job Access and Reverse Commute (JARC - Section 5316), and New Freedom 

(Section 5317).  Projects selected for funding under the JARC and New Freedom programs, 

whether by the State or by the designated recipient (in large urbanized areas), must be derived 

from a local coordinated plan.  The provisions of SAFETEA-LU aim to improve transportation 

services for persons with disabilities, older Americans, and individuals with lower incomes.  The 

provisions ensure that communities coordinate transportation resources provided through 

multiple Federal programs.   

In urbanized areas with populations less than 200,000 and in rural areas, the State is the 

designated recipient for receipt and administration of funding under the JARC and New Freedom 

programs.  For these areas, the Governor has designated the Kentucky Department of 

Transportation (KYTC/OTD) to be responsible for administering the JARC and New Freedom 

programs, and has officially notified FTA‟s Region 4 office in writing of this designation.  In 

urbanized areas over 200,000 in population, the Governor, in conjunction with responsible local 

officials, and OTD input designates the recipient.  Urbanized areas over 200,000 in population 

include Louisville, Lexington, Northern Kentucky, and Henderson (Evansville Indiana).  The 
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Louisville area designated the Transit Authority of River City (TARC) and the Northern 

Kentucky area has designated the MPO, OKI as the designated recipient.  The other areas are 

under review for a DR. 

Through a regional coordinated planning effort (discussed in Chapter 5 of this plan), 

KYTC/OTD will implement a uniform application and selection process for the Section 5310, 

5316 and 5317 programs.   

State Role In Programs Administration 

It is the goal of KYTC/OTD to maximize the benefits received through Section 5310, 

5311, 5316 and 5317 programs by facilitating mobility options to business, commercial, 

educational and other activities in support of local economic progress and development.  To this 

end, the Office of Transportation Delivery has integrated the administration of these programs as 

much as possible to streamline its oversight functions, while remaining committed to the separate 

goals established for each program by Congress. 

The KYTC/OTD shares a partnership role with local governments or its representatives 

and transit agencies committed to operating rural public transportation programs.  As 

administrator of the funds, KYTC/OTD assumes responsibility for the organization and 

management of these programs.  In this capacity, KYTC/OTD functions as a conduit for funds 

and financial programming.  KYTC/OTD also responds to the Federal funding agency (FTA).  

KYTC/OTD develops criteria for application approval, notifies eligible local recipients of the 

availability of program funds, reviews and selects applicants for funding, ensures compliance 

with federal requirements, and monitors project activity. 

Goals and Objectives 

Kentucky Transportation Cabinet/Office of Transportation Delivery Mission Statement 

 
The Kentucky Transportation Cabinet‟s goal is to provide a safe, efficient, 

environmentally sound and fiscally responsible transportation system that promotes economic 

growth and enhances the quality of life in Kentucky. 

The public transportation mission of the Kentucky Transportation Cabinet is to assist in 

the promotion of accessible, safe, cost-effective transportation that fulfills the needs of the 

citizens of Kentucky. 

Office of Transportation Delivery Program Objectives 

I. Introduction 
 

The Commonwealth of Kentucky consists of three distinct areas: rural, small urban and 

large urban/metropolitan.
3
  Each area has specific but varying transit needs.  Dispersed 

populations and vast distances between communities characterize rural areas in Kentucky.  

Sparse population combined with the great distances and the lack of transit amenities intensifies 

the need for transportation services. 

Unable to access such necessities as medical care and nutrition programs the rural elderly and 

persons with disabilities become "prisoners" of their environment.  The quality of available and 

affordable transportation in these rural regions has a direct bearing on the quality of life for all 

residents. 

While the small urban areas usually contain basic services, residents of the smaller 

communities often must travel many miles to access specialized services.  Transit 

                                                 
3 49 U.S.C. Chapter 53 defines a rural area as a population less than 20,000, small urban area as a population over 

20,000 but less than 200,000 and a large urban/metropolitan area as a population over 200,000. 
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systems serving these areas are usually demand response and provide service to 

the elderly and persons with disabilities including service to the public.  The intercity 

transportation services provided by Kentucky’s rural public transit systems help 

connect the smaller communities with the next larger market economy and connecting 

bus, rail and air transportation to help provide the vital link between otherwise isolated 

rural communities and the rest of the nation. 

        

All urbanized areas in the Commonwealth are over 50,000 in population and have distinctive 

transit needs and funding.  The large urban/metropolitan areas have access to all basic and 

specialized services and are able to support both a public fixed route system and a demand 

response system for persons with disabilities. 

The Governor has designated the Kentucky Transportation Cabinet, Secretary who in turn 

designates the Office of Transportation Delivery (“KYTC/OTD”) as administrator of all Federal 

Transit Administration (FTA) programs affecting small urban and rural areas and the FTA 

planning grants for the metropolitan areas of the state.  KYTC/OTD funds may be available to 

match up to ten percent (10%) of capital purchases made under the 49 U.S.C §5307, §5308, 

§5309, §5310, §5311, §5316 and §5317 programs.  The local sub-recipient receives local match 

funds through unrestricted federal funds, county and city allocations and local fundraisers. 

KYTC/OTD is responsible for the administration of 49 U.S.C. §5303, §5313, (one) 

§5307, (50,000-200,000 in population) §5309, §5310, §5311, §5311(b)(3), §5316, and §5317 

programs and administration of the state match for the 49 U.S.C. §5307 program. 

As the Governor's designee, KYTC/OTD responsibilities include: 

(1) Notifying eligible local entities of the availability of the program; 

(2) Soliciting applications; 

 (3) Developing project selection criteria; 

(4) Reviewing and selecting projects for approval; 

(5) Developing an equitable distribution of funds to all eligible recipients within the 

Commonwealth. 

(6) Forwarding an annual Program of Projects and grant applications to FTA; 

(7) Certifying eligibility of applicants and project activities; 

(8) Ensuring compliance with Federal guidelines by all local recipients; 

 (9) Monitoring local projects;  

            (10) Overseeing project audits and closeouts;  

(11)  And in the case of transit planning studies directly administering the project. 

(12)     Assess new areas in need of public transportation services 

This Kentucky State Management Plan (“SMP”) describes each FTA program available 

to eligible organizations, provides guidelines for compliance, and explains procedures for project 

selection, vehicle procurement, and project reporting requirements.  SMP administers small 

urban and rural FTA grant programs. 

 

 

Eligibility 

Eligible Subrecipients 

 

To be eligible to receive allocation of Section 5310, 5311, 5316 or 5317, an eligible 

subrecipient must submit an authorized resolution that they are proposing to serve signed by the 

Authorized Official and certified by their attorney.  Additionally, each subrecipient agrees to 

comply with applicable certifications and assurances.  The following specific guidance applies: 
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Section 5310 – Transportation for Elderly Individuals and Individuals with Disabilities 

 

49 U.S.C. §5310 states that elderly persons and persons with disabilities have the same 

rights as other persons to utilize public transportation facilities and services.  Therefore, the 

program recipient shall use special efforts in the planning and design of these facilities and 

services to assure their availability to this specialized group.  This program covers the urban, 

small urban and rural areas of the Commonwealth. 

 Funds are available to private nonprofit corporations for the specific purpose of 

providing transportation services meeting the special needs of elderly persons and persons with 

disabilities where public transportation services are unavailable, insufficient or inappropriate.  In 

addition, public bodies approved by the state to coordinate services for the elderly and persons 

with disabilities are eligible for §5310 funding when no private nonprofit is available to apply for 

and serve the area.  While recipients of these funds usually serve specific clientele, they may 

open their service to all when such service does not interfere with the transportation service 

designed to meet the special needs of elderly persons and persons with disabilities.  Kentucky 

strongly urges all §5310 recipients to offer transportation to anyone needing specialized services.  

 

Section 5311 – Nonurbanized (Rural) Areas 

 

Title 49 U.S.C. 5311 authorizes the formula assistance program for public transportation 

in rural areas.  §5311 program supports FTA policy to develop "a National Intermodal 

Transportation System that is economically efficient and environmentally sound, and which 

includes significant improvements in public transportation necessary to enhance mobility for 

elderly persons, persons with disabilities, and economically disadvantaged persons in urban and 

rural areas of the country."  The following are §5311 program goals:  
1. To enhance the access of people in small urban and rural areas to health care, 

shopping, education, employment,  public services, and recreation; 

2. To assist in the maintenance, development, improvement, and use of public 
transportation systems in non-urbanized areas;  

3. To encourage and facilitate the most efficient use of all Federal funds used to 
provide passenger transportation through the coordination of programs and services;  

4. To assist in the development and support of intercity bus transportation; and  

5. To encourage the participation of private transportation providers in non-urbanized 
areas. 

 Eligible recipients of §5311 funds include a State or Indian tribe that receives an FTA 

grant directly from the Federal Government.  Eligible subrecipients are State agencies, local 

public bodies, transit authorities under KRS 96A and private non-profit organizations.  For 

Section 5311 and other Programs such as Section 5317, Private for profit operators of transit 

service may participate in the program through contractual agreement with eligible subrecipients 

who provide public transportation in the nonurbanized area to be served.  Subrecipients must use 

the Section 5311 funds in the rural (non-urbanized) areas of the state for public transportation. 

 FTA defines public transportation as public transportation by bus, rail, or other 

conveyance, publicly or privately owned, which provides general or special service to the public 

on a regular and continuing basis.  As long as the PUBLIC is afforded an equal opportunity to 

use the transportation service, §5311 subrecipients can use funds to maximize usage by 

transportation disadvantaged persons.  Non-urbanized area subrecipients use §5311 funds to 

transport to and from urbanized areas (in accordance with approved operating authority).    

Private for-profit operators of transit or paratransit services may participate in the 

program through contracts with eligible subrecipients who provide public transportation in the 

nonurbanized areas to be served.  The Office of Transportation Delivery is responsible to ensure 
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that any private operator is qualified, will provide eligible service, can comply with 

Federal and State requirements, and is the best, or only, provider available to offer service at a 

fair and reasonable cost.    

Providers of public transportation in urbanized areas who provide service to non-

urbanized areas may participate in the 5311 program if the following guidelines apply: 

 

 Financial assistance is available only for that portion of the service operated in non-

urbanized areas; 

 

 The applicant must be capable of segregating allowable operating and non-operating 

expenses incurred in providing service to non-urbanized areas; and 

 

 The applicant must be one of  the following  eligible recipients or subrecipients:  

 

 Local governmental agencies: 

 A political subdivision of the State 

 Indian tribal government (both Federally recognized and other tribes) 

 Transit Authorities (KRS 96A) 

 Council of Governments (for planning/coordination only) 

 Private non-profit operators of public services  

 Private for-profit operators of transit services or intercity bus services may 

participate in the program as a third party contractors for eligible subrecipients 

who provides public transportation in nonurbanized areas to be served.    

RTAP Section 5311(b)(3) – Rural Transit Assistance Program  

 

KYTC Office of Transportation Delivery is the designated recipient for RTAP funds. The 

RTAP program is intended to provide training and technical assistance to Section 5310 and 

Section 5311 subrecipients and public providers in rural areas.  Funds can be used to directly 

provide training and/or technical assistance with state staff, to contract with others for provision 

of training/technical assistance, to assist local entities with the cost of training available from 

other sources, and to develop local capabilities for self-help. 

 

 

Section 5316 – Job Access and Reverse Commute and Section 5317 – New Freedom Initiative  

 

There are three categories of eligible subrecipients of 5316 and/or 5317 funds: 

 

 Private/nonprofit organizations.  A nonprofit organization is a corporation or 

association determined by the United States Secretary of the Treasury to be an 

organization described by 26 U.S.C. §501 (c) that is exempt from taxation under 26 

U.S.C. §501 (a).    

 

 State or local governmental authority; and 

  

 Operators of public transportation services, including private operators of public 

transportation services. 

Eligible Activities 
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Section 5310 – Transportation for Elderly Individuals and Individuals with Disabilities 

 

The goal of the Section 5310 program is to improve mobility for older adults and people 

with disabilities.  Toward this goal, FTA provides financial assistance for transportation services 

planned, designed, and carried out to meet these special transportation needs in all areas--

urbanized, small urban, and rural.  The program requires coordination of federally assisted 

programs and services in order to make the most efficient use of Federal resources. 

An applicant's service area will be defined in the application and verified by its governing 

board or county government(s) that the county has designated the agency as an entity to provide 

transportation for the elderly and people with disabilities. 

During those periods when a vehicle is not needed for specific grant-related purposes, it 

may be used for services to other older adults and people with disabilities.  After the needs of 

these groups have been addressed, the vehicle may be used for transportation of the public, on a 

space available basis, if such use is incidental to the primary purposes of the vehicle and does not 

interfere with the use of the vehicle by older adults and people with disabilities.  Subrecipients 

are encouraged to coordinate their resources in order to maximize accessibility and availability 

of transportation services.   

Section 5311 – Nonurbanized (Rural) Areas 

 

Funds available from the Section 5311 program are dedicated to public transportation 

projects that serve nonurbanized areas of the state.  Public transportation services that are 

provided with funding support from the program must be open to the public on a regular and 

continuing basis.   

Under the general service provisions which govern the program: 

 

 An eligible transportation service may include the transportation of residents of the 

nonurbanized area to and from the nearest urbanized area or areas; 

 

 The service is designed for the general public but may be part of a coordinated project 

designed to maximize the usage of services by transportation disadvantaged persons; 

and  

 

 Joint-funded Section 5307 and Section 5311 transportation projects are encouraged 

provided the level of 5311 funds allocated for service in the area is fair and equitable.  

This is usually demonstrated in the local subrecipients cost allocation plan. 

 

The services provided under the Section 5311 grants shall primarily focus on the rural 

nonurbanized areas of Kentucky.  This does not preclude service into urbanized areas of the state 

or into neighboring states (within a 50 mile radius) provided that the public resides in Kentucky 

and the trip originates from Kentucky.    

“The purpose of the Section 5311 program is to support public transportation for people 

living in any area outside of an urbanized area designated by the Bureau of the Census.  An 

urbanized area consists of a core area and the surrounding densely populated area with a total 

population of 50,000 or more, with boundaries fixed by the Bureau of the Census. Since the goal 

of Section 5311 is to enhance the overall mobility of people living in nonurbanized areas, 

Section 5311 projects may include transportation to and from urbanized areas (FTA C 

9040.1F).”  However, subrecipients are prohibited from providing exclusive service within an 

urbanized area.  Public transportation providers are prohibited from providing public 

transportation services outside of their designed geographical service areas unless the purpose is 

to drop off and/or pick up passengers where the trip originated in the provider‟s service area.  

Whenever possible, subrecipients will coordinate service in areas where there is shared 

geographic service destinations. 
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Section 5311 subrecipients must comply with all Federal/State requirements 

imposed by Federal Transit Administration and KYTC/OTD.  

Section 5316 

The Job Access Reverse Commute (JARC) program is targeted to enhance access to 

employment and employment related activities for people with lower incomes.  The program 

also supports reverse commute – for example, from the city out to the suburbs or from outlying 

areas in to the city or suburbs.  SAFETEA-LU eliminates the cap that previously existed 

regarding the amount of JARC funding that can be used to fund reverse commute services.  

KYTC/OTD is the designated recipient for JARC funds apportioned to the small urban and 

nonurbanized areas of the state. 

Section 5317 

The New Freedom initiative is to build integrated participation in the community for 

people with disabilities.  

New Freedom Program funds are available for capital and operating expenses that 

support new public transportation services beyond those required by the ADA and new public 

transportation alternatives beyond those required by the ADA designed to assist individuals with 

disabilities with accessing transportation services, including transportation to and from jobs and 

employment support service.  Private for profit operators of transit service may participate in the 

program through contract with eligible recipients. 

 

All proposed service enhancements must support new transportation services beyond the 

ADA.  New service includes services meeting one of the following criteria: 

 

 Service that was not operational prior to August 10, 2005; or  

 

 Did not have a funding commitment prior to August 10, 2005 as evidenced by 

inclusion in the TIP or STIP.   

 

 A subrecipient may not terminate ADA paratransit enhancements or other services 

funded as of August 10, 2005 in an effort to reintroduce the services as “new” and the 

receive New Freedom Program funds for those services. 

 

Eligible projects funded with New Freedom funds may continue to be eligible for New 

Freedom funding indefinitely as long as the project(s) continue to be part of the coordinated plan. 

Eligible Assistance Categories 

Section 5310 

 

Funds for the Section 5310 program are available for capital expenses to support the 

provision of transportation services to meet the special needs of Older adults and people with 

disabilities.  

Applicants will not be considered if the primary need is for a vehicle to transport clients 

whose total transportation costs, including capital, are supported through other governmental 

funds.  The applicant must certify that a requested vehicle will be available for use by other 

(non-client) persons who are elderly or have disabilities when not needed by the applicant. 

Eligible project costs are defined in FTA Circular 9070.1F (as amended), however, the 

regulations permit the KYTC/OTD to further define those costs, which include, but are not 

limited to: 

State Administration 

Up to 10 percent of the State‟s total fiscal year apportionment is used to fund 

KYTC/OTD‟s program administration costs, that include staff payroll, travel, operating and 
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supply expenses for Section 5310 including administration, planning and technical 

assistance.  Program administration costs are funded at 100 percent Federal share.   

 

 

 

 

Capital Assistance: 

Funds for the Section 5310 program are available for capital expenses and to support the 

provision of transportation services to meet the special needs of elderly persons and persons with 

disabilities.  Examples of capital expenses include, but are not limited to:   

a. buses;  

b. vans;  

c. radios and communication equipment;  

d. vehicle shelters;  

e. wheelchair lifts and restraints;  

f. vehicle rehabilitation; manufacture, or overhaul;  

g. preventive maintenance, as defined in the National Transit Database (NTD);  

h. extended warranties which do not exceed the industry standard;  

i. computer hardware and software;  

j. initial component installation costs;  

k. vehicle procurement, testing, inspection, and acceptance costs;  

l. lease of equipment when lease is more cost effective than purchase.  Note that when 

lease of equipment or facilities is treated as a capital expense, the State must establish 

criteria for determining cost effectiveness in accordance with FTA regulations, “Capital 

Leases,” 49 CFR part 639 and OMB Circular A–94, which provides the necessary 

discount factors and formulas for applying the same;  

m. acquisition of transportation services under a contract, lease, or other arrangement.  

Both capital and operating costs associated with contracted service are eligible capital 

expenses.  User-side subsidies are considered one form of eligible arrangement.  The 

State, as recipient, has the option to decide whether to provide funding for such 

acquired services.  Funds may be requested for contracted services covering a time 

period of more than one year.  The capital eligibility of acquisition of services as 

authorized in 49 U.S.C. 5310(a)(3) is limited to the Section 5310 program;  

n. the introduction of new technology, through innovative and improved products, into 

public transportation;  

o. transit related intelligent transportation systems (ITSs); and  

p. supporting new mobility management and coordination programs among public 

transportation providers and other human service agencies providing transportation.  

Mobility management is an eligible capital cost.  Mobility management techniques may 
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enhance transportation access for populations beyond those served by one 

agency or organization within a community.  For example, a non-profit agency could 

receive Section 5310 funding to support the administrative costs of sharing services it 

provides to its own clientele with other elderly individuals and/or individuals with 

disabilities or elderly individuals and coordinate usage of vehicles with other non-

profits, but not the operating costs of service.  Mobility management is intended to 

build coordination among existing public transportation providers and other 

transportation service providers with the result of expanding the availability of service.  

Mobility management activities may include:   

(1) The promotion, enhancement, and facilitation of access to transportation services, 

including the integration and coordination of services for individuals with 

disabilities, older adults, and low income individuals;  

(2) Support for short term management activities to plan and implement coordinated 

services;  

(3) The support of State and local coordination policy bodies and councils;  

(4) The operation of transportation brokerages to coordinate providers, funding 

agencies and customers;  

(5) The provision of coordination services, including employer-oriented 

Transportation Management Organizations‟ and Human Service Organizations‟ 

customer-oriented travel navigator systems and neighborhood travel coordination 

activities such as coordinating individualized travel training and trip planning 

activities for customers;  

(6) The development and operation of one-stop transportation traveler call centers to 

coordinate transportation information on all travel modes and to manage eligibility 

requirements and arrangements for customers among supporting programs; and  

(7) Operational planning for the acquisition of intelligent transportation technologies 

to help plan and operate coordinated systems inclusive of Geographic Information 

Systems (GIS) mapping, Global Positioning System technology, coordinated 

vehicle scheduling, dispatching and monitoring technologies as well as 

technologies to track costs and billing in a coordinated system and single smart 

customer payment systems.  (Acquisition of technology is also eligible as a stand 

alone capital expense).  
4
 

KYTC/OTD does provide up to 10%, if available, state funds for matching assistance under the 

Section 5310 program.  Local participation for capital acquisition will, at a minimum, be 10% of 

the costs.    

Section 5311 

 

The KYTC/OTD shall make funds available for capital, operating and administrative 

assistance to projects in non-urbanized areas.  Operating project budgets will have priority over 

capital and administrative project budgets.  The budget submitted by the subrecipient through the 

application process shall define the category and amount of funds the subrecipient wishes to 

receive.  Any variation shall require prior approval from KYTC/OTD. 

                                                 
4 FTA Circular 9070. 1F Chapter III “General Program Information”  8.  Eligible Capital Expenses 

http://www.fta.dot.gov/documents/C9070.1F.doc 

http://www.fta.dot.gov/documents/C9070.1F.doc
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Eligible project costs under the Section 5311 Program shall be determined in 

accordance with OMB Circular A-87
5
, FTA Circular 9040.1F (as amended)

6
 and guidance issued 

by KYTC/OTD.  Project expenditures shall be categorized as capital, operating, or 

administrative expenses. 

State Administration, Planning and Technical Assistance 

 

A maximum of fifteen percent (15%) of the Section 5311 funds apportioned to the State 

of Kentucky can be used for state program administration that includes staff payroll, travel, 

operating and supply expenses, planning and technical assistance. These are 100% federal funds 

and are used to support KYTC/OTD personnel directly involved with Section 5311 program 

management and administration of public transportation.  The balance of the apportionment is 

available to eligible recipients for capital, operating and at the discretion of OTD Administrative 

assistance. 

 

Capital Expenses  

Capital expenses include the acquisition, construction, and improvement of public transit 

equipment and facilities needed for an efficient and coordinated public transportation system.  

The federal share of eligible capital expenses is 80% and 20% local.  Eligible capital expenses 

include, but are not limited to: 

 

 Buses, vans, or other paratransit vehicles; 

 

 Radios and communications equipment; 

 

 Passenger shelters, bus stop signs, and similar passenger amenities; 

 

 Wheelchair lifts, ramps, restraints and related vehicle modifications; 

 

 Operational support such as computer hardware/software; 

 

 Maintenance and/or service vehicles; 

 

 Vehicle rehabilitation where candidate vehicles meet the extended useful life and 

rehabilitation cost limits established by the KYTC/OTD; 

 

 Construction or rehabilitation of transit facilities including design, engineering and 

land acquisition; 

 

 Construction of or improvements to park-and-ride lots where such facilities are 

served by public transportation or ridesharing modes that are a form of public 

transportation; 

 

 Other durable goods such as spare components or parts (engines, transmissions, etc.) 

with a unit cost of  $300 and a useful life of more than one year; 

 

 Purchase of used equipment with the prior approval of the KYTC/OTD.  The project 

must substantiate that the proposed purchase price represents fair market value and 

that the equipment is in sound working condition so the project can anticipate a 

                                                 
5 http://www.whitehouse.gov/omb/circulars/a087/a87_2004.html 
6 http://www.fta.dot.gov/documents/FTA_C_9040.1F.pdf 

 

http://www.whitehouse.gov/omb/circulars/a087/a87_2004.html
http://www.fta.dot.gov/documents/FTA_C_9040.1F.pdf
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reasonable period of remaining useful life and meet the requirements of the 

Americans with Disabilities Act; 

 

 Facilities to provide access for bicycles to public transit facilities or equipment for 

transporting bicycles on public transit vehicles; 

 

 Lease of equipment or facilities when leasing is more cost effective than purchase 

(when lease of equipment or facilities is treated as a capital expense the state will 

establish criteria for determining cost effectiveness, including non-economic factors 

such as management efficiency, availability of equipment, and staffing capabilities 

borrowing on guidelines stipulated in 49 CFR Part 639.  

 

 The capital cost of contracting.
7
 

 

Operating Expenses  

Operating expenses are costs directly related to system operation.  Eligible operating 

expenses include, but are not limited to: 

 Fuel and oil; 

 

 Replacement tires; 

 

 Replacement parts that do not meet the criteria for capital items; 

 

 Maintenance and repairs; 

 

 Administrative expenses are not to exceed 20% of total operating budget (Salaries 

and fringes of drivers, mechanics, dispatchers, or other personnel performing job 

duties supporting the system's overall operation); 

 

 Vehicle licenses and fees; and 

 

 The cost associated with the use of passenger escorts or driver's aides.  However, 

these costs arise most frequently as a result of a mandate in the provision of a 

contracted service and should therefore be distributed to the contracting agency 

whenever feasible. 

 

Net Operating Expenses 

Net operating expenses are those expenses remaining after operating revenues are 

subtracted from eligible operating expenses.  At a minimum, operating revenues include farebox 

revenues. Farebox revenues include fares paid by riders who are later reimbursed by a human 

service agency.  The federal share of net operating expenses is 50 percent (50%) and local share 

50 percent (50%). 

 

 

 

Operations Deficits 

Federal funds may be applied to system operations deficits subject to the availability of 

funds.  Federal participation allows up to 50% of the eligible net operating deficit (gross eligible 

operating expenses less revenue).   

 

                                                 
7 http://www.fta.dot.gov/documents/FTA_C_9040.1F.doc 

 

http://www.fta.dot.gov/documents/FTA_C_9040.1F.doc
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Income from Contracts with Human Service Agencies 

Income from transportation service contracts with human service agencies utilizing FTA 

funds may be used (per Senator Leahy Federal Amendment-1986) to reduce the net project cost 

or to provide local match under Section 5311 operating assistance. Kentucky Medicaid non-

emergency contract revenues may be used for match.   

Local Share and Local Funding Requirements 

The Commonwealth of Kentucky has not matched any operating expenses, incurred by 

§5310, §5311 §5316, §5317 agencies.  Each agency must match 20% of all capital and 50% of 

all operating and administrative expenditures.  KYTC/OTD can approve an administrative 

expense line item as 80% federal and 20% local.  KYTC/OTD can match up to 10% of all capital 

expenditures under these programs.  A sub-recipient may request toll credit match for capital.  It 

is imperative that each agency discuss in detail in its application how it will provide a local 

match.  All in-kind must be detailed and supported with documentation.  Contract revenue or 

revenues received from human service delivery (per Senator Leahy Federal Amendment-1986) 

may be used to match Program funding. 

Administrative Expenses  

 Under the Section 5311 program, the State may treat project administrative expenses 

incurred by a local provider as a separate cost category from either capital or operating expenses.  

This allows States to consider administrative expenses as “non-operating” expenses.  

Administrative expenses cannot exceed 20% of the total operating budget. 

 Salaries and fringe benefits of the project director, secretary and bookkeeper, or other 

personnel performing job duties of an administrative nature; 

 

 Office supplies and materials; 

 Facilities and equipment rental (not lease-purchase); 

 Vehicle insurance; 

 Marketing; 

 Professional services such as legal and accounting assistance; 

 Interest on short-term loans to finance project administration or operating costs, with 

the prior approval of KYTC/OTD, due to a delay in the Federal apportionment of 

Section 5311 funds or where there are delays in KYTC/OTD‟s execution of the 

respective subrecipient‟s project agreements; and 

 

 Indirect cost expenses may be eligible for reimbursement if a cost allocation 

methodology has been established and approved by the appropriate authority and 

KYTC/OTD. 

 

 Administrative costs for promoting and coordinating ridesharing may be eligible if 

the activity is part of a coordinated public transportation program. The KYTC/OTD 

will limit the amount of Section 5311 funds an applicant applies toward 

administrative costs if the KYTC/OTD determines those costs to be excessive in 

relation to the service being proposed.  

 

 

Ineligible Costs 

OMB Circular A-87 defines items that are ineligible for reimbursement under all federal 

grant programs.  Some of the items deemed ineligible are: 

 

 Entertainment expenses; 

 Fines and penalties; 

 Interest expenses on loans (not previously approved by KYTC/OTD); 
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Additionally, the following transit-related expenses are ineligible for Section 5311 assistance: 

 

 Depreciation accrued by public agencies on facilities or equipment purchased with 

federal funds (federal share only); 

 

 Indirect transit-related functions or activities of local public governing bodies 

performed as a normal or direct aspect of public administration (e.g. expenses of a 

city council in considering transit matters); 

 

 Contributions to a capital reserve account; and/or 

 

 Expenses associated with the provision of charter services, thus warranting the 

maintenance of a separate account for charter expenses and income.  (Profit derived 

from charter services may be used as part of the local matching share as long as the 

proper procedures have been followed). 

 

 

Section 5316 and Section 5317 

 

State Administration 

Currently, the State does not use Section 5316/5317 administrative funds.  However, if 

needed and upon FTA approval, up to 10 percent of the State‟s total fiscal year apportionment 

can be used to fund KYTC/OTD‟s program administration costs for Sections 5316 and 5317 

including administration that includes payroll, travel, operating and supply expenses, planning 

and technical assistance.  Program administration costs are funded at 100 percent Federal share.  

Guidance on eligible costs can be found in Office of Management and Budget (OMB) Circular 

A-87.  The program administration may also include technical assistance and planning activities 

by subrecipients to support the local coordinated planning process 

Section 5316 

Eligible projects may include, but are not limited to capital, planning, and operating 

assistance to support activities such as: 

 

 Late-night and weekend service; 

 Guaranteed ride home service; 

 Shuttle service; 

 Expanding fixed-route public transit routes; 

 Demand-responsive van service; 

 Ridesharing and carpooling activities; 

 Transit related aspects of bicycling (adding bicycle racks to buses, bicycle storage at 

transit stations);  

 

 Local car loan programs that assist individuals in purchasing and maintaining 

vehicles for shared rides;  

 

 Supporting the Administration and Expenses related to voucher programs that 

increase service excluding transit passes and ADA complementary paratransit; 

 

 Deploying vehicle position-monitoring systems; 

 Applying Geographic Information System (GIS) tools;  

 Implementing Intelligent Transportation Systems (ITS): 

o Trip information 
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o Trip planning 

o Reservations 

o Scheduling  

o Dispatch 

 

 Marketing and Promotion of: 

o Use of transit by workers with non-traditional work schedules 

o Development of employer-provided transportation such as shuttles, ridesharing, 

carpooling 

o Use of transit pass programs and benefits 

o Use of transit voucher programs by appropriate agencies for welfare recipients 

and other low-income individuals 

 

 Administration and expenses related to voucher programs: 

o Mileage reimbursement as part of a: 

 volunteer driver program 

 A taxi trip 

 Trips provided by a human service agency 

o Vouchers are an operational expense requiring 50/50 (federal/local) match 

 

 New Mobility management and coordination programs among public transportation 

providers and other human service agencies providing transportation 

o Mobility Management is a capital cost requiring 80/20 (federal/local) match 

 

Section 5317 

New Freedom Program funds are available for capital and operating expenses that 

support new public transportation services and/or new public transportation alternatives that go 

beyond the requirements of the ADA.  The projects must be targeted toward individuals with 

disabilities and meet the intent of the program by removing barriers to transportation and 

assisting persons with disabilities with transportation, including transportation to and from jobs 

and employment services 

The following are examples of eligible activities that can be introduces under the New Freedom 

Program.  KYTC/OTD encourages the development of innovative solutions to meet the needs of 

individuals with disabilities in their communities. 

 

Examples of eligible new transportation services beyond the ADA include:  

 

 Flex Route for access to Commuter Bus;  

 Additional Securement on Fixed Routes; 

 Travel Training;  

 Environmental Modifications: 

o Beyond what is required in ADA 

o Enhancements including signage, curb cuts, technologies to enhance customer 

access 

 

 Paratransit Enhancements:  

o Expanded Hours for Paratransit 

o Paratransit Beyond ¾ mile 

o Same Day Service 

o Door THROUGH Door (providing escorts or assisting riders) 

o Accommodation for Mobility Aids that Exceed ADA standards 

 

Examples of eligible new transportation alternatives beyond the ADA include: 
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 Purchasing vehicles to support new accessible taxi, ride sharing, and/or vanpooling 

programs 

 

 Volunteer Driver Programs 

 

 Administration of Vouchers and Vouchers for Alternative Services to Public 

Transportation:  

o Taxi reimbursement,  

o Mileage reimbursement for volunteer driver programs, etc.  

o Vouchers are an operational expense requiring 50/50 (federal/local) match 

 

 New Mobility management and coordination programs among public transportation 

providers and other human service agencies providing transportation 

o Mobility Management is a capital cost requiring 80/20 (federal/local) match 

 

Federal/State/Local Participation Ratio 

Capital 

 

 Section 5310 Section 5311 Section 5316 Section 5317 

Federal 80% 80% 80% 80% 

State Up to 10% Up to 10% Up to 10% Up to10% 

Local 10%-20% 10%-20% 10%-20% 10%-20% 

 

 

Operating 

 

 Section 5310 Section 5311 Section 5316 Section 5317 

Federal N/A 50% 50% 50% 

State N/A 0% 0% 0% 

Local N/A 50% 50% 50% 

 

 

 

Administration 

 

 Section 5310 Section 5311 Section 5316 Section 5317 

Federal N/A 80% 80% 80% 

State N/A 0% 0% 0% 

Local N/A 20% 20% 20% 

 

 

Planning 

 

 Section 5310 Section 5311 Section 5316 Section 5317 

Federal N/A 80% 80% n/a 

State N/A 0% 0% n/a 

Local N/A 20% 20% n/a 
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Local Funding Requirement 

 

Generally, applicants must provide evidence of possessing the necessary fiscal and 

managerial capability to implement and manage the proposed project.  Subrecipients must 

comply with all of the requirements contained in the KYTC Office of Transportation Delivery 

Application package under which the service proposal and funding request is submitted. 

Eligible Local Match 

 

A subrecipient cannot use Section 5310 or other FTA funds as match for Section 

5311 program funds.  Even though funds are made available to the rural transit provider 

through a service agreement with a State or local social service agency or private social 

service organization, FTA funds may not be used as match because they are derived from a 

DOT program.   

Local match includes local appropriations, service contracts, dedicated tax revenues, 

private donations, and net income generated from advertising, concessions, and incidental charter 

service income. 

In-kind contributions (donations of equipment, supplies, property, and/or services that are 

beneficial and used by the applicant) must have a documented cash value.  KYTC/OTD reserves 

the right to reject or disallow in-kind contributions as local share if the estimated cash value 

cannot be determined independently.   

Funds documented as local match must originate from one or a combination of the 

following sources: 

 Local government appropriation for cash; 

 

 Cash contributions from other public or private sources; 

 

 Non-DOT funds through a service agreement; 

 

 Profits from charter services and advertising; 

 

 Human Service Transportation Delivery contract revenue (Medicaid) 

 

 

The following definitions apply in determining sources of local match: 

  

 "Cash" - may include local appropriations, dedicated tax revenues, or profit generated 

from eligible charter services. 

 

 "Cash Equivalent" - means a contribution/donation of some portion of the acquisition, 

construction, or improvement of public transportation facilities or equipment.  

Examples of such contributions would include the donation of land on which a public 

transportation facility was to be constructed.  Such non-cash sources of local match 

are eligible only when the value is formally documented in accordance with 49 CFR 

Part 18. 

 

 "Unrestricted Federal Funds” (including Title XIX) - those funds authorized by a 

federal agency (e.g. Health and Human Services) can be used as local match for 

Section 5311, Section 5316, or Section 5317.  The project applicants are responsible 

for identifying unrestricted funds because of their accountability by the other federal 

agencies involved.  Subrecipients may use funds from other Federal agencies (non-
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DOT) for the entire local match if the other agency makes the funds available 

to the subrecipient for the purposes of the project.   

 

Subrecipients may use funds from other Federal agencies (non-DOT) for the entire 

local match if the other agency makes the funds available to the subrecipient for the 

purposes of the project.  The only DOT funds that States can use as local match 

for Section 5311 projects are from the Federal Lands Highway Program cited in 

49 U.S.C. 5311(g)(3).   

 

 "Donations, Volunteers, In-Kind" - all are eligible as part of the "cash" share of the 

local match.  Such non-cash sources of local match are eligible only if the value of 

each is formally documented and supported in accordance with 49 CFR Part 18. 

 

 “Purchase of Service Agreement” - considered any agreement or contract between a 

Section 5311 service provider and a social service agency or organization (state, 

local, or private), whereby the social service organization purchases service for its 

clients at a price and according to terms specified in the agreement.  Income from 

service contracts utilizing non-DOT funds to provide human service transportation 

may be used as farebox revenue. 

 

Examples of non-Federal sources that may be used for any or the entire local share include:  

 

 State or local appropriations; dedicated tax revenues;  

 Human Service Transportation Delivery contract revenue (Medicaid); 

 private donations; and  

 net income generated from advertising and concessions.   

 

Subrecipients may count non-cash shares such as donations, volunteered services, or in-

kind contributions toward the local match only if the subrecipient formally documents the value 

of each non-cash share, and if this value represents a cost that would otherwise be eligible under 

the project.  The net project cost must include the value of any in-kind contributions included in 

net project cost to the extent it is used as local match.   

 

 

Section 5310 / Section 5316 / Section 5317 

The State requires local match as indicated earlier from non-Federal funds for the Section 

5310, 5316, and 5317 programs.  The applicant will certify as to the source and availability of 

the required match in their annual application for funding to the State. 

Section 5311 

As provided for under KYTC/OTD regulations, applicants requesting state funds to 

match Section 5311 Federal funds must provide to KYTC/OTD, evidence of the local share 

during the application process (e.g., letter of financial commitment signed by local governing 

board or body or other agency or business committing funds that will be used as local match).   

KYTC/OTD may provide state funds as match under Section 5311 for Capital projects, 

the maximum state match will not exceed ten percent (10%), with the remaining ten percent 

(10%) being local match.  KYTC/OTD does not match with State funds Operations, 

Administrative, and Technical Assistance expenses. 

The eligible local share must be from non-DOT sources of funding and can include any 

local or state sources, unrestricted federal funds, and/or revenues from purchase of service 

contracts (counted as fares).  Examples of local share funds include local appropriations, revenue 

sharing funds, dedicated tax revenues, and net income generated from programs such as 
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advertising or incidental charter services.  Funds received by operators who have an 

active service agreement with a state or local social service agency or a private social service 

organization may be used as local match.  FTA funds (such as Section 5310) may not be used as 

match because they are derived from a DOT program.   

 

Income from contracts to provide social service transportation may be used either to 

reduce the net project cost (treated as revenue) or to provide local match for Section 5311 

operating assistance.  In either case, the cost of providing the contract service is included in the 

total project cost. 

Donations, volunteers, and in-kind contributions are eligible as part of the “cash” share of 

the local match.  Such non-cash sources of local match are eligible only if the value of each is 

formally documented and supported.  Title 49, Code of Federal Regulations, Part 18.24, provides 

guidance on this subject 

Contra-Expenses  

Contra-expenses are revenue items that directly offset transit expenses and, therefore, are 

eliminated from the expenses eligible for Section 5311 assistance. Some examples of contra-

expenses are farebox revenues, interest income earned on working capital, cash discounts and 

refunds that directly offset accrued expenses, and insurance claims and reimbursements that 

directly offset accrued liabilities.  

Use of Other Federal Funds 

Local match may be derived from other federal programs that are eligible to be expended 

for transportation, other than funds from DOT programs.  To be eligible for local match for FTA 

funds, the other federal funds must be used for activities included in the total net project cost of 

the project.  Expenditure of other federal funds for transportation outside of the scope of the 

project cannot be applied as a credit for local match in the project.  Specific program information 

for other types of federal funding is available at www.unitedweride.gov. 

Some non DOT federal programs supporting transportation as listed by United We Ride are: 

 

U.S. Department of Agriculture  

 Food and Nutrition Service  

U.S. Department of Education  

 Office of Elementary and Secondary Education  

 Office of Innovation and Improvement  

 Office of Special Education and Rehabilitative Services  

U.S. Department of the Interior  

 Bureau of Indian Affairs  

U.S. Department of Health and Human Services  

 Health Resources and Services Administration  

 Centers for Medicare and Medicaid Services  

 Administration on Aging  

 Substance Abuse and Mental Health Services  

 Administration for Children and Families  

U.S. Department of Housing and Urban Development  

http://www.unitedweride.gov/
http://www.unitedweride.gov/1_697_ENG_HTML.htm
http://www.unitedweride.gov/1_701_ENG_HTML.htm
http://www.unitedweride.gov/1_708_ENG_HTML.htm
http://www.unitedweride.gov/1_699_ENG_HTML.htm
http://www.unitedweride.gov/1_757_ENG_HTML.htm
http://www.unitedweride.gov/1_734_ENG_HTML.htm
http://www.unitedweride.gov/1_716_ENG_HTML.htm
http://www.unitedweride.gov/1_713_ENG_HTML.htm
http://www.unitedweride.gov/1_718_ENG_HTML.htm
http://www.unitedweride.gov/1_710_ENG_HTML.htm
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U.S. Department of Labor  

 Employment Standards Administration  

 Veterans‟ Employment and Training Service  

 Employment and Training Administration  

U.S. Department of Transportation  

 Federal Transit Administration  

U.S. Department of Veterans Affairs  

 Veterans Benefits Administration  

 Veterans Health Administration  

Project Duration 

Most project(s) expenses are for a period of 12-months from July 1 to June 30, unless a 

contract extension is requested by the subrecipient and approved by KYTC/OTD.  Projects are 

funded on an annual basis with few exceptions.  New programs may be considered for mid-year 

start-up and funding on a case-by-case basis and depending on the availability of federal and/or 

state funds.  

 

 

 

Chapter 3: Project Selection Criteria and 

Method of Distributing Funds 

 

Background 

 

To identify potential recipients the State is assisted by regional transportation 

coordinators.  There are coordinators in the western, central and eastern parts of the State.  The 

coordinators work with most of the transportation-related agencies in their respective areas, and, 

thus, help OTD in identifying and assisting all potential recipients.  In addition, these 

coordinators serve as the area coordinator for the §5310 program.  Through joint efforts with the 

Section 5310 program, we are able to identify potential recipients for both programs. 

Section 5310, 5311, 5316, and 5317 program information is disseminated to potential 

recipients in various ways.  A notice seeking proposals to participate in the §5310, §5311, §5316, 

and §5317 programs is published annually (each December) in statewide newspapers.  However, 

it is noted that Sections 5310, 5316 and 5317 will require a Coordinated Plan (“Public Transit 

Coordinated Plan”) before applications for funding can be considered.  Application Guidelines 

and Checklist have been prepared to assist applicants in applying for all funds.  The application 

guidelines for §5310 is attached as Appendix C and §5311 guidelines are attached as Appendix 

A while the guideline for the Public Transit Coordinated Plan is Appendix J.  In addition, 

applicants are required to meet with all transportation providers (public, private, etc.) in their 

service area as well as advertise for and hold a public hearing to afford an opportunity for public 

comment.  Awareness of public transportation is promoted with a public transportation 

http://www.unitedweride.gov/1_808_ENG_HTML.htm
http://www.unitedweride.gov/1_737_ENG_HTML.htm
http://www.unitedweride.gov/1_741_ENG_HTML.htm
http://www.unitedweride.gov/1_722_ENG_HTML.htm
http://www.unitedweride.gov/1_729_ENG_HTML.htm
http://www.unitedweride.gov/1_731_ENG_HTML.htm
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conference, which is always heavily publicized and well attended.  Also, regional 

coordinators assist in disseminating information to potential recipients.  Project Managers will 

speak at various functions throughout the Commonwealth, which will allow opportunities to 

inform the public of these programs.  Kentucky Public Transit Association held a mini-

conference in October 19, 2006.  At this conference KYTC/OTD gave a detailed briefing and 

instructions on how to develop and submit a Public Transit Coordinated Plan.  When possible 

each Project Manager attends the public hearings and coordination meetings and works closely 

with each agency to ensure that each application is complete and submitted on time.   

In addition to the Public Transit Coordinated Plan selection process for Sections 5310, 5316 

and 5317, the selection and internal review process involves several different personnel levels.  

The personnel levels include the Area Coordinator, Project Manager, and the Public Transit 

Branch Manager/Staff Assistant, with final funding approval by the Executive Director of the 

Office of Transportation Delivery.  This type of selection eliminates consideration of 

grantsmanship, race, color, or national origin of the clients to be served and is based primarily on 

transportation needs of the area.  If a potential subrecipient is eligible (i.e., a public State agency, 

local public body, transit authorities under KRS 96A or private-nonprofit organization), certain 

criteria have been met, and there are funds available, consideration will be given for funding 

assistance.  Criteria considered include:   

 

1. The need for the service(s),  

2. Efforts at coordination,  

3. Financial and management capabilities,  

4. Locally developed Coordinated Plan Project Rankings 

5. Quality of the operating plan, rider-ship projections and the amount of local support. 

6. Correlate with regional coordination plan implementation strategies; 

7. Address gaps in current service provisions for targeted communities; 

8. Make use of available resources and leverage resources to the extent possible; 

9. Facilitate coordination across public-private, inter-agency and geographic boundaries; 

and 

10. Coordinate with other Federal and/or state programs;  

 

The §5310 program is administered through a “Lead Agency/Coordinated Plan” process.  

The Lead Agency/Coordinated Plan is the applicant for all eligible agencies in a specific area or 

region and submits the application for the entire area.  This allows the Cabinet to deal with 

several agencies/applications instead of over 100 while, at the same time, increases coordination 

opportunities.  The majority of the Lead Agencies are “co-mingled” systems, i.e., they receive 

§5311 assistance and abide by all the regulations and requirements encompassing that program, 

including Title VI, DBE, EEO, etc.  Once KYTC/OTD receives the application the Project 

Manager reviews the application for compliance with OTD/FTA rules and regulations.  After the 

application review is complete, Project Manager refers to Local Coordinated Plan ranking 

criteria within the application.  The Project Manager will determine if there are more requests for 

funding than funds available.  If there are more requests for funding than funds available the 

Project Manager will develop his own rankings based on funding and available and performance 

measure such as long range feasibility and sustainability compared to other projects to ensure a 

fair and competitive process. 

Section 5311 applicants for New Start must have completed a feasibility study which 

includes identification of estimated costs and funding options and must be approved by the 

Office of Transportation Delivery establishing the need for public transportation in the area.  

Areas considering public transit in their area may apply for funding for a feasibility study during 

the annual Section 5311 application cycle. 

Continuing Section 5311 subrecipients are exempt from submitting any studies except in the 

event of a proposed major service expansion.  Continuing Section 5311 subrecipients complete a 

grant application and must demonstrate that they are eligible to continue to receive funding.  



 

36 

 
However, because Section 5311 funds are used primarily for operations and the funds are 

critical to maintaining continuous services, KYTC/OTD generally considers Section 5311 

subrecipients eligible for funding from year to year, unless the annual application, KYTC/OTD 

on-site review, or other circumstances demonstrate that an agency is no longer eligible.  These 

circumstances include, but are not limited to, an agency‟s transition from Section 5311 to Section 

5307 funds, elimination of general public service, or determination by KYTC/OTD that an 

agency no longer meets state or federal requirements for receiving grant funds. 

As the direct recipient of Federal funds, OTD will electronically submit an application for 

§5311, §5310, §5316, and §5317 grant funds to the FTA Region IV Office in Atlanta for Federal 

approval.  OTD will apply for Federal formula funding designated for Kentucky in the annual 

USDOT allocation published in the Federal Register.  OTD will develop a Program of Projects 

as part of the overall §5311, §5310, §5316, §5317 grants submitted electronically.  Applicants 

for funding assistance must be included in the grant‟s Program of Projects as a sub-grantee.  New 

or unexpected projects can be added through a Federal grant amendment.  As part of the Federal 

approval process, OTD will begin the 424 process, which sends the proposed grants through the 

Intergovernmental Review process.  Notification will also be sent to the U.S. Department of 

Labor for comments and approval.  The Program of Projects includes information on unions in 

the sub-grantee transit areas. 

Funding Criteria For Section 5310 

The Section 5310 funds are available for reimbursement of expenditures incurred in 

association with approved capital expenses.  The project application to the State must contain the 

necessary project supporting documentation as outlined in the Application Package and 

Instructions for FTA Section 5310 Capita1 Assistance Program (See Appendix C).   

 

The following documentation is required: 

 

 Applicant's request for equipment purchase or purchase of services; 

 Information about the proposed project; 

 Certification of source and availability of the agency's, twenty (20%) percent local 

match, and sufficient operational funds; and 

 

 Certification that all statutory and program requirements have been met.   

 

Specific criteria will be published in the annual application for funding. 

 

Funding Criteria for Section 5311  

The Section 5311 funds are available for reimbursement of expenditures incurred in 

providing public transportation services in non-urbanized areas, applicants must meet the 

following conditions: 

 

 Submit a completed application to the KYTC/OTD; 

 Meet KYTC/OTD eligibility criteria as stated in Chapter 2 of this Plan; 

 Application approved for funding; and 

 Contract between the applicant and KYTC/OTD. 

 

The project application to the KYTC/OTD must contain the necessary project supporting 

documentation as outlined in the State Proposal/Application Packet and Instructions for the 

KYTC/OTD  Section 5311 Program (See Appendix A).  At a minimum, applications for Section 

5311 program funding shall consist of three parts: 
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 Project Description 

 Project Budget 

 Certification Requirement 

 

The project description provides general descriptive information about the applicant and 

outlines what the public transportation program will accomplish and how it will approach the 

management of resources and operations.  The project budget identifies anticipated budget based 

on line item for administrative, operating, technical assistance and/or capital items.  The 

certification requirements are necessary to receive federal funds.   

The following application process should be adhered to while developing an application for 

public transportation assistance. 

Project Description 

The Project Description should outline the public transportation program operations and 

finances clearly and its relationship to the local and state public transportation goals.  The Project 

Description serves as the basis for the application as well as an annual program operations report.  

New applicants shall submit a completed feasibility study in addition to completing a formal 

application.  A project description shall include the following: 

 

 Description of agency mission, objectives and impact within the geographic area(s) to 

be served; 

 

 Scope of Service; 

 

 Description of routes, service and service frequency, ridership, farebox recovery and 

route mileage; 

 

 Anticipated contracts for special services; 

 Three-year projection of administrative, operational, capital and technical assistance/ 

planning needs; 

 

 Intended charter services in accordance with FTA's Charter Regulations; 

 An explanation of how the proposed project compares to applicant's previous year's 

project; 

 

 The impact of the proposed project (i.e. number of persons benefiting, expected 

achievements) and 

 

 Description of public involvement. 

 

Project Budget 

A detailed project budget will be included with the application.  Budget information will 

include but may not be limited to: 

 Itemization of personnel, salaries, and fringes; 

 Itemized budget expenditures for capital, operating and administrative needs; and 

 

 Proposed revenues and matching funds arrangements 
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Certification Requirements 

All applicants must include the following certification and assurances in order to receive 

federal funds for the purpose of providing rural public transportation: 

 

PART I    PLANNING & PROGRAMMING 

 

 1.  Project Description 

 -Updated Project Description/Maintenance  

-Fixed route/supplemental ADA Paratransit     

 -Deviated or Flexible Fixed Route    

 -Demand-Response       

 -InterCity Bus Assurance/Description   

 -Incidental Services/Cost Recovery   

    (vehicles and facility) 

 -Updated Equipment/Rolling Stock/Real Property 

   Inventory Listing      

 -Maps of Service Area      

 -Operating Authority Certificate    

 -Articles of Incorporation (up-to-date)   

 -Legal Name Form       

 -Updated Policy on Drug/Alcohol Policy    

 -List of Safety Sensitive Employees        

-HSTD Involvement/Participation     

 -Low Income Population for Service Area   

-Disabled Population for Service Area   

-RTAP Needs        

 -Training Conducted during current and 

  two (2) past fiscal years                    

 -Status of open 5311/5309 capital projects    

 -STIP/TIP        

 2. Project Justification 

 -Benefits/Changes/Impact      

 -Personnel                                    

 -Relationship to Community          

-Local Support Letters      

-Budget                                          

-Inaccessible Vehicle Purchase  

 3. Goals and Objectives 

 -Administrative Only Projects                 

 4.  Project Budget(s) 

 -Separate Pages for Each Budget  

 -Detailed Backup(including InKind/Intercity)  

 -Non-Emergency Medicaid Detail               

 -Indirect line item                                 

 -DBE/WBE Goal (     )                        

 -RTAP Budget(s)       

 5. Purchase Requirements 

 -Annual Equipment Certification               

 -Agency Purchase Procedures (one-time only)  

-Vehicle/Equipment/Facility Specifications    

-Procurement Information Certification       

-Milestone Schedules       
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 6. Planning 

 -Monitoring Agency(s)(Board, Commission,State, ADD, etc.)      

 -Two One-Year Budgets                         

 -Three-Year Capital Budget                  

 -Population of service area by county   

       

PART II   COMPLIANCE 

 

 1. Coordination Meeting 

 -Certified Mail/Returned Receipts           

 -Providers Notified/Copy of Letter        

 -Participants/Summary                      

 2. Public Hearing (Full Application) 

 -Copy of Advertisement/Proof of Publication   

 -Participants/Analysis/Transcript             

 -LEP accommodations                          

 3. Private Sector Participation 

 -Dates/Early Notification/Consultation       

 -Documentation 

-Description of Proposals Received       

-Rationale for Inclusion/Exclusion       

-Methods for Periodic Service Review    

-True Cost Comparison Methodology        

-Local Public/Private Service Criteria    

-Complaints/Resolutions                   

-Written Local Complaint Process         

 4. Intergovernmental Review 

 -First-Time Applications                     

 5. Civil Rights Assurances 

 -Local Civil Rights Assurance                 

 -Affirmative Action Plan (50 or + employees)  

 -LEP Access Plan                             

 6. Protection of Environment 

 -Statement                                   

 -Evaluation of Floodplain (if applicable)     

 7. Elderly and Persons with Disabilities 

 -Hearing (if service for disabled changed)   

 -One Time 504 Certification                  

           -Status Report on Service for Disabled(2011)  

 -Disabled Assurance                

 -Certification of Equivalent Service          

 (Inaccessible vehicle purchase)    

 8. Charter/School Bus Operations 

 -Charter Nonapplicable/Compliance Certification   

-School Bus Nonapplicable/Compliance Certification           

 9. Opinion of Counsel 

   -Letter from Counsel        

10. Labor 

 -Letter to KYTC                              

11. Authorizing Resolution 

 -Executed Resolution                          

12. Local Share Resolution 

 -Executed Resolution                          
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13. Standard Local Assurances 

 -Executed Assurance                          

14. Listed Regulatory Assurances 

 -Executed Assurance                          

15. DBE/WBE Policy Statement 

 -Executed Statement                          

16. Lobbying Certification 

 -Executed Certification                        

17.  Incidental Services Certification 

 -Executed Certification      

18. Federally Required Model Clauses     

  -Executed Certification of Compliance 

    (Page52) 
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Project Selection and Evaluation Criteria 

All applications under the Public Rural Transit Program (Section 5311) are rated and 

prioritized based on Project Manager Recommendations.  

Specific criteria will be published in the annual application for funding. 

Funds made available under Section 5311 should augment rather than replace existing 

sources of transportation funds.  An applicant shall not be penalized if the failure to maintain 

previous levels of financial support for the project is due to: 

 

 A federal or state decision that reduces, or has the effect of reducing, available levels 

of financial support; or 

 

 Local circumstances, as determined by KYTC Office of Transportation beyond the 

control of the applicant. 

Section 5316 and Section 5317 

Large Urbanized Area Appropriations 

Designated Recipients (“DR”)in urbanized areas will administer the competitive selection 

process and prioritize projects under Section 5316 and 5317.  DRs in urbanized areas may elect 

to utilize the same process as that identified for small urbanized and rural areas (recommended to 

foster greater coordination between areas), or may elect to develop a selection process of their 

own choosing.  Regardless of the direction taken, assurance must still be made that the process is 

consistent with the locally developed plan. DRs in large urbanized areas may elect to become 

direct applicants and funding recipients of FTA, and subscribe to all associated Federal 

requirements including contracting with local subrecipients and adhering to Federal reporting 

responsibilities.   

 

 

 

Small Urbanized and Rural Area Appropriations  

The Office of Transportation Delivery (OTD), within the KYTC, is the direct recipient of 

Federal funds for all populations under 200,000 for §5316 Program for the Job Access Reverse 

Compute (JARC); and §5317 Program for the New Freedom Initiative grant.   

 Section 5316 Program for Job Access and Reverse Commute 

o Funds allocated by formula 

o Provide transportation for Welfare recipients and low income individuals to have 

job access and reverse commute 

o Locally developed Human Service Transportation Coordinated Plan 

o Non-DOT Federal funds can be used as match 

The Project Manager shall take the Coordinated Plan rankings and incorporate into a statewide 

ranking at the state level. 

 Section 5317 Program for New Freedom Initiative 

o Funds allocated by formula for associated capital and operating costs 

o To provide services and facility improvements beyond requirements by American 

with Disabilities Act (ADA) 

o Funds allocated by population of persons with disabilities 

o Locally developed Human Service Transportation Coordinated Plan 

o Allows 10% of funding for planning, administration and technical assistance 
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o Any Service not operational on August 10, 2005 or Any Service that did not have 

an identified funding source as of August 10, 2005 

 

For administration and management purposes, OTD has divided the public transit 

projects in the State between six Project Managers.  The Project Manager shall take the 

Coordinated Plan rankings and incorporate into a statewide ranking at the state level. 

A notice seeking proposals to participate in §5310, §5316, and §5317, is published 

annually (each December) in statewide newspapers.  In addition, applicants are required to meet 

with all transportation providers (public, private, non-profit, etc.) in their service area.  

Prospective recipient must advertise the public hearing and allow the public to comment on the 

proposal. 

Applications for these programs are due by April 1
st
 of the following year.  Executive 

Director/Staff Assistant assigns Project Managers to different areas throughout the state.  The 

Project Manager reviews every application and Coordinated Plan for each agency that has 

applied for funds.  In the review process, the Project Manager is primarily interested in the 

transportation needs of the area and does not consider the grantsmanship, race, color, or national 

origin of the clients to be served.    

If a potential recipient is eligible, certain criteria must be met, and if funds are available, 

consideration will be given for funding assistance.  

Review Process 

 Checklist for Application and Coordinated Plan each Section (5316, 5317) 

 Appropriate notification procedures have been followed 

 Ranking Criteria-population, aging, mileage, services, vehicles or capital projects 

 Project Manager‟s recommendation 

 Performance measures 

 

Criteria to be considered include:  the need for the service(s), efforts at coordination, the 

financial and management capabilities, the quality of the operating plan, ridership projections, 

and the amount of local support. 

Initiatives Identified  

 National-Job Access/Reverse Commute 

o Department of Employment moving individuals from welfare to work by means 

of transportation 

o Prevent long term dependence on welfare 

 National-New Freedom Initiative-Not included in a plan prior to August 10, 2005 

o Expand numbers and types of riders served 

o Local goals and objectives 

o Paratransit comparable transportation required by ADA 

 Kentucky Program-Money Follows the Person (MFP) 

o Moving Recipients from long term care to community living 

o Support movement toward self-sufficiency 

 

Once KYTC/OTD receives the application the Project Manager reviews the application 

for compliance with OTD/FTA rules and regulations.  After the application review is complete, 

Project Manager refers to Local Coordinated Plan ranking criteria within the application.  The 

Project Manager will determine if there are more requests for funding than funds available.  If 

there are more requests for funding than funds available the Project Manager will develop his 

own rankings based on funding and available and performance measure such as long range 

feasibility and sustainability compared to other projects to ensure a fair and competitive process 

using the following criteria. 

 

Degree of project contention 
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Is the project one that is potentially divisive, could be both time consuming, and 

complicated to pursue?   

 

Core versus peripheral issue 

Is the project addressing a keystone issue or one that is relatively minor and has limited 

overall value?  Depending on the range of impact of the project could dictate whether it 

is an action worth taking sooner rather than later.   

 

Time 

Is the project addressing an immediate and pressing issue or one that is more long 

term?  Issues with immediate and significant impact may be more desirable than those 

that are long term in nature.  

 

 

Scope of Impact 

Does the project affect a small, inconsequential aspect of human service transportation 

or is the impact more significant?  The more significant the issue, the more challenging 

and greater the potential rewards. 

 

Scope of effort 

Does the project tax the technical and time resources of the agencies and individuals 

involved?  Would it require outside help in the form of a consultant or other outside 

expert?  Far-reaching projects requiring significant effort may be challenging to 

implement, but a successful outcome could be enormously useful. 

 

Method of Distributing Funds 

KYTC/OTD shall make funds available for capital, operating and administrative 

assistance to projects in non-urbanized areas.  The budget submitted by the subrecipient through 

the application process shall define the category and amount of funds the subrecipient wishes to 

receive.  Any variation shall require prior approval from KYTC/OTD. 

Approved subrecipients have funds disbursed on a reimbursement basis.  Invoices are 

submitted to KYTC/OTD on a monthly basis at a minimum for Sections 5310, 5311, 5316 and 

5317 approved expenses.  Capital expenses are reimbursed to the subrecipient at approved 

federal or state share once the capital has been received and is verified as operational by the 

subrecipient or KYTC/OTD, as appropriate.  All funds paid to recipients for expenditures are on 

a reimbursement basis only. 

 

Eligible project costs under the Section 5311 Program shall be determined in accordance 

with OMB Circular A-87, FTA Circular 9040.1F (as amended) and guidance issued by 

FTA/KYTC.  Project expenditures shall be categorized as capital, operating, or administrative 

expenses. 

State Administration and Technical Assistance 

Each program allows a percentage of the apportioned funds to be used by the state to 

administer a program for costs including administration, planning and technical assistance.  The 

amounts allowed for state administration of each program are: 

 

 Section 5310 - up to 10% 

 

 Section 5311 - up to 15%  
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 Section 5316 - up to 10% 

 

 Section 5317 - up to 10% 

 

FTA allows all or a portion of the administrative funds for §5310, §5316 and §5317 to be 

combined to support activities (such as coordinated planning) that are common to all three 

programs.  KYTC/OTD may combine program administration funds into one administrative 

account, so long as use is associated with administering §5310, §5316 and §5317 programs.   

 

Section 5310 

 

Section 5310 funding guidelines are based on an equal weighted average of the 

elderly/disabled populations within a region as percentages of the state‟s overall elderly/disabled 

populations. 

Section 5316 

 

Section 5316 funding guidelines are based on the low-income population within a region 

as a percentage of the state‟s overall low-income population. 

Percentages apply only for Small Urbanized and Rural Area funding.  Large Urbanized 

Areas received their funding directly from FTA.   

 

Section 5317 

 

Section 5317 funding guidelines are based on the disabled population within a region as a 

percentage of the state‟s overall disabled population.  Percentages apply only for Small 

Urbanized and Rural Area funding.   

Deobligated Funds 

Funds that are deobligated from an approved program of projects remain available to 

KYTC/OTD and subrecipients for reobligation during the period that the funds were originally 

available to KYTC/OTD.   

If deobligated funds from a program are available at the close of the project year, 

KYTC/OTD considers previously identified “alternate” projects as approved by the KYTC/OTD 

during initial allocation as well as special requests from subrecipients.  Requests must be in 

writing.  Allocation of deobligated project funds is limited to the availability of funds.  

 

Transfer of Federal Funds 

The Governor of the Commonwealth of Kentucky or his designee (KYTC/OTD) may 

transfer funds from the §5307 Program from non-urbanized areas under 200,000 population.  

Funds from the §5311 Program may also be transferred to §5307 systems with populations under 

200,000.  The Transportation Cabinet staff will determine the need for flexibility to utilize both 

funding sources.  KYTC/OTD will consult effected area transit providers when considering 

transfer decisions.  When §5307 funds are transferred to §5311, all §5311 requirements apply.  

KYTC/OTD may transfer §5310 to the §5311 or §5307 programs if the funds will remain un-

obligated at the beginning of the 90-day period before the end of the Federal fiscal year.  Surface 

Transportation Programs (STP), congestion Mitigation and Air Quality (CMAQ) funds, and 
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other eligible flexible funds may be transferred from the Federal Highway Administration to the 

§5311 or §5310 programs for capital needs.  Cabinet staff would make this decision with local 

area transit providers, the area MPO, and the State Highway Engineer‟s office with the Cabinet 

Secretary having the final approval.  All contractual, procurement and payment procedures 

would be according to State and Federal guidelines.  Notification to FTA of the intent to transfer 

funds will be in accordance with FTA Circulars 9040.F and 9070.1F.  KYTC/OTD will follow 

all of the requirements of 9040.1F regarding the transfer of funds.   

Transfer of Federal Funds §5317 

A State may transfer New Freedom funds apportioned to it for rural or small urbanized 

areas to apportionments under Section 5311(c) or 5307, or both.  The purpose of the transfer 

provision, however, is not to supplement the resources available under the State‟s Section 5311 

or Section 5307 apportionments.  Transfer to Section 5311 or Section 5307 is permitted, but not 

required.  FTA will also award stand-alone New Freedom grants to the State.  Stand-alone grants 

facilitate the State‟s ability to recover and reprogram New Freedom Program funds within the 

period of availability if they are not expended for the projects the State originally selected.  If the 

State does choose to transfer the funds into the Section 5311 or Section 5307 programs, FTA has 

established a scope code (647) for New Freedom projects included within a Section 5311 or 

5307 grant.  Although New Freedom funds can be transferred to Section 5307 for award directly 

to a small urbanized area recipient in a Section 5307 grant, the grant should only include funding 

and activities for the New Freedom project(s).  States may combine funds from multiple 

programs in a consolidated Section 5311 grant, but the State must track, manage, and report on 

each program‟s funds separately within the consolidated grant.   

One purpose for transferring New Freedom Program funds to Section 5311 is to allow 

Federally recognized Indian tribes, which are eligible direct recipients under the Section 5311 

program but not under the other programs, to apply directly to FTA for funds allocated to them 

under the State‟s competitive selection process for New Freedom.  Similarly, transferring New 

Freedom funds to Section 5307 allows direct recipients of Section 5307 grants in small urbanized 

areas, to apply directly to FTA for funds competitively awarded under the State‟s New Freedom 

Program.   

Transfer of Federal Funds §5316 

Transfer between Funding Categories:  A State may use funds apportioned for small urbanized 

and rural areas for projects serving another area of the State, if the chief executive officer of the 

State certifies that all of the objectives of JARC are being met in the specified areas.  For 

example, if all objectives of the JARC program are being met in rural areas, funds designated for 

rural areas may be transferred to urbanized areas of less than 200,000 in population.  Funds 

apportioned to small urbanized and rural areas may also be transferred for use anywhere in the 

State including large urbanized areas, if the State has established a statewide program for 

meeting JARC program goals.  There is no authority to transfer funds apportioned to large 

urbanized areas to small urbanized or rural areas.   

Transfer to Other FTA Programs:   

A State may transfer JARC funds apportioned to it for rural or small urbanized areas to 

apportionments under Section 5311(c) or 5307, or both.  The purpose of the transfer provision, 

however, is not to supplement the resources available under the State‟s Section 5311 or Section 

5307 apportionments.  Transfer to Section 5311 or Section 5307 is permitted, but not required.  

FTA will also award stand-alone JARC grants to the State.  Stand-alone grants facilitate the 

State‟s ability to recover and reprogram JARC program funds within the period of availability if 
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they are not expended for the projects the State originally selected. If the State does choose to 

transfer the funds into the Section 5311 or Section 5307 programs, FTA has established a scope 

code (646) for JARC projects included within a Section 5311 or 5307 grant.  Although JARC 

funds can be transferred to Section 5307 for award directly to a small urbanized area recipient in 

a Section 5307 grant, the grant should only include funding and activities for the JARC 

project(s).  States may combine funds from multiple programs in a consolidated Section 5311 

grant, but the State must track, manage, and report on each program‟s funds separately within the 

consolidated grant.   

One purpose for transferring JARC program funds to Section 5311 is to allow Federally-

recognized Indian tribes, which are eligible direct recipients under the Section 5311 program but 

not under the other programs, to apply directly to FTA for funds allocated to them under the 

State‟s competitive selection process for JARC.  Similarly, transferring JARC funds to Section 

5307 allows direct recipients of Section 5307 grants in small urbanized areas, to apply directly to 

FTA for funds competitively awarded under the State‟s JARC program.   

Intercity Bus Program 

KYTC/OTD shall program 15% of the Section 5311 funds for the Intercity Bus Program.  

KYTC/OTD as needed will consult with private intercity operators.  KYTC/OTD will evaluate 

the need and continue to assess the Kentucky Greyhound abandoned lines.  KYTC will continue 

to review the transit applications for the intercity bus mobility needs and funding requests.  Both 

operating and capital intercity bus funding request are eligible. KYTC/OTD Project Manager 

will assess the intercity bus needs in their respective areas and recommend to the Public Transit 

Branch Manager/Staff Assistant the funding requests.  

 

 

State Rural Transit Assistance Program (RTAP) 

SECTION 5313(b)(2) 

 

The Rural Transit Assistance Program (RTAP) is a broad and flexible program of training, 

technical assistance, research, and other support services for non-urbanized area operators.  It 

provides a source of funding to assist in the design and implementation of training and technical 

assistance programs tailored to meet the specific needs of non-urbanized transit operators.  

Providers of specialized transportation and public transit operations in urbanized areas may 

participate in RTAP sponsored activities, as long as the designed activities benefit rural transit 

providers.  The objectives of RTAP are:  

1. To promote the safe and effective delivery of public transportation in rural areas; 

2. To make more efficient use of public and private resources; 

3. To foster the development of state and local abilities to address the training and technical 

assistance needs of the rural transportation community; 

4. To improve the quality of information and technical assistance available through the 

development of training and technical assistance resource materials; 

5. To facilitate peer-to-peer self help through the development of local networks of transit 

professionals; 

6. To support the coordination of public, private, specialized, and human service trans-

portation services; and 

7. To build a national data base of the small urban and rural public transportation industry. 



 

Office of Transportation Delivery Section 5311/5310 Compliance Review 
 Page 47 of 117 

This program may finance the transit employee in attending conferences, workshops, in or 

out-of-state training sessions, and direct technical assistance.  KYTC/OTD can incorporate new 

training programs into the program schedule as the schedule permits.  

KYTC/OTD administers RTAP funding through a selection committee.  RTAP Committee is 

comprised of Office of Transportation Delivery Executive Director, one KYTC/OTD employee, 

and a member of each of the five Kentucky RTAP regions.  Appendix B contains a map of the 

five RTAP regions.  The Kentucky Public Transit Association votes upon committee selection 

every three years. RTAP Committee meets and determines the selection criteria, local match 

requirements, and is the decision making body in determining project selection.   

 Any applicant wishing to complete an RTAP application must comply with the guidelines 

and directions detailed in Appendix B. 
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Chapter 4:  Annual Program Development 

and Project Approval 
 

KYTC/OTD has simplified the application process.  The application packages are also 

available in electronic format via the Internet.  Since most subrecipients have access to the 

Internet, the distribution of application package has greatly improved.   

KYTC/OTD utilizes all of its program funds under the appropriate program, however, 

during the project development stage, KYTC/OTD staff shall identify all other program funds 

that have not been obligated.  

Background 

 

KYTC/OTD makes an annual program announcement for all programs in the month of 

December.  KYTC/OTD also updates all member agencies of the Kentucky Public Transit 

Association during quarterly meetings.  The program period of performance is based on the State 

Fiscal Year (July 1 – June 30).  The announcements provide information on available funds and 

solicit applications from eligible subrecipients.  The review of all applications occurs after the 

closing date which is April 1
st
 of each year.   

 

The annual program of projects is approved by the KYTC/OTD and these approved 

projects shall serve as the basis for the State Transportation Improvement Plan (STIP) update as 

well as the State's annual application for funds to the Federal Transit Administration (upon STIP 

approval).   

The program of projects shall identify each local subrecipient approved to receive funds 

for that year, inclusive of a brief description, funding level (federal and non-federal), and the 

amount of funds identified for state administrative expenses and intercity bus as applicable. 

 

KYTC/OTD application to FTA can include three (3) categories in the program of projects: 

 

 Projects in Category A will include those applicants certified as having met all the 

statutory and administrative requirements necessary for project approval.   

 

 Subrecipients in Category B will include those projects, which KYTC/OTD intends 

to fund during that fiscal year, but have not yet met all the statutory and 

administrative requirements of the respective Programs.   

 

 Category C will represent the State's program reserve with an amount, not to exceed 

ten (10%) percent of the total amount of the state's annual apportionment, to be used 

for unanticipated project and program needs, approved new projects or budget 

adjustments. 

 

KYTC/OTD routinely strives to allocate all available funds under Category A and to avoid using 

Category C. 

 

Notice of the Availability of Funds  
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The statewide announcements for Sections 5310, 5311, 5316 and 5317 are widely disseminated 

through various methods, to include: 

 

 Existing public transportation providers; 

 

 County government administrators; 

 Metropolitan Planning Organizations (MPOs); 

 Other local planning agencies; 

 Kentucky Public Transportation Association 

 Other interested agencies and operators of public transportation service; and  

 

 Internet via the KYTC/OTD and KPTA website. 

 

Public Hearing Requirements 

 

The public hearing requirement in 49 U.S.C. 5323(b) for capital projects was amended by 

SAFETEA–LU.  The law now associates more clearly the public involvement and hearing 

requirements for capital projects with the environmental review required by the National 

Environmental Policy Act (NEPA) and its implementing regulations.  It also broadens the 

requirement to apply to all capital projects (as defined in 49 U.S.C. 5302).   

Now, the applicant must provide an adequate opportunity for public review and comment 

on a capital project, and, after providing notice, must hold a public hearing on the project if the 

project affects significant economic, social, or environmental interests.  These requirements will 

be satisfied through compliance with the NEPA requirements for a public scoping process, 

public review and comment on NEPA documents, and a public hearing on every draft 

environmental impact statement (EIS).   

A public hearing on environmental assessments (EAs) that have a high probability of 

being elevated to EISs is also required, ensuring that the applicant has complied with the public 

hearing requirement to include in the environmental record for the project.   

Under 49 U.S.C. Section 5323(b), any application for a project that will “substantially 

affect a community or the public transportation service of a community” shall include a 

certification to the effect that the applicant has:   

 

 Provided an adequate opportunity for public review and comment on the project;  

 

 After providing notice, held a public hearing on the project if the project affects 

significant economic, social or environmental interests;  

 

 Considered the economic, social, and environmental effects of the project; and  

 

 Found that the project is consistent with official plans for developing the 

community.   

 

Title 49 U.S.C. 5323(b)(2) further states, “Notice of hearings under this subsection shall 

include a concise description of the proposed project; and shall be published in a newspaper of 

general circulation in the geographic area the project will serve.”   

Section 5323(b) must be read in concert with Section 5324(b) which states that FTA 

must review the public comments and hearing transcript to ascertain that an adequate opportunity 

to present views was given to all parties having a significant economic, social, or environmental 

interest in the project, and that FTA must make a written finding to this effect.  
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Public Notification  

KYTC/OTD publicly advertises availability of funds to potential applicants by notifying 

potential applicants by letter, through the Office of Transportation Delivery and KPTA web sites 

and through a publication having general circulation across the state.  Transit agencies are 

required have public hearings/coordination meetings on their application for funds in their 

communities. 

 

Application Review and Approval Schedule 

 

The State's annual announcements shall provide a schedule of dates for application submittals 

and review by KYTC/OTD staff, recording of the approval date by KYTC/OTD Commission, 

and the State's submission of the respective program of projects to FTA for review and approval.   

 

The general application review and approval schedule for applications: 

 

April 1
st
    Receipt of all proposals  

 

April/May    Proposals reviewed by KYTC/OTD;  

 

May 30
th

 Project Manager Recommendations submitted to 

Executive Director for review  

 

May/June Contract Preparation and Release  

 

 

FTA Approval 

 

Upon approval or pre-award authority by FTA of the State's program of projects, and 

after a subrecipient application review and approval, OTD staff will transmit, under the cover 

letter of project authorization, one copy of approved grant agreement(s) for execution by the 

subrecipient.  Each agreement shall contain: 

 

 The approved project budget; 

 The detailed scope of services to be performed in accordance with the budget; and 

 Required federal and state contract provisions and regulations (Terms and 

Conditions). 

 

The subrecipient should review and execute the agreements, returning original copy to 

the KYTC/OTD with a due date as prescribed in the cover letter.  KYTC/OTD will sign the 

original contract and forward an executed copy of the contract to the subrecipient. 

Certifications and Assurances 

Subrecipients must annually assure the KYTC/OTD that they meet certain requirements.   

Each fiscal year, FTA publishes the required certifications and assurances in the Federal 

Register and updates the certifications and assurances in the TEAM system. This notice indicates 

which certifications and assurances apply to all grantees and subrecipients.  
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Subrecipients will submit the appropriate original signature certifications and assurances 

each fiscal year for all programs for which they will be funded.  Subrecipients should use the 

most recent version of certifications provided by KYTC/OTD during the annual application 

process.  No contracts will be authorized until required signed certifications and assurances have 

been submitted and reviewed by KYTC/OTD. 

Period of Performance 

The period of performance for contracts will be based on the State‟s Fiscal Year of July 1 

– May/June 30.  Contract extensions requests must be submitted to the Office of Transportation 

for consideration and will be considered on a case-by-case basis. 

KYTC/OTD may establish different periods of performance for projects that are 

programmed for funding but have not yet met all the statutory or administrative requirements of 

the programs (Category B) pursuant to applicable FTA Circulars. 

 

Chapter 5:  LOCALLY DEVELOPED, 

COORDINATED PUBLIC TRANSIT and 

HUMAN SERVICES 

TRANSPORTATION PLAN 

State Program Coordination 

Introduction 

With the passage of funding bill Transportation Equity Act of the 21
st
 Century (TEA-21), 

transit has become a major component in the development of transportation services.  With the 

passage of SAFETEA-LU in 2005, Congress allocated even more money from the federal budget 

to public transit.  Title 49 U.S.C. Chapter 53 is the legislation that governs public transit.  49 

U.S.C. 5304 mandates that KYTC incorporate transit projects into the State Transportation 

Improvement Program (STIP); and develop a transit element in the Statewide Transportation 

Plan.  Additionally, KYTC/OTD has developed a Human Service Transportation Delivery plan 

to coordinate services between different Commonwealth agencies.     

Human Services Transportation Coordination 

The Human Service Transportation Delivery Branch is responsible for the oversight of 

the HSTD program.  The HSTD program consolidates transportation services previously 

provided by various state governmental agencies.  Formerly, a voucher system was used which 

proved fragmented and increasingly costly, and was vulnerable to fraud and abuse.  In addition, 

transportation services were not easily accessible in some rural areas and non-existent in other 

areas.  The services are now under the auspices of the KYTC, Office of Transportation Delivery, 

who ensures a safe, efficient, and reliable service by utilizing resources from both HSTD and 

Public Transportation.  The commonwealth now contracts with ten brokerages across the Sate 

through a Request For Proposal process whose responsibility is to provide scheduling and 
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transportation services.  Rather than having five recipients transported in five separate vehicles to 

the same geographical location then issuing five separate payments, the Commonwealth now 

issues one check to a broker who sends one driver and one vehicle by coordination of Human 

Service Transportation resources and Public Transportation resources.   

The HSTD program is providing quality services, curbing fraud, waste, abuse, and 

streamlining costs.  Prior to coordination, non-emergency medical transportation had increased 

an average of 22.3% each year, or cumulatively, grew 270% between 1991 and 1998 without 

expanding services.  After coordination, early program results reflected cost containment as well 

as an increase in the use of the system by recipients.  More trips at less the cost!  The goal of 

providing safe, affordable, and coordinated transportation is continually being realized today 

with partnerships that include the Department for Medicaid Services, Office of Vocational 

Rehabilitation and Office of the Blind.  OTD aggressively pursues additional partnerships to 

increase access to transportation for citizens of the Commonwealth.  Possible future partners 

include the Department of Aging and Independent Living, Veteran groups, and recipients 

participating in Department for Medicaid Services‟ Money Follows the Person program.   

A 1996 Actuarial Study Report predicted cost would be over $60 Million by 2002 under 

the old voucher system in the non-emergency medical transportation program alone.  In 2007, by 

using coordination through the existing brokerage system, cost has been contained at $55 

million, while increasing rider-ship. 

 

Kentucky‟s coordinated brokerage services have proven to be a success since 

implementation.  Kentucky is now a nationally recognized leader in the coordination of Human 

Services Transportation. 

 

Section 5310/5316/5317 Coordination Plan Development 

 

The Office of Transportation Delivery is working together with the nineteen (19) area 

plans to achieve the most cost-effectiveness in delivering high quality transportation service.  

Each plan for coordinating transportation services will need to be developed to each 

community‟s needs, skills, and resources.  The Office of Transportation Delivery will help to 

provide the tools, support the plan in funding, and give guidance throughout the planning stages. 

The FY06 allocations were given to the counties with the highest rates of unemployment and 

low-income persons.  The Office of Transportation Delivery has implemented the following: 

 

 Reporting requirements: of expenditures, ridership, and hiring from the unemployment 

department 

 

          1.  Line Item Budget 

2. Monthly Statistical Report 

3. Drug and Alcohol Testing Report 

4. Semi-Annual Statistical Report (5310) for each vehicle 

 

 Two way complaint tracking system via the broker, and at the state level, via a toll free 

number for customers  

 Conduct site visits 

 

As our population ages and is increasing in size due to better health care service, changes 

need to happen in Public and Human Service Transportation to better service the changing 

community needs.  The State of Kentucky is moving forward to coordinate the bringing of 120 

counties together to better serve the communities in transportation.   
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While SAFETEA-LU does not define an acceptable plan, the Kentucky Public Transit 

Coordinated Plan for 5310/5316/5317 shall contain the following items: 

 

1. 4 (FOUR) MAIN POINTS OF PLAN  

      (A) An assessment of available services that identifies current transportation 

 providers (public, private, and nonprofit) 

      (B) An assessment of transportation needs of individuals to be served with  

 the funding sought, that is, persons with disabilities, older adults, and people with low incomes. 

  

      (C) Strategies, activities, and/or projects to address the identified gaps 

 between current services and needs, as well as opportunities to improve  

 efficiencies in service delivery. 

      (D) Priorities for implementation based on resources (from multiple program 

 sources), time, and feasibility for implementing specific strategies and/or activities. 

2. Identified Stakeholders 

            Local Officials 

            Community Based Organizations 

            Public Transit Providers 

            State and Local Human Service Agencies  

            Transportation Consumers  

            State and Local Transportation Planning Agencies  

3. Initial Meeting  

               Date  

 Other Meeting(s) 

4. Establish Commitments and Form Partnerships 

            Formal Agreement among Participants  

5. Specify Goals, Objectives, Constraints and Priorities 

            For 5310  

            For 5316  

            For 5317  
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6. Jointly Identify Client Needs: 

         Elderly  

         Disabled Persons 

         Persons with low income/welfare recipients  

7. Identify Transportation Resources (list shared resources) 

8. Design Detailed Service and Financial Options 

9. Select and Recommend a Plan of Action 

10. Describe Competitive Selection Process 

11. Documented Confirm Agency and Community Commitments 

12. Develop Implementation and Funding Plan for Selected Alternative 

13. Ranking/Funding Criteria Included 

14. Project Budget Included  

15. Executed Plan  

         Executed Date(s) 

         Signature Page  

         Board/Committee 

 

Project Evaluation and Selection  

 

Once KYTC/OTD receives the application the Project Manager reviews the application for 

compliance with OTD/FTA rules and regulations.  After the application review is complete, 

Project Manager refers to Local Coordinated Plan ranking criteria within the application.  The 

Project Manager will determine if there are more requests for funding than funds available.  If 

there are more requests for funding than funds available the Project Manager will develop his 

own rankings based on funding, availability, and performance measure such as long range 

feasibility and sustainability compared to other projects to ensure a fair and competitive process 

using the following criteria. 

 

1. Degree of project contention 

Is the project one that is potentially divisive, could be both time consuming, and 

complicated to pursue?   

 

2. Core versus peripheral issue 

Is the project addressing a keystone issue or one that is relatively minor and has limited 

overall value?  Depending on the range of impact of the project could dictate whether it is 

an action worth taking sooner rather than later.   

 

3. Time 
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Is the project addressing an immediate and pressing issue or one that is more long term?  

Issues with immediate and significant impact may be more desirable than those that are 

long term in nature.  

 

4. Scope of Impact 

Does the project affect a small, inconsequential aspect of human service transportation or 

is the impact more significant?  The more significant the issue, the more challenging and 

greater the potential rewards. 

 

5. Scope of effort 

Does the project tax the technical and time resources of the agencies and individuals 

involved?  Would it require outside help in the form of a consultant or other outside 

expert?  Far-reaching projects requiring significant effort may be challenging to 

implement, but a successful outcome could be enormously useful. 
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Chapter 6: Project Financial 

Management 

Background 

As primary recipient of FTA funds and as the State agency designated to administer such 

funds for public transit activities in Kentucky, KYTC/OTD will manage the fiscal elements of 

these programs in accordance with its existing procedures, FTA guidelines, and other applicable 

state and federal regulations. 

 

Project Identification  

All projects included in the annual program of projects shall be assigned a project number 

per contract for use as identification purposes.   

 

Pre-award Requirements 

 

Upon initial approval of an applicant for inclusion in the Program of Projects, the 

KYTC/OTD shall review each project for the following: 

 

 Determine that the subrecipient‟s accounting system is adequate and capable of 

segregating, accumulating, and maintaining allocable and allowable costs as they 

apply to the project and/or contract and to document necessary facts that might be 

needed in past audits; 

 

 Establish that proper record retention will be maintained after project completion 

(record retention shall be required for a three (3) year period after payment of final 

billing or completion of the project, whichever occurs last); 

 

 Establish procedures or issue any necessary specific instructions to the project that 

would help prevent any future misunderstanding; 

 

 Establish that proposed costs are reasonable and in line with those that the 

subrecipient is currently incurring; 

 

 Establish that the subrecipient has the financial capability to perform the services 

required.  

 

 Determine that the applicant has an inventory procedure to assure that equipment 

purchased with federal and/or state funds can be accounted for at any time 

(documentation of the inventories should be on file at all times); and 

 

 Assure that the applicant can comply with the provisions of OMB Circular A-133. 
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Establishment of Project Accounts 

Standards for Accounting 

 

The KYTC/OTD and recipient shall establish and maintain, as a separate set of accounts, 

or within the framework of an established accounting system, accounts for the project in the 

manner consistent with Office of Management and Budget (OMB) procedures.  The KYTC/OTD 

and the recipient must establish and maintain an adequate financial management system that 

provides for: 

1. Accumulation and reporting of accurate, current and complete financial information 

for each grant. 

2. Records that identify the source and application of funds for grant-supported 

activities. 

3. Control and accountability for all funds, property, and other assets, including 

safeguards against unauthorized use. 

4. KYTC/OTD will compare the actual outlays with budgeted amounts for each grant 

funded.  

5. KYTC/OTD will assure the shortest elapsed time between U.S. Treasury deposits and 

KYTC/OTD disbursements.   

6. Recipient must comply with, A-133 and the following procedures for determining 

reasonableness, eligibility, and proper allocation of costs: 

a) OMB Circular A-87 revised “Cost Principles for State and Local Government”  

b)  A-122 “Cost Principles for Nonprofit Organizations” 

c)  Common Rule 49 CFR Part 18; Uniform Administrative Requirements for Grants 

and Cooperative Agreement to State and Local Government; 

d) Common Rule 49 CFR Part 19; Uniform Administrative Requirements for Grants 

and Agreements with Institutions of Higher Education, Hospitals, and Other Non-

profit Organizations. 

7. Source documentation must support accounting records. 

8. Procedures that assure timely and appropriate resolution of audit findings and 

recommendations. 

9. The KYTC/OTD and the Recipient must meet the following accounting system 

standards: 

a) The accounting system must be complete and reliable.  It must embrace and 

accurately represent the status of all funds, property, assets and liabilities, 

obligations, receipts and revenues, expenditures and costs. 

b) Recipient must support and show documentation for financial transactions in the 

recipient‟s files with pertinent documents available for audit.  All transactions 

must be recorded when made, and in a way that readily permits them to be traced 

from originating documents through summary records and financial reports.   

 

Requests for Payment 

Before a subrecipient may begin requesting funds, an application must be approved and 

on file, an agreement must exist between the subrecipient organization and the KYTC. 

A subrecipient shall submit invoices on forms and in a manner prescribed by the 

KYTC/OTD. 

Upon receipt of a Request for Payment Invoice, the KYTC/OTD and Division of 

Accounts will fully examine the invoice to verify that all applicable requirements are met. 
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Revisions and Amendments to the Approved Contract 

During the course of the contract it may become necessary to make modifications to the 

project in the form of budget revisions, or contract amendments. 

KYTC/OTD Contract Amendment:   
A change in the scope or purpose of a contract or the federal and/or state participation. 

 

Requirement - A contract amendment is required when proposed changes in the contract 

would: 

 

 Alter the scope or purpose of the approved project; or 

 

 Require an increase in the project amount or a change in the federal/state/local 

matching ratio. 

 

Change of Scope or Purpose - The scope or purpose of a contract is changed by any of 

the following circumstances:  

 

 Changes in the scope that will involve an increase in the federal and/or state financing 

of the project; or 

 

 Adding or deleting a project budget category from the contract; or 

 Changes to the size, or physical characteristics of items being purchased that are 

originally under contract; or 

 

 Changes that will increase or reduce the number of units to be purchased or 

constructed where the change exceeds the greater of one unit or 10 percent of the 

number approved in the line item; or 

 

 Changes that will extend the period of availability of funds; or 

 

 A change that the KYTC/OTD concludes is significant which modifies a category, 

project description, or the size of items specified in any contract. 

 

Budget Revision 

 

Changes may be made in the form of a budget revision in the purpose, scope and amount 

of the contract will remain consistent with the applicable Approved Project Budget.  This may 

include a transfer of funds between or among budget categories within an approved contract.  A 

budget revision cannot be used to change the purpose, scope, total dollar amount or terms and 

conditions of the contract.  The subrecipient may not make budget revisions without the prior 

approval of KYTC/OTD.  

Procedures   

Recipient must follow these procedures for any contract change or budget revision. 

 All requests for contract amendments or budget revisions must be submitted in 

writing to KYTC/OTD along with appropriate justifications. 

.  

 KYTC/OTD shall notify the subrecipient in writing regarding approval, modification, 

or rejection. 
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 In order for Contract Amendments to be effective, it must be fully executed by both 

the agency and KYTC/OTD. 

 

Close-Out and Audit Procedures 

Contract Closeout 

Grant projects are closed at the end of the contract period.  The Project Manager, Branch 

Manager and Executive Director will determine at what point a project is ready to close.  Fiscal 

staff is directed to close out the project on the EMARS system.  When a capital 

5310/5311/5316/5317 project has reached the end of the contract period and there is a balance of 

funds, the Project Manager will prepare a letter to the transit system stating that this project will 

be closed.  In some instances, capital contracts may be extended by six (6) months with sufficient 

justification and documentation from the transit system.  The decision to extend the period of a 

grant will be made by the Project Manager, the Branch Manager/Staff Assistant, and the 

Executive Director.  A contract amendment will be necessary to extend the period of a contract.  

All close-out documentation should be maintained in the Project File.  In case of a finding of 

overpayment as a result of the audit report, the Project Manager will seek a refund from the 

transit system.  The Executive Director will direct fiscal staff to process the refund within the 

EMARS system and the appropriate grant fund.  These funds are immediately re-programmed 

within the federal grant scope. 

Throughout the grant year, the Project Manager will monitor all revenue earned by a 

transit system.  At the end of the Section 5311 operating grant year, the Project Manager must 

determine whether all revenues earned by the system have been properly documented and 

utilized or whether a refund of federal funds is required.  Any excess contract revenue must have 

OTD approval to be placed back into the subgrantee‟s system for “mass transit purposes only.”  

Section 5311 financial assistance is to assist areas that have a “demonstrated financial need.” 

Capital projects are not closed by OTD until the equipment has met its useful life (vans 

100,000 miles or 5 years or older).  There are three “close outs” recognized 

(1) State “subgrantee” close out per project period; 

 

(2) State/Federal Close out recognized by FTA.  Federal approval is required after an 

entire grant is closed; and, 

 

(3) Final State close-out:  This recognizes all equipment in a grant.  The retention 

period has been met and all files are archived or disposed. 

Audit 

The KYTC/OTD and recipient shall permit the Secretary and the Comptroller General of 

the United States or any of their duly-authorized representatives to inspect all work, materials, 

payrolls, and other data and records with regard to the project, and to audit the books, records, 

and accounts of the KYTC/OTD and recipients with regard to the project.  To the extent the 

charges for such audits are necessary for the administration and management of functions related 

to the project, the costs of such audits are allowable.  KYTC/OTD and recipients shall comply 

with the Single Audit Act Amendments of 1996 and OMB Circular A-133. 

Each recipient must submit two copies to KYTC/OTD by March 31
st
 of each year or 

thirty days after the completion of the .OMB Circular A-133 Audit.  KYTC/OTD will log each 

audit received and submit any audit greater than $500,000 to Division of Internal Audits for 

further review.  
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Chapter 7: Procurement and Third Party 

Contract Management 
 

Procurement Options Through the State of Kentucky 

I. METHODS OF PROCUREMENT CAPITAL PURCHASES 

  Reference FTA Circular 4220.1F
8
 

A. Procurement by Small Purchases.  Small purchase procedures are those simple and informal 

procurement methods that are used to secure services, supplies, or other property that do not 

cost more than $ 20,000 (state maximum-KRS 45.385A) or $100,000 (federal maximum). 

B. Procurement by Sealed Bids.  Contracting party shall solicit all bids publicly and shall award 

a firm-fixed-price contract to the responsible bidder whose bid is the lowest in price. 

1. The following conditions should be present: 

a) A complete, adequate, and realistic specification or purchase description is 

available; 

b) Two or more responsible bidders are bidding and able to compete effectively for 

the business; 

c) Price is the basis for awarding a fixed-price contract. 

2. The following requirements apply: 

a) The invitation for bids will be publicly advertised  and bids shall be solicited 

from at least three known suppliers; 

b) The invitation for bids shall define the items or services sought; 

c) All bids will be publicly opened at the time and place announced in the invi-

tation to bid; 

d) A fixed-price contract award will be made in writing to the lowest responsible 

bidder; and 

e) Contracting party shall reject any bid if there is a sound documented reason. 

C. Procurement by competitive proposal.  Contracting party shall use this procedure when 

conditions are not appropriate for the use of sealed bids.  The following requirements apply: 

1.  Requests for Proposals (RFP) will be publicized and all evaluation                                       

factors and their relative importance will be identified; 

2. Proposals will be solicited from at least three qualified sources; 

3. The KYTC/OTD and recipient will have a written procedure for conducting technical 

evaluation of the proposals received and for selecting the firm; 

4. A firm, whose proposal is most advantageous to the KYTC/OTD or recipient's program, 

will receive an award. 

D. Procurement by Noncompetitive Negotiation (sole source). 

1. Procurement by noncompetitive negotiation is permissible only when the award of a 

contract is unfeasible under small purchase procedures, sealed bids, or competitive 

proposal and at least one of the following circumstances applies: 

a)  The item is available only from a single source; 

                                                 
8 http://www.fta.dot.gov/laws/circulars/leg_reg_8641.html  

 

 

http://www.fta.dot.gov/laws/circulars/leg_reg_8641.html
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b)  A public emergency exists that will not permit a delay resulting from 

competitive solicitation, 

c)  FTA authorizes noncompetitive negotiations; 

d) After solicitation of a number of sources, competition is determined inadequate; 

e) The item is an associated capital maintenance item 

E. Contracting with Small and Minority Firms, Women Business Enterprises, and Labor 

Surplus Areas. 

1. The KYTC/OTD and recipient will take all necessary affirmative steps to assure the use 

of minority firms, women business enterprises, and labor surplus area firms when 

possible.  These steps include: 

a) Placing qualified small and minority businesses and women business enterprises 

on solicitation lists; 

b) Assuring that small and minority businesses and women business enterprises are 

solicited whenever they are potential sources; 

c) Dividing total requirements, when economically feasible, into smaller tasks or 

quantities to permit maximum participation by small and minority business and 

women business enterprises; 

d) Establishing delivery schedules, where the requirement permits, that encourage 

participation by small and minority business and women's business enterprises; 

e) Use and assistance of the Small Business Administration, the Minority Business 

Development Agency of the Department of Commerce; and requiring the prime 

contractor to take affirmative action steps. 

F.  Contract Cost and Price.  The KYTC/OTD or recipient must perform a cost or price 

analysis in connection with every procurement action, to include making independent esti-

mates before receiving bids or proposals. 

G. Pre-Award and Post Delivery Audit Certifications (49 CFR Part 663).  For rolling stock 

purchases, the sub-recipient conducts a pre-award and post-delivery audit to assure 

compliance with its bid specifications, Buy America, and Federal Motor Vehicle Safety 

requirements.  Forms are included in Appendix D, Standardized Vehicle Specifications.  In 

order to make the pre-award and post delivery audit certifications, the sub-recipient  reviews 

and keeps on file the following information:  

1. Documentation provided by the manufacturer as to the cost of the   

components and any sub-components of the rolling stock, their country of 

origin and the location of final assembly and the activities that will take place 

at the location;  

2. Information that the rolling stock is the same product described in the 

manufacturer with the capability to produce a vehicle that meets the 

specifications; and, 

3. A copy of the manufacturer‟s Federal Motor Vehicle Safety certification 

information as described in §663.4 or Section §663.43.    

H. KYTC/OTD will review and concur in the bid award and vendor agreement, by requiring 

copies of the signed Pre-Award Audit Certifications.  Recipient may not sign the vendor 

agreement prior to receipt of the Pre-Award Audit Certifications.  As part of the review and 

reimbursement process upon vehicle arrival, KYTC/OTD will require copies of the signed 

Post-Delivery Audit Certifications. 

Lobbying 

Recipients of federal grants from any source exceeding $100,000 annually must certify 

that they have not and will not use federally appropriated funds for lobbying.  State agencies 

administering 5310 and 5311 programs certify to FTA; 5310 and 5311 subrecipients certify to 
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the state.  State agencies and subrecipients must impose lobbying restrictions on their third-party 

contractors and must obtain certifications. 

Lobbying is defined as influencing or attempting to influence an officer or employee of 

any Federal department or agency, a member of Congress, an officer or employee of Congress, 

or an employee of a member of Congress in connection with obtaining a federal grant, 

cooperative agreement, or any other federal award. 

Currently, subrecipients certify to KYTC/OTD through the grant agreements and the 

annual certifications and assurances.  Specific contracts, grants or cooperative agreements are 

actions covered by the restrictions on lobbying. For example, activities such as submitting grant 

applications, status inquiries, and professional and technical services are not lobbying and do not 

need to be disclosed.  Efforts to influence Federal officials about specific grants and contracts or 

to ask Congressional representatives for support of a particular application or bid must be 

disclosed.  Also, lobbying restrictions do not apply to activities that might influence policy 

issues. 

Subrecipient responsibility: 

 

 Sign a certification of compliance pertaining to lobbying activities. 

 Where third party contractors are involved, subrecipients must obtain a signed 

certification of compliance from the contractor. 

 If non-federal funds have been used to support lobbying activities is connection with 

a grant from KYTC/OTD, and the subrecipient receives federal grants exceeding 

$100,000, fill out a Standard Form-LLL and submit to KYTC/OTD 

 If contractors receive more than $100,000 in federal funds and use non-federal funds 

to support lobbying, subrecipients must obtain the completed Standard Form-LLL for 

the contractor and submit to KYTC/OTD. 

 

Debarment and Suspension 

To prevent fraud, waste and abuse in federal transactions, persons or entities that, by 

defined events or behavior, potentially threaten the integrity of federally administered programs 

are excluded from participation in FTA-assisted programs.  

 

KYTC/OTD will not enter into any third-party or agreement with any party included in the “US 

General Service‟s Administration's List of Parties Excluded from Federal Procurement or Non-

procurement Programs.” This pertains to all FTA sponsored program funds.  Listing of excluded 

parties can be located at:  http://www.epls.gov/. 

Subrecipients receiving more than $25,000 through a project from KYTC/OTD must 

certify they are not debarred or suspended from any Federal agency. This is accomplished 

through the application process and the annual certifications and assurances. 

Subrecipient responsibilities: 

 Sign a certification of compliance pertaining to debarment and suspension. 

 Verify that a third-party contractor is not disqualified by a Federal agency.  

 Obtain a signed certification or add a clause or condition to the contract or 

subcontract regarding debarment and suspension. 

 

 

http://www.epls.gov/
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Buy America Provisions/Pre-Award and Post-Delivery Audits/New Model Bus 

Testing 

Buy America provisions are federal “domestic content” regulations.  Buy America affects 

vehicle and equipment purchases and construction contracts valued at $100,000 or more.  It 

provides, with exceptions, that federal funds may not be obligated for transportation projects 

unless the steel and manufactured products used in them are produced in the United States.   

Pre-award and post-delivery audits 

Procurements for vehicles must be in accordance with “Pre-Award and Post-Delivery 

Audits of Rolling Stock Purchases” (49 CFR Part 633; Federal Register March 31, 1992).  The 

rule requires that any subrecipient who purchases rolling stock certify to the KYTC/OTD that it 

has conducted a pre-award and post-delivery audit to ensure compliance with its bid 

specifications, Buy America requirements and Federal Motor Vehicle Safety Standards.  

 

Visual inspection and road testing are required when purchasing unmodified vans, cars, or 20 or 

fewer buses.  Resident inspection is required when purchasing more than 20 buses or modified 

vans from a single manufacturer. 

New model bus testing 

New bus models must be tested at the FTA sponsored test facility in Altoona, PA before 

federal funds can be expended to purchase them.  The FTA rule exempts certain vehicles from 

testing (usually sedans and non-modified vans).  The primary purpose of the testing program is 

to determine the strengths and weaknesses inherent in the particular model for typical operating 

conditions.  Ideally, subrecipients use the bus-testing report as one of the criteria used to select 

the vehicle for purchase. 

Subrecipients purchasing equipment with federal funds are required to receive the 

Altoona/STURAA bus test report for each vehicle purchased and include it in procurement files 

if the test is required. The vendor, prior to subrecipients signing off, should provide the report on 

post-delivery certification forms and acceptance of the vehicle(s) from the vendor. 

 

Subrecipient responsibility: 

 

 Review the manufacturer's Buy America certification and supporting documentation 

before a contract is awarded to purchase vehicles (pre-award audit).  The 

documentation review should include vehicle sub-components (place of origin, cost 

and place of final assembly). 

 

 Subrecipients must determine to their own satisfaction that the manufacturer can meet 

the Buy America requirements. 

 

 Perform a post-delivery audit after vehicles have been delivered.  This post-delivery 

audit ensures that the manufacturer complied with Buy America, the Federal Motor 

Vehicle Safety Standards, and the subrecipient's specifications.  Subrecipients must 

complete the post-delivery audits before they accept the vehicles and pay the vendor. 

 

 Submit all documentation and certifications to Office of Transportation Delivery. 

Documentation must be received by the OTD prior to final payment to the 

subrecipient. 

 

 Contact the KYTC/OTD for technical assistance if needed. 
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Reimbursement for capital items will not be made until all required documentation is 

submitted to KYTC/OTD and has been reviewed and approved by OTD staff. 

 

 

Purchase of Service Contracts 

 

Subrecipients may purchase service from private sector transportation providers as well 

as public providers.  Under such arrangements, certain special conditions apply to the purchase 

of service agreement.  Subrecipient must ask permission in writing from KYTC/OTD to use 

Purchase Service Contracts.  KYTC/OTD shall approve the proposed purchase of service 

contracts prior to execution by the subrecipient. 

Vehicle Purchasing and Leasing 

KYTC/OTD does not purchase vehicles directly with state or federal funds.  

Subrecipients are responsible for purchasing equipment and services financed by contract award.  

Subrecipients may make purchases through State purchasing agreements that include the Federal 

Clauses, however Subrecipients must secure KYTC/OTD approval prior to using any State Price 

Contract.  

Vehicles not purchased off state contract are to be procured by provider agencies using an 

open competitive bid process that follows federal and state procurement laws and rules.  Any 

RFP must be reviewed by OTD prior to signing with a vendor.   

 

KYTC/OTD offers technical assistance concerning the purchase of equipment.  The 

OTD/subrecipient are responsible for protecting the state and federal interest in all equipment 

and facilities purchased. 

If cost effective, lease agreements may be permissible, but subject to KYTC/OTD approval. 

 

Reimbursement for capital items will not be made until  required documentation is 

submitted to KYTC/OTD and has been reviewed and approved by OTD staff. 

 

Bid Protests/Appeals 

 

The subrecipient is responsible for settling disputes resulting from any procurement action. 

 

Under limited circumstances, a bidder may protest to KYTC/OTD pursuant to a subrecipient's 

award of a contract. 

FTA 3RD Party Contracting Standards 

1. KYTC/OTD and the recipient must comply with Kentucky Revised Statute 45A 

and FTA Circular 4220.1F when entering into procurement contracts.  During the 

procurement process, both parties shall refer and use Federal Transit 

Administration “Best Practices Procurement Manual dated December 18, 1998. 

2. The KYTC/OTD will maintain a contract administration system that ensures that 

contractors perform in accordance with the terms, conditions, and specifications of 

their contracts or purchase orders.     
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3. The KYTC/OTD and the recipient will assure that ethical conduct is maintained by 

adhering to the following requirements: 

a) The KYTC/OTD and recipient will maintain a written code of standards of 

conduct governing the performance of their employee engaged in the award 

and administration of contracts.  No employee, officer, or agent of the 

KYTC/OTD or recipient shall participate in the selection, or in the award or 

administration of a contract supported by FTA funds, if a conflict of interest, 

real or apparent, would be involved.    

b) The KYTC/OTD and recipient‟s officers, employees, or agents will neither 

solicit nor accept gratuities (under $25 for the entire year), favors, or anything 

of monetary value from contractors, potential contractors, or parties to sub-

agreements.   

c) A written policy shall include procedures for identifying and preventing real 

and apparent organization conflicts of interest. 

4. KYTC/OTD and recipient procedures will provide for a review of proposed 

procurement to avoid purchase of unnecessary or duplicative items. 

5. To foster greater economy and efficiency, the KYTC/OTD and the recipient are 

encouraged to enter into state and local government agreements for procurement of 

use of common goods and services, if all required Federal clauses are included in 

the purchase agreement. 

6. All FTA recipients are encouraged to use Federal excess and surplus property in 

lieu of purchasing new equipment and property, whenever such is feasible and 

reduce project costs. 

7. The KYTC/OTD and recipients are encouraged to use value-engineering clauses in 

contracts for construction projects of sufficient size to offer reasonable 

opportunities for cost reductions.  To ensure that systematic and creative analyses 

of each contract item or task is at the overall lowest cost; both parties shall use 

value engineering.    

8. The KYTC/OTD and recipient will make awards only to responsible contractors 

possessing the ability to perform successfully under the terms and conditions of 

proposed procurement.  Both parties shall consider such matters as contractor 

integrity, compliance with public policy, record of past performance, and financial 

and technical resources.   

9. The KYTC/OTD and recipient will maintain records sufficient to detail the history 

of procurement.  These records will include, but are not necessarily limited to the 

following: rationale for the method of procurement, selection of contract type, 

contractor selection or rejection, and the basis for the contract price. 

10. The KYTC/OTD and recipient alone will be responsible in accordance with good 

administrative practice and sound business judgment for the settlement of all 

contractual and administrative issues arising out of procurement.  These issues 

include, but are not limited to, source evaluation, protests, disputes, and claims.  

These standards do no relieve the KYTC/OTD or recipient of any contractual 

responsibility under its contracts.   

11. The KYTC/OTD and recipient will have written procedures to handle and resolve 

protests relating to their procurement and shall, in all instances upon FTA request, 

disclose information regarding a protest to FTA. 

B. 3
RD  

Party Contract Competition 

1. KYTC/OTD and recipient will conduct all procurement transactions in a manner 

providing full and open competition.  Restrictive situations include, but are not 

limited to: 

a) Placing unreasonable requirements on firms in order for them to qualify to do business; 

b) Requiring unnecessary experience and excessive bonding; 
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c) Noncompetitive pricing practices between firms or between affiliated companies; 

d) Noncompetitive awards to professionals and other consultants that are on retainer 

contracts; 

e) Organizational conflicts of interest; 

f) Specifying "brand name" products instead of allowing "or equal” product to be offered 

and describing the performance of other salient characteristics of the brand name product; 

and 

g) Any arbitrary action in the procurement process. 

2. The KYTC/OTD and recipient will conduct procurement in a manner that prohibits 

the use of statutorily or administratively imposed in-state or local geographical 

preferences in the evaluation of bids or proposals. 

3. The KYTC/OTD and recipient will have written selection procedures for 

procurement transactions.  The procedure must ensure that all solicitations: 

a) Incorporate a clear and accurate description of the technical requirements for the 

material, product, or service.  Such description shall not contain features that 

unduly restrict competition. 

b) Identify all requirements that the offers must fulfill and all other factors used in 

evaluating bids or proposals. 

4. The KYTC/OTD and recipient will ensure that all pre-qualified lists of persons, 

firms, products, and services are current and include enough qualified sources to 

ensure maximum open and free competition. 
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Chapter 8: Satisfactory Continuing 

Control and Equipment Maintenance 

Background 

Capital management is an important aspect of public transit since it affects the safety, 

marketability, and financial integrity of the transit system.  Transit is dependent on its capital 

equipment to accomplish its mission.  All property purchased with federal dollars is the 

responsibility of the transit system.  The transit system retains title to all property, providing the 

property is used for public transportation.  Subrecipients of federal dollars administered by the 

KYTC/OTD are required to certify that any property purchased with those funds is used for 

public transportation services within the sub-recipient's service area or other area described in the 

grant application for the useful life of the equipment or facility. 

All property acquired using federal funds shall be utilized and disposed of in accordance 

with the applicable FTA program circular, FTA Circular 5010.1C (as amended) and 49 CFR 18. 

Title to all property purchased with federal funds shall be vested in the name of the 

subrecipient with KYTC/OTD as the first and only lien holder and holds title. 

The subrecipient shall have the requisite fiscal capability to carry out the project and be 

responsible for maintaining required insurance coverage (KYTC/OTD must be placed as loss 

payee on respective policies), property records, conducting physical inventories, implementing 

adequate property control systems and maintaining the equipment in proper working condition.  

Documentation must be available upon request. 

 

Transit systems are required to maintain the property at a high level of cleanliness, safety, 

and mechanical soundness.  Each transit system must establish a maintenance program that, at a 

minimum, meets the equipment manufacturer‟s recommendations.  KYTC/OTD has the right, 

and obligation, to review the transit system‟s maintenance and safety programs and to conduct 

periodic inspections of equipment and facilities funded with state and federal funds administered 

by KYTC/OTD. 

Equipment and Real Property Management 

Inventory 

Any capital equipment purchased with federal or state funds administered by the 

KYTC/OTD and valued at $5,000 or more must be inventoried with KYTC/OTD, and 

information updated biannually, at a minimum.  Any equipment purchased with these funds must 

be reported to KYTC/OTD on the requisite inventory data collection form provided to 

subrecipients at least biannually.  The form should be updated and provided to OTD as soon as 

new or transferred equipment (including vehicles or property) is received or acquired. 

All vehicles and equipment shall be assigned an identification number to allow the items 

to be traced easily.  Include the identification number on the Property Inventory Form.  Once an 

item is assigned a number, it retains that unique number throughout its life.  An inventory 

number should not be reused.  Equipment purchased as an integral part of the vehicle does not 

need to be separately inventoried.  For example, a lift or destination sign that is purchased as part 

of a vehicle does not need to be inventoried 
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An annual inventory update for equipment and real property is required from all transit 

systems on items with a current market value of $5,000 and over.  Subrecipients are required to 

provide OTD a standardized inventory form from KYTC/OTD that includes information such as:   

 Description; 

 Identification number; 

 Procurement source; 

 Acquisition date; 

 Cost; 

 Percentage of Federal participation in the cost; 

 Project Contract Number under which it was procured; 

 Location, use and condition; and  

 Any disposition data (including the date of disposal and sale price, or, where 

applicable, the method used to determine its fair market value). 

 

All information contained in the inventory is verified or corrected and returned to 

KYTC/OTD no later than the requested due date.  Generally, the inventory update is submitted 

to KYTC/OTD with the annual application. 

The subrecipient inventory of equipment is reviewed by the KYTC/OTD and the results 

reconciled with KYTC/OTD equipment records at least once every two years.  Office of 

Transportation Delivery staff reconciles the subrecipient inventory report during on-site visits.  

Any differences must be investigated by KYTC/OTD/Subrecipient to determine the cause of the 

difference.  

Allowed and Prohibited Uses of Federally Funded Vehicles 

 

Incidental Use  

Vehicles and equipment purchased with state and federal transit assistance funding is 

justified solely based on proposed use for public passenger transportation.  KYTC/OTD does 

allow incidental use of vehicles and equipment under the following conditions: 

 

 The incidental use does not interfere with the public transit services for which it was 

originally obtained the incidental use does not exceed 20 percent of the total use of a 

vehicle. 

 

 

Charter Service 

FTA grantees are prohibited from using federally funded equipment and facilities to 

provide charter service except on an incidental basis and when one or more of applicable 

exceptions for urban areas set forth in the charter service regulation at 49 CFR 604.9 (b) applies.  

Incidental use may include meal and parcel delivery, restricted client services, and FTA 

allowable charters.  Charter service is an allowable activity on an incidental basis if the applicant 

successfully completes the charter public notice requirements and no “willing and able” private 

charter providers are available.  Applicants must reference Federal Transit Act, as amended 49 

CFR, 604.11(c).  Currently, Section 5311 agencies do not perform Charter services and certify to 

KYTC/OTD annually.  All allowable incidental charter service must be fully allocated with 

no charge to federally funded programs.  No mileage, trips and hours associated with 

allowable incidental charter shall be represented in the Subrecipient’s annual operating 

statistics. 
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Meal Delivery for Homebound Individuals 

Public transportation service providers receiving Section 5311(c) or Section 5310 funds 

may coordinate and assist in regularly providing meal delivery service for homebound 

individuals, if the delivery service does not conflict with providing public transportation service 

or reduce service to public transportation passengers.  KYTC/OTD expects the nutrition program 

to pay the operating costs attributable to meal delivery.  The number and size of vehicles applied 

for under federal or state programs must be determined only by the number of passengers to be 

transported, not meal delivery capacity.  Federal capital assistance may not be used to purchase 

special vehicles used solely for meal delivery or to purchase specialized equipment such as racks 

or heating or refrigeration units related to meal delivery.   

Use of Federally Funded Vehicles for Medicaid Transportation 

Transit vehicles purchased with FTA/KYTC/OTD funds that still have a useful life and 

have not been released by KYTC/OTD should be used for providing transportation services 

within the local transit provider‟s designated service area.  Transportation within the designated 

service area includes transportation of an individual from the designated service area to a facility 

or location outside the service area and the return trip.   

 

Emergency Leases Between Systems  

If emergency situations arise and a vehicle will be out of service for several months, a 

transit system may want to lease another vehicle to replace the "out-of-service" vehicle.  If 

available, a vehicle may be leased short-term from another transit system to maintain needed 

service needs within a service area.  KYTC/OTD should be notified of any pending lease 

agreement.  Any lease must be approved by KYTC/OTD and a copy kept on file at KYTC/OTD. 

Vehicle Use Agreements  

 

KYTC/OTD encourages transit systems to retain direct control of their vehicles.  

Therefore, KYTC/OTD discourages placing vehicle(s), equipment or real property under the 

control of other agencies and reserves the right to approve or disapprove all 

vehicle/equipment/property use agreements that involve items purchased with state or federal 

dollars.  When a transit system has justified that the best use of the vehicle(s) or equipment 

would be under a vehicle use agreement, several issues should be addressed before the vehicle 

use agreement is signed.  Some issues that should be discussed with the subcontractor are: 

 

 Drivers of the transit system or drivers from another agency may drive the vehicles as 

long as insurance coverage is adequate for these uses; 

 

 The vehicle use agreement must state who is responsible for such items as insurance, 

maintenance, drivers, emergencies, backups, etc.; 

 

 The vehicles must be operated open to the general public without discrimination; 

 

 Incidental service ridership and revenue miles must be reported as such, separate 

from the service open to the general public; 

 

 Driver licensing requirements; and 

 

 Drug and alcohol testing requirements. 
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The transit system remains responsible to KYTC/OTD for compliance with all state and 

federal rules and regulations.  The office must be notified of the location of the vehicle or 

equipment. 

 

Useful Life and Replacement Standards 

Useful Life Standard and Utilization 

FTA establishes minimum useful life standards to ensure that vehicles and other 

equipment are maintained for transit use for their normal service lives and to ensure that the 

vehicles and equipment purchased are necessary for public transit service.  If KYTC/OTD 

determines that a transit system is failing to use or maintain any equipment item properly, the 

office will notify the transit system and may withhold further state and federal assistance.  This 

may be done until adequate measures are taken to correct the inadequate use or maintenance of 

the equipment.  In some instances, KYTC/OTD may ask that the equipment be offered for 

transfer to another transit system or that the state and/or federal share of the item purchased be 

returned to KYTC/OTD. 

 

Vehicle Title 

Copies of the title and liens to all property purchased pursuant to a Section 

5310/5311/5316/5317 award shall be maintained by the KYTC/OTD until the useful life of the 

property has been met, the property has been adequately dispositioned, and no further federal 

interest exists.  

Service Life of Rolling Stock 

Useful life of rolling stock begins on the date the vehicle is placed into revenue service 

and continues as long as it is in service.  If a vehicle is out of service more than 30 days, 

KYTC/OTD must be notified.  The period of time that the vehicle is out of service does not 

count toward the minimum useful life.  Incidental service mileage does not count toward the 

minimum useful life.  If a vehicle is rehabilitated with federal funds, the useful life is extended 

by fifty percent and a new replacement threshold is in effect.  KYTC/OTD allows vehicles to be 

replaced once a vehicle has met mileage standard at a minimum: 

   

TYPE OF VEHICLE AGE OF VEHICLE MILEAGE 

Van/Cutaway (5 – 15 passenger) 5 years 100,000 miles 

Medium Bus (16 – 29 

passenger) 7 years 250,000 miles 

Large Bus (30 – 35 passenger) 10 years 350,000 miles 

Large Bus (36 passenger and 

greater) 12 years 500,000 miles 

 

 

Fleet Utilization Standards 

 

KYTC/OTD encourages full utilization of all vehicles within your fleet throughout their 

useful life, especially vehicles purchased with funds administered by KYTC/OTD.  Once a 

vehicle has reached the useful life threshold, it may be considered a backup or spare vehicle 
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upon review and approval by KYTC/OTD.  The recommended minimum spare ratio for a 

subrecipient fleet is not to exceed 20%. 

To ensure that all vehicles receive maximum utilization, KYTC/OTD suggests rotating 

vehicles within the service area or between service areas, or from lightly traveled routes to 

heavily-traveled routes.  Any system failing to meet the minimum standard for its primary fleet 

(excluding backup vehicles) may be denied replacement or rehabilitation funds until: 

 

 The utilization standard is met; or 

 The Office of Transportation Delivery Executive Director approves a "case-by-case" 

waiver.  (This will only be done after KYTC/OTD has reviewed justification and is 

satisfied that all measures have been taken to meet this standard.) 

 

Vehicle Rehabilitation 

 

When a vehicle owned by a transit system reaches the KYTC/OTD minimum useful life 

standard, it may be replaced or rehabilitated.  Rehabilitation may be a cost effective alternative to 

replacement.  The decision whether to replace or rehabilitate is up to the transit system.  FTA 

rules require vehicles rehabilitated with federal funds to be operated for an additional one-half of 

the original useful life.  Systems are encouraged to consider the rehabilitation alternative, but are 

reminded of the commitment to operate the vehicle for an additional 50 percent of the original 

useful life. 

Procedures for Completing Rehabilitation Projects 

 

A written request to proceed with vehicle rehabilitation must be prepared by the 

Subrecipient and submitted to the KYTC/OTD. 

If the rehabilitation work proposed is done in-house or by another transit system, 

justification and two quotes from „for-profit‟ vendors for the same work are required.  If in-house 

rehabilitation work is approved by KYTC/OTD, detailed records of the labor and materials must 

be maintained and only the cost of „direct‟ staff time will be reimbursable.  KYTC/OTD must 

have all documentation on file. 

Subrecipient shall oversee work while in progress.  Subrecipient is responsible for 

verifying that parts supplied and repairs performed are as agreed upon.  Thorough documentation 

of actual parts installed, outside repair costs incurred, and work-order changes must be 

maintained by the transit system. 

After completion of the vehicle rehabilitation, the KYTC/OTD may arrange a vehicle 

inspection to ensure that all work was performed properly and according to contract 

requirements.  The property inventory needs to have the following items completed for 

rehabilitated vehicles: 

 Property ID Number 

 Fund Source 

 Project Number 

 Acquisition (Completion) Date 

 Acquisition (Rehabilitation) Cost 

 Federal Dollars 

 Percent Federal Dollars 

 Odometer Reading (at completion) 

 Date of Odometer Reading 

 Requests for payment must be supported with invoices of all work performed by the 

vendor(s) involved, or by internal billings or timesheets for the direct cost of work 

done in-house. 
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Utilization Standards for Other Equipment 

Equipment such as computers, radios, and fareboxes purchased with state or federal 

dollars must also be used to its maximum capacity. 

Computers and Other Office Equipment 

Computers, copiers, and other office equipment are eligible items for capital funding to 

the extent that they are used for support of the recipient‟s public transit program.   

Subrecipients that may be multi-purpose agencies (cities, Council of Governments, etc) 

must either affirm that the equipment will be dedicated to public transit use or prepare a cost 

allocation proposal.  Such a proposal must either show what percentage use of the proposed 

equipment will be dedicated to transit or show the transit percentage of use of an overall multiple 

equipment package.  (Example:  Transit might buy a network printer used by others, but in return 

have free use of color copier funded by another program.) 

 

Use of Facility/Real Property 

KYTC/OTD encourages incidental uses of real property that can raise additional 

revenues for the transit system or, at a reasonable cost, enhance system ridership.  KYTC/OTD 

approval is required for incidental uses of real property which must be compatible with the 

original purposes of the contract.  

 
Incidental use of project real property is subject to the following considerations: 

 

 Needed Property. This policy applies only to property that continues to be needed and 

used for a project or program.  It is KYTC/OTD's intention to assist only in the 

purchase of property that is needed for an FTA project.  

 

 Purpose & Activity. The incidental use must not compromise the safe conduct of the 

intended purpose and activity of the initial public transit project activity.  

 

 Continuing Control. Incidental use must not in any way interfere with the  continuing 

control over the use of the property or its continued ability to carry out the project or 

program.  

 

 Non-Profit Use. While KYTC/OTD is particularly interested in encouraging 

incidental use as a means of supplementing transit revenues, non-profit uses are also 

permitted.  

 

 Air Rights Income.  Proceeds from licensing and leasing of air rights should reflect 

appraised fair market value.  Income received from the authorized use of air rights 

may be retained by the subrecipient (without returning the Federal share) if the 

income is used for eligible transit planning, capital and operating expenses.  This 

income cannot be used as part of the local share of the contract from which it was 

derived. However, it may be used as part of the local share of another 

FTA/KYTC/OTD grant.  

 

 

 



 

Office of Transportation Delivery Section 5311/5310 Compliance Review 
 Page 73 of 117 

Disposition of Federally Funded Equipment 

Transit systems are required to dispose of any federally funded equipment or facilities 

that are no longer needed for support of the public transit program.  This would normally include 

equipment that has been replaced, as well as any equipment that is no longer used to capacity 

because of changing needs due to loss of contracts, service cuts, changed nature of services, or 

because of dissatisfaction with the equipment. 

No vehicles or equipment funded through Section 5310, 5311, 5316, 5317 or  applicable 5309 

programs may be disposed of or transferred without advanced written permission from 

KYTC/OTD.   

Vehicle Disposal 

The subrecipient may dispose of equipment at the end of its useful life after notifying and 

receiving disposition instructions from KYTC/OTD.  The KYTC/OTD staff maintains copies of 

Titles and vehicle liens until disposition is complete.  Procedures for disposal are: 

 

 A formal request for lien release shall be submitted to KYTC/OTD along with the fair 

market value estimate. 

 

 KYTC/OTD shall send a written authorization to the subrecipient to sell the 

vehicle(s).  

 

The subrecipient may dispose of equipment with remaining useful life upon receiving written 

instructions from KYTC/OTD. 

 

 KYTC/OTD may offer the equipment for sale to other properties in the state.  Should 

another subrecipient want the equipment, the federal financial interest in the 

equipment would be transferred and the new owning project would be responsible for 

reimbursing the original owning project for the local share of the current fair market 

value of the equipment. 

 

 If no other subrecipient is interested in purchasing the equipment, the subrecipient 

may be advised to sell it and return the proportional (federal/state) share of the 

proceeds to KYTC/OTD. 

 

Disposal consideration may be given for equipment (vehicles) that has extenuating maintenance 

problems.  Documentation for this type of consideration includes, but is not limited to:   

 

 The number of days in the shop within the past 12 months; 

 

 The total amount expended on repairs since the vehicle was purchased along with a 

copy of any repair bills over $100.00; 

 

 Identification of the defective part(s);  

 

 The original date of delivery by the vendor;   

 

 A copy of the agency's maintenance plan; and 

 

 Maintenance records of vehicle. 
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Transfer of Federal/State Share 

 

KYTC/OTD‟s policy is to arrange transfers for any vehicles purchased under FTA 

programs administered by KYTC/OTD, or any vehicles purchased with revenues collected by 

utilizing FTA vehicles, such as contract revenue funds received from non-emergency Medicaid 

services, and so that they will continue to be used in public transit throughout their useful life.  If 

any transit system has equipment purchased with FTA/KYTC funds administered by 

KYTC/OTD that is no longer needed for use by the public transit program, the equipment will be 

made available for transfer to any other state transit system willing to use the equipment to the 

end of its useful life. 

If vehicles are disposed of prior to meeting the KYTC/OTD established useful life 

standards, the federal interest in the vehicle must: 

 

 Be transferred to another transit system that commits to operate the equipment up to 

the minimum useful life.  If more than one transit system seeks to obtain the 

equipment, preference will be given to transit systems eligible for the FTA program 

under which the equipment was originally funded. 

 

 Be credited against the cost of a future replacement vehicle thereby reducing the 

federal participation by a like amount, or 

 

 Be refunded to FTA/KYTC/OTD 

 

If necessary, KYTC/OTD may make the determination which transit system has the 

greatest need for the equipment, based on the following criteria: 

 

 Emergency needs due to problems with the fleet; 

 Emergency needs due to problems with existing fleet; 

 Emergency needs due to service expansion; 

 Anticipated needs due to proposed expansion; 

 Proposed level of utilization; 

 Capability to maintain transferred equipment; 

 Consistency with system‟s planning and programming; or  

 

 Other factors that may be appropriate. 

 

The federal/state interest in equipment transferred prior to meeting useful life standards 

will be transferred outright to the recipient system. 

Compensation for local share in the equipment shall not be required but may be 

negotiated between the transit systems if the recipient agrees. 

Transferring Federally/State Funded Vehicles/Equipment 

 

Letter listing the transferred equipment specifications documents the transfer of property.  

Each party and KYTC/OTD receives an original copy in any transfer involving KYTC/OTD 

administered federal funds.  Direct recipients of FTA Section 5307 or 5309 funds must have 

FTA concurrence prior to transferring federal equipment.  The transit system transferring the 

vehicle signs the title and gives it to the system receiving the vehicle.  The transit system 

transferring the vehicle must also provide the system receiving the vehicle with a signed 

odometer statement.  The system receiving the vehicle is responsible for titling and licensing the 

vehicle.  The system transferring the vehicle must delete the equipment from the system's 
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inventory and the system receiving the vehicle must add the transferred equipment to its 

inventory. 

 

Insurance Settlements 

When a vehicle funded through KYTC/OTD has been in an accident and totaled, or can 

no longer be used as a safe public transit vehicle, the office must be notified at once.  Insurance 

information and a letter stating damages and the amount of the proposed settlement to the transit 

system should be sent to KYTC/OTD.  The office must concur with the decision to „total out‟ 

any vehicle funded through programs administered by KYTC/OTD.   

The settlement funds can be used for purchase of a similar vehicle for continued transit 

use.  The subrecipient must request instructions from KYTC/OTD on the procedures for the 

purchase of another vehicle and KYTC/OTD must concur with the purchase.  If the vehicle has 

not met the replacement threshold and a replacement is not purchased, the federal/state share of 

the vehicle must be returned or used for public transit services.  This is based on straight-line 

depreciation or settlement values whichever is greater.  If the vehicle has met the replacement 

threshold and is not replaced, any insurance funds should be used in the public transit program. 

If a system settles with an insurance company on damages to the vehicle and does not use 

the full amount of the settlement for costs related to the damage, the remainder must be put back 

in the public transit program.  However, vehicles must be repaired to the point where they are 

mechanically sound, safe and in presentable condition. 

Repayment of Federal/State Share  

As noted above, if any FTA/KYTC/OTD funded equipment is disposed of prior to 

reaching its minimum useful life, the residual federal/state interest must be refunded or credited 

toward purchase of another piece of equipment.  

If equipment purchased with funds administered by KYTC/OTD are used to the 

minimum useful life or beyond prior to disposition, no repayment of federa/statel share is 

required, but sale proceeds must be retained in the system‟s public transit program. 

 

Maintenance Standards and Policies 

Subrecipients are required to certify that any property purchased under the project shall 

be used for the provision of public transportation services within the subrecipient service area or 

other areas as described in the grant application, and for the life of the equipment or facility in 

compliance with the property management standards of 49 C.F.R. 18.31 through 18.34. 

A copy of the title and a lien, and if applicable, a deed of restrictions, to all property 

purchased pursuant to a federal/state award from KYTC/OTD to a subrecipient shall be 

maintained by the KYTC/OTD until the useful life of the property has been met and no 

federal/state interest exists.   

The KYTC/OTD shall require all section subrecipients to submit a system maintenance 

plan that will include at a minimum procedure for maintaining vehicles, facilities and ADA 

accessibility features. 

General Maintenance 

Subrecipients shall allow KYTC/OTD access to facilities and records to monitor 

maintenance performance, as KYTC/OTD deems necessary.  

KYTC/OTD shall perform maintenance inspections of vehicles and equipment.  

KYTC/OTD shall be permitted to view and copy any vehicle maintenance records, inspect 
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vehicles and equipment, and request Grantee personnel to drive vehicles as may be deemed 

necessary to evaluate the condition of vehicles and equipment. 

 

Records 

General  

 

Subrecipients shall maintain an up-to-date vehicle file for each vehicle containing, at a 

minimum, the following information: 

 

 Make of vehicle 

 Model of vehicle 

 Vehicle Identification or Serial number/Fleet number 

 License number 

 Funding Information (Federal and/or State) 

 Contract/Grant Number 

 Date received 

 Date placed in service 

 Rebuilds and major component replacements 

 Vehicle repairs 

 Preventative Maintenance Inspection Reports 

 Daily vehicle conditions reports 

 Works orders 

Preventative Maintenance Schedule 

The subrecipient shall insure that all vehicles under its control and all required 

accessories on the vehicles, are regularly checked and inspected, maintained, and lubricated to 

ensure that they are in safe and operating condition.  The subrecipient shall have a means of 

indicating the types on inspection, maintenance, and lubrication operation to be performed on 

each vehicle and the date or mileage that these operations are due. 

 

 

Equipment Maintenance Standards 

 All wheelchair lift-related equipment shall be inspected, service and lubricated at 

intervals necessary to insure that the wheelchair lifts are fully operational whenever the 

vehicle is used in revenue service. 

 

 Brake inspections and adjustments shall be performed at intervals that insure the safe and 

efficient operation of the braking system. 

 

 All components of the vehicle bodies, frames shall be maintained in a safe, sound and 

undamaged condition at all times.  Damage (including body damage, glass and all vehicle 

components) shall be repaired in a professional manner within three weeks (21 calendar 

days) of occurrences. 

 

 All mechanical, electrical, fluid, air, and/or hydraulic system shall be maintained in a safe 

and fully functional, as designed, at all times. 

 

 The interior passenger compartment shall be free of exhaust fumes from the engine, 

engine compartment, and exhaust system from the vehicle. 
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 Heating, ventilation, and air conditioning (HVAC) system shall be maintained and used 

to insure that the passenger compartment temperature is comfortably maintained under 

all; climatic conditions at all times on all in-service runs.  Subrecipient shall maintain the 

A/C systems in an operable condition throughout the entire year. 

 

 Seats shall be maintained in proper operating condition at all times.  All rips, tears, cuts, 

gum, graffiti, and other damage shall be cleaned or repaired in a professional manner 

immediately upon their discovery.  Seat covers, which are worn or cannot be 

professionally repaired, shall be replaced by the subrecipient using materials, which are 

identical in design and color as those materials being replaced. 

 

 The subrecipient shall establish and maintain an on-going spare parts inventory sufficient 

to permit that peak hour vehicle requirements are met at all times. 

 

Out of Service 

A vehicle shall be designated as unfit for revenue service (considered Out of Service) if, upon 

inspection, any of the following conditions are found: 

 Brakes out of adjustment 

 Loose steering components 

 Wheelchair Lift and related equipment not functioning properly 

 Air conditioning unable to maintain a temperature 20 F lower than ambient or 72 F 

 

 Heating or Defroster inoperative 

 Tires with a tread depth of less than 2/32 

 Failure to clean each vehicle 

 Failure to repair vehicle body damage (interior or exterior) within twenty-one  (21) 

days of the date damage occurred 

 

 Inoperative Emergency Exits/Doors/Windows 

 Inoperative Sensitive Edges on wheelchair lift or exit doors 

 Any condition not in compliance with the Americans with Disabilities Act 

 Any condition not in compliance with applicable Federal or State Regulations 

 Any vehicle inspected and found unfit for service will be taken out of service and not 

returned until corrected. 
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Chapter 9: Construction or 

Renovation of Facilities 

 

Background 

 

The construction or renovation of project facilities for Section 5311 subrecipients may be 

necessary to provide for an efficient and coordinated rural public transportation system.  The 

costs of construction or rehabilitation of transit facilities, including design, engineering, and land 

acquisition, are eligible capital expenses.  The responsibility for construction management and 

oversight lies with the Subrecipient. 

Real property must be acquired, managed, used and disposed of in accordance with the 

Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, as amended 

(Uniform Act or URA) (PL 91–646) and 49 CFR Part 24, the implementing regulation.  

Additional guidance is found in FTA Circular 5010.1C (as amended). 

The objective of the Uniform Act is to ensure equitable treatment of property owners of 

real property to be acquired for Federal and federally-assisted projects; that people displaced by a 

federally-supported project be treated fairly, consistently, and equitably; and that acquiring 

agencies implement the regulations in a manner that is efficient and cost effective. The 

regulations implementing the Uniform Act are very specific in naming the means to achieve 

those legislated objectives.  

 

To ensure eligibility for Federal funding, the subrecipient should follow the typical 

process sequence when acquiring real property for a project:  

 

National Environmental Policy Act (NEPA) Approval → Title Search → Appraisal → 

Appraisal Review → Just Compensation Determination → KYTC/OTD Concurrence  → 

Offer to Owner → Settlement  

 

 

Pre-Award Review  

 

The following guidelines have been developed for transportation providers based on the 

procedures set forth by the State Management Plan issued by the KYTC/OTD.  If federal or state 

funds are used, applicable federal and state guidelines and requirements must be followed in 

accordance with FTA Circulars 4220.1F and 5010.1C, and any revisions there to.  In addition, all 

construction related activities shall require pre-award review and approval by the 

KYTC/OTD.  
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Planning 

 

Planning activities in advance of the construction or renovation of rural public 

transportation facilities are an eligible Section 5311 expense.  These may include, but are not 

limited to, feasibility studies, alternative site analyses, environmental assessments, 

environmental impact statements, or other studies necessary as a prerequisite to undertaking the 

project. 

 

Planning activities may be funded from Section 5311 administrative funds  

 

Land Acquisition 

Overview  

Real property acquisition and relocation activity must be conducted in accordance with 

the requirements in the Uniform Relocation Assistance and Real Property Uniform Relocation 

Act of 1970, as amended (Uniform Act), and codified in 49 CFR, Part 24.  FTA guidance states, 

“The objective of the Uniform Act is that owners of real property to be acquired for Federal and 

Federally assisted projects be treated fairly and consistently; that persons displaced be treated 

fairly, consistently and equitably; and that acquiring agencies implement the regulations in a 

manner that is efficient and cost effective.”  Subrecipients may not incur costs prior to receiving 

approval from KYTC/OTD. 

Any Section 5311 construction or renovation activity which involves the acquisition of 

land or the displacement of any persons, firms or businesses shall be subject to the provisions of 

the 49 CFR part 24 and the regulations of FTA Circular 5010.1C, "Grant Management 

Guidelines." 

Real property is acquired at its current fair market value, established on the basis of 

independently prepared appraisals.   

In addition, and associated with the acquisition of real property, the state requires the 

preparation of an environmental assessment (to at least Level I) completed by a professional 

environmental firm. 

Incidental uses of real property which may raise additional revenues for the transit system 

or, at a reasonable marginal cost, enhance system ridership, are subject to the regulations 

contained in FTA Circular 5010.1C. 

Responsibilities 

Subrecipient: 

 Obtains appraisals and prepares initial environmental and other required documents 

prior or with the application submission. 

KYTC/OTD 

 Reviews submittals for accuracy and conformance to policy and KYTC/OTD must 

signoff on just compensation.  

 

 Provides policy direction and guidance. 

 

Appraisal  

1. Appraisers must be certified or licensed with a State Appraisal Board as required 

by the URA regulations at Section 24.103(d)(2).  
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2. Real property must be acquired at its current fair market value.  Fair market value 

will be established based on a recent, independently prepared appraisal by a 

certified appraiser, 

 

3. An additional appraisal may be made if the grantee finds the valuation problem 

complex and deems a second appraisal to be appropriate.   

 

4. Subrecipients shall instruct appraisers to disregard any decrease or increase in the 

fair market value of the real property caused by the likelihood that the particular 

property is to be acquired for the project.   

 

5. One appraisal and a reviewer‟s analysis will be required when the estimated 

property value is $250,000 or less.   

 

6. Two independent appraisals and a reviewer‟s analysis will be required when the 

estimated property value exceeds $250,000, or when an estimated property value 

in excess of $250,000 must be resolved through eminent domain proceedings or if 

a property is to be condemned.   

 

7. Instead of using its power of eminent domain, when a property cannot be 

purchased at appraised value, a subrecipient may propose acquisition through 

negotiated settlement.   

 

 

8. The subrecipient must document that reasonable efforts to purchase it at the 

appraised amount have failed and prepare written justification supporting why the 

settlement is reasonably prudent and in the interest of the public.   

 

9. When the settlement exceeds the offer by $10,000, a litigation attorney must 

provide a written assessment of proposed settlement risks over the risks of 

proceeding in court.  Prior FTA concurrence is required when a settlement of 

$50,000 or more and must be further negotiated.  FTA has identified exceptions to 

obtaining a full appraisal. 

   

10. Full appraisal or negotiation procedures are not necessary in certain instances.  

The KYTC/OTD should be contacted for further guidance when any of the 

following conditions apply: 

 The owner is donating the property. 

 

 The subrecipient does not have authority to acquire property by eminent 

domain. 

 

 The property qualifies as a voluntary acquisition as defined in 49 CFR 

24.101(a). 

 

 The valuation problem is uncomplicated and the fair market value is 

estimated at $2,500 or less, based on available data.   

 

11. Unless one or more of the exceptions above applies, the project application that 

includes real property acquisition is considered incomplete without an appraisal. 



 

Office of Transportation Delivery Section 5311/5310 Compliance Review 
 Page 81 of 117 

Negotiation 

Federal land acquisition regulations require that appraisals, including an “offer of just 

compensation” (with supporting documentation) be prepared before entering into negotiations or 

executing a purchase agreement for the land.   

A subrecipient may initiate the negotiation process prior to grant approval and 

subrecipient shall secure prior approval from KYTC/OTD before an offer is made.  However, no 

reimbursement will be made for costs incurred prior to execution of the standard agreement.   

 

It is therefore important for subrecipients await notification that the standard agreement is 

fully executed before entering into the purchase agreement.  The purchase agreement is normally 

executed at or prior to the opening of escrow.   

Payments are made on a reimbursement basis upon presentation of proper invoices and 

supporting documentation.  Grant funds will not be available for deposit in escrow.  

Subrecipients should therefore be prepared to finance land acquisitions initially with local funds. 

Architectural and Engineering Services 

 

A project will retain architectural and engineering (A/E) consulting services in 

accordance with competitive proposal procedures for qualifications-based procurement as 

outlined in FTA Circular 4220.1F.  This type of procurement will also be used for architectural 

and engineering related services such as program management, construction management, 

feasibility studies, preliminary engineering, design, surveying, mapping, or related services.  

Following this method, competitors' qualifications are evaluated and the most qualified 

competitor will be selected subject to negotiation of fair and reasonable compensation. 

The scope of work in the project's Request-for-Proposal (RFP) will incorporate planning 

procedures for design and construction of capital improvement projects. 

KYTC/OTD will approve the negotiated contract between the project and the 

architectural/engineering consultant. 

The selected architectural/engineering consultant will not commence work on the project 

until receipt of the executed design agreement. 

 

Facility Design 

 

The A/E firm will be responsible for filing all applicable permits, plans, specifications, 

and other documents with any local, state or federal agency having jurisdiction over any part of 

the project. 

KYTC/OTD  will coordinate the design review among the state agencies that may have 

review responsibility over the project.  The A/E consultant will be responsible for submitting the 

specified number of copies of design documents to accomplish this review. 

Funding for construction will be programmed as a Category B Section 5311 project.  

Upon approval of the construction document, KYTC/OTD will advance the project to Category 

A, in accordance with FTA Circular 9040.1F.  The actual amount of Section 5311 funds 

obligated will be based on the programmed amount and the cost estimate prepared by the 

project's A/E consultant and is dependent upon the availability of federal funds. 

The A/E consultant will be responsible for establishing the date for receipt of bids in 

consultation with the project and KYTC/OTD.  A period of four (4) to six (6) weeks will 

normally be required between publication of the advertisement for bids and their receipt. 

The project will submit to KYTC/OTD a certified tabulation of the bids received along 

with the project's approval process and recommendation for bid award.   
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Office of Transportation Delivery will approve the award of construction contracts prior 

to execution of agreements between the project and the successful bidders. 

 

Facility Construction 

 

The project, through it A/E consultant, will be responsible for all inspection and 

construction administration activities during facility construction. 

 

The project will forward two (2) copies of the final construction report to KYTC/OTD. 

 

Property Management 

Facilities constructed or renovated with federal funds will be the property of the project 

as long as the facility is used for public transportation purposes. 

If for any reason the facility is no longer needed for the purposes of public transportation 

services in non-urbanized areas, the provisions of FTA Circular 5010.1C (as amended) regarding 

property disposition will be followed. 

All subrecipients shall have an effective facilities and equipment maintenance plan that 

insures that federal and state investment in facilities and equipment is protected adequately.  The 

maintenance plan should be written and include an organization and assignment of responsibility 

for facility and equipment maintenance, a series of inspections and routine maintenance actions 

designed to ensure the proper care and maximum useful service life of facilities and equipment, 

and a record-keeping system that maintains adequate permanent records of maintenance and 

inspection activity for buildings and equipment.  KYTC/OTD will ensure compliance through 

periodic on-site inspection. 

Maintenance Requirements 

Properties purchased or constructed with federal or state funds such as land, buildings 

(i.e. bus barns), and facilities (i.e. passenger shelters and transfer stations) should be maintained 

free of defects and graffiti to ensure the area is in usable condition and a safe environment.  The 

properties must be used for the purposes described in the application and agreement. 

 

All subrecipients are required to have maintenance plans for buildings and facilities and submit 

them to OTD. 

 

Restrictive Covenants/Deed of Restrictions 

KYTC/OTD requires that land and permanent buildings purchased or improved with 

federal or state funds have a restrictive covenant filed with the property deed.  The covenant is to 

protect the federal interest in the property.  Because passenger shelters are not permanent 

buildings, they are exempt from this requirement. 

Disposition of Property 

Land, buildings or facilities purchased or improved using federal or state funds may only 

be used for the originally authorized purpose.  Such property shall not be transferred to another 

party, disposed of, its title encumbered or have other liens or claims imposed, without obtaining 

the approval of KYTC/OTD pursuant to the procedure below. 
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When property funded with federal or state funds is no longer needed for the originally 

authorized purpose, the subrecipient is required to contact the OTD for disposition instructions.  

The options are as follows: 
 

 Retain title of the property after compensating the awarding agency 

(KYTC/OTD); 

 

 Sell the property and compensate the awarding agency (KYTC/OTD); or 

 

 Transfer title to the awarding agency (KYTC/OTD) or to a third-party designated 

or approved by the awarding agency. 

 

The fair market value of the property shall be used when property is sold, transferred to 

another party, or voluntarily converted to a non-transit use by the transit agency.  Subrecipients 

must have a commercial appraisal or other fair market valuation to determine fair market value.  

KYTC/OTD must review and approve the fair market valuation if a commercial appraisal is not 

used. 

When compensating KYTC/OTD under the procedures identified above, KYTC/OTD 

receives an amount equal to the fair market value times the percent of federal or state 

reimbursement as identified in the original subrecipient agreement. The subrecipient retains an 

amount equal to the fair market value times the percent of match provided as identified in the 

original subrecipient agreement. 

The disposition of property that is involuntarily converted (i.e. acts of God, other) will be 

negotiated on a case-by-case basis between KYTC/OTD and the subrecipient. 

Subrecipients must reinvest any funds received from the sale of property or insurance 

proceeds into the transit program.  Funds received by KYTC/OTD shall be reinvested into the 

originating grant. 

 

Subrecipient responsibilities: 

 

 Contact OTD for technical assistance regarding any applications for federal or state 

funding for land acquisition or development of permanent structures. 

 

 Obtaining restrictive covenants/deed of restrictions on land or permanent buildings 

 

 Submit maintenance plans for land, buildings and facilities to OTD. 

 

 Keeping an inventory of land, buildings or facilities purchased with federal funds and 

submitting to OTD through the Property Inventory forms. 

 

 Name KYTC/OTD as additional insured for premise insurance. 

 

 Contact the division for assistance regarding disposal of land, buildings or facilities 

acquired with federal or state funds. 

 When disposing of property, obtain a commercial appraisal or other fair market valuation, 

and submit the documentation to KYTC/OTD for approval. 

 

 Compensate KYTC/OTD as described above if disposing of property. 

 

 Reinvest any proceeds from the sale of property into the transit program. 
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Assurances, Evaluation and Compliance 

 

The assurance for Real Property Acquisition and Relocation, located at the end of this 

chapter, must be submitted as part of the application process in order for the application to be 

considered complete. 

Labor Protections 

Davis-Bacon Act 

 

For FTA programs, 49 U.S.C. 5333(a) applies Davis-Bacon Act prevailing wage 

requirements.  This provision applies only to construction projects.  In the event that a project 

involves construction, Section 5333(a) of the Act requires the Secretary to take such action as 

may be necessary to ensure that all laborers and mechanics employed by contractors or 

subcontractors in the performance of construction work financed with the assistance of loans or 

grants under this Act be paid wages at rates not less than those prevailing on similar construction 

in the locality as determined by the Secretary of Labor in accordance with the Davis-Bacon Act, 

as amended.  The Secretary may not approve any such loan or grant without first obtaining 

“adequate assurance” that required labor standards would be maintained upon the construction 

work.   

Subrecipients are required to have current labor certifications and assurances from the 

Federal Transit Administration.  These assurances should be reviewed and incorporated into 

subrecipient proposals and awards made for real property construction and/or renovation.
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ASSURANCES 

For 

REAL PROPERTY ACQUISITION Requirements 

And 

RELOCATION Requirements of Title II 

Of the 

Uniform Relocation Assistance and Real Property 

Acquisition Policies Act of 1970, as Amended 

 

 

 

 

 

The_________(name of subrecipient)____________ hereby assures that it will comply with 

Sections 210 and 305 of the Uniform Relocation Assistance and Real Property Acquisition 

Policies Act of 1970, as amended by the Uniform Relocation Act Amendments of 1987, Title IV 

of the Surface Transportation and Uniform Relocation Act Amendments of 1987, Title IV of the 

Surface Transportation and Uniform Relocation Assistance Act of 1987, P.L. 100-17, 101 Stat. 

246-256 and the implementing regulations of 49 CFR Part 24. 

 

 

 

 

 

 

__________________________________ 

(name of authorized official) 

__________________________________ 

(signature) 

__________________________________ 

(title) 

__________________________________ 

(date) 
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Chapter 10: Other Applicable Provisions  

 

Background 

Several laws and administrative requirements apply in common to all federal grant 

programs and, therefore, are applicable to the Sections 5310 and 5311 Programs as well.  

Compliance features for some of these requirements have been further defined by the Federal 

Transit Administration, inclusive of several unique provisions applicable to all FTA grant 

assistance programs. 

 

Civil Rights 

The KYTC Title VI Program Manual was developed in response to federal nondiscrimination 

regulations issued by the United States Department of Transportation (DOT).   

 

 The Civil Rights Project Manager is responsible for the Disadvantaged Business 

Enterprise (DBE) Program.  The KYTC/Office for Occupational and business 

Development (OBOD) certifies all businesses through the Unification Certification 

Program.  All certified firms are listed on the cabinet‟s website.  The new firms are added 

to the website as they are approved.  With each annual §5311 sub-grantee budget, a goal 

is set for eligible purchases and approved by KYTC/OTD as part of a sub-grantee‟s 

annual budget.   Transit systems report DBE eligible purchases each month.  The Project 

Managers give this information to the Civil Rights Project Manager for compilation.  

KYTC/OTD uses this information in the Semi-annual DBE reports prepared by the Civil 

Rights Project Manager and submitted to FTA.  The Civil Rights Project Manager, the 

Branch Manager and the Executive Director in conjunction with the OBOD reports on 

file in the Cabinet, prepare the annual goal report.  KYTC/OTD submits this report to 

FTA by August 1
st
.   

 The Civil Rights Project Manager also prepares the Title VI update report by compiling 

information on their systems from each of the regional Project Managers.  Unless there 

are significant changes, the Title VI update will be submitted to FTA every three years.   

 Once a year, the regional Project Manager will review all the pertinent fiscal files of a 

§5311 transit system.  The Project Manager will review all receipts, invoices, etc., for 

each line item of a specific month‟s request. 

 Each Project Manager is responsible for all aspects of grant compliance.  Therefore, as an 

issue arises, the Project Manager shall investigate and offer technical assistance to the 

sub-grantee on issues such as charter, Buy America, Drug and Alcohol Testing, Private 

Sector, Purchases, Maintenance, RTAP/Training, etc.   

As a recipient of Federal funds, it is the Kentucky Transportation Cabinet’s 

responsibility to insure that all Civil Rights requirements applicable to transit-related 

projects, such as Title VI of the Civil Rights Act of 1964, are being met.  If a system 

receives more than $100,000 Section 5311 funds and the minority population of the (as a 

percentage of total population) equals or exceeds the State’s average of 11%, the 

Cabinet will request updated information regarding the total population of the service 
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area and the percentage of minorities; a map of the service area showing routes and 

distribution of minority groups, a narrative of any special efforts undertaken to serve 

minority communities and that address minority transit needs.  

 

LIMITED ENGLISH PROFECIENCY (LEP) 

The State and its transit agencies must take responsible steps to ensure meaningful 

access to the benefits, services, information, and other important portions of their 

programs and activities for individuals who are Limited English Proficient (LEP).  

Necessary steps will be based on four (4) factors:  (1) the number and proportion of 

LEP persons served or encountered in the eligible service population; (2) the frequency 

with which LEP individuals come into contact with the program, activity, or service: (3) 

the nature and importance of the program, activity, or service provided by the 

program; and, (4) the resources available to the agency and costs. Using the four (4) 

factors above, and in conjunction with the State transit subrecipients, the State is 

developing an implementation plan to address the identified needs of the populations 

served.  The plan has five (5) components:  (a) identifying LEP persons who need 

language assistance; (b) developing language assistance measures; (c) training staff; (d) 

providing notice to LEP persons; and, (e) monitoring and updating the plan. Many 

resources are being used in the development of this plan, including local planning 

agencies, universities, social service agencies, and various websites. 
Reference:  Executive Order 13166 on Accessing Transportation for Persons with Limited English Proficiency 

FTA Circular C4702.1A 

 

 

 

 

 

Equal Employment Opportunity (EEO) 

A11 Sections 5310 and 5311 subrecipients are required to submit to KYTC/OTD 

assurances indicating their compliance with FTA's Equal Employment Opportunity objectives, as 

detailed in FTA Circular 4704.1.  

If any subrecipient meets the threshold specified in that Circular (receipt of $1,000,000 or 

more in the previous federal fiscal year, and 50 or more public transit related employees), they 

will submit an EEO program documenting their nondiscrimination on the basis of race, color, 

creed, national origin, sex, age, or disability.  These will be forwarded by KYTC/OTD to the 

Federal Highway Administration, the designated federal agency to receive EEO programs. 

 

Copies will be made available to the FTA upon requested. 

 

 

 

 

 

 

Disadvantage Business Enterprises (DBE) 

ALL FTA recipients must use Disadvantaged Business Enterprises to the extent possible, 

for the procurement of office supplies, gasoline, oil, maintenance, and other supplies necessary 

for the operation of their transit service.  Disadvantaged businesses are small businesses which 

are at least 51% owned by one or more socially and economically disadvantaged individuals.  
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Socially and economically-disadvantaged individuals are defined as citizens of the United States 

who are: African American, Hispanic Americans, Native Americans, Asian-Pacific Americans, 

Asian-Indian Americans, women or other individuals so classified by the Small Business 

Administration (SBE). 

 

Protection of the Environment/Environmental Justice 

FTA's environmental impact regulation requires different levels of analysis and 

documentation for the various types of projects funded through its programs.  The great majority 

of projects and activities funded through the Section 5311 program do not normally involve 

significant environmental impacts.  Such projects are termed “categorical exclusions” in FTA's 

procedures because they are types of projects that have been categorically excluded from the 

requirement to prepare an environmental document.  FTA's regulation classifies categorically 

excluded actions and projects into two groups: 

 

 Those having very limited or no environmental effects at all such as planning and 

technical studies, preliminary design work, program administration, operating 

assistance and transit vehicle purchases; and 

 

 Those involving more construction and greater potential for off-site impacts, for 

example new construction or expansion of transit terminals, storage and maintenance 

garages, office facilities and parking facilities.  These can be built and operated 

without causing significant impacts if they are sited in areas with compatible land use 

where the primary access routes are adequate to handle additional transit vehicle 

traffic. 

 

The vehicles, radio and computer equipment and other related equipment items routinely 

purchased under the Section 5310 program are considered categorical exclusions from FTA's 

requirements to prepare environmental documentation. 

Both Sections 5310 and 5311 subrecipients shall submit declarations of environmental 

assessments for approval by FTA through their respective application process as necessary. 

 

Labor Protection 

Employee Protection Provisions of S-5333 (b) Special Warranty 

KYTC/OTD addresses issues relating to Section 5333 (b) Special Warranty, Labor 

Protection Provisions, when applications are received from subrecipients for project 

considerations.   

When KYTC/OTD recommends a project for funding, each subrecipient is required to 

provide a written acceptance of the terms and conditions of the Special Section 5333 (b) 

Warranty.  The written acceptance provides assurance that the subrecipient agrees to be bound 

by certain portion of the National (Model) Agreement.  

Additionally, subrecipients are required to list all (private or public) providers of public 

transportation in their services area including their labor status on a form provided with the 

Section 5311 application. 

Each Section 5311 subrecipient will contractually assure compliance with the provisions 

of Section 5333(b) of the Federal Transit Law, indicating that the project will be carried out in 

such a manner and upon such terms and conditions as will not adversely affect employees of the 
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Section 5311 project and of any other surface public transportation provider in the subrecipient's 

service area. 

All Section 5311 applicants will assure compliance with the above through the application 

process. 

In 1974 the Secretary of Transportation determined that it was not "necessary or appropriate" to 

apply the conditions of Section 5333(b) to organization subrecipients under the Section 5310 

program. 

Charter and School Bus Regulations-Oversight 

Charter Service  

Charter service is permitted only as defined in 49 CFR Part 604, Charter Service 

Regulations.  If a recipient desires to provide any charter service using federally funded 

equipment or facilities, the recipient must first determine if there are any private charter 

operators willing and able to provide the charter service which the recipient desires to provide. 

To the extent that there is at least one such private operator, the recipient is prohibited from 

providing charter service with FTA funded equipment or facilities unless one or more of the 

exceptions in Sec. 604.9(b) applies: 

 

Exceptions: 

 

1) A recipient may provide any and all charter service with FTA funded equipment and 

facilities to the extent that there are no willing and able private charter operators. 

 

2) A recipient may enter into a contract with a private charter operator to provide charter 

equipment to or service for the private charter operator if: 

 

(i) The private charter operator is requested to provide charter service that 

exceeds its capacity; or 

 

(ii) The private charter operator is unable to provide equipment accessible to 

elderly and handicapped persons itself. 

 

3) A recipient in a non-urbanized area may petition FTA for an exception to provide charter 

service directly to the customer if the charter service provided by the willing and able 

private charter operator or operators would create a hardship on the customer because: 

 

(i) The willing and able private charter operator or operators impose minimum 

durations pursuant to State regulation and the desired trip length is shorter 

than the mandatory trip length; or 

 
(ii) The willing and able private operator or operators are located too far from the 

origin of the charter service. 

 

4) Any recipient may petition KYTC/OTD for an exception to provide charter service 

directly to the customer for special events to the extent that private charter operators are 

not capable of providing the service. 

 

5) A recipient may execute a contract with a government entity or a private, non-profit 

organization exempt from taxation under subsection 501(c)(1), 501(c)(3), 501(c)(4), or 
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501(c)(19) of the Internal Revenue Code to provide charter service upon obtaining a 

certification from that entity or organization which states that: 

 
(i) [the entity/organization] certifies that it is a government entity or an organization 

exempt from taxation under subsection 501(c)(1), 501(c)(3), 501(c)(4), or 
501(c)(19) of the Internal Revenue Code; there will be a significant number of 
handicapped persons as passengers on this charter trip; the requested charter trip 
is consistent with the function and purpose of [the entity/organization]; and the 
charter trip will be organized and operated in compliance with Title VI of the 
Civil Rights Act of 1964, as amended; and, section 19 of the Federal Public 
Transit Act of 1964, as amended, and 49 CFR part 27; or, 45 CFR part 80; or, 

 

(ii) [the entity/organization] certifies that it is a government entity or an 

organization exempt from taxation under subsection 501(c)(1), 501(c)(3), 

501(c)(4), or 501(c)(19) of the Internal Revenue Code; [the 

entity/organization] is a qualified social service agency under appendix A of 

49 CFR part 604, as a recipient of funds, either directly or indirectly, under 

one or more of the Federal programs listed in appendix A; the requested 

charter trip is consistent with the function and purpose of [the 

entity/organization]; and the charter trip will be organized and operated in 

compliance with Title VI of the Civil Rights Act of 1964, as amended; and, 

Section 19 of the Federal Public Transit Act of 1964, as amended, and 49 CFR 

part 27; or, 45 CFR part 80. 

 

 

(iii) [the entity/organization] certifies that it is a government entity or organization 

exempt from taxation under subsection 501(c)(1), 501(c)(3), 501(c)(4), or 

501(c)(19) of the Internal Revenue Code; [the entity/organization] either 

receives or is eligible to receive directly or indirectly, from a State or local 

governmental body public welfare assistance funds for purposes whose 

implementation may require the transportation of a group of transit-

advantaged or transit-dependent persons; following a petition presented by the 

State in which the entity or organization resides, FTA has determined in 

writing that an FTA recipient may contract directly with the entity or 

organization for charter services; the requested charter trip is consistent with 

the functions and purposes of the entity or organization; and the charter trip 

will be organized and operated in compliance with Title VI of the Civil Rights 

Act of 1964, as amended; and section 19 of the Federal Public Transit Act of 

1964, as amended, and 49 CFR part 27; or, 45 CFR part 80. 

 

6) A recipient in a non-urbanized area may execute a contract with a government entity or a 

private, non-profit organization exempt from taxation under subsection 501(c)(1), 

501(c)(3), 501(c)(4), or 501(c)(19) of the Internal Revenue Code to provide charter 

service upon obtaining a certification from that entity or organization which states that: 

(i) [the entity/organization] certifies that it is a government entity or an 

organization exempt from taxation under subsection 501(c)(1), 501(c)(3), 

501(c)(4), or 501(c)(19) of the Internal Revenue Code; more than 50% of the 

passengers on this charter trip will be elderly; the requested charter trip is 

consistent with the function and purpose of [the entity/organization]; and the 

charter trip will be organized and operated in compliance with Title VI of the 
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Civil Rights Act of 1964, as amended; and, Section 19 of the Federal Public 

Transit Act of 1964, as amended, and 49 CFR part 27; or, 45 CFR part 80. 

 

7) A recipient may provide charter service directly to the customer where a formal 

agreement has been executed between the recipient and all private charter operators it has 

determined to be willing and able in accordance with this part, provided that: 

 

(i) The agreement specifically allows the recipient to provide the particular type 

of charter trip; 

 

(ii) The recipient has provided for such an agreement in its annual public charter 

notice published pursuant to this part before undertaking any charter service 

pursuant to this exception; and 

 

(iii) If a recipient has received several responses to its annual public charter notice 

but ceased its review process after determining that one private operator was 

willing and able, it must, before concluding a formal charter agreement under 

this section, complete the review process to ensure that all the willing and able 

private operators are valid parties to the agreement. 

 

8) During the demonstration period described in paragraph (b)(8)(iv) of this section, 

recipients in the FTA-selected sites may submit applications to provide charter service to 

an advisory panel equally representative of public transit providers or local business 

organizations and local private operators, and which has either been created for such 

purpose by the grantee, the State Department of Transportation (State DOT), or 

metropolitan planning organization (MPO), or which is part of the recipient's existing 

private sector consultation process. 

 

(i) The advisory panel will forward these applications to the State DOT or MPO, 

which will grant those recommended by unanimous vote of the advisory 

panel. 

 

(ii) If the advisory panel does not unanimously endorse an application, the State 

DOT or MPO will make a decision to grant or deny the application based on 

the following criteria: 

 

 

(A) Cost evaluation. A recipient may provide charter service when it 

can do so at a significantly lower cost than can private charter 

operators. Cost differences may be considered significant when 

there is approximately a twenty percent difference between the 

average charge for service by private operators and the recipient's 

fully allocated cost of providing the service, or when the advisory 

panel determines them to be significant. 

 

(B) Equipment uniqueness. A recipient may provide charter service 

using equipment that is not available from a private source, when 

such equipment is essential to the purpose of the charter trip. 

 

(C) Service nature. A recipient may provide unscheduled or demand 

responsive service that could not be provided by a private operator 
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without advance notice or at a substantial surcharge to the 

customer. 

 

(D) Specific local factors. A recipient may provide service which 

responds to a clear need that cannot be met by the local private 

sector, and which is important to the economic or social health and 

vitality of the local area. 

 

Process for Requesting and Granting an Exception under 49 CFR 604.9(B)(3): 

1) The recipient must provide the private charter operators that it has determined are willing 

and able in accordance with this part with a written notice explaining why it is seeking an 

exception and state that they have at least 30 days to submit written comments to the 

recipient on the request; 

 

2) The recipient must send a copy of the notice, all comments received, and any further 

information it desires in support of its request to the Chief Counsel. 

 

3) The Chief Counsel shall review the materials submitted and issue a written decision 

denying or granting in whole or in part the request. In making this decision, the Chief 

Counsel may seek such additional information as the Chief Counsel determines is 

needed. 

 

4) Any exception that the Chief Counsel grants under 49 CFR 604.9(b)(3) shall be effective 

for not longer than 12 months from the date that the Chief Counsel grants it. 

 

Process For Requesting And Granting And Exception Under 49 CFR 604.9(B)(4): 

1) The recipient must submit its petition for an exception to the Administrator at least 90 

days prior to the day or days on which it desires to provide charter service. 

 

2) The petition must describe the event, explain how it is special, and explain the amount of 

charter service which private charter operators are not capable of providing. 

 

3) The Administrator will review the materials and issue a written decision denying or 

granting in whole or in part the request. In making this decision, the Administrator may 

seek such additional information as the Administrator determines is needed. 

 

4) Any exception granted by the Administrator under 49 CFR 604.9(b)(4) shall be effective 

solely for the event for which the recipient requests an exception. 

 

Any charter service that a recipient provides under any of the exceptions in this part must be 

incidental charter service. 

 

Charter Service Public Participation Requirements 

To determine if there is at least one private charter operator willing and able to provide the 

charter service that the recipient desires to provide, the recipient must complete a public 

participation process at least 60 days before it desires to begin to provide charter service.  The 

public participation process must, at a minimum include: 

 

1) Placing a notice in a newspaper, or newspapers, of general circulation within the 

proposed geographic charter service area; 
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2) Sending a copy of the notice to all private charter service operators in the proposed 

geographic charter service area and to any private charter service operator that requests 

notice; 

 

3) Sending a copy of the notice to the United Motorcoach Association (formerly the United 

Bus Owners of America), the American Bus Association (ABA) and the Motorcoach 

Association of Kentucky.  Applicants must be sure the notice text contains the required 

statements as detailed in the Federal Transit Act, as amended, 49 CFR, Part 604, Section 

604.11(c).   

 

The notice must: 

 

1) State the recipient's name; 

 

2) Describe the charter service that the recipient proposes to provide limited to the days, 

times of day, geographic area, and categories of revenue vehicle, but not the capacity or 

the duration of the charter service. 

 

3) Include a statement providing any private charter operator desiring to be considered 

willing and able with at least 30 days from the date of the notice to submit written 

evidence to prove that it is willing and able; 

 

4) State the address to which the evidence must be sent. 

 

5) Include a statement that the evidence necessary for the recipient to determine if a private 

charter operator is willing and able includes only the following: 

 

(i) A statement that the private operator has the desire and the physical capability 

to actually provide the categories of revenue vehicle specified; and 

 

(ii) A copy of the documents to show that the private charter operator has the 

requisite legal authority to provide the proposed charter service and that it 

meets all necessary safety certification, licensing and other legal requirements 

to provide the proposed charter service. 

 

6) Include a statement that the recipient shall review only that evidence submitted by the 

deadline, shall complete its review within 30 days of the deadline, and within 60 days of 

the deadline shall inform each private operator that submitted evidence what the results 

of the review are. 

 

7) Include a statement that the recipient shall not provide any charter service using 

equipment or facilities funded under the Acts to the extent that there is at least one 

willing and able private charter operator unless the recipient qualifies for one or more of 

the exceptions in 49 CFR 604.9(b). 

 

Any recipient that desires to continue to provide charter service using FTA funded equipment 

or facilities shall follow the procedures in 49 CFR 604.11 (b) and (c) annually during the month 

in which it published its first newspaper notice to re-determine the extent to which there is at 

least one willing and able private charter operator. 
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Reviewing evidence submitted by private charter operators 

Responses shall be reviewed within thirty (30) days of the deadline for submission of 

response in accordance with 49 CFR 604.13.  Each private charter operator that submitted a 

response shall be notified of the subrecipient‟s decision with sixty (60) days of the deadline for 

submission of response.   

All allowable incidental charter service must be fully allocated with no charge to 

federally funded programs.  No mileage, trips and hours associated with allowable 

incidental charter shall be represented in the subrecipient’s annual operating statistics. 

The KYTC/OTD does not review subrecipient‟s request for FTA‟s exceptions.  All 

subrecipients considering charter service are responsible for complying with the notification 

process as permitted by 49 USC Section 5323(d) and the FTA regulations, 49 CFR Part 604, and 

any amendments thereto that may be issued.   

KYTC/OTD reviews compliance with Charter Rule during periodic on-site visits.  On 

receiving a written complaint alleging that a violation has occurred, KYTC/OTD shall 

investigate and determine whether a violation has occurred.  The state will look to the 

subrecipient to remedy any claims against the subrecipient in association with Charter service in 

violation of 49 CFR 604.  KYTC/OTD may bar a subrecipient from receiving further funding 

when a continuing pattern of documented violations occurs. 

School Bus 

No subrecipient shall engage in school bus operations using buses, facilities or equipment 

funded with federal funds.  A subrecipient may, however, use such buses, facilities and 

equipment for the transportation of school students, personnel and equipment in incidental 

charter bus operations. Such use of project equipment is subject to part 604 of Federal Public 

Transit Regulations. 

Section 504 and ADA Program Requirements 

Section 504 of the Rehabilitation Act of 1973, (Section 504), as amended (29 U.S.C. 

794), prohibits discrimination on the basis of handicap by recipients of federal financial 

assistance.  The Americans with Disabilities Act of 1990 (ADA), as amended (42 U.S.C. 12101 

et seq.), affords equal opportunity for employment, transportation, telecommunications, and 

places of public accommodation for people with disabilities. 

Both Sections 5310 and 5311 subrecipients must comply with 49 CFR Parts 27, 37, and 

38 implementing the ADA and Section 504.  These provisions: 

 

 Prohibit discrimination against individuals with disabilities; 

 

 Specify accessibility requirements for the design and construction of new 

transportation facilities; 

 

 Require that vehicles acquired be accessible to and usable by individuals with 

disabilities, including individuals using wheelchairs (with limited exceptions for 

demand responsive systems providing equivalent service to individuals with 

disabilities} or a demonstration of inability to obtain an accessible vehicle despite 

good faith efforts to do so;  

 

 Require governmental authorities, including a private non-profit entity “standing in 

the shoes” of the State as a subrecipient operating fixed route transit must have 

complementary paratransit plans on file (effective January 26, 1992); and 
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 Subrecipients of federal funds should ensure compliance in the areas of employment, 

public services, public accommodations, telecommunications, and other provisions. 

 

Certification is accomplished annually through the funding application packages containing 

appropriate assurances. 

 

If a Section 5311 subrecipient is operating fixed route transit, the subrecipient must 

submit an annual Paratransit Plan to the KYTC/OTD no later than January 26.  The KYTC/OTD 

must comment on the Paratransit Plan submitted transmit them to the FTA Regional Office by 

April 1 of each year in accordance.   

KYTC/OTD must also ensure that all vehicles acquired with Section 5311 funds are 

equipped, maintained, and operated in accordance with 49 CFR Parts 27, 37 and 38 and that 

service provided does not discriminate against individuals with disabilities.  Currently, all 

vehicles on state contract that are available for subrecipient purchase are ADA compliant. 

Newly constructed facilities, including joint use stops and depots for intercity bus 

transportation, must comply with ADA accessibility standards. 

Standard Assurances 

FTA employs an one-time-submission of standard assurances to cover requirements of a 

repetitive nature which applicants place on file with the FTA Regional Office.  This is a 

statement that the state applicant and local subrecipients will comply with the laws and 

regulations cited therein to the extent they may apply to the grant project.  FTA Circular 

9100.1B, "Standard Assurances for Federal Transit Administration Applications" covers the 

applicable laws and regulations surrounding this requirement. 

Each subrecipient must comply with the applicable standard assurances to the extent they 

may apply to the respective project.  Updates are required on an as needed basis. 

 

 

Buy America Provision 

 All procurements shall be reviewed by KYTC/OTD staff for the Buy America 

requirements.  No reimbursement for capital expenses will be issued until all required 

documentation has been received and reviewed by KYTC/OTD and is satisfactorily complete. 

Pre-award and Post–delivery Reviews 

Subrecipients are required, prior to awarding bid for any rolling stock, to certify that a 

pre-procurement audit has been conducted to verify that the bid proposed for acceptance appears 

to comply with the Buy America Requirements and with appropriate Federal Motor Vehicle 

Safety Standards (FMVSS).  KYTC/OTD will monitor this process and ensure compliance 

through the procurement process. 

For any procurement involving ten or more vehicles to be awarded as a unit, the subrecipient 

must perform on-site inspection of the manufacturing process while the units are being 

assembled.  The cost of such an inspection exercise is considered an eligible project cost. The 

subrecipient/KYTC/OTD shall perform a post-delivery review of all vehicle procurements, after 

delivery and prior to acceptance, the subrecipient must certify that the vehicles have been 

inspected and comply with the procurement specifications, as well as with the Buy America and 

with FMVSS provisions. 
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Buy America Requirement 

Section 165 of the Surface Transportation Assistance Act of 1982 provides, that, with 

exceptions, federal funds may not be obligated for public transportation projects unless steel and 

manufactured products used in such projects are produced in the United States.  The Intermodal 

Surface Transportation Efficiency Act of l991 added iron to the commodities covered. 

Subrecipients must comply with 49 CFR Part 661, and any amendments thereto.  Buy 

America requirements apply to all purchases above $100,000, including materials or supplies 

funded as operating costs.  Buy America waivers must be submitted to FTA for approval.  There 

are four exceptions to the basic requirement: 

 

 It will not apply if its application is not in the public interest; 

 It will not apply if materials and products being procured are not produced in the 

United States in sufficient and reasonably available quantities and of a satisfactory 

quality; 

 

 It will not apply in a case involving the procurement of buses and other rolling stock, 

(including train control, communication, and traction power equipment) if the cost of 

components and subcomponents which are produced in the United States is more than 

60 percent of the cost of all components and subcomponents of the vehicles or 

equipment, and if final assembly takes place in the United States; and  

 

 It will not apply if the inclusion of domestic material will increase the overall project 

contract by more than 25 percent. 

 

  

 

 

Clean Air Act 

The Clean Air Act Amendments of 1990 establish many new substantive requirements in 

order to bring air quality regions, which currently violate the National Ambient Air Quality 

Standards into attainment by prescribed dates. 

The principal requirement for which both Section 5310 and Section 5311 subrecipients 

must be aware of is the transportation/air quality conformity review process.  In general, 

transportation plans, programs, and projects must "conform" with approved State (air quality) 

Implementation Plans before FHWA or FTA can fund them. 

 

Most of the projects typically funded under Section 5311 have been exempted by 

regulation from the conformity review process, e.g., operating assistance, purchase, and 

rehabilitation of transit vehicles, operating equipment and construction of most storage and 

maintenance facilities.  However, this could become an issue for certain large facilities, e.g.' 

transit terminals and park-and-ride facilities.  A complete list of exempted highway and transit 

projects is found in 40 CFR 93.126.  Section 5311 projects should therefore consult with FTA 

when in question, as early as possible in the development of their programs to establish the need 

for further analysis to support FTA's conformity determination. 

Other Clean Air Act requirements may apply to Section 5310 and 5311 subrecipients, for 

example phase-in of more stringent bus emissions standards.  The FTA Regional Office can 

supply up-to-date information on various provisions of the Clean Air Act related to mobile 

sources. 



 

Office of Transportation Delivery Section 5311/5310 Compliance Review 
 Page 97 of 117 

Safety  

Safety is paramount and inherent in the provision Of KYTC/OTD services both at the 

organizational level as well as to the ultimate customer - the transit passenger. 

FTA's authority in the area of transit safety is set forth in Section 5329 of the Federal 

Transit Law.  Under Section 5329, FTA may withhold further financial assistance from any 

grantee that fails to correct any condition that FTA believes "creates a serious hazard of death or 

injury."  

As the designated recipient for federal funds in Kentucky, the KYTC/OTD is empowered 

to carry out the authority indicated above.  KYTC/OTD will also exercise authority to remove 

vehicles and facilities from service if it is deemed that identified vehicles or facilities present an 

unsafe environment for employees and transit customers.   

Drug and Alcohol Program 

§5311, §5316, and §5317 recipients must comply with the provisions of USDOT and 

FTA Drug and Alcohol Rules:  49 CFR Part 655, “Prevention of Alcohol Misuse and Prohibited 

Drug Use in Transit Operations”, as amended and 49 CFR Part 40, “Transportation Workplace 

Drug and Alcohol Testing Programs”, as amended.  For those §5310 systems with vehicles 

requiring CDL licenses, Project Managers will assist with compliance with the USDOT/Federal 

Motor Carrier Safety Administration regulations, 49 CFR Part 382, “Controlled Substances and 

Alcohol Use and Testing.”  The basic components of these regulations are: 

A. Policy.  Each §5311 recipient must have a policy statement on drug use and alcohol 

misuse in the workplace.  The policy must identify which categories of employees are 

subject to testing; it must describe prohibited behavior; it must describe testing 

procedures; and it must describe the recipient agency‟s consequences for violating the 

drug and alcohol regulations.  KYTC/OTD must have an updated, Board-approved 

Policy on file with this office.  The recipient must submit an updated policy with each 

grant application.  The Project Manager will assist the recipient in policy 

development and in developing a policy for approval.  The Project Manager will 

determine if policies are in compliance and are up-to-date.  The Project Manager will 

determine that all recipient employees receive a copy of the policy and all updates.   

B. Education and Training   The Project Manager will assure that the following training 

or education requirements are followed:   

1.   Educational materials must be provided to employees explaining the requirements of the 

FTA drug and alcohol testing regulations and the recipient‟s policies and procedures;  

2.   Information on the effects and consequences for substance abuse on personal health, safety 

and the work site, as well as indicators of substance abuse must be provided to employees; and,  

3.  Recipient supervisors must receive additional training on the physical, behavioral, and 

performance indicators of substance abuse if they are responsible for determining Reasonable 

Suspicion testing. Every two years or when there are major regulation changes, KYTC/OTD 

provides regional and individual training to recipient‟s on the regulations.  KYTC/OTD may 

hold individual sessions for Supervisory training. KYTC/OTD may supply training material to 

the recipient‟s so that they may conduct in-house training and provide posters and pamphlets.   

C. Testing:  KYTC/OTD initiated a statewide drug and alcohol consortium made up of 

§5311 and §5310 systems.  A consortium committee (Committee) guides the 

direction of the recipient‟s testing programs.  The Committee consists of eleven 
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recipient members and two members from KYTC/OTD.  The Consortium Committee 

has contracted with a Third Party Administrator (TPA) to help manage the program.  

The TPA sets up, contracts with collection sites, and provides the Medical Review 

Officer services.  The TPA is knowledgeable regarding the USDOT/FTA testing 

regulations.  Each recipient has a separate account with the TPA under the umbrella 

of Kentucky Public Transit.  The TPA may also provide training material and 

regulatory materials. 

 

D. Random Testing:  KYTC/OTD maintains one large FTA/FMCSA pool and conducts 

random testing.  KYTC/OTD also maintains another non-Federal pool.  A recipient 

may elect to have its own specific USDOT or non-Federal pools.  KYTC/OTD also 

maintains these pools.  All FTA pools follow the FTA guidelines.  The D & A 

Manager maintains the pools through the receipt of an Employee Status form 

completed and regularly updated by each recipient.  As a name is added or deleted to 

a pool, the computer assigned number by a name will change.  No person should 

maintain the same number for any length of time.  The D & A Manager and one other 

Public Transit staff member conduct random drawings each month.  Drawings are 

unannounced.  KYTC/OTD uses a computer-generated random draw program.  The 

D & A Manager will phone each recipient who has an employee drawn for testing.  D 

& A Manager will also mail a letter to the recipient‟s authorized person. Recipient 

will have thirty days to ensure a completed test.  The recipient will send a specific 

form confidentially, to the D & A Manager signifying that the employee has 

undergone random testing.  If a pulled employee cannot be tested within the 30-day 

time period, a written explanation must be supplied by the recipient.  The D & A 

Manager is responsible for ensuring that all federally required random testing 

percentages are complete.  As a deterrent,  KYTC/OTD will maintain the 50% 

random drug draw. 

E. Project Manager Responsibilities:  The Project Manager must assure that a recipient‟s 

testing program is set up according to FTA regulations.  The Project Manager must 

assure that the recipient knows when to test, why to test, and what to test for.  The 

Project Manager must assure that the recipient assures the privacy and dignity of the 

transit employee at all times.  Project Mangers will inspect area collection sites 

during some §5311 Compliance Reviews to assure that the sites have an 

understanding and abide by the testing regulations in 49 CFR Part 40. 

F. Compliance:  KYTC/OTD will use the following guidelines to ensure compliance 

with the annual reporting requirements and to prepare and maintain a summary of the 

results of the anti-drug and alcohol misuse testing programs performed during the 

previous year (MIS reporting): 

 Recipient‟s submit a monthly drug testing report (See Appendix K) 

 Project Manager reviews and gives a copy of the report to the Drug and Alcohol Manager; 

 Drug and Alcohol manager incorporates the reports into a spreadsheet for each agency; 

 A letter goes out in December to each recipient stating that all monthly reports for the year, 

including December, must be at KYTC/OTD by January 15th of the next year; 
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 In December, the electronic format is received from FTA with appropriate reporting 

instructions; 

 Upon receipt of all reports from a recipient, the D & A Manager determines what report 

format should be used for each recipient, i.e., short form if no positive drug or alcohol results 

were reported or the more extensive long form if a recipient reported a positive drug test or a 

positive alcohol result; 

 The D & A Manager completes the appropriate drug MIS form and the appropriate alcohol 

MIS form for each recipient from the information sent in by that recipient.  The completed 

reports are sent to the recipient with a request to have the appropriate official sign the front 

page of each report and make changes on the other pages and to return by a specified date.  

Explanations are required with any changes made; 

 The D & A Manager reconciles all differences and finalizes each report.  The final and full 

MIS report, for all recipient‟s for the previous year, is maintained on file; and, finally, 

 When requested by FTA, or its designated representative, KYTC/OTD will submit the full 

report or specific recipient reports to FTA‟s Office of Safety and Security by March 15th. 

DRUG-FREE WORKPLACE ACT   

The Drug-Free Workplace Act of 1988, as well as Section 44-107-30, S.C. Code of Laws (1976), 

as amended, requires all grantees receiving grants from any state agency to certify they will 

maintain a drug-free workplace.  

 

Private Sector Participation 

FTA requires that the public become involved in the application process for all FTA grant 

programs.  §5310 and §5311 applicants must receive support letters from local transportation 

providers and local government showing their concurrence with the proposed application.  §5311 

applicants are required to afford the opportunity for a public hearing for capital assistance 

projects, and are encouraged to involve the public in every step of the application process.  Both 

§5310 and §5311 applicants are required to place an advertisement in their local and a statewide 

newspaper(s) announcing their intention to apply for a capital FTA grant.  Advertisement must 

run not less than seven or more then 21 days prior to the date of the hearing.  Each year the 

KYTC/OTD will run an advertisement, thus ascertaining §5311 applications are competitive: 

Federal law requires the public to be involved in the transportation planning process and 

specifically requires that private providers be provided an opportunity to be consulted in 

developing transportation plans and programs in both urban and rural areas.  Public involvement 

processes must be proactive and provide complete information, timely public notice, full public 

access to key decisions, and opportunities for early and continuing involvement throughout the 

transportation planning and programming process.   

Under the requirements of 49 U.S.C. 5323(a)(1) States or local governmental authorities 

may use FTA funds to operate public transportation service in competition with or in addition to 

transportation service provided by an existing public transportation company, only if” the 

grantee “provides for the participation of private companies engaged in public transportation to 

the maximum extent feasible.”   

The most comprehensive FTA document regarding private enterprise requirements is a 

report titled Private Enterprise Participation in Transportation Planning and Service Delivery.   

The report is available on FTA‟s website at: 

http://www.fta.dot.gov/documents/Private_Enterprise_Brochure.doc.   
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In view of the Kentucky Transportation Cabinet‟s continued commitment, to the 

maximum extent feasible, to the involvement of private enterprise in the provision of mass 

transit services, the following applies: Applicants must provide reasonable notice to 

transportation providers regarding proposed services and opportunities for their 

participation in such services.  Applicants must provide in each application certified 

receipts of letters that Applicant sent to private for profit transportation providers 

notifying them of all Public hearings and Coordinated meetings. 

 

To ensure that all interested persons, businesses, and agencies have been notified of a 

subrecipient's intention to provide transportation services and that they have adequate 

opportunity to comment, the subrecipient must issue a public notice describing its proposed 

services.  The notice should invite any interested private operator within the service area to 

comment or request a public hearing on the proposed services by written notice to the 

subrecipient.  A minimum of 15 days response time must be provided. 
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Sample 

 

KENTUCKY TRANSPORTATION CABINET 

OFFICE OF TRANSPORTATION DELIVERY 

ADVERTISEMENT FOR UPCOMING GRANTS 

 

The Office of Transportation Delivery of the Kentucky Transportation Cabinet is seeking 

proposals from public and non-profit entities to assist in the delivery of public and specialized 

transportation services.  Services would be provided under 49 U.S.C §5310, §5311, §5316, 

§5317, including all amendments. 

 

§5311 provides Federal operating and Federal capital assistance with required local match for 

non-urbanized area general public transportation assistance.  To provide general public service 

under §5311 where areas are currently under served or to proposed coordination of services to 

improve service levels in areas with minimal service, please notify this office in writing by 

January 21, 2008 of your intent to submit a proposal.  Proposals are subject to availability of 

funding. 

 

§5310 provides 80% Federal capital assistance with required local match for eligible agencies 

serving the needs of the elderly and persons with disabilities in urban or non-urbanized areas 

where transportation services are unavailable under §5310, please notify this office in writing by 

January 21, 2008.  Each applicant must be part of a Coordinated Plan. Requests are subject to 

availability of funding. §5316 and §5317 provides 50% Federal operating and 80% Federal 

capital assistance with required local match to provide general public transportation services for 

Job Access and Reverse Commute and the New Freedom Imitative.  Applicants must be part of a 

Coordinated Plan. 

 

All proposals are related documents shall be subject to financial assistance between the 

Kentucky Transportation Cabinet and the United States Department of Transportation/ Federal 

Transit Administration.  Transportation entities receiving federal assistance will be required to 

comply with all applicable federal, state and local laws and regulations. 

 

Forward all proposals to Vickie S. Bourne, Office of Transportation Delivery, Kentucky 

Transportation Cabinet, 3
rd

 floor, 200 Mero Street, Frankfort, KY 40602 by the close if business 

on January 21, 2008.  Direct all correspondent or questions to Vickie Bourne or Della Davis at 

the address listed above or by telephone at (502) 564-7433 or by fax at (502) 564-2058.   

 

The Kentucky Transportation Cabinet‟s goal is to “provide a safe, efficient, environmentally 

sound and fiscally responsible transportation system which promotes economic growth and 

enhances the quality of life in Kentucky.”  The Kentucky Transportation Cabinet is an equal 

opportunity employer M/F/D. 

 

Sample 
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Commercial Driver License 

Effective April 1, 1992, all drivers of vehicles designed to transport more than 15 persons 

(including the driver) must have a Commercial Drivers License (CDL).  Mechanics who drive 

the vehicles must also have a CDL. 

 

 

 

 

 

 

 

 



 

Office of Transportation Delivery Section 5311/5310 Compliance Review 
 Page 103 of 117 

Chapter 11: Project Reporting, Monitoring 

and On-Site Reviews 

 

Background 

The Federal Transit Administration gives the State, to the extent permitted by law, 

maximum discretion in designing and managing the Sections 5310/5311/5316/5317 Programs.  

FTA staff provides overall policy for the respective programs; apportion funds annually to the 

State; develop and implement financial management procedures; and conduct national program 

reviews and evaluations. 

The FTA defers to the State, where possible, the development of specific program 

standards, criteria, procedures and policies in order to provide Kentucky the flexibility to 

standardize its management of these federal programs and related state programs. 

All participants in the 5310/5311/5316/5317 formula grant programs in Kentucky are 

required to complete and submit periodic forms designed to capture data that reflects key 

performance and utilization aspects of their efforts in rendering transportation services.  

 

Project Monitoring and Reporting 

Participants in the Section 5311 program are required to monitor and report on a variety 

of items, including ridership, revenues, expenses, vehicle and equipment management, drug and 

alcohol testing, involvement of DBE, service coordination efforts, and Board meeting minutes.  

Subrecipients file monthly and KYTC/OTD files DBE reports to FTA semi-annually and 

annually.   

A continuous system of checks and balances is built into project monitoring through 

various means such as subrecipient reports, invoice processing, the generation of supplemental 

agreements.  These methods are enhanced through open channels of communication, site visits, 

and a compliance review process. 

The open channels of communication and compliance review process are complementary 

and intended to provide a qualitative closing the “loop” method by continually ensuring that the 

subrecipient(s) requirements, as identified in the application and resultant contract, are being met 

through what KYTC/OTD is providing. 

Required Reporting 

Reporting 

 

FTA requires KYTC/OTD to provide quarterly reports on the progress of their §5303, §5310, 

§5311, §5316, §5317 and DBE programs and yearly reports on the progress of the Drug & 

Alcohol Testing Programs (Management Information System) and 5311 ADA Paratransit Plans.  

  

National Transit Database Program 
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The National Transit Database (NTD) is the USDOT/Federal Transit Administration’s 

primary national database for statistics on the transit industry.  Section 5311(b)(4) specifies 

that each Section 5311 recipient shall submit an annual report containing information on 

capital investment, operations, and service provided under Section 5311.  Items to be 

reported include total annual revenue; sources of revenue; total annual operating costs; 

total annual capital costs; fleet size and type, and related facilities; revenue vehicle miles; 

and ridership.  

 

The Office of Transportation Delivery of the Kentucky Transportation Cabinet, as the 

State agency responsible for administering FTA’s Formula Program for Non-Urbanized 

Areas (Section 5311), is responsible for ensuring that data is collected and compiled for the 

data collection and compilation for each Section 5311 subrecipeint and transportation 

provider in the State that benefits from the grant.  OTD collects the data for the National 

Transit Database Program through the monthly submission of uniform operating and 

financial reports from each transit agency.  The information is accumulated and compiled 

into the format required by the National Transit Database Program.  The report is 

submitted annually to the National Transit Database on the date mandated in the Rural 

Reporting Manual. 

 

1. Recipient Requirements -The recipient must provide KYTC/OTD with the following 

monthly reports: 

 Drug & Alcohol Testing and Drug and Alcohol Employee Pool Status. 

 JARC Report for all JARC recipients 

 DBE Report 

 Monthly budget line item and invoice & trip information 

Recipient should direct any questions concerning these reports to its Project Manager. 

Compliance Reviews 

 The regional Project Manager on each Subrecipient performs on-site Compliance 

Reviews annually.  Project Manager will conduct a follow-up review within six months if 

the Project Manager has any areas of concern.  Project Managers will have two weeks 

from the date of the compliance review or follow up review to write up the report for 

review by the Branch Manager.  Project Managers will inspect at least one vehicle each 

review for safety equipment, spill kits, bus card, etc.  Periodically, the Project Manager 

will ride on a bus route to talk to the riders and to observe driver operations, lift 

operations, etc.  KYTC/OTD maintains all compliance review reports in a FY 

Compliance Notebook.  

 On-site Compliance Reviews are performed by the regional Project Manager on §5310, 

§5316, §5317 agencies at the same time the §5311 review is performed if the system 

receives funding from the respective programs.  On-site Compliance Reviews are 

performed on §5310-only agencies periodically.  Project Manager will perform a follow-

up review within six months if necessary.  Project Managers will have two weeks from 

the date of the compliance review or follow up review to write up the report for review 

by the Branch Manager.  KYTC/OTD maintains all compliance review reports in a FY 

Compliance Notebook. 

 The Project Manager assigned to ADA will respond to any general public or transit 

concerns or questions regarding the Americans with Disabilities Act of 1990.  The ADA 

Project Manager will send out letters in January to the Section 5311 fixed-route systems 

regarding the annual ADA certification.  If the regional Project Manager agrees that the 

transit system‟s paratransit service is fully meeting all service criteria, then only the ADA 

assurance is required.  The ADA Project Manager should receive the signed assurance by 

January 26
th

.  KYTC/OTD forwards the signed assurances to FTA by April 1
st
.  Future or 
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new §5311 fixed route systems will be required to go through the entire ADA Paratransit 

Plan process, including public hearings and the development of a ongoing mechanism for 

the participation of individuals with disabilities in service decisions.  

 The Civil Rights Project Manager is responsible for the Disadvantaged Business 

Enterprise (DBE) Program.  The KYTC/Office for Occupational and business 

Development (OBOD) certifies all businesses through the Unification Certification 

Program.  All certified firms are listed on the cabinet‟s website.  The new firms are added 

to the website as they are approved.   With each annual §5311 sub-grantee budget, a goal 

is set for eligible purchases and approved by KYTC/OTD as part of a sub-grantee‟s 

annual budget.   Transit systems report DBE eligible purchases each month.  The Project 

Managers give this information to the Civil Rights Project Manager for compilation.  

KYTC/OTD uses this information in the Semi-annual DBE reports prepared by the Civil 

Rights Project Manager and submitted to FTA.  The Civil Rights Project Manager, the 

Branch Manager and the Executive Director in conjunction with the OBOD reports on 

file in the Cabinet, prepare the annual goal report.  KYTC/OTD submits this report to 

FTA by August 1
st
.   

 The Civil Rights Project Manager also prepares the Title VI update report by compiling 

information on their systems from each of the regional Project Managers.  Unless there 

are significant changes, the Title VI update will be submitted to FTA every three years.   

 Once a year, the regional Project Manager will review all the pertinent fiscal files of a 

§5311 transit system.  The Project Manager will review all receipts, invoices, etc., for 

each line item of a specific month‟s request. 

 Each Project Manager is responsible for all aspects of grant compliance.  Therefore, as an 

issue arises, the Project Manager shall investigate and offer technical assistance to the 

sub-grantee on issues such as charter, Buy America, Drug and Alcohol Testing, Private 

Sector, Purchases, Maintenance, RTAP/Training, etc. 

 Below is the compliance review checklist utilized by each Project Manager annually: 

 
KENTUCKY TRANSPORTATION CABINET 

Office of Transportation Delivery 

SECTION 5311 / 5310 /5309/5316/5317 PROGRAM 

 KENTUCKY TRANSPORTATION CABINET 

Office of Transportation Delivery 

SECTION 5311 / 5310 /5309/5316/5317/5307 PROGRAM 

  ANNUAL COMPLIANCE REVIEW CHECKLIST 
      FY09 
AGENCY:        
 

PROJECTS:       
  

FY:        DATE OF REVIEW:       
 
FY FOLLOW-UP REVIEW: Yes No 
 
DO YOU UTILIZE FTA BEST PRACTICES MANUALS?_____________ 
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I. PROJECT DESCRIPTION 
 MASS # / G#       

A. Significant change in service has been implemented 
since the last annual Compliance Review.           

Yes No 
 
Remarks:       

  
          
II. PROJECT FUNDING AND LOCAL SOURCES OF FUNDS 
 

A. Local In-Kind match from identifiable and acceptable 
sources.  (attachment)             Yes No 

 
B. Insure consistent and adequate cash flow.    Yes No 
 
C. Use of Contract Revenue (match/farebox) consistent with 

application.  (attachment)            Yes No 
 
D. Utilized/involved with RTAP training/funds since last 

Compliance Review.  (attachment)           Yes No 
 
Remarks:        
 
 
 
 

 
III. PROJECT EQUIPMENT AND PROPERTY (CAPITAL PROJECTS) N/A 
 

Maintenance Contact Person:       
 

A. Cabinet is vehicle lienholder.In office      Yes No 
 
B. Bid package complies with Federal, State, and Local 

regulations, including ADA, Clean Air, etc., and so 
states. In office          Yes No 

C. Certifications and backup for Pre-Award and Post-
Delivery Audits and Altoona Testing have been obtained.            
(attachment)                            Yes No 
- Verify signatures and dates 
- Verify Altoona Test for specific vehicle model 
 *report was conducted prior to disbursement of 
funds 

 
D. Vendor contracts approved by Cabinet.   Yes No 
 
E. Section 5311 inventory maintained.      Yes No 
     (attachment) 
F. Equipment certification signed.        Yes No 
 
G. Insure disposal procedures followed.       Yes No 

Discuss what needed: Vin #, Mileage, Grant #, How to Dispose, 
What to do with proceeds. 
 

H. Insure maintenance Facilities/Garages clean, 
ventilated, have fire extinguishers, etc. and safety 
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rules followed.     Look at facility  
           
 Yes No 

 
I. Active Preventive Maintenance Compliance.    Yes No 
 Select two or four vehicles for compliance 

1.) Review FTA funded vehicle/facility maintenance 
procedures (attachment) 

2.) Verify daily lift inspections (see ADA/lift 
mechanic certification)(attachment) look at 
inspection list 

3.) Verify routine service on vehicles including oil, 
brakes, transmission, filters, etc.  Reviewer 
should pull randomly selected vehicle service 
records.  Service records should comply with 
procedures or manufacturer warranty. (attachment) 

 
 

J. Procurement Compliance(can look at in office) Yes No 
   
1.) See attached, Third Party Contract Clauses. 
 

- verify that federal clauses are included in 
the executed vendor contract 

- verify signatures/ dates for Buy America (Pre 
Award, Post Delivery, BA Certification), 
Lobby, Suspension and Debarment 
certifications 

- verify that all documents are signed and 
dated appropriately  

- verify that piggy-back is not tag on 
- verify that vehicle manufacturer is on FTA 

website for DBE compliance 
- verify use of GSA Website for Excluded 

Parties Listing (Debarment and Suspension) 
 
 

K. Provide Incidental Services other than 
 Meal Delivery       Yes No 
 Please describe, including how costs are recovered: 
 
 ----------------------------------------------------- 
 
 ----------------------------------------------------- 
 

   Remarks:       
  
 
 
 
 

 
IV. ASSIGNABILITY (Where part of service is contracted out.)       

    N/A 
A. Subcontracts approved by Cabinet.        Yes No 
  
B. List of subcontractors maintained.      Yes No  

 
Remarks: discuss-copy in HSTD Branch Manager’s office  
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V. FISCAL MANAGEMENT AND COMPLIANCE (Take with me Line Item 

Budget) 
 

Fiscal Contact Person:       
 

A. Itemized Line Item Statement and Standard Invoice in 
correct format and signed. (discuss)         Yes No 

 
B. Checks, invoices, vouchers, and other accounting 

documents identified and accessible.       Yes No 
Ask to see: select 2 items off the budget and compare receipts 
(attachment) 

C. Audit Report conducted in accordance with OMB Circular 
A-133 and the Single Audit Act Amendments of 1996.   

     Yes No 
 

D. Previous FY Audit Report reviewed/approved by the 
Office of Transportation Delivery (OTD).   

                In office                              Yes No 
 

E. Accurate monthly report (supported by appropriate 
documentation) submitted to OTD by 10th of each month. 
 In office       Yes No  

 
 
F. Adequate system of Internal Controls  Yes No 

   Discuss and Review 
Remarks:       

 
VI. INSURANCE 
 

A. Certification of vehicle insurance.          Yes No 
      (attachment) 
B. Health Insurance for Employees.            Yes No  
      (attachment) 
C. Facility Insurance Coverage.            Yes No 

            (attachment) 
 
 
Remarks:    $               liability per vehicle.   
      
 

 
VII. TITLE VI AND E.E.O. COMPLIANCE 
 

Personnel Contact Person:        
  
 

A. Subcontracts contain nondiscrimination certification.  
              Yes No 
 
B.   Number of Employees      .  

 
Affirmative Action Plan on file with OTD if more than 

50.               Yes No 
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C.   Number of minority employees      . 
   Number of female employees      . 
   

D. Board/Commission make up:      
 Men:       Women:               

White:       Black:        
Other(s):       

 Appointed / Elected:     .                         
Other (explain):        

    
E. Hiring notices have E.E.O. language.      Yes No 
      (attachment) 
F. Insure equal Training Opportunities.   Yes No 

           (attachment) advertisement newspaper 
 G. Written complaint procedures for Title VI Yes No 
 H. Tracking of Active Investigations Title VI Yes No 
 I. LEP – Access Plan for Meaningful Access  Yes No 
 J. Needs of low-come addressed    Yes No 
 H. Written Notice to Beneficiaries   Yes No  
   How is it disseminated? 
 
 Remarks:       
 
 
 
 
VIII.DISADVANTAGED BUSINESS ENTERPRISE (DBE/WBE) 
 

A. 9.0% Minority/Female goal.             Yes No 
 
B. DBE participation/efforts documented.        Yes No 
                In office 
C. Properly executed DBE policy statement on file with 

Cabinet.  Check with  In office         Yes No 
 
D. Goal for previous Fiscal Year $     . Amount of 

eligible purchases previous Fiscal Year $     .  
 

Remarks:        
 
 
 
 
IX. LABOR PROTECTION PROVISIONS SPECIAL SECTION 5333(b) WARRANTY 
 

A. General understanding of 5333(b).            Yes No 
 
B. Complaints based on 5333(b).             Yes No 
 
C. Insure response to complaints documented. (Elaborate on 

response in "Remarks".)    Yes No NA 
 

Remarks:        
 

 
 

X. COORDINATION OF SERVICES/PLANNING 
 

A. List of public and private carriers.         Yes No 
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B. Insure input solicited.          Yes No 
 
C. Input documented.                   Yes No 
 
D. Established procedures followed.            Yes No  

 
Remarks:       
 

 
  

XI. INVOLVEMENT OF PRIVATE-FOR-PROFIT CARRIERS 
 

A. Involved in transportation services.    Yes No 
 
B. Input documented.           Yes No 
 
C. Established procedures.          Yes No 
 
D. Complaints documented. (Elaborate on complaints and 
 response in "Remarks".)    Yes No N/A 

 
Remarks:      
 
           

 
XII. ELDERLY AND DISABLED COMPLIANCE/ADA              
 

A. Total vehicles:      .   Accessible vehicles:      . 
   
B. Insure involved in planning process.  Yes No N/A 
 

 C. Status report every three years on service for 
disabled.      Yes No N/A  
 

D. Routing, scheduling, etc. accessible (TTY's, Braille, 
etc.).  (attachment)    Yes No N/A 

 
E. Accessible features of facilities/vehicles maintained.  
  Look at      Yes No N/A 
 Procedures to assure accessible routes. Yes No N/A 
 

F. Regular and frequent checks of lifts (Public 

Entities).   (attachment)paperwork of checklist Yes

 No N/A 
 
G. Insure stops announced at all transfer points, etc.  

        Yes No N/A 
Procedures to assist seeing-impaired in determining 
needed vehicles. (attachment or discuss) Yes No N/A 

 
H. Approved Annual Paratransit Plan/Certification Made. 

Yes No N/A 
 

I. Days, hours, etc. of Paratransit equal to fixed route. 
       Yes No N/A 

 
J. Eligibility/Certification process for Paratransit in 

place.        Yes No N/A 
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K. Personnel adequately trained.  Yes No N/A 
       (attachment) 
L. Does Paratransit have appropriate signage?        

(discuss)      Yes No N/A 
 

 M. Are Service Animals & oxygen tanks accommodated?  
    (discuss)or (attachment)   Yes No N/A 
 
 N. Are Facilities ADA Accessible?          Yes No N/A 
 
 
 
 
 O.  Are your drivers and dispatchers aware of the 

weight requirements for large passengers and the 
thresholds of the 
lift?_______________________________What training do 
they have?__ 
(attachment)________________________________ 

  
  
 

Remarks:        
 

  
 
                                                            

XIII.CHARTER AND SCHOOL BUS OPERATIONS  N/A  
 

A. Charter and/or school bus operations provided Yes No     
                      

B. Do you transport employees, contractors and 
 Government officials    Yes No 
 
C. Do you transport participating persons for 
 Emergency preparedness planning/operations Yes No 
 
D. Do you transport recipients of funds under 
 Sections 5310, 5311, 5316, 5317   Yes No 
 
E. Do you transport for declared emergencies 
 up to 45 days       Yes No 
 
F. Do you transport Government officials for 
 official business for up to 80 service  
 hours annually       Yes No 
 
G. Do you transport persons of Qualified 
 Human Service Organizations (OHSO)   Yes No 
 
H. Do you lease FTA-funded equipment to 
 registered charter providers    Yes No 
 
I. Do you transport when there is no response 

 by a registered charter provider to your 
 e-mail notice within the appropriate 
 timeframe        Yes No 
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J. Do you transport under an agreement with all 
 registered charter providers in your service 
 area         Yes No 
 
K. Do you transport under a petition to the 
 Administrator for specific exceptions  Yes No 

          
  
L. Correct Operating Authority.            Yes No  
 

C. Separate accounting and non-FTA vehicles used.          

                     Yes No 

D. Cost recovered.                   Yes No 

 
M. Aware or use charter regulation website Yes No 
 
N. Certification of Compliance signed.          Yes No 
 
O. Complaints Received      Yes No 
   

    
Remarks:        
 

XIV. SUBSTANCE ABUSE PROGRAMS 
 

D & A Contact Person:            
 
Additional Contacts:              

                 
 

A. Annual Drug-Free Workplace Act Certification signed.  
  (attachment)          Yes No 
 
B. Annual Certification of Compliance with 49 CFR, Part 

655 signed. Due Dec 15th      Yes No 
 
C. Employees subject to testing:      

  FTA FMCSA Agency 
    (attachment list) 
D. List of employees subject to testing updated to OTD in 

a   timely manner. Due 25th                 Yes No 
  Correct form used.      Yes No 

        (attachment) 
E. Updated, approved Drug & Alcohol Policy.     Yes No 
 Date and Name of Governing 

Board________________________     (attachment) 
F. Documentation on each employee showing received copy of 

  Policy. (attachment of signature)       Yes No 
 

  G. Documented Employee Education Training Program of 
at least 60 minutes on drug abuse. (attachment) Yes
 No 

  Date of last training:        
  Orientation sessions on policy/regulations for new 

employees. (attachment)     Yes No 
 

Orientation/Education training held for new employees  
  before they first perform a safety-sensitive function. 
              (attachment)                             Yes No 
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H. Documented 2 hour training for supervisors? 
     (attachment)      Yes No 

  Date of last training:         
     

I. Educational material/posters/information on effects and 
  consequences of substance abuse provided and displayed. 
               (look at) (attachment)                  Yes No 

J. Community Service Hotline Numbers displayed and   
  distributed. (look at)   (attachment)  Yes No 

 
K. Contact Person’s name/location/telephone number posted 

in   visible place(s). (look at)   (attachment) Yes No 
 
L. All Collection/Testing sites in compliance with 49 CFR 

Part 40.                Yes No 
How many sites utilized for drug testing?        

 How many sites utilized for alcohol testing?  
Updated training documentation on all collection 
site technicians      
  

M. Name of Certified MRO:        
 
N. Random Drug testing percentage last calendar year:      

Random Alcohol testing % last calendar year:       
  (check with Kristi) 

O. Services/name of a qualified/certified Substance Abuse 
Professional (SAP) promulgated.        Yes No 

      Certifications/Qualifications on file.  Yes No 
             (attachment) 

P. Subcontractors in compliance.       Yes No 
 

Q. Receipt of testing results handled in manner that 
assures   security, privacy, and confidentiality.      Yes
 No 

         (discuss) 
R. Records maintained in secure location with controlled  

 access. (discuss)         Yes No 
  Review of record keeping (post-accident 
testing, Random, Chain of Custody forms, etc.):       

          (attachment) 
S. Accurate monthly report submitted to OTD by 10th of 

each month. (In office)      Yes
 No 

 
Remarks:        
 
 
 
 
 
 

 
XV.  STATE MANAGEMENT PLAN   

 
A. Date of last update received from KYTC OTD.___________ 
 

SMP Comments/Suggestions______________________________ 
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XVI. FACILITIES 
 

A. When was the last Facility Inspection? 
Date___________What Agency Conducted the last 

Inspection?____________________________________________ 
            (attachment) 

B. What is the condition of the Facility? 
_________________What improvements need to be 
made?__________________________________________________ 

 
C. Have any outside Agencies (OSHA, City) conducted 

inspections on the facility?__________________________  
If yes, what were the 
findings?______________________________________________
__Attach Copy of the inspection. 

 
D. Please provide KYTC with your active preventive 

facility maintenance procedures, including maintenance 
of accessible features.   

            (attachment) 
 

 
 
XVII. AGENCY ORGANIZATION 
 

A. MARK ONE: Non-Profit 

   Private-For-Profit      

  Municipality  
   Transit Authority    
 
B. Operating Authority Certificate No: 5311-       

Understanding of operating authority         Yes No 
Authorized operating area/services:       
 
 

C. Number of Bus Units:        
   
D. Safety Inspection Conducted.                 Yes No 

 
(*Check at least one (1) vehicle for Bus Card, First 
Aid Kit, Spill Kit, Proof of Insurance, registration, 
fire extinguishers, ramps, etc.) 
 
 

E. National Transit Database / System Updated?  
                                            Yes No 

     
Remarks:        

 
 
XVIII. COORDINATED PLAN (5310/5316/5317) 
 

A. Have you been involved in an initial coordinated plan 
     meeting?                Yes No 
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B. Were all pertinent stakeholders present? Yes No 
 
 
C. Any issues arise from the coordinated meeting? Yes No 
 
D. Will plans be implemented/updated by April 1

st
 for 5310, 

5316, and  5317?         Yes No 
 

Remarks:  
 
New Freedom Project:   
Describe New Service: 
 
 

Evidence that it was a new project (after August 10, 
2005):_____________________________________  
 
 
JARC:  Proof of unemployed hiring__________________________ 
JARC:  Evidence that served low income areas or documentation 
that reflects passengers taken to 
jobs:____________________________________________________________
_________________________________________________________________
___ 
 

 

HUMAN SERVICE TRANSPORTATION DELIVERY:  N/A 
 
 
XIV. MEDICAID 
 

A. Are any of your passengers Non-emergency Medical   
  recipients?                Yes No 

 
Classifications transported: 04 07 08  
  

B. Do you utilize non-emergency medical funds for FTA 
match? 

          Yes No  
 

Remarks:        
 
 
XV.  VOCATIONAL REHABILITATION/DEPARTMENT OF THE BLIND 
     N/A 

A. Do you transport Voc Rehab passengers?  Yes No 
 
B. Do you transport Department of Blind clients?   

               Yes No 
 

Remarks:        
 
 
 

 
XVI.  AGING SERVICES N/A 
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A. Do you provide transportation for Senior Citizens or  
  Aging groups?            Yes No 

 
B. Do you provide Meal Deliveries?            Yes No 
  
C.  What is the methodology (fully allocated cost) for 

ensuring that incidental services such as meal 
deliveries are reimbursed to the transit agency?  
(Attach copy of last reimbursement)    

 
Remarks:       
 
 
 
 
 

 

Transit System:             
 
 

Date of Review:       
 
 

 
 
 

IN COMPLIANCE  

 

 FOLLOW UP NEEDED 

COMPLIANCE UPON MODIFICATION/ATTENTION TO THE 
 FOLLOWING ITEMS WITHIN SIX (6) MONTHS OF THE DATE    
 OF THIS REVIEW:       

      
 

 NON-COMPLIANCE 

MAJOR ITEMS NEED IMMEDIATE ATTENTION OR RISK LOSS 

OF FUNDING:       
 
*Attach additional back-up / comments. 

 
                          

 KYTC SIGNATURE 
OFFICE OF TRANSPORTATION DELIVERY 

PUBLIC TRANSPORTATION 
 

                              

     DATE



 
 

 

 

Project Invoicing 

 

Invoicing provides KYTC/OTD to insure the quality progression of a project.  It also 

provides an excellent opportunity for the interaction of the various staff members at KYTC/OTD 

who are involved with a project. 

The subrecipients invoice is first routed to the Fiscal Manager.  The Fiscal Manager logs the 

invoice in and the invoice is dispatched to the appropriate Project Manager for review and approval.  

Once the Project Manager approves, the invoice is then returned back to the Fiscal Manager for 

payment in the statewide accounting system (EMARS).  After the invoices is entered into EMARS 

it must be reviewed and approved by the Executive Director of OTD & the Division of Accounts.  

 

KYTC/OTD reserves the right to request, at such time and in such manner as it requires, any 

other project reports to adequately monitor progress or as may be required under federal or state 

regulations. 

The aspect of inventory control is crucial in identifying the myriad of resources distributed 

throughout the state.  It is an issue directly related to project management and is especially relevant 

to increased fleet acquisition and spare ratios.  In capital equipment requests, replacement versus 

expansion plays an integral role in the decision-making process.  Further guidance regarding 

property inventory is discussed in Chapter 8 of this document. 

 

 

 

 

 

 

 

 

 



 

 

 

Chapter 12: Technical and Management 

Assistance 

 

Office of Transportation Delivery is comprised of a staff of financial, planning, project 

management and operational specialists who are available to provide a wide range of technical 

assistance to local areas upon request.  Additionally, the KYTC/OTD may draw upon other 

resources within KYTC (i.e. Legal, Data Processing, Purchasing, Central Accounting, Auditing 

Safety, Civil Rights and Engineering) as well as contracted professional services to provide 

technical and management assistance to the Sections 5310/5311/5316/5317 Programs. 

 

Technical and Management Assistance 

KYTC/OTD will be available to provide technical and management assistance to existing, 

new, and future projects in the following areas: 

 

 The preparation of project grant applications;  

 The preparation of transportation development plans; 

 Transportation coordination issues; 

 The involvement of private sector transportation providers in service delivery; 

 Grants management functions including invoicing, record keeping and accounting 

issues; 

 

 System operations and management. 

 Procurement and third party contracting; 

 Development and provision of driver training and preventive maintenance programs; 

 

 Development and review of vehicle specifications; 

 Development and evaluation of service routes and schedules; 

 Participation in local planning issues; 

 Development of local financing strategies; 

 Establishment of programs for providing service to the Older adults and people with 

disabilities;  

 

 The establishment of programs to comply with civil rights requirements; 

 Procedural matters relating to facility construction; and 

 Other issues/requests and needs, which may arise from time to time 
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 STATE MANAGEMENT PLAN - 49 U.S.C. - 5311 PROGRAM 
 
INTRODUCTION 
 
The purpose of this State Management Plan (SMP) is two-fold: 
 

1. First, the development and approval of an SMP in accordance with requirements of 
Circular 9040.1F of the Federal Transit Administration provides a means of 
expanding Louisiana's direct responsibility for administering the Nonurbanized Area 
Formula Program as authorized by Section 5311 of the United States Code.  As a 
result, the SMP provides a means of reducing the level of direct Federal 
involvement in the Section 5311 program by demonstrating the State's 
preparedness to assume primary program responsibility. 

 
2. Second, the SMP provides a useful working tool for organizing, refining and 

summarizing Louisiana's existing policies, procedures and practices which are 
designed to effectively achieve the objectives of the program.  Moreover, because it 
provides a means for structuring and presenting the overall management approach 
to the program, the SMP offers a comprehensive ready reference for program 
participants and other interested officials or individuals. 

 
Louisiana's SMP has been prepared in accordance with FTA guidance and encompasses 
only the Section 5311 program.  The document forms the basis for Louisiana's program 
management effort. Louisiana will prepare and submit additional amendments or plan 
revisions for FTA approval whenever significant changes are adopted. Such revisions will 
be instituted when new policies or procedures are adopted, legal requirements are altered, 
or as specifically requested by FTA. 
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1. PROGRAM GOALS AND OBJECTIVES 
 

Louisiana's goals for the Section 5311 program which have been adopted from 
the Federal Transit Administration are: 

 
● to enhance the access of people in nonurbanized areas to health care, 

shopping, education, employment, public services and recreation; 
 

● to assist in the maintenance, development, improvement, and use of 
public transportation systems in rural and small urban areas; 

 
● to encourage and facilitate the most efficient use of all Federal funds used 

to provide passenger transportation in nonurbanized areas through the 
coordination of programs and services; 

 
● to assist the development and support of intercity bus transportation 

(relative to transportation needs in rural areas); and 
 

● to provide for the participation of private transportation providers in 
nonurbanized transportation to the maximum extent feasible. 

 
The program supports the national policy stated in ISTEA: "to develop a National 
Intermodal Transportation System that is economically efficient and environmentally 
sound, [and which includes] significant improvements in public transportation 
necessary to achieve national goals for improved…mobility for elderly persons, 
persons with disabilities, and economically disadvantaged persons in urban and 
rural areas of the country." 

 
1.1 State Management Philosophy 

 
 At the state level, several factors and basic requirements help to shape the 

broad management philosophy which is reflected in the organization and 
operations of Louisiana's Section 5311 program. Among these factors are 
the following: 

 
● Broad responsibility for planning, development and coordination of 

public transportation programs is assigned to the Public 
Transportation Section, Louisiana Department of Transportation and 
Development.  The Section 5311 program is one of several programs 
administered by this Office in its efforts to provide a comprehensive 
and balanced treatment of Louisiana's total public transportation 
needs. 

 
● Louisiana's nonurbanized population accounts for 48% of the State's 

total population. Moreover, a large majority of the parishes (counties) 
are predominantly nonurbanized.  As a consequence, the character 
and magnitude of nonurbanized public transportation needs play a 
highly significant role in the State's overall transportation program.  
Louisiana acknowledges this role through establishment of a formal, 
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specialized management function with central responsibility for 
nonurbanized public transportation. 

 
● Centralization of program management and administrative 

responsibility at the state level produces a program management 
approach which stresses uniform policy decisions with minimum 
reliance on numerous levels of administrative review.  The state will 
rely on modern reporting systems to monitor program activities in 
combination with an emphasis on regular communication and field 
visits by state-level personnel. 

 
1.2 State Goals 

 
 Louisiana's goals for the Section 5311 program are consistent with the 

goals set forth by the Federal program legislation but also include: 
 

● to promote and provide for the availability and effective use of public 
transportation services for residents of all nonurbanized areas of 
demonstrated need. 

 
● to maximize the effective use of available program resources through 

adopting and encouraging efficient management and operating policies 
and practices. 
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2. ROLES AND RESPONSIBILITIES 
 

2.1 Designated Lead Agency 
 

The Louisiana Department of Transportation and Development (DOTD) has 
been designated by the Governor as the state agency authorized to receive 
and administer available Federal funds under provisions of the Section 5311 
program. 

 
Within the Department various sub-units are actively involved in discharging 
the administrative responsibilities connected with the program. 

  
The Public Transportation Section performs the Section 5311 program 
planning and management functions within the Department. 

  
2.2 Other Involved Agencies/Organizations 

 
Local public governments are eligible to apply for Section 5311 funding.  It is 
the responsibility of the local governments to complete the application 
process. 

  
During the application process, it is the responsibility of the local 
governments to coordinate with existing social service agencies within the 
service area and to provide reasonable notice to private transportation 
providers regarding proposed services and to provide opportunities for 
private transportation providers to present their views. Before applying for 
funding, it is the responsibility of local public governments to consider first 
whether private carriers could provide such service in a manner which is 
consistent with local objectives without public subsidy. 

  
The Louisiana Department of Transportation and Development, Public 
Transportation Section, encourages private for-profit providers and minority 
groups and/or agencies to become involved at the local level in the planning 
and provision of the proposed transportation services. 

  
The local public governments are responsible for the coordination and 
compliance of sub-recipients for the duration of Section 5311 funded 
projects. 

 
Regional Transit Authorities and organizations specifically incorporated to 
provide transit services in a parish or parishes are governed by their Board of 
Directors or a local government entity. 
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3. ELIGIBLE RECIPIENTS 
 

3.1 Eligibility Criteria 
 

Eligible recipients of Section 5311 funding under the program include: 
 

● State agencies 
 ● local public bodies and agencies thereof 
 ● private-nonprofit organizations 
 ● Indian tribes, and 
 ● operators of public transportation services 

 
To ensure accountability, coordination and local program support, Louisiana 
further requires, however, that an applicant organization must be a public 
body or Federally-recognized Indian tribe.  The only exceptions to this are 
Regional Transit Authorities and the organizations specifically incorporated 
and recognized by the State to provide transit services in a parish or 
parishes. 

  
Only one applicant/recipient is allowed within a service area. 

 
3.2 Existing Methods of Participation 

 
To participate in the program, any potential recipient which is not a public 
body or Federally-recognized Indian Tribe must contract with an appropriate 
applicant organization (i.e., public body) and agree to provide the necessary 
transportation service.  This provision also extends to private, for-profit 
operators of transit or paratransit services. The only exceptions to this are 
Regional Transit Authorities and organizations specifically incorporated and 
recognized by the State to provide transit services in a parish or parishes. 
 

3.3 New Starts and Demonstration Projects Requirements 
 

To ensure that performance measures provide a quantitative-based 
evaluation of how economical transit operators are providing service, what 
level of service is being provided, and how much resources are expended for 
the service provided, Louisiana requires that all new start or demonstration 
projects serve a probationary period of no less than 12 months during the 
first year of operation. 
 
Louisiana will not be obligated to fund demonstration projects beyond two 
years.  

 
           3.4  The 5311 Program manager evaluates technical capacity using criteria 

such as staffing levels, staff training and experience, level of 
documentation of procedures, ability to submit required reports correctly 
and on time, ability to maintain project equipment and ability to comply 
with FTA and state requirements. The 5311 program manager ensures 
that sub recipients have the required technical capacity through pre-award 
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site visits, grant application, scheduled site visits, annual questionnaires, 
and it builds technical capacity through training programs provided during 
the year. 

 
4. ELIGIBLE SERVICES AND SERVICE AREAS 
 

 4.1 General Provisions 
 

Funds available from the Section 5311 program are dedicated to public 
transportation projects which serve people living in nonurbanized areas of 
the state. 

  
Public transportation services which are provided with funding support from 
the program must be open to the general public on a regular and continuing 
basis.  Certain select services are permitted within program funding 
restrictions as long as they are incidental to the general public service 
normally provided. 

 
Under the general service provisions which govern the program: 

 
• an eligible transportation service may include the transportation of 

residents of the nonurbanized area to and from the nearest urbanized 
area or areas; 

 
● the service is designed for the general public but may be part of a 

coordinated project designed to maximize the usage of services by 
transportation disadvantaged persons; and 

 
● joint-funded Section 5307 and Section 5311 transportation projects are 

encouraged provided the level of Section 5311 support to the project 
fairly reflects the level of program services offered to residents in the 
nonurbanized area served by the project. 

 
General restrictions which apply to services funded by the program 
include: 

 
CHARTER SERVICE 

 
The Louisiana DOTD Public Transportation Section has elected to delegate 
the responsibility of compliance of 49 CFR Part 604, Charter Service Final 
Rule to all Section 5311 recipients and requires each recipient to certify 
compliance with 49 CFR Part 604.  The certification will be retained as long 
as the transit provider is a subrecipient. 

  
Charter service is permitted only as defined in 49 CFR Part 604, Charter 
Service Final Rule.  Such service may be provided only if a determination 
has first been made as to whether or not there are any private charter 
operations willing and able to provide the charter service.  In the event there 
is one such private operator, the recipient is prohibited from providing charter 
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service with FTA funded equipment or facilities, unless one or more of the 
exceptions as listed in 49 CFR Part 604 apply.  A recipient of Section 5311 
funds may petition FTA for an exception to provide charter service under the 
guidelines contained in 49 CFR Part 604.  Any charter service that a 
recipient provides under any of the above exceptions must be incidental 
charter service provided outside regular hours of operation.  The revenues 
from each charter trip should equal or exceed the fully allocated costs of 
providing such a service.  Additionally, charter profits must be used to offset 
regular public transit expenses. 

 
Recipients which qualify to provide incidental charter service must follow the 
public participation process as presented in Section 604.11 (b) and (c) of 49 
CFR Part 604 annually during the month in which it published its first 
newspaper notice to re-determine the extent to which there is at least one 
willing and able private charter operator. 

 
SCHOOL BUS SERVICE 

 
Section 5323(f) prohibits the use of FTA funds for exclusive school bus 
transportation for school students and school personnel.  The implementing 
regulation (49 CFR Part 605) does permit regular service to be modified to 
accommodate school students along with the general public.  For the 
purpose of FTA’s school bus regulation, Headstart is a social service, not a 
school program.  FTA recipients may operate vehicles which meet the 
safety requirements for school transportation, but may not provide exclusive 
school service.  

  
The Louisiana DOTD Public Transportation Section requires each recipient 
to sign a certification of compliance with this regulation as part of the 
application.  Requirements to comply with school bus regulations are also 
made a part of the contract between DOTD and the recipient (Appendix D). 
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5. ELIGIBLE ASSISTANCE CATEGORIES 
 

5.1 Categories of Available Funding Assistance 
 

State Administration, Planning and Technical Assistance 
A maximum of fifteen percent (15%) of the Section 5311 funds apportioned 
to the State of Louisiana is set aside for state program administration, 
planning and technical assistance.  The balance of the apportionment is 
available to eligible recipients for capital and operating grants. 

 
The Louisiana Department of Transportation and Development (DOTD) 
allocates part of the administrative set-aside account for state program 
administration.  These are 100% federal funds and are used to support 
DOTD personnel directly involved with Section 5311 program management 
and administration. 

  
Technical assistance projects in support of Section 5311 program activities 
and operations are also funded through the 15% state administrative 
set-aside.  These state administered projects are designed to provide 
assistance in the areas of program management, reporting and evaluation. 

  
Planning activities are also supported with funds from the 15% administrative 
set-aside.  Planning projects initiated by DOTD are eligible for up to 100% 
Federal funding.  Local recipients are eligible to submit requests to DOTD for 
planning projects.  DOTD administers and manages all planning projects 
including those initiated at the request of eligible local recipients. 

 
Capital and Operating Expense 
A minimum of eighty percent (80%) of the Section 5311 funds apportioned to 
the State of Louisiana is set aside for capital grants and operating assistance 
grants. 

  
Capital grants are limited to the acquisition of vehicles and vehicle 
appointments and equipment needed to comply with ADA which meet DOTD 
specifications.  DOTD has identified vehicles which can best meet the 
requirements of a nonurbanized transportation operation.  These 
specifications are listed in the Section 5311 Application Procedures Manual, 
Equipment Available and Estimated Costs (Appendix A).  A maximum of 
80% of each approved capital project can be financed with Section 5311 
funds and the local recipient must provide the balance in cash.   

  
Operating assistance grants can be used to pay for a maximum of 50% of 
net operating deficit.  A recipient's net operating deficit is the difference 
between eligible operating expenses and operating revenues.  All applicants 
are required to develop a proposed operating budget as a part of the overall 
application process. Program administrative costs incurred by local recipients 
are categorized as operating costs and are eligible for reimbursement at a 
maximum of 50% of the net operating deficit. 
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Intercity Bus 
Unless the Governor certifies that the intercity bus service needs of the state 
are being adequately met relative to the other rural needs in the state, not 
less than fifteen percent (15%) of the Section 5311 funds apportioned to the 
State of Louisiana are set aside for the intercity bus program. 

 
5.2 Existing Restrictions and Conditions 

 
For new starts and demonstration projects, the state has the option to treat 
project administrative expenses incurred by a local provider as a separate 
cost category from either capital or operating expenses.  This allows 
administrative expenses to be considered “non-operating” expenses, which 
may be funded up to the 80% Federal share for the period specified in the 
contract. 

 
Personnel training expenses for public transportation workshops, seminars, 
etc., are eligible for inclusion as operating expense charges provided prior 
approval is obtained from DOTD.  Personnel training expenses for 
workshops not pertaining to transportation are not eligible expenses. 
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6. LOCAL SHARE AND LOCAL FUNDING REQUIREMENTS 
 

Applicants can apply for Section 5311 financial grant funding under two assistance 
categories: capital and operating.  The maximum Section 5311 contribution for 
approved grant applications is 80% for capital grants and 50% for operating grants.  
The project balances must be met from local sources. 

  
6.1 State Application of Federal Guidelines 

 
The eligible local share must be from sources other than FTA funding and 
may include local, state and unrestricted Federal funds. 

 
The local share for net operating expense grants must be provided in cash or 
cash equivalent (in-kind).  If unrestricted Federal funds are used, they cannot 
account for more than one-half of the local share.  Local and state funds 
include local and state appropriations, Federal revenue sharing funds, 
service contracts, dedicated tax revenues, private donations, and net income 
generated from advertising and concessions and incidental charter service 
income. In-kind contributions, volunteer services, and non-cash donations 
are eligible as cash equivalents which can be applied toward local match 
provided the value of each is formally documented and supported; however, 
they cannot account for more than one-quarter of the local share.  The value 
of in-kind contributions is included in net project cost to the extent it is used 
as local match. 

 
Local match for capital grants and DOTD approved planning projects 
requested by local recipients must be in cash, which must come from 
sources other than Federal funds. 

 
Pursuant to 49 U.S.C. Section 5311 (g)(1), funds received by subrecipients 
pursuant to service agreements with a state or local social service agency or 
a private social service organization may be treated as local rather than 
Federal funds, even though the original source of such funds may have been 
another Federal program.  A case by case verification will be made by the 
Louisiana DOTD Public Transportation Section of other funds which 
recipients consider to be purchase of service funds.  Income from contracts 
to provide human service transportation may be used either to reduce the net 
project cost or to provide local match for Section 5311 operating assistance.  
In either case, the cost of providing the contract service is included in the 
total project cost. 
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6.2 State Programs Eligible as Local Match 

 
The State of Louisiana does not have a dedicated, nonurbanized public 
transit financing program.  Public transportation projects are eligible 
expenditures under the state-funded Parish Transportation Fund.  Other 
state funds from legislative appropriations to Community Action Agencies, 
Councils on Aging, and other public and private, non-profit corporations can 
be used as local match. 

 
6.3   Unrestricted Federal Funds Eligible as Local Match 

 
Federal funds are deemed to be unrestricted if the Federal agency 
disbursing the funds designates those funds as unrestricted. Further 
clarification is presented in the DOTD Section 5311 Application Procedures 
Manual (Appendix A). 
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7. ALLOCATION PROCESS, PROJECT SELECTION CRITERIA AND METHOD 
OF DISTRIBUTING FUNDS 

 
7.1 Louisiana's Funding Allocation Process 

 
The process by which Section 5311 funds are allocated by the State is 
designed to meet several objectives: 

 
● to make funds available to applicants within nonurbanized areas in 

Louisiana; 
 

● to address eligible funding needs of applicants in a fair and equitable 
manner;  

 
● to maximize the effective use of available federal funds; and 

 
● to use an increased availability of funds to support expansion of 

transit service to areas not currently served and/or to improve the 
level of service or coverage in areas which currently have minimal 
service. 

 
Briefly summarized, Louisiana's funding allocation process may be described 
as follows: 

 
1. Of the total funds made available to the State for the Section 5311 

program, no less than 80 percent is made available for capital and 
operating projects. The remaining percentage is retained for state 
administrative, technical assistance, planning requirements (not more 
than 15%) and the intercity bus program (not less than 15%). 

 
2. State priorities are then used to determine the sequence by which 

eligible funding requests are considered.  Consideration is given as 
follows: 

 
• first to existing providers requesting operating assistance,  
• second to existing providers requesting capital assistance for 

replacement vehicles, 
• third to new transit operators requesting assistance. 

 
3. Priority funding requests are individually reviewed to determine the 

level of eligible funding needed for each project.  Federal and State 
cost policies and standards are used to evaluate the appropriateness 
of specific project budget requests along with other evaluation criteria 
such as fleet size and condition, prior year activity, prior year budget, 
ridership, etc. 

 
4. Following the determination of the level of actual funding needs which 

the state agrees are warranted, funding is allocated to each project 
based upon an allocation process. This process uses the recipient's 
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reported passenger trips for the latest twelve month period weighted 
by a factor of 0.4 and the recipient's reported miles of operation for 
the same period weighted by a factor of 0.6 to arrive at an allocation 
factor.  Funding is then allocated to each recipient based upon the 
recipient's percentage of allocation factor to all recipient requests. 

 
5. Projects are first given their respective percentages of the total 

available local project moneys. 
 

Projects are funded up to the approved project budget established in 
step 3.  The funds which have been allocated in excess of the budget 
are pooled and a second allocation process takes place.  This 
process involves only those projects which were not fully funded. 

 
As each allocation round proceeds, each project continues to receive 
its respective percentage of the remaining moneys until the eligible 
request is met completely, or until all funds are exhausted. 

 
Allocation of funds based on an area's passenger trips and miles of 
operation provide the basis for a consistently fair and equitable 
formula which reflects the level of direct service provided. 

 
The Louisiana DOTD Public Transportation Section will provide 
technical assistance to sub-recipients applying for Section 5311 
funding as requested. 

 
7.2 Project Selection and Procedures for Assuring Equity in Distributing Funds 

 
Project applications which are submitted for funding are technically evaluated 
to determine, among other factors, adequacy of the project's proposed 
organization, management and operations, services to the elderly, disabled, 
minorities and Indian tribes and the reasonableness and accuracy of related 
budget requests. The project evaluation is used to determine necessary 
changes to the project prior to funding as well as the maximum level of 
funding which the project will be eligible to receive under the funding 
allocation process. 

 
The criteria used to evaluate the applications are set forth in the Application 
Procedures Manual for the Section 5311 program and include the following: 

 
1. The commitment of local, state or other Federal programs and funds 

to participate in the provision of public transportation services. 
 

2. The likelihood of continuation of the project. 
 

3. Provisions for the local transportation needs in a realistic and prudent 
manner. 

 
4. Quality of proposed monitoring and evaluation along with the ability to 
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modify operations as a result of evaluation. 
 

5. Commitment of other local agencies providing or needing 
transportation services to purchase, share or use in area-wide 
service. 

 
6. Reasonableness and justification of estimated demand. 

 
7. Extent to which the application recognizes the transportation needs of 

all nonurbanized residents. 
 

8. Appropriateness of proposed equipment needs, costs and level of 
service. 

 
9. Extent to which the project will comply with federal regulations 

concerning Civil Rights and Section 13(C).  
 

 10. Compatibility of system with possible existing supplemental 
operations e.g., taxicabs, where the vehicles, drivers, radios, and 
organization are already available and can provide feeder service. 

 
  11. Extent to which currently operating nonurbanized transportation 

service, manpower and equipment are utilized. 
 

  12. Degree of management capability to administer the grant and operate 
the transportation system. 

 
  13. Suitability of current and proposed promotional techniques to reach 

potential riders. 
 

7.3 MPO Coordination 
 

Section 5311 applicants are required to contact the appropriate MPO to 
determine if the proposed service is within the MPO planning/study 
boundaries.  If not, no further action is required.  If the service is within an 
MPO planning/study boundary, then the applicant notifies the MPO by letter 
that they are applying for Section 5311 funds and will submit a copy of the 
application for the MPO's review.  Upon MPO approval of the application, the 
project is incorporated in the TIP.  Documentation of MPO approval of the 
applicant's project and inclusion in the TIP is submitted to DOTD as part of 
the applicant's package. 
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8. INTERCITY BUS TRANSPORTATION 
 

Background 
Under Section 5311(f), which was authorized by the ISTEA, states are required to 
spend a portion of their Section 5311 apportionment "to carry out a program for the 
development and support of intercity bus transportation "unless the Governor 
certifies that intercity bus service needs of the state are being met adequately.  
Program goals for the funding of intercity bus service under Section 5311 are: 

 
● to support the connection between nonurbanized areas and the larger 

regional or national system of intercity bus service; 
 

● to support services to meet the intercity travel needs of residents in 
nonurbanized areas; and 

 
● to support the infrastructure of the intercity bus network through planning and 

marketing assistance and capital investment in facilities 
 

The minimum percentage of the state's Section 5311 apportionment required by 
statute to be programmed for intercity bus service is fifteen percent.  The 
requirement is effective unless the Governor certifies that the intercity bus service 
needs of the state are being adequately met relative to other rural needs in the 
state.  If the Governor certifies that the intercity bus service needs are being 
adequately met, the funds are made available for Section 5311 operating and 
capital assistance. 

 
8.1 Governor's Certification 

 
The state is not required to expend the specified percentage of the 
apportionment for an intercity bus program "in any fiscal year in which the 
Governor certifies to the Secretary of Transportation, after consultation with 
affected intercity bus service providers, that the intercity bus service needs of 
the state are being adequately met."  During such fiscal years as the 
Louisiana DOTD has determined that intercity bus needs have been 
adequately met relative to other rural needs in the state, a certification will be 
prepared for the Governor's consideration.  Prior to this certification, a public 
notice will be published in each parish journal to notify intercity bus providers 
of the availability of funds and to solicit comment on the State’s intent to 
certify unless needs are identified.  Additionally, letters notifying the providers 
of the coordinated public transit-human services transportation plans and 
requesting comments on intercity bus needs are mailed to Intercity Bus 
Carriers as well as existing rural providers.  The assessment of need relative 
to other rural needs will be determined based on comments received, 
operating and capital assistance requests which are unmet for existing 
Section 5311 providers, operating and capital assistance requests which are 
unmet for new Section 5311 providers and proposed population to be 
served.  The assessment of the intercity bus needs will be included in the 
development of Coordinated Public Transit-Human Services Transportation 
Plans. 
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8.2 State Role 

 
The DOTD will implement Section 5311(f) as part of the management of the 
Section 5311 program.  Intercity bus projects will be included in the annual 
Section 5311 Program of Projects.  Intercity bus transportation needs will be 
assessed for the entire state relative to other rural needs in the state. 

 
8.3 Eligible Activities 

 
Assistance under Section 5311(f) must support fixed-route intercity bus 
service in rural and small urban areas.  Activities approved for eligibility and 
given priority by the Louisiana DOTD include: 

 
● planning and marketing for intercity bus transportation; 
● operating grants through purchase-of-service agreements; 
● user-side subsidies and demonstration projects; and 
● coordination of rural connections between small transit operations and 

intercity bus carriers. 
 

Other operating or capital projects for the support of rural intercity bus 
service are not precluded.  Charter or tour services are not eligible for 
assistance under this program (49 CFR Part 604). 

 
8.4 Feeder Service 

 
The coordination of rural connections between small transit operations and 
intercity bus carriers may include the provision of service which acts as a 
feeder to intercity bus service.  Feeder service is not required to have the 
same operating characteristics as the intercity service with which it connects. 
 For example, feeder service may be demand responsive, while intercity 
service is by definition fixed route.  Examples of eligible costs include 
marketing and extended hours of service in order to connect with scheduled 
intercity service.  Where feasible, intercity bus feeder service may also 
provide access to intercity connections with rail or air service. 

 
8.5 ADA Requirements 

 
A public entity operating or contracting for intercity bus service is not required 
to provide complementary paratransit service for individuals with disabilities 
who are unable to use the fixed route intercity bus service.  Under ADA, 
commuter bus service is statutorily exempt from the requirement for 
complementary paratransit service.  Fixed route feeder service provided by a 
public entity will be evaluated on a case-by-case basis to determine if its 
characteristics are those of commuter service or of transit requiring 
complementary paratransit.  Vehicles acquired for use in intercity service or 
feeder service may be required to be accessible (49 CFR Part 37). 
 

8.6 Federal Match 
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Federal match for intercity projects is the same as for other Louisiana 
Section 5311 program matches: 50% for operating and 80% for capital.  
State administration, planning and technical assistance in support of intercity 
bus transportation are eligible at 100 percent Federal share if applied against 
the cap on state administrative expenses.  The amount of Section 5311 
funds used for planning for intercity bus transportation is not limited by the 15 
percent cap on state administration.  However, the Federal share of any 
planning assistance for intercity bus not included in the 15 percent allowed 
for state administration is limited to 80 percent of the planning costs.  
Requests may be made to the DOTD Public Transportation Section for 
planning projects. 

 
8.7 Capital Projects in Urbanized Areas 

 
Use of Section 5311(f) funds for projects in urbanized areas is limited to 
those aspects of the project which can be identified as directly benefiting and 
supporting service to and from nonurbanized areas.  These projects must be 
included in the Metropolitan Planning Organization’s Transportation 
Improvement Program and the State Transportation Improvement Program. 

 
8.8 Competitive Opportunities 

 
When capital equipment or facilities are acquired, built, or improved for use 
by private entities, provisions will be made to assure that the public body will 
retain satisfactory continuing control, and that such capital facilities are made 
available for use on a reasonable, non-discriminatory basis by other actual or 
potential service providers.  

 
8.9 Regulation of Intercity Service 

 
The operator of intercity bus routes in interstate and/or intrastate service is 
required to obtain an operating certificate from the Interstate Commerce 
Commission (ICC) and/or the Louisiana Public Service Commission (PSC).  
A copy of the certificate must be included in the application package.  
Providers must have the requisite operating authority and insurance for 
services assisted under Section 5311(f), as determined by Federal or State 
regulatory authorities. 

 
8.10 Programming of Funds 

 
In the absence of a certification from the governor that intercity needs are 
adequately met relative to other rural needs in the state, the required 
percentage of the state's annual apportionment will be programmed for 
intercity bus transportation within the three year period of availability.  All 
assurances imposed for the Section 5311 program must be met by the 
intercity bus applicant for inclusion in Category A of the Program of Projects. 
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9. ANNUAL PROGRAM OF PROJECTS DEVELOPMENT AND APPROVAL 
PROCESS 

 
9.1 Louisiana's Project Application Process 

 
The process for preparing and submitting an Application (Appendix B) for 
funding consideration is outlined in the Application Procedures Manual 
(Appendix A) for the Section 5311 program. 

 
Generally, this process operates as follows: 

 
1. Prior to the end of the calendar year, DOTD program personnel notify 

existing providers to submit applications and budgets for the ensuing 
operating year.  In areas of the state where there are no existing 
providers, eligible applicants which have formally indicated an interest 
in the program are notified of program opportunities and the potential 
availability of funding.  All minority transit organizations that meet the 
eligibility criteria listed in Section 3.1 in this manual are encouraged to 
apply and DOTD assistance is available upon request.  Such new 
requests are treated in accordance with the established priority 
system. 

 
2. Existing and prospective new applicants prepare and submit complete 

applications in accordance with detailed instructions of the Application 
Procedures Manual.  State program personnel are available to 
provide assistance and advice to interested program participants.   

 
3. Applications are submitted to DOTD no later than February 1st in 

order to allow adequate processing time.   
 

4. Pre-award accounting system surveys for any new applicants will be 
performed to ensure adequate financial and managerial capability.  
Based upon Federal funding levels and utilizing the most current 
Federal and State auditing requirements, DOTD obtains an 
appropriate audit from all existing providers on an annual or biennial 
basis. 

 
5. New Start Site Visits will be conducted prior to the approval of the 

application for any new applicants.  
 

6. DOTD Section 5311 program staff begin technical review and 
evaluation of applications as they are received. Recommendations for 
any necessary project revisions are completed together with proposed 
budget allocations for each project. 

 
7. Applicants are required to publish public notices on proposed 

operating and/or capital project applications.  The notices invite any 
interested public or private transit or paratransit operator within the 
service area to comment. 
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8. DOTD submits a listing of projects and of all public and private 

transportation providers within each project service area to the U.S. 
Department of Labor. 

 
9. DOTD finalizes its proposed Program of Projects and submits it to 

FTA by March 31. 
 

10. FTA reviews and approves applications and awards grants by the end 
of the quarter. 

 
11. During the FTA review and approval process, DOTD initiates and 

completes necessary contract agreements with applicants identified in 
the Program of Projects.  Agreements become effective upon FTA 
approval. 

 
12. For capital grant requests, DOTD reviews and updates as needed the 

vehicle specifications.  The Division of Administration initiates the 
procurement processes and DOTD participates by attending pre-bid 
conferences. 

 
13. Following issuance of bid awards by the Division of Administration, 

vehicles are ordered. Delivery of all vehicles is made to DOTD for 
inspection and to insure conformance with vehicle specifications. 

 
14. Prior to issuance, recipients provide DOTD personnel with proof of 

insurance and submit payments for applicable title/handling fees.  The 
face of each title is stamped to indicate that vehicles were purchased 
with Federal funds, and a restriction on the transfer of title without 
DOTD concurrence is filed with the Louisiana Department of Public 
Safety and Corrections. 

 
 

9.2 Available Assistance 
 

The DOTD Section 5311 program staff are available throughout the year to 
provide information to interested parties on procedures for participating in the 
program; technical advice and planning assistance on structuring individual 
project applications or budgets; and assistance in interpreting and complying 
with applicable regulatory provisions which pertain to any aspect of the 
program.  Application assistance workshops are conducted each year at the 
Louisiana Transit Conference. 

 
The Application Procedures Manual is available to interested applicants via 
internet download from the DOTD Public Transportation web page 
(http://www.dotd.louisiana.gov/intermodal/transit/) or hard copy mailed upon 
request. This document contains in-depth information on the preparation and 
submission of local applications for operating or capital expenses. 
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9.3 Section 5307/Section 5311 Apportionment Transfer and Section 5310 and 

STP Transfer Provisions 
 

The total funds available to the Section 5311 program may be altered 
according to statutory provisions which permit the Governor to transfer 
additional moneys to the program from the state's Section 5307 
apportionment for urbanized areas under 200,000. Similarly, existing legal 
provisions permit the Section 5311 program allocation to be reduced if the 
Governor transfers funds from the program to supplement the Section 5307 
program. 

 
Section 5310 funds shall be available to the Governor for transfer to 
supplement funds apportioned to the state under Section 5311 for 
nonurbanized areas within 90 days of the end of the Federal fiscal year in 
which they were apportioned.  The period of availability for the transferred 
funds is that of the receiving program, which is three years in the case of 
Section 5311.  Section 5310 funds transferred to Section 5311 may only be 
used for non-operating costs, and do not change the amount available for 
state administration under either Section 5311 or Section 5310. 

 
Surface Transportation Program (STP) funds, and certain other highway 
funds, may be transferred to Section 5311 for programming by the state.  
Transferred funds will be treated under the program requirements applicable 
to Section 5311.  The period of availability of the funds is three years for 
obligation by the state under the Section 5311 program. 

 
DOTD monitors the status of available program funds and informs the Office 
of the Governor of transfer procedures as program needs become evident.  
Should excess funds become apparent in either program, the Department 
will advise the Governor of specific program options and recommend 
appropriate action.  The DOTD will notify the FTA Regional Administrator of 
each transfer of funds. 
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10. COORDINATION 
 
 

10.1 State Agency Coordination  
 
 

The Department of Transportation and Development coordinates Section 
5311 funding for programmatic or public transportation operations and has 
develop a Statewide Human Services Transportation Plan and is involved in 
regional coordination plans. DOTD also provides coordination workshops 
charged with the responsibility to enhance coordination of transportation 
services at the regional level.  Specific efforts to coordination have been 
undertaken through DOTD, the MPOs and local public and private 
transportation providers by having quarterly regional human services 
transportation plan meetings. Included in these meetings are all State 
Human Services Agencies like DSS, DHH, LWC, GOEA and GODA, etc.      

 
 

The purpose of coordination is to obtain the maximum use of transportation 
resources and increase the cost efficiency of providing transportation 
services by coordinating and consolidating administration, planning and 
funding of providing public and specialized transportation services. 
 

 
DOTD is responsible for providing and/or administering transportation 
services and resources and share a common goal of managing available 
transportation service funding in an accountable and cost-effective manner.  
The degree of success achieved by each plan however, is predicated on 
continuous open communication, and cooperation and coordination of 
resources between the respective agencies, providers and individuals. 

 
 

The development of a truly coordinated public transit-human service 
transportation system in Louisiana is dependent on state administered funds 
being coordinated to both build and maintain the system.  Although federal 
funds administered by DOTD are allocated by program, the state can 
coordinate the expenditure in a way to obtain optimal benefit.   
 
 
The DOTD intends to continue its efforts to coordinate Louisiana’s publicly 
funded transportation systems.  DOTD will continue to authorize coordination 
of services designated to improve rural public transportation systems.   

 
 
 
 
 
 

10.2 Local Project Coordination  
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The state's Application Procedures Manual for Section 5311 projects 
contains a description of coordination procedures to be followed by local 
applicants.  Applicants are responsible for coordinating with all local 
governing bodies, public and private transit and paratransit operators which 
provide service within the project area, and any other interested group or 
organization.  The applicant is required to obtain and provide a description of 
all transportation services presently operating in the service area. 
 
Beginning in FY 2007, SAFETEA-LU requires public transit systems funded 
under the Section 5311 program participate in the local planning process for 
coordinated public transit-human service transportation plan in those areas 
applying for funds under Section 5310, 5316, or 6317. DOTD has developed 
a Statewide Coordinated Plan that specifically includes the locally developed 
plans that were created by eight planning and development districts in the 
State.   
 
Section 5311 applicants are required to notify the appropriate regional 
coordination planning committee (Metropolitan Planning Organization (MPO) 
or Regional Planning Commission (RPC)) by letter to ensure the proposed 
project is included in the local coordinated plan.  The MPO or RPC must 
certify to DOTD that the proposed project is included in the local Coordinated 
Public Transit-Human Services Transportation Plan. 
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11.  STATE ADMINISTRATION AND TECHNICAL ASSISTANCE 
 

11.1 Assistance Available to Local Areas 
 

The DOTD Section 5311 program staff provides various types of assistance 
to local areas, including: 
 
1. Technical review of existing accounting practices and procedures, 

recommendations of needed revisions, and structuring of local system to 
meet applicable standards. 

 
2.  Development of and assistance in implementing appropriate records 

systems providing required reporting on activities and operations, as well 
as necessary management information for local use. 

 
3.   Assistance in project planning and development. 

 
4.  Development and conducting of special workshops for transit providers, 

including administrative staff and drivers. 
 

5.  Provision of information on the availability of approved training courses for 
local staff attendance. 

  
6.  Technical assistance pertaining to transportation system operations. 

 
11.2 State Level Section 5311 Activities 

 
At the state level, DOTD personnel are charged with a wide array of 
responsibilities for the Section 5311 program.  These include: 

 
1.   Planning and coordination of the program's objectives with other public 

transportation programs available to Louisiana. 
 

2.   Development, implementation, and supervision of administrative policies 
and procedures associated with requirements of the program. 

 
3. Coordination with representatives of the Federal Transit Administration 

and other federal agencies and with appropriate state and local officials 
concerning program needs and requirements. 

 
4.   Development of required state level activity and budget reports and 

proposed funding plans for federal review and approval. 
 

5.  Definition and identification of individual areas of need within the State 
for Section 5311 public transportation services. 

 
6.   Development and implementation of an annual project application and 

selection process and funding allocation procedure for local projects. 
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7.  Development of specifications and provision of a centralized 
procurement procedure for acquisition and distribution of vehicles and 
equipment purchased under the  program. 

 
8.  Monitoring of project operations, budgets, equipment and facilities 

through reports and site inspections. 
 

9. Completion of pre-award accounting system surveys on all new projects 
and the oversight and resolution of audits on all recipients. 

 
10.  Provision of technical assistance to local providers in developing and 

preparing projects, structuring accounting systems, the organization and 
management of transportation systems, and the design and 
implementation of needed record systems. 

 
11.  Sponsoring, provision, and encouragement of suitable training programs 

for local system managers and operating staff. 
 

12. Conducting and sponsoring related research and development efforts to 
improve the effectiveness of the state's Section 5311 program. 

 
11.3 Rural Transit Assistance Program 

 
DOTD's Public Transportation Section will utilize Rural Transportation 
Assistance Program (RTAP) funding to provide training, technical assistance, 
research and support services related to public transportation in 
nonurbanized areas.  The State RTAP Advisory Committee will provide 
recommendations to DOTD on how best these funds may be put to use by 
the State.  A periodic needs survey will be conducted, generally during the 
Annual Public Transportation Conference, of the current providers to ensure 
that training and technical assistance is provided which address provider 
needs. 
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12. CIVIL RIGHTS REQUIREMENTS 
 

DOTD Public Transportation Section is responsible for complying with civil rights 
requirements and for monitoring compliance by subrecipients of Section 5311 
funding.  Compliance on the requirements listed below is monitored as part of the 
Annual Compliance Review questionnaire and through periodic on-site visits to the 
recipient agency. 
 
12.1  Nondiscrimination in Federal Transit Programs 

  
DOTD Public Transportation Section’s policy is that an applicant and all 
third party contractors shall not, on the basis of race, color, creed, national 
origin, sex, age or disability be excluded from participation in, be denied 
the benefits of, or be subjected to discrimination under the Section 5311 
program, as required by the provisions of 49 U.S.C. § 5332, which also 
prohibits discrimination in employment and business opportunity.   
 

12.2  Nondiscrimination -- Title VI of the Civil Rights Act  
 

DOTD Public Transportation Section’s policy is that no person shall, on 
the basis of race, color, creed, national origin, sex, age or disability, be 
excluded from participation in, be denied the benefits of, or be subjected 
to discrimination under any program or activity receiving Federal financial 
assistance, as required by Title VI of the Civil Rights Act of 1964, as 
amended, 42 U.S.C. § 2000d et seq., and U.S. DOT regulations, 49 
C.F.R. Part 21 and FTA implementing requirements.  Louisiana’s funding 
allocation process assures the equitable distribution of funds among all 
groups within the State.   
 
Local recipients are required to maintain and make available upon request 
the following: 

 
1. a concise description  of any active lawsuits or complaints alleging 

discrimination in service delivery filed against the recipient within the 
past year together with a statement of status or outcome of each such 
complaint or lawsuit, 

 
2. a summary of all civil rights compliance review activities conducted in 

the last three years, and 
 

3. an analysis of any environmental and or social economic impacts as 
the result of proposed construction projects, including the impact on 
minority communities.  This information is required only for those 
projects which do not qualify as a categorical exclusion in the 
environmental process. 

 
In order for FTA and DOTD to assess compliance requirements, applicants 
must provide the following information in their Application (Appendix B):   
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1. A description of how the transportation needs of minorities will be 
served if the proposed project is approved for funding. 

 
2. A description of the special efforts taken to serve minority 

communities and address minority transit needs. 
 
3. The percentage of minorities in service area population and the 

percentage of minority users of the agency’s transportation system. 
 
Each applicant which receives $100,000 of Section 5311 funds per year and 
whose minority population expressed as a percentage of total population 
equals or exceeds the state's average minority population of 33% must 
provide the total population of the service area, the percentage which are 
minority, a map of the service area which shows routes and distribution of 
minority groups (if demand-response service, the estimation of beneficiaries 
served by minority group category) and special efforts taken to serve minority 
communities and address minority transit needs. 

 
Each applicant is required to sign the Nondiscrimination Assurance as part of 
the Section 5311 Application.  

 
 

12.3 Equal Employment Opportunity (EEO)  
 

The DOTD Public Transportation Section is responsible for both its own 
compliance and for assuring FTA that all local recipients are in compliance 
with FTA’s Equal Employment Opportunity (EEO) objectives as detailed in 
FTA Circular 4702.1.  If the state or any subrecipient meets the threshold 
specified in the circular it will submit an EEO program to the Federal Highway 
Administration.  The recipients agree as part of their contract that they will 
comply with all listed regulations of Title VII of the Civil Rights Act of 1964, as 
amended, 42 U.S.C. §2000e, and 49 U.S.C. §5332 and any implementing 
requirements FTA may issue. 
 
Local recipients with 50 or more employees or which have received capital or 
operating grants in excess of $1,000,000 (or $250,000 in technical study 
grants) are required to submit an Equal Employment Opportunity (EEO) 
program to the state. 

 
12.4 Disadvantaged Business Enterprise Requirements (DBE)  

 
It is DOTD Public Transportation Section’s policy that state and local 
recipients of Section 5311 funds will take necessary and reasonable steps to 
ensure that disadvantaged business enterprises have the maximum 
opportunity to compete for and perform contracts in accordance with Section 
1101(b) of TEA-21, 23 U.S.C. § 101 note, and U.S. DOT regulations, 49 
C.F.R. Part 26.  Recipients of Section 5311 capital or operating funds are 
obligated under contract with DOTD to make all necessary and reasonable 
efforts to use DBE firms.  These activities are monitored annually as part of 
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the Annual Compliance Review questionnaire and it is stressed during site 
visits.   

 
Annually, the DOTD Public Transportation Section will submit a statewide 
DBE program including goals for the utilization of DBE's by the state, if it is 
over a specified funding threshold, and by subrecipients which exceed the 
threshold.  On a semi-annual basis, the DOTD Public Transportation Section 
will submit a report that documents its efforts to meet the goals in the 
statewide DBE program.  Subrecipients receiving less than $250,000 
annually, and the state, if below the threshold will provide an annual progress 
report showing actual utilization of DBEs. 

 
Each local recipient that receives over $250,000 annually in Section 5311 
funding, excluding assistance for the purchase of transit vehicles, must 
submit a DBE program including goals to the state for review and approval.  
Local recipients that receive less than $250,000 must take necessary and 
reasonable steps in accordance with 49 CFR Part 26 to ensure that DBEs 
have the maximum opportunity to compete for and perform contracts. Such 
necessary and reasonable steps include: 

 
● Identification of all contracting opportunities, if any, associated with 

the FTA assistance; 
 

● Analysis of DBE availability; 
 

● Establishment of contract goals; 
 

● Use of good faith efforts to achieve contract goals established; 
 

● Use of DBE firms certified under the eligibility criteria of 49 CFR Part 
23; and 

 
● Record keeping and reporting sufficient for verification of the steps 

taken and participation received. 
 

Recipients meeting the $250,000 threshold must track and report DBE 
participation levels achieved, including sufficient documentation in the 
recipient's, sub-recipient's, or contractor's files to substantiate efforts 
undertaken to meet DBE obligations. Quarterly reports will be submitted to 
the State to assess the recipient's progress toward projected contract awards 
and overall goals.  This report will be required by the 10th of the month 
following the end of the quarter. 

 
12.5 Nondiscrimination on the Basis of Sex 
 

DOTD Public Transportation Section’s policy is that no person shall, on 
the basis of sex, be discriminated against in Education Programs or 
Activities Receiving Federal Financial Assistance, in accordance with 
requirements of Title IX of the Education Amendments of 1972, as 
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amended, 20 U.S.C. §§ 1682 et seq. and U.S. DOT regulations, 49 C.F.R. 
Part 25 and FTA implementing regulations.   

 
12.6 Nondiscrimination on the Basis of Age 
 

DOTD Public Transportation Section’s policy is that all applicants assure 
compliance with the Age Discrimination Act of 1975, as amended, 42 U.S.C. 
§§ 6101 et seq., and implementing regulations, which prohibit employment 
and other discrimination against individuals on the basis of age. 
 

12.7 Access Requirements for Persons with Disabilities 
 

DOTD Public Transportation Section’s policy is that all Section 5311 
recipients provide assurance that it complies with the provisions of 49 U.S.C. 
§ 5301(d), which sets forth Federal policy that elderly persons and persons 
with disabilities have the same right as other persons to use transit services 
and facilities, and that special efforts shall be made in planning and 
designing those services and facilities to implement transportation 
accessibility rights for elderly persons and persons with disabilities.  
Recipients also agree to comply with all applicable requirements of the 
following Federal regulations:  Section 504 of the Rehabilitation Act of 1973, 
as amended, 29 U.S.C. Section 794, which prohibits discrimination on the 
basis of handicap, the Americans with Disabilities Act of 1990 (ADA), as 
amended, 42 U.S.C. §§ 12101 et seq., which requires accessible facilities 
and services to be made available to persons with disabilities, and the 
Architectural Barriers Act of 1968, as amended, 42 U.S.C. §§ 4151 eq seq., 
which requires that buildings and public accommodations be accessible to 
persons with disabilities.   

 
Additionally, Section 5311 recipients must comply with 49 CFR Parts 27, 37, 
and 38; 28 C.F.R. Parts 35 and 36; 41 C.F.R. Subpart 101-19; 29 C.F.R. 
Part 1630; 47 C.F.R. Part 64, Subpart F; 36 C.F.R. Parts 1192 and 1194; 49 
C.F.R. Part 609 and other FTA regulations, implementing the ADA and 
amending the Section 504 rule.  Among other requirements, the regulations: 
prohibit discrimination against individuals with disabilities; require that 
vehicles acquired be accessible to and usable by individuals with disabilities, 
including individuals using wheelchairs with limited exceptions for demand 
responsive systems providing equivalent service to individuals with 
disabilities, or a demonstration of inability to obtain an accessible vehicle 
despite good faith efforts to do so; and require that public entities operating 
fixed route transit plan for and provide complementary paratransit for 
individuals with disabilities who cannot use accessible fixed route transit. 

 
The DOTD Public Transportation Section requires local recipient action on 
the Certification of Nondiscrimination on the Basis of Disability. This 
certification gives assurance that the recipient will conduct any program or 
operate any facility so assisted in compliance with all applicable 
requirements imposed by DOT regulations.  Local recipient action is also 
necessary on the Section 504/ADA Compliance requirements.  In order for 
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FTA and DOTD to assess compliance requirements, applicants must provide 
the following information on the form included in the Application (Appendix 
B): 

 
1. A description of recipient's plans to provide transit services for 

disabled persons in their service area. 
 

2. The percentage of service area population which requires wheelchair 
accessible vehicles. 

 
3. The percentage of the recipient's fleet which is currently wheelchair 

accessible. 
 

The DOTD Public Transportation Section will require that recipients which 
are public entities operating fixed route transit must plan for and provide 
complementary paratransit for individuals with disabilities who cannot use 
accessible fixed route transit.  At the present time, all nonurbanized 
transportation is demand response and, therefore provides equivalent 
service. 

 
Through the DOTD procurement and reporting process, it monitors all 
vehicles acquired with Section 5311 funds, ensuring that they are equipped, 
maintained, and operated in accordance with the regulation and that service 
provided does not discriminate against individuals with disabilities. 
 
At such time as intercity bus transportation is funded it must comply with 
ADA accessibility standards. 

 
In addition, recipients of any FTA funds should be aware that they also have 
responsibilities under other provisions of ADA in the areas of employment, 
public accommodations, and telecommunications. 

 
A Pre-Trip Inspection Sheet which includes a comprehensive daily 
maintenance checklist for vehicles with lifts, a lubrication diagram chart for 
lifts, and maintenance/lubrication schedule is supplied to all Section 5311 
agencies. 
 
 

12.8 Drug or Alcohol Abuse – Confidentiality and Other Civil Rights Protections 
 
 DOTD Public Transportation Section’s policy is that recipients comply with 

the confidentiality and any other civil rights protections of the Drug Abuse 
Office and Treatment Act of 1972, as amended, 21 U.S.C. §§ 1174 et seq., 
with the Comprehensive Alcohol Abuse and Alcoholism Prevention, 
Treatment and Rehabilitation Act of 1970, as amended, 42 U.S.C. §§ 4581 
et seq., and with the Public Health Service Act of 1912, as amended, 42 
U.S.C. §§ 290dd-3 and 290ee-3, and an subsequent amendments to these 
acts.  For information on drug-free workplace and drug and alcohol testing 
requirements, refer to Chapter 14, Other Provisions. 
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12.9 Access to Services for Persons with Limited English Proficiency 
 

DOTD Public Transportation Section’s policy is that recipients comply with 
Executive Order No. 13166, Improving Access to Services for Persons with 
Limited English Proficiency; 42 U.S.C. § 2000d-1 note, and U.S. DOT Notice, 
“DOTD Guidance to Recipients on Special Language Services to Limited 
English Proficient (LEP) Beneficiaries”; 66 Fed. Reg. 6733 et seq. 
 

12.10 Environmental Justice 
 

DOTD Public Transportation Section’s policy is that recipients comply with 
the policies of Executive Order No. 12898, “Federal Actions to Address 
Environmental Justice in Minority Populations and Low-Income Populations”; 
42 U.S.C. § 4321 note. 
 

12.11 Other Nondiscrimination Statutes 
 

DOTD Public Transportation Section’s policy is that recipients comply with all 
applicable requirements of any other nondiscrimination statute(s) that may 
apply to the Project. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
13. OTHER PROVISIONS 
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13.1  Section 5333(b) Labor Protection Provisions 

 
The Louisiana DOTD Public Transportation Section requires that applicants 
annually submit Certifications and Assurances for the Nonurbanized Area 
Formula Program which is contained in the Application (Appendix B) which 
certifies compliance with 49 U.S.C. Section 5333(b).  This section requires 
that fair and equitable arrangements be made to protect the interests of 
employees affected by such assistance.  The Department of Labor (DOL) is 
responsible under Federal law for the administration of Section 5333(b). 

 
New applicants may request alternative arrangements or a waiver of the 
protections.  The waiver is only good for the first year of the project and 
acceptance of the warranty will be required for subsequent years funding.  
Each waiver request will be forwarded by DOTD to the U.S. Department of 
Labor (DOL) individually for their review and approval. 

 
In addition to the certification each recipient must submit the following 
information: 

 
1. A complete 5333(b) Labor Warranty Listing as described in the 

Application Procedures Manual.  This listing includes the project 
name and description, the service area and contract fiscal year 
ending date, the transit provider agency and their address, other 
eligible surface public transportation service providers operating in the 
service area, type of transit they perform, and any union representing 
the employees of each transit provider. 

  
2. The agreement dates and signatories to any existing 5333(b) 

arrangements or side letters (and any specific language which has 
been utilized for similar projects). 

 
3. A statement of whether the recipient would agree to the use of those 

arrangements for the current project. 
 

13.2   Private Sector Participation  
 

Although FTA no longer prescribes a particular private sector participation 
process, applicants are required to assure DOTD that other transportation 
providers have been afforded a fair and timely opportunity to comment on the 
proposed service.  In order to comply with the intent of 49 U.S.C. 5323(a)(1) 
each applicant is required to publish a public notice that identifies the 
services being proposed and invites any interested transportation provider 
within the service area to comment.  Applicants provide assurance that 
participation of private mass transportation companies has been provided to 
the maximum extent feasible.  
 
 

13.3 Environmental Protection 
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Most Section 5311 projects receive a categorical exclusion under this 
assurance, and therefore no action is required by the applicant.  DOTD is 
responsible for obtaining the necessary clearance for environmental 
assessment.  Section 5311 projects which are not categorical exclusions, as 
defined by 23 CFR 711.117(d) may require the applicant to submit additional 
descriptive information.  Additional information regarding environmental 
requirements can be found in Chapter X of FTA C9040.1E. 

 
There are a number of environmentally related statutes, orders, and 
compliance procedures which may apply to a given project even if it is 
properly classified as a categorical exclusion.  The environmental 
requirements which may come into play for Section 5311 projects are:  Clean 
Air Act conformity provisions; protection of public parkland, wetland and 
waterfowl refuges, and historic sites (49 U.S.C. Section 303); Section 106 of 
the National Historic Preservation Act (protection of historic and 
archaeological resources); and Section 404 of the Clean Water Act (Corps of 
Engineers’ permit requirements for dredge and fill activities in waters of the 
United States).  FTA policy is to require compliance with these 
environmentally related requirements within the overall environmental 
process.  The environmental assessment or environmental documentation to 
support a categorical exclusion must address these related requirements. No 
project will be included in Category A of the state's Section 5311 Program of 
Projects until compliance with these requirements is met. 

 
The Louisiana DOTD, Public Transportation Section will screen potential 
projects when they are first identified to make an initial determination as to 
which projects clearly meet the FHWA/FTA criteria for categorical exclusions 
and which projects may require additional documentation. 
 

 
13.4   Buy America Provisions 

 
Section 5311 recipients must comply with 49 U.S.C. Section 5323(j), FTA 
regulations “Buy America Requirements”, 49 C.F.R. Part 661, and 
implementing guidance FTA may issue.  Buy America requirements apply to 
all purchases, including materials or supplies funded as operating costs, if 
the purchase exceeds the threshold for small purchases - currently less than 
$100,000.  Applicants certify as part of the Section 5311 Application 
compliance with all applicable procurement requirements imposed by 
Federal laws, executive orders, or regulations.  These requirements are 
included in the contract for Section 5311 funds between DOTD and the 
subrecipient and in the subcontract with service providers.  When contracts 
are mailed to subrecipients for signature, a sample contract to be used 
between the subrecipient and the provider is included.  In order to assure 
compliance, the subrecipient is required to forward a fully executed copy of 
the contract to DOTD.   DOTD will monitor procurement practices with the 
Annual Compliance Review questionnaire and site visits.   These federally 
required procurement clauses are also a part of the certification packet for 
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potential bidders that is distributed by DOTD for purchases. 
 
 

13.5   Pre-award and Post-delivery Audits 
 

The Louisiana DOTD Public Transportation Section requires pre-award 
audits for both Buy America and bid specification requirements.  As a portion 
of the pre-award process, a certification of Federal Motor Vehicle Safety 
Standards (FMVSS) is also required.  A Checklist is maintained on file at 
DOTD for capital purchases which tracks the following:  Buy America 
Certification (Pre-Award), Bid Specification Pre-Award, receipt of 
Manufacturer’s FMVSS Certification, Buy America Certification (Post 
Delivery), Vehicle Sight Inspection, Vehicle Road Test, number of vehicles 
purchased, Inspector’s Report (if required), Bid Specification Post Delivery, 
and receipt of Manufacturer’s FMVSS Certification.  Items which are kept on 
file at DOTD are:  copies of solicitation documents, certification of Buy 
America compliance, certification of bid specification compliance, and 
certification from manufacturers of FMVSS information or its inapplicability. 

 
Prior to signing a contract with the vehicle manufacturer for the purchase of 
vehicles, DOTD conducts the Pre-award Buy America Audit.  In completing 
the Pre-award Buy America Audit, the Public Transportation Section reviews 
documentation from the manufacturer as to the cost of the vehicle's major 
components and primary sub-components, their country of origin, the location 
of final assembly, and the activities that will take place at that location. 

 
The Public Transportation Section also conducts a Pre-award Bid 
Specification Audit.  In this audit the DOTD staff reviews the information 
provided by the vehicle manufacturer concerning the vehicles proposed for 
purchase. A certification is made that these vehicle(s) are the same vehicle(s) 
described in the bid specifications used for this solicitation.  It also assures 
that the manufacturer (by name) is a responsible manufacturer with the 
capability to produce the specified product.  An on-site inspector will monitor 
the manufacture of the vehicles should 11 or more be purchased.  

 
As a part of the bid package, DOTD requires that the vehicle manufacturer 
submit a certification that the vehicles are subject to FMVSS standards issued 
by the National Highway Traffic Safety Administration (NHTSA) in 49 CFR 
Part 571.  This manufacturer's self-certification information is kept on file by 
DOTD.  If the vehicle purchased is not subject to FMVSS standards, DOTD 
keeps, on file, a certification from the manufacturer that the vehicle is not 
subject to those standards. 

 
Upon receipt of vehicles ordered, DOTD will conduct a post-delivery audit for 
Buy America, Bid Specifications, and Federal Motor Vehicle Safety 
Standards.  In the Buy America post-delivery audit, DOTD certifies that the 
Buy America regulations (after change orders, etc.) are still being met.  In this 
audit DOTD reviews specific cost information supplied by the manufacturer for 
compliance.  
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The post-delivery audit of Bid Specifications is conducted by DOTD 
personnel to determine if the vehicles meet contract specifications and to 
assure that the vehicles received are free from defects.  A road test and 
visual inspection is completed. For the procurement of 11 or more vehicles 
for one agency, DOTD will certify that a resident inspector was on site 
throughout the manufacturing period and monitored the manufacture of the 
vehicles. 

 
At post-delivery DOTD will file the manufacturer's self-certification regarding 
compliance with FMVSS standards.  If the vehicle is not subject to FMVSS 
standards DOTD will keep on file the certification from the manufacturer that 
the vehicle is not subject to those standards. 

 
If DOTD cannot certify Buy America or bid specification compliance, the 
vehicle(s) may be rejected and final acceptance will not be required.  DOTD 
and the manufacturer may agree to a conditional acceptance of the 
vehicle(s) pending a correction of the deviations within a reasonable period 
of time. 

 
13.6 Drug-free Workplace Requirements 

 
Annually the Louisiana Department of Transportation and Development 
submits a Drug-Free Workplace Act Certification, pursuant to Public Law 
100-690.  This certification is submitted on behalf of all sections within DOTD 
who receive federal funds through grants.  DOTD certifies that it will continue 
to provide a drug-free workplace by: 

 
(a) Publishing a statement notifying employees that the unlawful 

manufacture, distribution, dispensing, possession or use of a 
controlled substance in a DOTD workplace is prohibited and 
specifying the actions that will be taken against employees for 
violation of such prohibition. 

(b)   Establishing an ongoing drug-free awareness program. 
(c)   Making it a requirement that each employee to be engaged in the 

performance of the grant or cooperative agreement be given a copy 
of the statement required by paragraph (a). 

(d)   Notifying the employee in the statement required by paragraph (a) 
that, as a condition of employment under the grant or cooperative 
agreement, the employee will abide by the terms of the statement and 
notify the employer in writing of his or her conviction for a violation of a 
criminal drug statute occurring in the workplace no later than five 
calendar days after such conviction. 

(e)     Notifying the Federal sponsoring agency in writing within ten calendar 
days after receiving notice under paragraph (d), from an employee or 
otherwise receiving actual notice of such conviction. 

(f)      Taking one of the following actions, within 30 calendar days of receipt 
of the notice, with respect to any employee so convicted: 
1. Taking appropriate personnel action against such employee, up 
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to and including termination, consistent with the requirements of 
the Rehabilitation Act of 1973, as amended; or 

2. Requiring such employee to participate satisfactorily in a drug 
abuse assistance or rehabilitation program approved for such 
purposes by a Federal, State or local health, law enforcement, 
or other appropriate agency. 

(g)   Making a good faith effort to continue to maintain a drug-free 
workplace through implementation of paragraphs (a), (b), (c), (d), (e), 
and (f). 

 
 

13.7   Drug and Alcohol Testing 
 

The DOTD Public Transportation is responsible for assuring FTA that all 
Section 5311 recipients and subrecipients are in compliance with FTA's 
Drug and Alcohol Testing regulations, as outlined in 49 CFR Part 655.  
Among other requirements, these regulations require that all safety sensitive 
employees be tested for drug and alcohol use pre-employment (drug only), 
randomly, and post-accident, that certifications be made, and that reports be 
submitted.  The following elements must be in place before a transit system 
can claim compliance: 

 
● A policy statement must be adopted by the Governing Board or 

Authorized Official. 
● Employees must be given a copy of the system's policy. 
● All safety-sensitive employees must receive at least 60 minutes of 

training on the effects and consequences of prohibited drug use. 
● All supervisors must have completed Reasonable Suspicion training. 
● Drug and alcohol testing services must be in place. 
● Substance Abuse Professional must be available for referrals. 
● Each system must have the ability to conduct drug and alcohol testing 

by their compliance deadline. 
 

The transit system must certify compliance with the requirements set forth in 
49 CFR Part 655 on an annual basis.  The original certification is mailed 
direct to DOTD no later than December 15 of each year.  DOTD then keeps 
a copy and transmits the originals to FTA.  This certification must be signed 
by the transit system's governing board or authorizing official.  Before March 
15 of each year, recipients of Section 5311 funds must complete and submit 
to DOTD the Drug and Alcohol Testing Management Information System 
(MIS) Data Collection Forms which are then submitted by DOTD to FTA no 
later than March 15. 

 
DOTD holds workshops periodically to update Section 5311 recipients on 
changes in drug and alcohol regulations.  Copies of FTA Drug and Alcohol 
Regulation Updates are also mailed to each agency.  DOTD has reviewed 
copies of each recipient’s Drug and Alcohol Policy in order to ensure 
compliance with Federal requirements.  Monitoring is accomplished through 
the Annual Compliance Review questionnaire and site visits.   
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13.8  Debarment and Suspension Certification 
 

Louisiana DOTD Public Transportation Section requires that recipients 
submit this certification with their application as described in the Application 
Procedures Manual for contracts in excess of $100,000.  By signing this 
certification, the recipient assures DOTD that Section 5311 funds are not 
given to anyone who has been debarred, suspended, ineligible, or voluntarily 
excluded from participation in federally assisted transactions.  The federally 
required clause, as defined in the governing regulation, 49 CFR Part 29 and 
FTA Circular 2015.1 on debarment and suspension is included in the 
contracts between DOTD and subrecipients and also in subcontracts with 
providers who meet the minimum threshold. 

 
13.9 Commercial Drivers License 

 
All drivers of vehicles designed to transport more than 15 persons (including 
the driver) must have a Commercial Drivers License (CDL).  Mechanics who 
drive the vehicles must also have a CDL. 

 
13.10 Restrictions on Lobbying 

 
FTA recipients are prohibited from using Federal financial assistance to 
influence or attempting to influence an officer or employee of any agency, a 
Member of Congress or the Louisiana State Legislature, an officer or 
employee of Congress or the Louisiana State Legislature, or an employee of 
a Member of Congress or the Louisiana State Legislature pertaining to the 
award of any Federal assistance, or the extension, continuation, renewal, 
amendment, or modification of any Federal assistance agreement.  

 
If any funds other than Federal appropriated funds have been or will be paid 
to any person for influencing or attempting to influence an officer or 
employee of any agency, a Member of Congress or the Louisiana State 
Legislature, an officer or employee of Congress or the Louisiana State 
Legislature, or an employee of a Member of Congress or the Louisiana State 
Legislature in connection with any application to FTA for Federal assistance, 
the Applicant assures that it will complete and submit Standard Form-LLL, 
"Disclosure Form to Report Lobbying," including the information required by 
the form’s instructions, which may be amended to omit such information as 
permitted by 31 U.S.C. 1352. 

 
General advocacy for transit and providing information to legislators about 
the services a recipient provides in the community are not prohibited, nor is 
using non-Federal funds for lobbying, so long as the required disclosures are 
made. 

 
Recipients and subrecipients of grants exceeding $100,000 must sign a 
certification as part of the Application for Section 5311 funds so stating and 
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must disclose the expenditure of non-Federal funds for such purposes (49 
C.F.R. Part 20).  The federally required clause, as defined in the governing 
regulation is included in the contracts between DOTD and subrecipients and 
also in subcontracts with providers who meet the minimum threshold.  
Compliance with this regulation is monitored as part of the Annual 
Compliance Review questionnaire and periodic on-site visits. 

 

13.11  Safety and Security          

Section 5311 applicants are required to have safety and security plans.  
FTA's authority in the area of transit safety is set forth in 49 U.S.C. 5329.  
Under this Section, FTA may conduct investigations into safety hazards 
and security risks associated with a condition in equipment, a facility, or an 
operation financed under Chapter 53 in order to establish the nature and 
extent of the condition and how to eliminate, mitigate, or correct the safety 
hazard and/or security risk.  FTA may also require local jurisdictions to 
submit a plan for eliminating, mitigating, or correcting the deficiency.  
Finally, FTA may withhold further financial assistance from any grantee 
that fails to correct any safety and security deficiency.   

FTA has entered into a Memorandum of Understanding with the American 
Association of State Highway and Transportation Officials (AASHTO), the 
American Public Transportation Association (APTA) and the Community 
Transportation Association of America (CTAA) that supports the transit 
industry and Federal commitment to bus safety, and supports a model bus 
safety program to which all the signatories of this agreement have agreed 
to subscribe.  The program will also focus on addressing the needs of 
rural and small urban providers.   

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
14. STATE PROGRAM MANAGEMENT 
 

14.1 Procurement 
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After notification of approval of the state's consolidated application by FTA, 
the procurement process begins.  DOTD forwards the bid request package 
which documents quantities and specifications to the Division of 
Administration for handling.  The Division of Administration forwards the final 
bid package to the DOTD Public Transportation Section for assurance that it 
complies with all Federal regulations and that it contains the proper vehicle 
specifications.  After approval from the DOTD, the Division of Administration 
advertises.  The DOTD Public Transportation Section is notified of all pre-bid 
conferences regarding procurement of vehicles under this program.  The 
Division of Administration manages acquisitions through its established 
bidding and centralized purchasing procedures.  This allows optimum use of 
available program funding since the vehicles and other equipment are 
purchased in volume at one time. 

 
The DOTD has developed standard specifications for vehicles and other 
equipment most often requested by applicant organizations.  Each applicant 
selects the equipment and/or vehicle(s) most appropriate to meet the specific 
needs of its present and potential ridership and the requirements of the 
Americans with Disabilities Act of 1990.  Requests for vehicles other than the 
standard selections must be accompanied with specifications including 
diagrams and seating arrangements. 

 
Procurement standards, as stated above, apply to all third party contracts 
involving Section 5311 program funds.  DOTD approval is required for all 
third party contracts.  These procedures include affirmative steps which are 
taken to assure that small and minority businesses are utilized when possible 
as sources of supplies, equipment, construction, and services.  Louisiana 
selection procedures are conducted in a manner that provides maximum 
open and free competition.  Awards are made only to responsible contractors 
that possess the potential ability to perform successfully under the terms and 
conditions of the proposed procurement. 

 
 

14.2 Financial Management 
 

The Louisiana DOTD expends and accounts for grant funds in accordance 
with state laws and procedures for expending and accounting for its own 
funds.  Fiscal control and accounting procedures for DOTD, as well as its 
subgrantees and cost-type contractors, are sufficient to: 

 
1. Permit preparation of reports described in FTA Circular 9040.1F and 

reports necessary to comply with other program and statutory 
requirements, and 

 
2. Permit the tracing of funds to a level of expenditures adequate to 

establish that such funds have not been used in violation of the 
restrictions and prohibitions applicable to the program. 
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The Louisiana DOTD uses the ECHO (Electronic Clearinghouse Operation) 
system to transfer payments from FTA.  In so doing the state has agreed to 
comply with the ECHO requirements contained in the Department of the 
Treasury Circular 1075, part 205, "Withdrawal of Cash from the Treasury for 
Advances Under Federal Grants and Other Programs, "and as established 
by the "Guidelines for Disbursements" set forth in FTA's ECHO System 
Operations Manual. 

 
The Louisiana DOTD retains financial records, supporting documentation, 
and all other records pertinent to a grant for a period of three years.  These 
records are readily available for inspection by the U.S. Department of 
Transportation or the Comptroller General of the United States.  If any 
litigation, claim or audit is started before the expiration of the three year 
period, the records will be retained until all litigation, claims, or audit findings 
involving the records have been resolved.  The eligibility of any ADA or Clean 
Air Act projects for which the increased Federal Share is claimed will be 
adequately documented. 

 
 
 

14.3  Property Management and Disposition 
 

DOTD maintains a lien on all property acquired through the expenditure of 
Section 5311 funds.  Vehicles are titled by DOTD in the name of the 
applicant.  The face of each vehicle title is clearly marked to indicate that the 
vehicles were obtained with the use of federal funds and are not to be sold 
without the consent of the lien holder. 

 
Insurance must be maintained in an adequate amount to protect persons, 
equipment and facilities throughout the life of the vehicle.  At a minimum the 
federal share of the equipment must be protected by insurance.  DOTD 
requires proof of insurance on all equipment prior to awarding equipment to 
the recipient and annually thereafter until the equipment is disposed in 
accordance with DOTD criteria.  Failure to maintain required insurance is in 
violation of the Project Agreement which is executed by DOTD with the 
recipient.  Also under this agreement the recipient must agree to "hold 
harmless" DOTD from any claims for liens for labor, services or material 
furnished to the grantee. 

 
A physical inventory of all property shall be taken by DOTD and results 
reconciled with the property records at least once every two years.  This 
inventory procedure is performed by DOTD District personnel and is usually 
performed between the months of May and October in every even numbered 
year.  Any differences between quantities determined by the physical 
inspection and those shown in DOTD accounting records shall be 
investigated to determine the causes of the differences.  The DOTD shall, in 
connection with the inventory, verify the existence, current utilization, and 
continued need for the property.  The agency will be notified in advance of 
these inventory procedures.  Vehicles must be available for inspection upon 
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notification. 
 

The loss, damage or theft of an FTA funded vehicle must be verbally 
reported to DOTD immediately following an incident.  A follow up letter of 
explanation must then be forwarded to the DOTD Public Transportation 
Section as soon as practicable, with support documentation included.  After a 
review of the accident documents and an evaluation of the age and mileage 
of the vehicle, instructions will be given the agency on use of insurance 
proceeds.  

 
DOTD has established the following useful life criteria of FTA purchased 
equipment: 

 
1. STANDARD SIZE HEAVY DUTY TRANSIT BUSES (approximately 

35'-40'): Twelve (12) years of age or 500,000 miles. 
 

2. MEDIUM SIZE HEAVY DUTY TRANSIT BUSES (approximately 
30'): Ten (10) years of age or 350,000 miles. 

 
 

3. SMALL MEDIUM DUTY TRANSIT BUSES (under 30'): Seven (7) 
years of age or 200,000 miles. 

 
4. LIGHT DUTY MINI BUSES (on van chassis), REGULAR AND 

SPECIALIZED VANS: Five (5) years of age or 100,000 miles. 
 

Vehicles and equipment which have reached the useful life criteria are 
eligible for disposition. The Program Manager will perform a review of the 
history of the vehicle which includes usage and maintenance.  If it is 
determined that the Federal interest has been met, the agency will be 
notified that DOTD is releasing the vehicle to their private fleet.  The agency 
will continue to report on this vehicle so long as it is used in their public 
transportation service.  However if the agency should sell the vehicle, all 
proceeds from the sale must be used for mass transit purposes. 

 
14.4 Vehicle Use and Maintenance 

 
Recipients are expected to use vehicles purchased or operated with Section 
5311 program funds for general public transportation services as specified in 
their applications to DOTD.  Vehicle utilization reports for all vehicles whose 
operation is supported by Section 5311 operating funds are to be submitted 
to DOTD monthly. 

 
Section 5311 grantees are required to submit a certification with their 
application that all equipment purchased through this program will be 
maintained in accordance with the detailed maintenance and inspection 
schedules provided by the manufacturer. Failure to operate or maintain this 
equipment as certified may preclude additional FTA assistance to that 
agency and result in removal of the equipment. 
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All equipment is to be properly maintained by the recipient.  A Vehicle 
Maintenance/Expense Record is to be submitted for each vehicle monthly.  
Vehicles are to be maintained in accordance with schedules recommended 
by manufacturers. 

 
Biennial equipment inspections by qualified DOTD personnel are also 
conducted.  Following each inspection, a written notice of defects observed 
is given to the recipient.  The recipient has 60 days to repair the defects 
observed and to forward evidence of repairs to DOTD. 

 
14.5 Construction or Renovation of Facilities 

 
Section 5311 funds will not be approved by DOTD for the construction or 
renovation of facilities. 

 
14.6 Accounting Systems 

 
 DOTD audit personnel perform pre-award accounting system surveys on all 
newly funded applicants.  The purpose of these surveys is to ascertain 
whether or not each applicant's accounting system conforms with DOTD and 
Federal requirements.  Technical assistance is available from DOTD to 
assist applicants in establishing a proper accounting system. 

 
14.7 Audit and Project Closeout 

 
Audits are required of all program recipients in compliance with the latest 
Federal and State requirements.  Audits may be performed by either certified 
public accountants or by the Louisiana Legislative Auditor's office.  An audit 
which covers the final expenditures is required. 

 
A project is closed when the grant recipient has completed all required 
actions or services, or the grant is canceled or suspended.  An accounting is 
made of all property obtained with grant funds or otherwise received from the 
government. 

 
 

14.8 Procedures for Management and Financial Reviews 
 

DOTD's management and financial review procedures are integrated within 
each project phase.  During the application phase, the financial review is 
directed to the applicant's audit and a pre-award audit which is conducted by 
DOTD personnel to assess the financial capabilities of the applicant.  
Management review during the application phase is focused on an 
assessment of past performance and demonstrated capability to properly 
allocate resources and achieve specified outcomes from the project. 

 
During a project, DOTD's management and financial review continues.  The 
activity reports and equipment inspections provide a source of both 
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management and financial data and information.  The review of monthly 
activity reports and biennial equipment inspection reports continues 
throughout the project life. 

 
Fiscal reports are filed monthly by each recipient receiving operating 
assistance.  The fiscal report is the basic document used by DOTD to 
reimburse recipients for eligible operating costs. 

 
 

14.9 Project Monitoring and On-site Reviews 
 

DOTD Section 5311 administrative personnel mails a detailed Annual 
Compliance Review (Appendix C) to all recipients prior to the beginning of 
the new fiscal year.  A thorough review of these completed forms is 
conducted by program personnel.  DOTD program personnel then schedule 
site visits for the fiscal year giving top priority to those agencies which appear 
to be experiencing problems or noncompliance.  However, all agencies 
receive on-site reviews at a minimum of once every three years.  The 
Section 5311 recipients are monitored very closely through the Annual 
Compliance Review questionnaire and the reports which are submitted 
monthly.  Any time a problem is detected an on-site review is scheduled 
immediately.  During the site visits, the program managers consult with 
recipients on matters of record-keeping, operations, scheduling, and other 
aspects of their respective programs. 

 
DOTD also has qualified departmental personnel conduct equipment 
inspections.  The purpose of these inspections is to ascertain the condition of 
vehicles and whether prescribed maintenance is being performed.  These 
inspections are conducted every two years. 

 
 

14.10 Evaluation and Assessments 
Service activity reports (Appendix E) are to be filed monthly by each recipient 
receiving operating or capital assistance.  Service activity reports provide 
data employed to measure various aspects of system performance and 
efficiency. 

 
The reports to be submitted to DOTD by the 15th of each month following 
the reporting month are: 

 
1. Systemwide Vehicle Trip Summary Log; 
2. Vehicle Maintenance/Expense Record (for each vehicle); and 
3.  Financial Activity Report. 

 
These reports are to be submitted to DOTD within fifteen days of the close of 
the month being reported. 

 
DOTD has implemented a reporting system designed to provide data 
necessary to evaluate and assess programs individually and in aggregate.  
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This data is evaluated to determine productivity, cost-effectiveness and 
service standards.  DOTD can invoke a formal probationary period for a 
provider whose productivity, cost-effectiveness or service standards are 
below average.  Failure to improve during the probationary period may result 
in termination of the agreement between the recipient and DOTD. 

 
 14.11   National Transit Database Reporting 

The National Transit Database (NTD) is the Federal Transit Administration’s 
primary national database for statistics on the transit industry.   SAFETEA-
LU requires recipients of Section 5311 submit data to the NTD on an annual 
basis.  Items to be reported include total annual revenue; sources of 
revenue; total annual operating costs; total annual capital costs; fleet size 
and type, and related facilities; revenue vehicle miles; and ridership. 

 
Sub-recipients of Section 5311 funds will report these numbers to the DOTD, 
who will enter the data into the NTD database.  The legislative requirement 
for the NTD is found in Title 49 U.S.C. 5335(a). 
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15. RTAP PROGRAM MANAGEMENT 
 

DOTD has established an RTAP advisory committee to determine how available 
funds may best be utilized.  The committee is comprised of the Program Managers 
for Section 5311, Section 5310 and RTAP and representatives from FTA funded 
agencies providing transportation services in nonurbanized areas throughout the 
state.  The Program Managers serve as Co-Chairpersons.  The agency 
representatives are selected to ensure that a representative cross section of the 
participating agencies is achieved. 

 
The committee acts in an advisory capacity and recommends and prioritizes 
projects approved for RTAP funds.  Section 5311 projects receive priority funding 
and service under this program.  Second consideration for service or funding is 
given to Section 5310 providers after all needs are met for Section 5311 
participants. 

 
All participants at the Annual Public Transportation Conference are provided with 
and requested to complete a survey on their training needs and preferences.  The 
findings from this survey are used in the process for establishing training priorities 
for the forthcoming year. 
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Maine Department of Transportation 

 
Public Transportation 

 
State Management Plan 

 
Introduction:  (to return to top) 
 This State Management Plan (SMP) describes the State's policies and procedures for 
administering the:  

49 USC §5310 Elderly Individuals and Individuals with Disabilities Program for private 
nonprofit organizations and public bodies, 20.513 
49USC §5311 Nonurbanized Area Formula Program,  
49 USC §5317 New Freedoms,  
49 USC §5316 Job Access and Reverse Commute,  
and the State's procedures for administering the Rural Transit Assistance Program 

(RTAP).   
The State Management Plan contains all the required elements listed in the 5310, 5311, 

5316 and 5317 programs under SMP as well as describes any additional policies and procedures 
necessary to administer these programs.  This Plan was prepared in compliance with the 
requirements of the Federal Transit Administration (FTA) Circulars for: 
 

 49 USC §5311 Nonurbanized Area Formula Program, 9040.1F, dated April 1, 2007  
http://www.fta.dot.gov/laws/circulars/leg_reg_6519.html; 

 
 49 USC §5310 Elderly Individuals and Individuals with Disabilities Program, 

http://www.fta.dot.gov/laws/circulars/leg_reg_6622.html; 
  

 49 USC §5317 New Freedoms 

http://www.fta.dot.gov/laws/circulars/leg_reg_6624.html; 

 

 49 USC §5316 Job Access Reverse Commute 
http://www.fta.dot.gov/laws/circulars/leg_reg_6623.html; 

 
 MaineDOT management policies are found at http://mdotweb/apm/apmindex.htm and general 
guidance for the FTA grants management process is found at 
http://www.fta.dot.gov/laws/circulars/leg_reg_4114.html .  All program management follows the 
detailed guidance in the FTA, DOL and OMB circulars.  Guidance for funds from any specific 
year can be found in the Federal Registers for apportionment and allocation.  For ex. 
(http://a257.g.akamaitech.net/7/257/2422/01jan20081800/edocket.access.gpo.gov/2008/pdf/08-
593.pdf) 2008 earmark allocations published as a supplemental and the basic program funding at 
(http://a257.g.akamaitech.net/7/257/2422/01jan20081800/edocket.access.gpo.gov/2008/pdf/08-
214.pdf).  For all federal registers, go to 
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http://www.fta.dot.gov/laws/leg_reg_federal_register.html and for general information to 
www.fta.dot.gov  
or guidance in the SAFETEA-LU federal register of 12/20/05, see  
http://a257.g.akamaitech.net/7/257/2422/01jan20051800/edocket.access.gpo.go
v/2005/05-23322.htm  
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Program Goals and Objectives: (to return to top)  
 
 The primary objective of this Program is to improve the mobility of all Maine citizens 
including elderly individuals, individuals with disabilities and low income individuals in the 
rural and small urban areas of the State.  This includes support for the continuation of existing 
services; the inauguration of new operations where need is shown; and support for and 
improvements to existing intercity or long distance common carrier services throughout the 
State.  Integral to this objective is the provision of services to those recipients of other 
government programs in a coordinated fashion. A prioritized timetable for the submission of 
plans and implementation of services is set forth in more detail in Guidelines for Development of 
‘A Statewide Regional Biennial Operations Plan and for Rural and Urban Public Transportation 
Projects’ which is attached as Appendix A.  
 The guidelines require submission of a Biennial Regional Operations Plan (BOP) on or 
before March 1st of the affected year with an updated budget being submitted on the off year.  
Funds that have not been committed in an approved plan will be reallocated on an ongoing basis 
to those regions that can establish a need and justification for such funds. 
 One goal of this Program is to make it possible for the development of the Biennial 
Regional Operations Plan (BOP) to occur at the local level including the coordination of services 
that presently exist in both the public transportation and social service transportation areas. The 
BOP will serve as the ‘Locally Coordinated Plan’.  Another goal is to strategically plan and 
implement new and revamped services to meet documented needs.  
 In March of 1999, the Commissioner of the Department of Transportation endorsed a 
concept for development of a phased transit system - see Appendix B.  The preliminary stages of 
this plan have been implemented and continued investments are being made.  When completed, 
this system will provide the citizens of the State a seamless public transportation infrastructure 
which maximizes public and private resources. 
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Specific goals and objectives for New Freedoms and JARC are as follows: 
 
The New Freedom Program is intended to fill the gaps between human service and public 

transportation services previously available, and to facilitate the integration of individuals with 
disabilities into the workforce and full participation in the community.  

Designed for new public transportation services and public transportation alternatives 
beyond those required by the Americans with Disabilities Act of 1990 (ADA) (42 U.S.C. 12101 
et seq.), that assist individuals with disabilities with transportation, including transportation to 
and from jobs and employment support services.  
 The New Freedom formula grant program seeks to reduce barriers to transportation 
services and expand the transportation mobility options available to people with disabilities 
beyond the requirements of the ADA of 1990.  
 

The goal of the JARC program is to improve access to transportation services to 
employment and employment related activities for welfare recipients and eligible low-income 
individuals and to transport residents of urbanized areas and non-urbanized areas to suburban 
employment opportunities.   
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Roles and Responsibilities: (to return to top) 
 The coordination of the public transportation programs (hereafter referred to as “the 
Program”), including social service transportation, is required by both Federal requirements and 
State law.  In order to implement Chapter 53 of Title 49, United States Code in the State of 
Maine, http://janus.state.me.us/legis/statutes/23/title23sec4209.html , the Governor has 
designated the Department of Transportation as the agency to receive and administer funds 
allocated by FTA (see Appendix C).  The mission of the Office of Passenger Transportation is to 
develop an efficient, environmentally sensitive, and cost effective passenger transportation 
system which encourages the use of alternate modes of transportation to meet the present and 
future needs of our citizens, economic development and tourism. 
 State legislation was enacted, effective June 21, 1979, that provided for the formation of 
a Bureau of Transportation Services within the Department of Transportation.  In 1995, the 
Department was reorganized by mode and the Office of Passenger Transportation was formed to 
handle the public transit duties as well as air, train, ferry, and bicycle/pedestrian. In 2008, that 
office was incorporated into the Bureau of Transportation Systems Planning. The Transportation 
Programs Unit handles the FTA programs.  The legislation, Public Laws 1979, Chapter 505, also 
provided that the State be divided into geographic regions, see Appendix D.  Hence, the State 
was divided into eight geographic regions.  A Biennial Operations Plan (BOP) was required to 
plan and describe the provision of public transportation in Maine.  The BOP is prepared by a 
consultant with the full participation of the MaineDOT.  The approval of each plan by the 
Department of Transportation with the consent of the Department of Health and Human 
Services* is required by law.  Contract officers and/or liaison personnel have been appointed by 
the Department of Health and Human Services to coordinate purchase of service contracts and 
serve in an advisory capacity to the Department of Transportation in matters concerning public 
transportation. 
 The development of the BOP is the basic planning process through which coordination is 
reviewed, proposed and funded.  It is the intent and purpose of the Program to insure that 
duplicate transportation services exist only where there is a clear justification for such 
duplication in so far as the Department has control over that service.  The development of the 
BOP must insure that existing public systems are utilized to the greatest extent possible to meet 
social service needs.  The BOP also ensures public participation in the process of developing 
regional plans for transit. The BOP public hearings are currently held in each region at a 
Regional meeting either of the Transportation Agency or a local collaborative group. 
 Statewide, periodic dissemination of information relating to the Program is provided to 
the transportation providers, those agencies which have been designated to receive Federal 
Transit Administration (FTA) and State Transit funds, and to the public by a number of 
procedures which include direct mailing, press releases by the Department of Transportation and 
the regional transportation operators and by listing on the Maine DOT website for downloading.  
Public hearings are held as appropriate and information pertaining to each program will also 
flow through the Department of Health and Human Services. Currently an Interagency 
Coordinating Committee has been formed by Governor’s Executive Order to further such 
coordination. 
 Transportation Providers named in the BOP are charged with providing, within the limits 
of funding, access to transportation across their entire region.  In those few areas which do not  
operate public demand response service, access to the vehicles purchased with either FTA or 
State funding is required.   
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More detailed responsibilities dependent on the individual program requirements include: 
 
 

 a. notifying eligible local entities of funding availability;  

 b. developing project selection criteria;  

 c. determining applicant eligibility;  

 d. conducting a competitive selection process;  

 e. forwarding an annual program of projects (POP) and grant application to FTA;  

 f. ensuring that all sub-recipients comply with Federal requirements;  

 g. documenting the State’s or designated recipient’s procedures in a State Management  
Plan 

 h. certifying that allocations of grants to sub-recipients are distributed on a fair and 
equitable basis; and  

 
The Department of Transportation executes a contract with the transportation providers 

in each region following the recommendations of the BOP and the results of any competitive 
processes, especially those required by 5316 and 5317.  5310 funds are fully coordinated with 
the 5311 program to allow maximum coverage.  Program funds are distributed on a 
reimbursement basis and it is required that the transportation providers file invoices and 
statistical reports with the Department of Transportation on a monthly basis.  Statistical reports 
forms can be found on the H drive.  All invoices will be filed on BT-Form 31A or approved form 
and are reviewed by a Transportation Programs Unit staff member prior to approval for payment.   
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Eligible Recipients: (to return to top) 
 
 Eligibility requirements in the State of Maine are no more restrictive than FTA 
requirements.  Eligible sub-recipients include State agencies, local public bodies and agencies 
thereof, private non-profit organizations, regional transit providers who also meet other 
requirements, Indian Tribes and groups, and operators of public transportation services.  Private 
for-profit operators of transit or paratransit services may participate in the 5311 program as 
contractors for the State or grantees but not as sub-recipients.  Private for profit companies may 
contract directly with the State for Intercity services. State agencies do not define 49 USC §5311 
recipient eligibility requirements further than those stated above. 
 
Under the 49 USC §5310 Program, funds are made available for or grants may be made to:  
 a. Non-profit corporations and associations for the specific purpose of assisting 
them 
  in providing transportation services meeting the special needs of elderly   
  individuals and individuals with disabilities for who mass transportation services  
  are available, insufficient or inappropriate; Regional transit providers are given  
  priority for the purpose of efficient allocation of funding and resources. 
 b. Public bodies approved by the State to coordinate services for elderly individuals 
  and individuals with disabilities; or 
 c. Public bodies which certify to the Governor that no non-profit corporations or 
  associations are readily available in an area to provide the service. 
 

As of 10/1/2003, the State no longer makes grants for vehicle purchases unless an 
exception is granted.  Due to the need for proper grants administration and close out of grants as 
well as the need to meet all applicable procurement guidelines, the State will purchase all 
vehicles and hold title to them.  Funds will still be allocated to each region by formula and the 
OPT will keep track of the amounts available.  However, the purchase of vehicles will be 
handled by the State.  This simplifies the internal tracking of contracts and allows tighter 
adherence to State and Federal guidelines. 
 

Under the 5317 and 5316 program in Maine, only the State is the direct recipient.  Subrecipients 
can be private non-profit organizations.  All urban areas in Maine are currently under 200,000;  

There are three categories of eligible sub-recipients of JARC and New Freedoms funds:   

Private non-profit organizations;  

State or local governmental authority; and  

Operators of public transportation services, including private operators of public 
transportation services.   
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Eligible Services and Service Areas:  (to return to top) 
 
 The State of Maine adds no limitations to the Federal rules on Eligible Services and 
Service Areas.  49 USC §5311 funds are available for expenditure for public transportation 
projects in areas other than urbanized areas.  Public transportation services in Maine are 
designated to maximize usage by transportation disadvantaged persons, provided that the general 
public is afforded an equal opportunity to utilize the transportation services.  Maine uses a 
Regional Provider system determined through the BOP process to properly allocate resources. 
Maine operates a coordinated transportation system based on State 
(http://janus.state.me.us/legis/statutes/23/title23sec4209.html) described above.  Based on that 
and the new requirements for coordination in federal transit statute, even those programs which 
require a competitive process must meet coordination requirements and those requirements are 
part of the decision-making process.  The only exceptions to contracting through the regional 
provider not otherwise accommodated in the BOP are those special circumstances involving 
private companies offering specialized services such as small passenger ferry operations and 
taxi-cabs. 
 
Eligible Assistance Categories: (to return to top) 
 
 The State of Maine applies for 15% of its apportioned 49 USC §5311 funds to administer 
the Program, to provide necessary planning and to provide technical assistance to local 
recipients.  These expenses are funded at 100% of Federal money.  The State of Maine applies 
for 10% of its apportioned 49 USC §5310 funds to administer the program and provide technical 
assistance to local recipients.  These expenses are funded at 80% federal money.  There are no 
restrictions on the allocation of costs between administrative and operating categories other than 
those decreed by the FTA and OMB Circular A-133. (5311 new guidance  
 http://a257.g.akamaitech.net/7/257/2422/01jan20071800/edocket.access.gpo.gov/2007/E7-
3452.htm) 
  Capital expenses for 49 USC §5311, §5310, §5316, and §5317 are funded at 80% 
Federal money.  The State restricts its share of Capital expenses to ½ of the non-federal share as 
funds are available and local funds must make up the difference.  In the case where vehicles are 
purchased for seasonal use or another purpose so designated by the OPT, up to 100% of the cost 
of a vehicle may be paid for by the State as limited by bond and other regulatory language. 
Capital subsidy may be provided under the 49 USC §5309 Capital Program.  The matching ratio 
of Federal and non-federal shares for any project funded under 49 USC §5309 is up to 80/20.  
FTA has also indicated that priority will be given to those applications that are prepared with an 
over match.  Applications for 49 USC §5309 funding will be coordinated through the 
Department of Transportation, Office of Passenger Transportation.  Capital expenditures for 
vehicles funded with alternative fuels are eligible for a 15% State match, all others may receive 
up to 10% depending on available state funds.  The Federal share is 90 percent for vehicle-
related equipment and facilities required by the Clean Air Act (CAA) or the Americans with 
Disabilities Act (ADA). It is only the incremental cost of the equipment or facility required by 
the CAA or ADA that may be funded at 90 percent, not the entire cost of the vehicle or facility, 
even if the vehicle or facility is purchased for use in service required by the ADA or CAA. 
Designated recipient wishing to apply for assistance at the higher match ratio should consult the 
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FTA regional office for further guidance regarding methods of computing the incremental cost 
before submitting an application.  
 
 Administrative expenses for 49 USC §5311 sub-recipients and contractors, may be 
funded with 80% Federal funds.  The 49 USC §5310 Program does not authorize reimbursement 
to transportation providers for administrative expenses.  The designated recipient may authorize 
up to 10% of its funds for its own administrative expenses for 5310, 5316 and 5317 at 100%.  49 
USC §5311 may use up to 15% at 100%. The administrative expenses may include 
administration, planning, and technical assistance. The State and the designated recipient in 
urbanized areas have pre-award authority to incur administrative costs for JARC.  Because the 
program is continuously managed, oldest funds available are drawn first regardless of the year of 
award for program activity 
 
 Operating expenses for 49 USC §5311, 5316 and 5317 are funded with 50% Federal 
money.  5311 programs may also receive up to 50% State funds as available.  The State provides 
10% as matching funds until all Federal money is expended and, upon request, will increase its 
share up to 50% of deficit for 5311 programs.  There are currently  no MaineDOT state funds for 
operating subsidy for non-5311 programs.  The 5310 program in Maine is currently not eligible 
for operating funds. 
 Currently, intercity routes in the State of Maine are funded at 50% with Federal funds.  
As new intercity services are developed and funding increased, administrative and operating 
expenses may be reimbursed to the appropriate provider in the same manner as the other 49 USC 
§5311 services. 
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Local Share and Local Funding Requirements: (to return to top) 
 
 Matching funds in the State of Maine for 49 USC §5311 and 49 USC §5310 funds are 
made up of local, State and/or unrestricted non-DOT Federal funds.  Local (non-federal) share is 
defined as a combination of state and local (non-federal) funds. 
 The State Legislature has appropriated approximately $500,000 annually to assist with 
the State match for operating.  23 M.R.S.A. Section 4209 provides for State funds to be used for 
match up to the following percentages:  Administrative-10% - Operating - 50% of the operating 
deficit (see definition above).  Since 1998, the electorate of the State of Maine has authorized 
bonding for a portion of the local capital match as funds are available.  In the absence of State 
funds, non-federal share must be provided by the sub-recipients.  In addition, the State regularly 
requests bond funds from the voters for public transit vehicles and, occasionally, for facilities. 
 

 All of the local share must be provided from sources other than Federal DOT 
funds. Some examples of sources of local match which may be used for any or all of the local 
share include: State or local appropriations; other non-DOT Federal funds; dedicated tax 
revenues; private donations; revenue from human service contracts; toll revenue credits; and net 
income generated from advertising and concessions. Non-cash share such as donations, 
volunteer services, or in-kind contributions is eligible to be counted toward the local match as 
long as the value of each is documented and supported, represents a cost which would otherwise 
be eligible under the program, and is included in the net project costs in the project budget.  

 Income from contracts to provide human service transportation may be used 
either to reduce the net project cost (treated as revenue) or to provide local match for the 
Program operating assistance. In either case, the cost of providing the contract service is 
included in the total project cost. No FTA program funds can be used as a source of local match 
for other FTA programs, even when used to contract for service.  

Local match may be derived from other Federal funds derived from Federal programs that are 
eligible to be expended for transportation, other than from the DOT programs.  To be eligible for 
local match for FTA funds, the other Federal funds must be used for activities included in the 
total net project costs of the FTA grant.  Expenditure of other Federal funds for transportation 
outside of the scope of the project cannot be applied as a credit for local match in the FTA grant.   
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Project Evaluation Criteria and Method for Distributing Funds: (to return to top) 
 
 To distribute funds on a fair and equitable basis, the State was divided into eight regions 
defined generally along county lines (see Appendix D) for 5310 and 5311 funds.  A number of 
approaches were considered for the allocation of funds including area population and population 
of elderly individuals and individuals with disabilities in each region.  The method selected will 
allocate funds to each region by the use of a formula which includes the three basic factors of 
population, road mileage and square miles.  Approximately 50% of rural funding remaining after 
the 15% administrative deduction and the 15% deduction for the inter-city program is distributed 
by this formula.  The remaining 50% is assigned to projects which meet needs identified by the 
DOT and the BOP.  These projects are solicited in a variety of ways.  Every other year, the 
Office of Transportation Systems Planning solicits project requests from all the municipalities 
and planning organizations in Maine.  In addition, the Passenger Transportation Division 
conducts a series of public meetings as part of its BOP planning process and solicits ideas 
through that process.  MaineDOT publishes a 20 year and 6 year planning document which 
received public comment as well as a two year workplan and STIP.  All these go through an 
extensive public comment process.  These contain projects solicited and chosen from both 
external and internal sources.   These documents strive to be geographically and 
demographically diverse and meet the needs of all Maine’s citizens, businesses and visitors.  In 
addition, Maine publishes legal notices announcing its grant programs and invites inquiries from 
the public. 
 Since 1970, the population statistics from the most recent United States Department of 
Commerce Census have been used.  Since the allocation of 49 USC §5311 Federal funds is based 
on Maine's rural and small urban population, the urbanized populations of Portland, 
Lewiston/Auburn, Bangor and the Kittery Area were not included in their respective regions.  
Mileage statistics were derived from the Maine Department of Transportation's State Highway 
Mileage Table.  Road mileage located in the four urbanized sections mentioned above was not 
included in those regions' computations.  It was also decided that a density factor pertaining to 
the road miles per 1,000 persons should be used.  This was accomplished by dividing the region 
population into the region road miles.  The density factor and the population factor were given 
an equal weight in determining each region's percentage of the total allocation.  (Appendix E and 
F are copies of the formula used to disburse 49 USC §5310 and §5311 allocations, respectively). 
 For further description of Maine’s project selection process for 5310 and 5311, see the 
Biennial Operations Plan section on page 7.  MPO’s are consulted only for urban programs.  
There are currently no TMA’s in the State of Maine.  Regional providers are able to subcontract 
as necessary to address special populations.  Two Tribal Governments operated coordinated 
systems under contract to sub-recipients.   
 
For 5317 and 5316 programs, MaineDOT shall conduct a competitive selection process that is 
separate from, but coordinated with, the planning process.  There will be statewide solicitations 
for applications for grants.  In the event that there are more responsive applications than there are 
funds, a geographic balance component may be applied. 
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Intercity Bus Transportation: (to return to top) 
 
 Fifteen percent of 5311 funds are used to support the current intercity service plus 
increased feeder services determined viable.  Additional funds may be allocated to support 
increased services as necessary.  Intercity routes are bid every three years.  All transportation 
operators, public and private, are given an opportunity to submit proposals for consideration 
through direct mailings to known providers and a notice published in appropriate newspapers.  
No Governor’s certification has ever needed to be filed. 
 
State Rural Transit Assistance Program (RTAP): (to return to top) 
 
 The State administers its RTAP program, 49 USC §5311(b)(3) 
http://www.fta.dot.gov/funding/grants/grants_financing_3554.html,  with the advice of a task 
force of the Maine Transit Association (MTA).  The MTA is a network of transportation 
providers and the only public bus association in Maine.  Each year it makes recommendations to 
the State on the use of the funds to meet the perceived needs.  Funds are generally distributed 
among scholarship funds for training, the annual roadeo for improved safety, the annual training 
conference and other specialized training.  Funds are generally allocated for one year only.  
Unused funds are redistributed in order to make the best use of these resources and properly 
manage FTA grants.  There are no restrictions greater than those required by the FTA. 

In developing the Program of Projects, the Department attempts to accommodate the 
needs identified by the MTA whenever possible.  The Department also involves MTA members 
as often as feasible in carrying out projects.  For example, MTA members serve on consultant 
selection committees; assist in the development of requests for proposals; and serves as test sites 
for RTAP support programs.  The Department also distributes information about training 
opportunities and conferences to the MTA and non-member transportation providers. 
 Local share requirements for RTAP projects are established on a project-by-project basis. 
The local share may be in the form of registration fees to offset the cost of training workshops; 
in-kind match of services to assist in transit research; payment of expenses over an established 
amount; and other contributions, depending on the project.  RTAP scholarships receive 100% 
funding. 
 The Department participates in Regional (New England, New York and New Jersey) 
RTAP efforts by pooling ideas and resources, to the maximum practicable extent.  Additionally, 
the Department supports the National RTAP by using, promoting, purchasing, and distributing 
RTAP training materials; by reviewing and distributing literature on RTAP-related projects; and 
by making frequent use of the RTAP Hotline to obtain technical assistance for itself and for 
transportation providers. 
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Annual Program of Projects Development and Approval Process: (to return to top) 
 

The State’s application process for the 5311 program is a simplified submission of the 
BT-30 form.  The distribution of funds and the designation of projects are determined by the 
Biennial Operations Planning process.  Technical assistance is given on a case by case basis.  As 
the POP is not application driven, no instructions are developed.  The BOP has a distribution 
formula that is re-configured every census for 5311 and 5310 funds. 

 
No transfers have been made between the 5311 and 5307 programs, nor the 5310 

program.  To date, the 5310 program has not been used for purchasing of services.  Funds have 
been flexed from the various FHWA programs into the 5307 and 5311 programs as determined 
by Maine’s budget process.  Maine’s budget, the DOT’s Workplan and State STIP all follow an 
approved public participation process. 

 
The 5316 and 5317 are administered as statewide competitive selection programs.  The 

criteria generally requires a connection to needs identified in the BOP process.  Criteria are set 
up for each round of selection.  Selection continues as long as there are funds available.  Packets 
with information about the program and the process are prepared and distributed at public 
meetings, through a list serve of interested parties and as requested.  Competitions may be 
annually or more frequently as funding comes available.  Funding may be for multiple years.  
There is further definition of the 5316 and 5317 competitive selection processes in the FTA 
guidance.  
 
A record of requests for Elderly Individuals and Individuals with Disabilities, Rural and Small 
Urban Area Formula Funding, JARC, and New Freedom funding will be kept, see relevant 
appendices .  The record identifies applicants that use grant program funds to provide 
assistance to predominantly minority and low-income populations.  The record also indicates 
whether the applicants were accepted or rejected for funding 
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Biennial Program Development and Project Approval Process: (to return to top) 
 
 The State is divided into eight geographic regions for distribution of the Department of 
Transportation administered transit funds.  Every two years, a consultant is selected to formulate 
a BOP (Biennial Operations Plan) for each of the eight regions.  This selection is made by the 
Department of Transportation.  By State law the Plan is approved with the consent of the 
Department of Health and Human Services. 
 
 The BOP submitted for each regional public transportation agency provides for the 
following: 
 a. Maximum feasible coordination of funds among all State agencies that sponsor 
  transportation in the region; 
 b. Development and maintenance of a permanent and effective transportation  
  system, with particular regard to elderly persons, persons with disabilities and low 
  income persons. 
 c. Participation of private transit operators in the service area to the greatest extent 
  possible. 
 d. Conformity with general operational requirements as may be prescribed by the  
  Commissioner of the Department of Transportation. 
 e. The Department may transfer any amount of the State's apportionment for 

urbanized areas to any urbanized area in the State or with the Governor’s 
permission, to supplement the State's 49 USC §5311 Program.  The Department 
will make such transfers only after consultation with the responsible local elected 
officials and publicly-owned operators of transportation services in each area to 
which the funding was originally apportioned. 

 f.   The BOP will also contain a biennial inventory of FTA and State assets as well as  
  ridership statistics and financial information. 
 
 The consultant, along with the Department of Transportation, conducts public meetings 
to assess needs, determine performance and communication levels and determine coordination of 
service and distribution of funds.  Prior to submission of the plan to the Department of 
Transportation for approval, the plans are subjected to public meetings at the local level.   
 Approval of each plan is given by the Department of Transportation with the consent of 
the Department of Health and Human Services.  This is currently done through the Governor’s 
Interagency Coordinating Committee consisting of representatives from the various offices of the 
Department of Health and Human Services and the Department of Labor.  Upon approval, all 
agencies, groups or organizations named to participate in the provision of service in accordance 
with the regional operation plan, become eligible to receive funds administered by the 
Department of Transportation.  Separate contracts are then written between the Department of 
Transportation and each provider agency. 
http://janus.state.me.us/legis/statutes/23/title23sec4209.html  
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Coordination: (to return to top) 
 
 Maine State Public Law 1979, Chapter 505, enacted in 1979 provides for liaison 
personnel to be appointed by the Departments of Human Services and Mental Health, Mental 
Retardation and Substance Abuse to act on the coordination of purchase of service contracts and 
to serve in an advisory capacity to the Department of Transportation in matters concerning 
public transportation.  This same statute also requires approval of the Biennial Operations Plan 
by the Maine Departments of Transportation, Human Services and Mental Health, Mental 
Retardation and Substance Abuse. 
 Program information to transportation providers is made available through the technical 
assistance program of the Department of Transportation as well as written communications and 
regular meetings. 
 Under the BOP regulation, all providers receiving funds from the Dept. must coordinate 
with providers in their region to avoid duplication of effort and provide the most service to the 
residents.  In addition, providers who are operating across their regional boundaries must do so 
under a written cooperating agreement with the provider in the next region according to a joint 
policy memorandum from the Commissioners of Transportation, Human Services, Mental 
Health; Mental Retardation.   http://janus.state.me.us/legis/statutes/23/title23sec4209.html  
 
 SAFETEA-LU requirements for a Locally Coordinated Plan are met by the BOP process 
for Maine. For ex.  http://www.fta.dot.gov/documents/FTA_C_9045.1_New_Freedom.doc 
Section V. 
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Participation by Private Providers: (to return to top) 
 
 It is the policy of the Maine Department of Transportation to encourage private enterprise 
participation in the Department's planning process in order to coordinate public and private 
transportation services throughout the State. 
 MDOT has required all four Metropolitan Planning Organizations (MPO), all ten 
designated regional planning agencies and all rural and urbanized transportation providers to 
assist the State in integrating and utilizing the private sector throughout all planning activities as 
well as all operational service areas. 
 The State policy on privatization has been implemented thus far in the following ways: 
 a. All MPO's and designated agencies responsible for transportation planning in 
  any of the eight MDOT regions have been instructed to develop, and submit 
  for approval, a privatization policy; 
 b. Develop an inventory of all private operations and their capabilities in their 
  area of operations and invite their participation in the planning process; 
 c. Develop, submit for approval, and adopt a local process to involve existing 
  private operators in both planning and provision of transit services; 
 d. Develop a mechanism for resolving challenges or disputes that might arise, 
  in a manner which assures fairness to all parties involved; 
 e. As for the nonurbanized providers, MDOT has included specifics on  
  privatization in our Guidelines for Development of A Statewide Biennial  
  Regional Operations Plan for Rural and Urban Public Transportation Projects. 
  This Biennial Operations Plan is an MDOT requisite for 49 USC §5311 funding. 
  Included in these Guidelines, dated October 1993, are six points dealing  
  specifically with privatization.  The six points are: 
  1. Description of forums, meetings, hearings or other opportunities for  
   involving the general public in the development of the Plan and for 
   giving private-for-profit transportation agencies the opportunity 
   to provide transportation service in the Region.  (Note:  Include minutes 
   of meetings, etc. and copy of published notice seeking citizen and private 
   enterprise involvement.) 
  2. Describe methods for periodically reviewing existing transportation 
   service in the Region to determine whether the service can be provided  
   more effectively by the private-for-profit sector. 
  3. Description of locally established criteria for making public/private 
   service decisions. 
  4. Description of local methodology for making true cost comparisons when 
   there are two or more operators interested in providing service. 
  5. Information concerning complaints from private operators and how they  
   were resolved. 
  6. Description of the local mechanism for resolving conflicts or complaints 
   involving private operators. 
 Note:  Any proposed new route or service requires a public hearing; giving the 
   private sector an opportunity to submit a proposal. 
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 In the event that the local procedures were not followed or that the local process did not 
provide for fair resolutions of disputes, the State will hold a formal hearing to resolve any 
conflict or complaint from private transportation providers that was not resolved at the local 
level. 
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State Administration and Technical Assistance:   (to return to top) 
 
 To assist the BOP consultant with the development and implementation of criteria for the 
Public Transportation Program, the Department has developed guidelines which have 
incorporated the requirements of the State law pertaining to public transportation, 23 M.R.S.A. 
Section 4209.  These guidelines have been published and disseminated to each of the planning 
agencies involved with rural and special needs transportation and are attached in Appendix A.  
Technical assistance both to the planning agencies and the operators directly involved with their 
projects will be provided. 
 It is the Department's intent to monitor and evaluate each of the region's local projects by 
direct contact with the transportation providers on a scheduled basis and examination of 
performance reports which will be established in the purchase of service contracts.  The 
evaluation will include a review of all projects to determine if surplus funds are available for 
transfer.  FTA allows the transfer of 49 USC §5307 funds to rural areas or 49 USC §5311 funds 
to urban, and if the Department finds surplus funds in either area, they will be transferred in 
accordance with FTA Circular 9040.1F.  The FTA Regional Administrator will be notified of 
any request of transfer of funds as directed by FTA Circular 9040.1F.  It is expected that the 
Department of Health and Human Services will also be monitoring these providers to see that 
they are contributing to the transportation of social service passengers as indicated in the BOP. 
 The Department of Transportation's Transportation Programs Unit provides technical 
assistance to the provider agencies through coordinated development of vehicle and equipment 
specifications, planning assistance, training, and other technical assistance.  Members of that unit  
also serve as advisory to the Metropolitan Planning Organizations (MPO) boards, attend public 
hearings, and serve on special committees.   

The RTAP program provides further resources for technical assistance.  Since FY 1987, 
FTA has appropriated funds to the Rural Transit Assistance Program (RTAP).  The Program has 
two major components described as follows: 
 a. State Program.  A portion of the RTAP funds are allocated annually to the states. 
  States may apply for these funds to develop and implement training and technical 
  assistance. 
 b. National Program.  This portion of the Program is managed in FTA headquarters 
  and consists of the development of training and technical assistance materials 
  for use by the states and local operations. 
 In carrying out its RTAP Program, the Department's goal is to promote safe and effective 
public transportation services in non-urban areas of Maine.  The goal is met by providing 
training, technical assistance, transit research and related support services that meet the needs of 
rural and small urban transportation providers and that addresses FTA's Emphasis Areas. 
 Essentially, the Department's approach to meeting its goal is to administer the RTAP 
Program in-house but to contract out the training, technical assistance, research and related 
support services to private consultants, (see State Rural Transit Assistance Program).  Objectives 
for meeting the goal are set forth in a Program of Projects and submitted annually to FTA. 
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State Program Management: (to return to top) 
 
The Transportation Programming Unit of the Office of Passenger Transportation, 

MaineDOT, contracts for services based on its planning document, the Biennial Operations Plan, 
described previously.  Currently, program managers are assigned in the following categories:  
Capital, Urban, and Rural.  For those specialized projects, usually under 49 USC §5309, a 
project manager is assigned and the Manager of the TPU handles the TEAM processing and the 
compliance issues.  All TEAM reports will be filed by one month past the end of the quarter.  
The program managers contract all funds, manage the projects, manage the TEAM grants 
including close outs, provide technical assistance and leadership to their contracting agencies 
and the entities in the area services are provided.  They are responsible for ensuring that all 
federal and state requirements are met both by their activities and their sub-recipients.  General 
management requirements are allocated among the program managers, for ex., Certifications and 
Assurances, etc.   

MaineDOT’s Finance and Administration Dept. handle all TEAM financial activities 
such as drawdowns, etc.   

Auditing is handled by our Audit department.  All providers are audited yearly.   
Procurement is assigned to the Capital Programs Manager.   All vehicles, unless an 

exception is granted, are purchased through the MaineDOT. All vehicle purchasing is done 
through the State of Maine Bureau of Purchases.  State procurement procedures are followed.  
Disposal of all property titled to the State of Maine is done through the Surplus Property Office 
of the State and follows their procedures.  Occasionally consulting experts are hired to support 
the procurement process and ensure that all Federal requirements, such as Buy America, are met. 

Site visits review compliance with program requirements including vehicle, equipment 
and facility usage.  Vehicle use is reviewed at that time but can be conducted at any time.  
Maintenance can be reviewed at any time.  At a minimum it is reviewed at a site visit.  
Occasionally consulting experts are hired to support the maintenance review process and ensure 
that all Federal and State requirements are met.  The OPT has been sponsoring a peer group to 
develop maintenance standards for the sub-recipients. 
 Due to the BOP process and the excessively rural nature of Maine’s geography, no 
productivity, cost-effectiveness, or service standards have been developed at this time. Maine’s 
goal is to have, at a minimum, once weekly service available to all towns in Maine.  Every two 
years, Maine collects statistics similar to the NTD standards for all providers through it’s BOP 
process. 
 
 Currently Maine is following the Consolidated Planning Grant process.  Each year, 
MaineDOT issues a letter to the FTA with copies to the FHWA and MaineDOT Planning 
managers authorizing the transfer of 5303 Planning funds from the FTA to the FHWA for 
administration as one grant in consolidation with the FHWA planning funds. 
 
The Maine Department of Transportation follows the Federal guidelines contained in FTA 
Circulars 5010.1C, 9040.1F and 9070.1F in the management of its Public Transportation 
Program.  All contract agreements are reviewed by the Maine Department of Transportation, 
Office of Audit.  All procurement transactions are carried out in accordance with the provisions 
of FTA Circular 4220.1E.  Property records are maintained in accordance with FTA Circular 
5010.1C, Chapter I, paragraph 7, as are all disposition transactions.  The Department of 



22 
 

Transportation has contracts with the transportation providers in each region pertaining to fiscal 
and property (where applicable) management of program funds.  Program funds are distributed 
on a reimbursable basis and providers are required to file invoices on a monthly basis.  Providers 
may request a waiver to bill quarterly or annually.  All invoices are subject to a review by a 
Transportation Planning Analyst assigned to the Transportation Programs Unit prior to payment.  
Audits are conducted by the Department of Transportation Audit Staff in accordance with FTA 
Circular 5010.1C, and when the projects have been audited and all audit issues satisfactorily 
resolved, the projects are closed out. 
 The TPU follows all State of Maine financial and property management regulations both 
for their internal programs and requires such compliance with all sub-recipients and contractors.  
See Other Provisions. 
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Maintenance: (to return to top) 
 

Sub-recipients and contractors are required, at a minimum, to follow the manufacturer’s 
suggested maintenance intervals and procedures. Maintenance can be reviewed at any time and 
is reviewed during site visits.  Currently MaineDOT has a maintenance expert under contract to 
perform on site inspections at transit facilities and their facilities both announced and 
unannounced.  They support the maintenance review process and ensure that all Federal and 
State requirements are met.  The OPT has been sponsoring a peer group to develop maintenance 
standards for the sub-recipients and to allow peer support for improvement of maintenance of 
vehicles and input to the specifications development for procurement.  Maintenance of ADA 
accessibility features is included.  See Appendix G for Maintenance requirements regarding 
lease of vehicles. 

The CONTRACTOR shall maintain the leased vehicles at a high level of  
cleanliness, safety, and mechanical reliability.  Such maintenance shall be the 
CONTRACTOR’S responsibility and shall be subject to periodic inspection by the 
DEPARTMENT to insure continuing quality of maintenance, appearance and physical 
condition. 
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Civil Rights: (to return to top) 
 
 All agreements entered into by the Maine Department of Transportation of behalf of FTA 
require the contractor to certify that no person on the grounds of race, color, creed, national 
origin, sex, age or disability, and to meet State requirements, sexual orientation, will be excluded 
from participating in, or be denied the benefits of, or be subject to discrimination under any 
project, program, or activity funded in whole or in part by FTA in accordance with Title VI and 
the Equal Employment Opportunity requirements.  In addition, the State of Maine and all 
transportation providers certify at the Triennial Site Visit   that a good faith effort is made to 
utilize Disadvantaged Business Enterprises as required by FTA Circular 5010.1C. 
http://www.fta.dot.gov/legal/guidance/circulars/5000/324_288_ENG_HTML.htm   All 
transportation providers who receive Federal and/or State subsidies are required to meet certain 
regulations delineated in the Certifications and Assurances.  Technical support is provided in the 
form of distribution of guidance from the FTA to the providers.   

There is also coordination between the Transportation Programs Unit and the Civil 
Rights Office (http://www.maine.gov/mdot/disadvantaged-business-enterprises/dbe-home.php ) 
of the Maine Department of Transportation.  The Civil Rights Office has responsibility for 
drafting, maintaining and updating a certified Disadvantaged Business Enterprise Directory as 
well as the Department's Disadvantaged/Minority/Women's Business Enterprise Program.  This 
Program outlines how the various administrative and operating units of the Department shall 
work together to carry out the policy established by the Department.  They also include all FTA 
requirements for joint FHWA and FTA approval in all required documents, ADA Plan, Title VI 
Plan, AA/EOE, DBE, LEP, and OJT.  Environmental Justice assessments are done on a project 
by project basis. 
 Department of Transportation personnel assigned to the Transportation Programs Unit 
are assigned specific types of FTA Programs.  In addition to providing technical assistance to 
local recipients, they also monitor the recipients as required to insure compliance with the 
requirements of Title VI, EEO, and Section 105(f) (DBE).  This will be accomplished through 
the Site Visits to the provider agencies and administrative contacts.  During the Site Visits, the 
Office of Passenger Transportation and the Civil Rights Office of the MaineDOT will review the 
minority and low-income population in the area served by the provider based on Census 2000 
data.  The service provided and/or available to these identified groups will be determined by the 
provider and verified by the Office of Civil Rights in conjunction with the Office of Passenger 
Transportation.   The provider will be provided with all the appropriate census data for their 
region and all information available to the MaineDOT concerning contacts in their area with 
groups representing the minorities, low-income residents and those with Limited English 
Proficiency. At the time of the Annual Certifications and Assurances, providers will be required 
to certify their compliance with Title VI by signed letter. 
 In addition, during the Biennial Operations Planning process, all known representatives 
of these identified groups will be invited to participate.  It will be through this process that the 
need for service using 5310 or 5311 funds will be identified and planned for within the limits of 
funding and regulations.  MaineDOT will continue to be committed to coordinated service as it 
reaches out to these groups. 
 All RFP’s directly advertised by the Dept. are posted on our Contractors web site and 
notices are sent to appropriate DBE’s in addition to the standard advertising format. 
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 For additional information on ADA complementary paratransit, see the FTA website at 
http://www.fta.dot.gov/transit_data_info/ada/14524_ENG_HTML.htm, specific information on 
‘origin to destination’ service can be found at 
http://www.fta.dot.gov/14531_17514_ENG_HTML.htm 
 
 Part 37 guidance can be found at: http://www.fta.dot.gov/14534_5606_ENG_HTML.htm 
 
See end for additional information 
 
For LEP guidance, review MaineDOT documents and 
http://www.fta.dot.gov/documents/LEP_Handbook.doc  
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Section 504 and Americans with Disabilities Act (ADA) Reporting: (See 
statewide ADA Plan) (to return to top) 
 
 Individual transportation providers are required to submit Section 504 and ADA 
certifications through the annual submission of Certifications and Assurances for FTA 
Assistance.  The BOP or plans and reports are submitted to the Transportation Programs Unit for 
review and approval; however, before ADA plans are approved, the Division coordinates with 
the Civil Rights Office.  For additional information, see http://www.access-
board.gov/about/laws/ADA.htm#Title%20II%20-%20Public%20Services  
 The State of Maine's Human Rights Commission has regulations more stringent than the 
Federal 504 Requirements, stipulating that all vehicles purchased with either a State or Federal 
subsidy must be accessible by the State's elderly and disabled population.  As a result of these 
requirements, all vehicles purchased under any of the FTA Programs are made accessible either 
by installing a ramp or lift or use of vehicles designed to accommodate wheelchairs and mobility 
impaired riders without the use of a ramp or lift such as low-floor and/or kneeling bus.  The only 
exception to this rule are vehicles such as minivans or station wagons when they constitute no 
more than 10% of the fleet and are used where there is no call for an accessible vehicle.  The 
agency must provide an accessible vehicle whenever and wherever necessary in conjunction with 
their service plan.  http://www.fta.dot.gov/388_15991_ENG_HTML.htm#ch3  
 
Other Reporting:  (to return to top) 

 MaineDOT will submit annual status reports electronically into TEAM for each active 
grant under 5310, 5311, 5316, and 5317, by October 31 each year.  This status report will reflect 
any changes for the preceding 12 months.  This will include an updated POP containing revised 
project descriptions, changes in projects from one category to another, and adjustments within 
budget categories as necessary.  These may also require budget revisions.  It should also include 
significant civil rights compliance issues and any notable accomplishments or problems 
involving subrecipients in these programs.  The status report will also include program measures 
containing ridership #’s and gaps in service filled and include all recipients and sub-recipients. 
DBE reporting is done biennially and electronically attached to TEAM. 

 In addition to the annual status reports, MaineDOT will submit milestone progress 
reports, financial status reports (FSR’s), and program measure reports as required under each 
grant program.  See 5010.1D, Page III-2, Section 3 for additional information on reporting.  
Some of the particular requirements for the FSR’s are that they should be calculated on an 
accrual basis, must contain complete and up to date information for the reporting period, must be 
based on information in MaineDOT’s official financial management system and must be derived 
from accounts that are maintained on a consistent basis.  See Appendices for FSR reporting 
process. 
 
 NTD Reporting: (to return to top) 

The Maine Department of Transportation requires all rural providers to report according to the 
National Transit Database requirements described in 49 U.S.C 5335(b).  The Rural Program 
Manager sends reminders to each sub-recipient to submit their data and ensures that each one has 
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the proper codes for the system and holds trainings as necessary.  Each year in October, the rural 
program manager enters all data as required into Maine’s NTD and verifies the information 
entered by the providers.  The urban program manager will  

As described in http://www.fta.dot.gov/documents/C9070.1F.doc , VI-12, 17. for 5310; 
in  http://www.fta.dot.gov/documents/FTA_C_9040.1F.doc , VI-9, 12. for 5311; 
in http://www.fta.dot.gov/documents/FTA_C_9050.1_JARC.doc , VI-12, 16. for 5316 
and in http://www.fta.dot.gov/documents/FTA_C_9045.1_New_Freedom.doc , VI-12, 16. for 
5317.   
http://www.ntdprogram.gov/ntdprogram/Glossary.htm  
  
.



28 
 

Charter Rule:  http://edocket.access.gpo.gov/2008/pdf/08-86.pdf  (to return to top) 
 
 FTA recipients are prohibited from providing any charter service using FTA-funded 
equipment or facilities if there is at least one private charter operator willing and able to provide 
the service that the recipient desires to provide as long as no exception applies.  For exceptions 
see §604.5-12.  In 49 CFR, Subpart C - §604.13-14, the Rule sets forth a public participation 
process for determining if there are any willing and able private charter operators using the new 
FTA Registration Website for advertising to the registered private providers.  
http://ftawebprod.fta.dot.gov/CharterRegistration/(S(jza3bqn33pwhi4iqilophuub))/Splash-
CharterRegistration.aspx  .  The process may be carried out by the State in state-administered 
programs or may be delegated to sub-recipients of FTA funds.  As the state-administering 
agency, the Department has chosen to delegate the responsibility for the public notice to sub-
recipients.  Providers must follow all rules under the new Charter regulations concerning what is 
defined as charter service, what the exceptions are to the charter service rule, how to proceed 
with the notification process and how to provide charter service.  Providers will notify the 
MaineDOT when they have used the website to notify private charter providers. 
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Capital Procurements: (to return to top) 
 
 Maine State procurement procedures, through the State of Maine Bureau of Purchases, 
are followed except where federal regulations prevail, see 49 CFR Part 18, 19, and FTA 
C4220.1E, 9040.1F and 9070.1F.  No current conflicts are identified.  All RFP’s, Bid Awards, 
Contracts and Dispute resolution are processed and approved by the Maine Bureau of Purchases.  
The TPU follows FTA requirements regarding monitoring, property management, vehicles use, 
maintenance, and disposition for both purchases by sub-recipients and direct procurements by 
the State of Maine which are then leased to Transit Providers.  All requirements for procurement 
for sub-recipients and contractors are followed for State purchases.  All previously cited FTA 
circulars are adhered to for State purchases.  As of July 1, 2003, the OPT holds title to all 
vehicles based on attorney’s advice and for the purposes of more efficiently complying with 
Federal and State regulations. 
 Pre-award/post delivery reviews will be conducted according to Federal and State 
regulations.  Federal regulation, 49 CFR 663 (October 1, 1997) and 49 USC § 5323 require that 
prior to awarding the contract, MaineDOT must certify compliance with the described provisions 
of Buy America and the described provisions of the Bus Testing clearance (49 CFR 665).  The 
manufacturer must submit documentation and certification, both pre-award and post delivery. 
This includes certifying by the Pre-Award Buy America Certification Form (see appendix H). 
Section 5323, Buy America, requires that prior to purchase, the State must not only obtain the 
certification from the manufacturer attesting to the appropriate % of manufacture and final 
assembly being done in the United States but must take further steps to certify that this is 
accurate.  This may include any additional information about the manufacturer or the product. 
After delivery of the vehicle or other equipment as appropriate, the Planning Analyst for capital 
investment must further determine and document to the file that the documentation 
accompanying the vehicle which shows the origin of parts and location of assembly meets the 
appropriate regulation.  These certification processes must be documented in the procurement 
file. 

Applicants for bus grants must certify that both their current spare bus ratio and the spare 
bus ratio anticipated at the time the new buses are introduced into service will be in compliance 
with the guidance given in paragraph IV-3a(1)(d) of FTA Circular 9030.1C. 
 Standard accounting procedures will be used for determining least cost.  Least cost is not 
the only factor in awarding bids.   
 .     
 Financial procedures for capital payments - Capital equipment is not handled on a 
reimbursement basis.  OPT uses the industry standard process of payment on delivery once the 
vehicles and/or equipment has satisfactorily passed MDOT's and the provider's inspection. 
See attachment for Federal Clauses on procurements.  If at any time the vehicle is leased to other 
than the originally cited provider in the grant, the current grant in that category will have a memo 
attached to it (electronically) stating who the originally cited recipient was, the grant will be 
cited and the current lessee noted.  
 For additional information on real property management, see 
http://www.fhwa.dot.gov/realestate/49cfr.htm .  
For information on Best Practices, link to 
http://www.fta.dot.gov/funding/thirdpartyprocurement/grants_financing_6037.html  
For information on Buy America and other requirements, link to 
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http://www.fta.dot.gov/laws/leg_reg_5429.html  
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Monitoring Compliance/Continuing Control: (to return to top) 
 

The State of Maine, Office of Passenger Transportation monitors compliance by its sub-
recipients and contractors through its review of policies and procedures, site visits and reporting 
of passenger trips.   
 OPT visits all its contractors and sub-recipients for an FTA Compliance Review 
(commonly, Site Visit) on a triennial basis, usually about six/year.  See Appendix G for ‘Field 
Visit Checklist for FTA Compliance Review’.  Beginning in State FY 2001, contractors and sub-
recipients will need to submit ridership reports with their quarterly bills. 
 The Office of Passenger Transportation reconciles a physical inventory at the time of a 
site visit and may at other times to meet the two year FTA requirement for inventory 
management.  Unannounced visits to sites or routes may occasionally take place to verify 
appropriate use of equipment.  In addition, qualified contractors may be hired to conduct 
additional and in depth maintenance monitoring visits, inspections and physical inventory 
requirements. 
 Site visits will include a review of written policies showing the allowed transportation of 
portable oxygen, service animals and attendant charges. 
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Vehicle Disposition:  (to return to top) 
 
MaineDOT’s Office of Passenger Transportation follows State of Maine Property 

Disposition procedures.  Any vehicle owned by the State of Maine must be disposed of through 
their Office of Surplus Property. For vehicles bought with Federal funds and owned by the 
contractor or sub-recipient, the Transportation Analyst for Capital Procurement inspects the 
vehicle and gives approval for disposition.  Vehicle life requirements are listed in the Procedures 
Manual for Federal Transit Administration Programs for the Transportation Programs Unit 
(TPU).  MaineDOT is no more restrictive than the vehicle life requirements listed by the FTA. 
 Release of Federal interest in vehicles will be achieved by sales managed by the State 
Surplus Property office.  If vehicles are leased at any time during their useful life to a recipient 
which is not the one noted in the Program of Projects, the change in lease will be noted in a 
current grant. (attach memo describing as is where is) 
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Property Management: (to return to top) 
 

The TPU follows all State of Maine Property Management requirements as well as the 
FTA C 5010.1C guidelines on Management of Real Property, Equipment and Supplies.  These 
include equipment inventory, TPU’s Inventory System in ACCESS; acquisition costs under 
procurement and audit practices; excess property guidelines in disposition; incidental use in 
Charter Regulations, etc.  

For facilities purchased or built with FTA funds, the OPT will do a site visit and 
inspection every two years.  In addition, a facilities maintenance plan will be required for each 
site and be included in leases if applicable. 
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Drug and Alcohol:  (to return to top) 
 
 Current Drug and Alcohol regulations require recipients to comply with the FTA 
regulations, Section 5331.  Current State regulations require compliance with the Maine Drug 
Free Workplace Act.  FTA regulations basically require testing of all safety sensitive positions 
which currently include drivers, dispatchers, mechanics and supervisors who control the 
movement of vehicles.  Drug Free Workplace regulations require that all Maine workplaces shall 
be drug free, including alcohol.   
 Most Transit Providers in the State of Maine currently belong to a Drug Testing 
Consortium.  Each contractor and sub-recipient submits their policies triennially as part of the 
Site Visit.  They are reviewed for adherence to the FTA Drug and Alcohol checklist provided in 
the Spring 1998 check list issue and then approved by the Maine DOT.  In addition, the TPU is 
responsible for seeing that the providers are testing the accuracy of their testing contractor per 
the FTA regulations. 
 Site visits by either MaineDOT or their consultant will check all requirements for Drug 
and Alcohol testing including securement of records. 
 

The State of Maine Drug and Alcohol Policy is located here:  
http://mdotweb/apm/apm11.htm 

 
Lobbying:  (to return to top) 
 
 All sub-recipients and contractors are required to submit documentation as part of their 
annual Certification and Assurances.  For all third party contractors whose contract exceeds the 
$100,000 minimum threshold, all applicable Certifications and Assurances must also be filed 
even in the cases where the third party contractor has already certified as a sub-recipient for 
another service.  For disclosure of actual lobbying activity, sub-recipients and contractors will be 
required to use form FTA C 9300.1A “Disclosure of Lobbying Activities”.  
http://www.whitehouse.gov/omb/grants/sflllin.pdf  
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Other Provisions:  (to return to top) 
 
 The Department of Transportation requires all recipients to comply with the FTA 
regulations as they pertain to DOL 5333(b) (aka Section 13(c)), labor protection, environmental 
protection, school bus regulations and requirements.  Verification is assured through site visits, 
field trip inspections and program audits conducted by the DOT audit staff. 
 

j. Public Comment on Fare and Service Changes. The grant applicant must certify that it 
has a locally developed process to solicit and consider public comment before raising a 
fare or carrying out a major reduction of transit service.  

The grantee is expected to have a written policy that describes the public comment 
process on increases in the basic fare structure and on major service reductions. The 
policy should provide an opportunity for a public hearing or public meeting for any fare 
increase or major service reduction and should describe how such meetings will be 
conducted and how the results of such meetings will be considered in the process of 
changing fares and service. A public meeting is not mandatory; however, an opportunity 
for a public meeting in order to solicit comment must be given. 
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Construction Management/Property Management: (to return to top) 
  
 The Maine DOT requires all recipients to comply with the FTA regulations stated in FTA  
5010.1C as regards to the standard assurances, historic preservation, all applicable 
environmental mitigation processes, NEPA, CE’s, EA’s, etc. and the project management plans 
and any more stringent State regulations which apply. Currently new sprawl regulations are in 
addition to the standards followed.  In addition State of Maine regulations regarding inventory 
and disposal are to be followed by all contractors and sub-recipients.  See Procurement and State 
Program Management. 

MaineDOT, when constructing projects, follows the standard Sixteen (16) Division rules 
as published.  MaineDOT also has Standard Specifications for construction which incorporates 
the articles and items which are the standard Federal guidelines for construction.  Davis Bacon is 
also adhered to. 

In response to FTA Circular 5010.1D, Page IV-31, m. Maintenance,  
http://www.fta.dot.gov/documents/C_5010_1D_Finalpub.pdf , MaineDOT requires that each facility 
with FTA investment have and follow a maintenance plan based on the plan in Appendix G. 

 
 
Financial Management:  (to return to top) 
 
 Financial Management regulations are covered under OMB Circular A-133, A-122, A-
87, A-110 and the Common Rule and State regulations including MAAP.  Transportation 
Providers must follow MAAP rules as they apply to community agencies.   
 
Lead Agency for auditing purposes - The lead agency (a/k/a the cognizant 
agency in federal regulations) is determined by the amount of Federal funds received by an 
agency.   
 
Some of the most relevant information: 
 

 The designated cognizant agency for audit shall be the Federal awarding agency that 
provides the predominant amount of direct funding to a recipient unless OMB makes a 
specific cognizant agency for audit assignment.  

 Following is effective for fiscal years ending on or before December 31, 2003: To provide 
for continuity of cognizance, the determination of the predominant amount of direct funding 
shall be based upon direct Federal awards expended in the recipient's fiscal years ending in 
1995, 2000, 2005, and every fifth year thereafter.  

 Following is effective for fiscal years ending after December 31, 2003: The determination of 
the predominant amount of direct funding shall be based upon direct Federal awards 
expended in the recipient's fiscal years ending in 2004, 2009, 2014, and every fifth year 
thereafter. For example, audit cognizance for periods ending in 2006 through 2010 will be 
determined based on Federal awards expended in 2004. (However, for 2001 through 2005, 
the cognizant agency for audit is determined based on the predominant amount of direct 
Federal awards expended in the recipient's fiscal year ending in 2000). 
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The intention of MAAP (Maine Uniform Accounting and Auditing Practices for Community Agencies) is to 
mirror Federal Regulations.  Most of the MAAP agencies receive their federal funds as pass-through 
funds. Therefore, for MAAP purposes, the federal cognizant agency would be the agency providing the 
predominant amount of direct and/or pass-through federal funds.  
http://www.maine.gov/dhhs/purchased-
services/word/MAAP_annotated_changes.doc 
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New Freedoms:  (to return to top) 
 See Appendix L 
 

 

 
Transferring funds:  (to return to top) 
 
Funds in specific categories and for specific purposes can be transferred between FTA and 
FHWA.  For additional information, see 
http://www.fta.dot.gov/funding/finance/grants_financing_107.html  
 
New Codes For Flex Fund transfers FTA -  
  

New Section codes: 
  

Urbanized Area = 95 (ME-95-X0001) 
  

Nonurbanized Area = 85 (ME-85-X001) 
  

Elderly Individuals and Individuals with Disabilities = 65 (ME-65-X001) 
  

Bus and Bus facilities = 55 (ME-55-000X) (As far as I know we can’t transfer flex funds into Bus & 
Bus Facility Earmarks, but I’ll have to check if it’s different if they are discretionary grants.)  

  
Flex funds transferred in FY 2007 must be in separate grants using the above codes.  Project 
numbers should match new section code numbers, i.e., “95” “85” “65” and “55”. 

 

Program measures:  (to return to top) 
5310 – FTA requires that the following program measures be tracked; gaps in service 
filled and ridership (see FTA C 9070.1F, p. VI-13, 17 d.)  These measures will be 
reported in the annual status reports described in “Other Reporting”. 
 

5316 – FTA requires that the following program measures be tracked; actual or estimated 
number of jobs that can be accessed as a result of geographic or temporal coverage of 
JARC projects implemented in the current reporting year.  Actual or estimated number of 
rides (as measured by one-way trips) provided as a result of the JARC projects 
implemented in the current reporting year. 

5317 – FTA requires that the following program measures be tracked and reported in 
both a quantitative and qualitative manner; services that affect availability of 
transportation services; infrastructure, technology and vehicle changes in the reporting 
year; ridership (see FTA C 9045.1, p. VI-12m 16 c.)  These measures will be reported in 
the annual status reports described in “Other Reporting”. 

 
 
Designated Recipient Program Management:  (to return to top) 
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 See sections above on capital procurement, lobbying, satisfactory continuing control, 
other provisions. 
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For Appendices see:  (to return to top) 
H:\$Common-OPT\TRANSIT oversight, SMPappendices.doc   
 
 

Additional information to incorporate: 
 
 
Additional information on State law on leased to purchase vans, buses, etc. Chapter 41 (4/11/03) 
Part C, Section C-1 to C2, Part D. ask Terry 
 
http://www.whitehouse.gov/omb/circulars/index.html. 
 
 
Lead Agency for auditing purposes 
The lead agency (a/k/a the cognizant agency in federal regulations) is determined by the amount of 
Federal funds received by an agency.   
The information in this attached WORD document comes from OMB Circular A-133 Subpart D… 
 

Lead Agency for 
Operator's Man...

 
 
 
Please note that planning funds can ONLY be combined with FY 2006 and FY 2007 funds, NOT earlier 
year funding. 
 
Q&A on JARC, NEW FREEDOM and 5310 
http://www.fta.dot.gov/funding/grants/grants_financing_3550.html 
 
CFDA 
http://12.46.245.173/pls/portal30/CATALOG.FIND_GRANT_RPT1.show 
 
Here is the link to the Single Audit Clearinghouse. 
http://harvester.census.gov/sac/dissem/entity.html?submit=Return+to+Entity+Search   
It is the responsibility of WHCA to determine if their subcontractors have filed their Single Audit report on 
time.  Please report to your contract officer anytime when the Indian Township or Pleasant Point Tribal 
Governments have not filed their reports on the date required.  EIS # 010449625 
 
13(c), 5333(b), DOL reg 
https://www.dol.gov/esa/regs/fedreg/final/99019111.htm  

 147704   

Shortcut to: http://www.whitehouse.gov/omb/grants/sf269a.pdf, 
these are the new FSR form 269 quarterly reporting which was 
updated on 7-97. 
 
Drug and Alcohol implementation guidelines 
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http://transit-
safety.volpe.dot.gov/publications/substance/ImplementationGuidelines/ImplementationGuidelin
es_rev_11_2003.pdf  
 
(to return to top)  
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 I. SECTION 5311 
 
 
ITEM A. PROGRAM GOALS AND OBJECTIVES 
 
The goals of the Section 5311 program are to enhance the mobility of people in 
nonurbanized areas for purposes such as health care, shopping, education, recreation, 
public and social services, and employment by encouraging the development, 
maintenance, improvement, and use of passenger transportation systems. 
 
The state goals are: 
 
1. To provide a reasonable level of public transportation service for all Michigan 

citizens. 
 

a. Provide essential public transportation services to the mobility limited 
population of the state. 

 
b. To achieve increased access to jobs, education, recreation, shopping, medical 

needs, and other cultural and social activities through public transportation. 
 

c. Provide a level of public transportation service to the general population which 
is consistent with the achievement of local, state, and national social, 
economic, and environmental goals. 

 
2. To maximize economic benefits through public transportation investments. 

 
a. Create policies that foster low user costs through efficient operations of public 

transportation services. 
 

b. Encourage an efficient mix of private, public, and quasi-public modes of 
transportation. 

 
c. Encourage the development and implementation of advanced public 

transportation technologies. 
 

d. Encourage economic development and new equipment opportunities in the 
state through public transportation expenditures. 

 
3. Maximize positive environmental impacts achievable through the provision of public 

transportation service. 
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a. Provide public transportation services which contribute to the conservation of 
energy. 

 
b. Provide public transportation services which contribute to the reduction of air 

and noise pollution. 
 

c. Utilize public transportation to provide relief from traffic congestion and to 
reduce land requirements for transportation facilities. 

 
d. Coordinate public transportation and land use planning to encourage 

environmentally responsible land use practices. 
 
The state objectives are: 
 
1. The implementation of public transportation services to ensure that all the essential 

transportation needs of the mobility limited are met. 
 
2. To obtain coordination and consolidation of public transportation services. 

 
3. To assist the transit agencies to be more efficient and effective in providing public 

transportation. 
 
4. To encourage long-term funding stability by obtaining a secure local funding base. 

 
The degree to which achievement occurs will be dictated primarily by the physical, 
demographic, economic, and political characteristics of individual operating environments 
and availability of transportation resources.  These goals are subject to stakeholder and 
public review through a number of processes.  
 
First, Act 51 of the Public Acts of 1951, as amended, provides dedicated state funds for 
public transportation including matching funds for most federal programs.  State funds are 
subject to the annual appropriation process for the allocation of funds to specific line items. 
 MDOT provides input into the budgeting process based on the funding needed to meet our 
goals and objectives for each of the bureau’s transit programs.  The appropriations process 
is subject to public and stakeholder input as the annual appropriations bill moves through 
the legislature. 
 
MDOT’s public transportation programs are also subject to public and stakeholder review 
through MDOT’s Five-Year Transportation Program.  Each year, MDOT develops its Five-
Year Transportation Program, an integrated program that lays out MDOT’s proposed 
investments in highways, bridges, public transit, rail, aviation, marine, and non-motorized 
transportation for the next five years.  The program is a continuous, interactive dialogue 
with the department's customers and stakeholders and has become the anchor of MDOT's 
project development and delivery systems.  Within the Five Year Program, MDOT lays out 
its investment strategy for the state and federal transit funds that are 
programmed/distributed by MDOT. 
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Steps in development of the Five-Year Transportation program include: 
 

 Obtaining approval of the draft document by MDOT leadership and the State 
Transportation Commission (STC).  STC approval is preceded by an MDOT 
presentation of the draft program to the STC in a public meeting. 

 Posting of the draft document to the Web for public comment. 
 Conducting public listening sessions throughout the state for additional input on the 

program.  Public involvement comments are documented, summarized, and 
presented to STC. 

 Final approval of the document by the STC. 
 Submittal of the final Five-Year Transportation Program to the Michigan State 

Legislature. 
 
On a more long term basis, MDOT’s public transportation programs have also been subject 
to review through its State Long Range Transportation Plan.  In June 2007, MDOT released 
the state's 2005-2030 long-range transportation plan (Michigan Transportation Plan).  The 
plan communicates MDOT’s vision for our multi-modal transportation system over the next 
25 years.  Two years in the making, the plan is based on an unprecedented amount of 
public input and guidance from Michigan business, government and customer stakeholders. 
 More than 3,000 people attended public workshops and 2,600 submitted an online 
questionnaire, while another 3,300 households participated in a telephone survey to share 
their vision for Michigan's transportation future.  Technical reports that support the plan, 
and are available on MDOT’s website, provide the public with detailed information about 
MDOT’s transit programs and how MDOT makes use of federal transit funding apportioned 
to the State under each federal formula program. 
 
In addition to these state level processes, local agencies establish their goals for use of 
federal funds a number of ways.  Public transit operators must submit an annual application 
consistent with Section 10e(7) of Act 51 of PA of 1951, as amended, to MDOT detailing 
their service goals and objectives for the coming year including the submission of a 
balanced budget.  The agencies are also required to submit quarterly and annual financial 
and non-financial reports.  The rural task force process for distributing flexible funds 
specifically invites input and comment from local elected officials, community stakeholders 
and customers which ensures that local goals and objectives are addressed. 
 
 
ITEM B. ROLES AND RESPONSIBILITIES 
 
MDOT has been designated by the Governor as the state administering agency for the 
Section 5311 program.  Within MDOT, the Bureau of Passenger Transportation (BPT) has 
the responsibility of administering this program, and insuring a fair and equitable distribution 
of funds, and that the program adheres to federal and state program guidelines.  BPT 
notifies eligible applicants about the availability of the program, develops criteria, solicits 
applications, and monitors program compliance.  BPT has sole responsibility to certify the 
eligibility of the applicants, review applications, select applications for inclusion in the 
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program, ensure that audits are performed on all Section 5311 contracts, and close out 
projects.  There are also other MDOT staff and state agencies that support BPT in 
administering federal programs.  The Bureau’s Administrative Division manages the 
preparation and execution of state/local contracts. The Office of Equal Opportunity 
manages the department’s Title VI, DBE, and EEO programs.  Our Bureau of Finance and 
Administration executes contracts, provides accounting support, prepares and submits 
Federal Transit Administration’s (FTA) financial status reports, and conducts ECHO 
drawdowns.  The Bureau of Transportation Planning has the lead on the statewide long 
range planning process.  BPT participates by working with the transit community and 
attending public hearings.  Michigan’s Department of Management and Budget conducts 
the vehicle procurements in accordance with specifications established by BPT. 
 
 
ITEM C. COORDINATION 
 
The Governor and the legislature have charged MDOT with the responsibility for developing 
coordination/consolidation as a means of achieving enhanced efficiency and effectiveness 
of passenger transportation services throughout the State of Michigan. Significant progress 
in this regard has been made over the years.  Cooperative efforts among public 
transportation agencies/authorities and groups/agencies in their communities have been 
and continue to be central to meeting this objective.   
 
Section 10(e)(4)(c)(i) of Act 51 of the P A of 1951, as amended, requires all transit 
agencies to submit a coordination plan to be eligible for state or federal funding.  The 
coordination plans are an important component of BPT funded programs.  Existing 
coordination accomplishments and the transit agencies’ plans to continue to improve those 
efforts in providing quality transportation are primary goals.  These coordination plans are 
part of the applications that are submitted annually to BPT. 
 
The plans in the annual applications for state and state-administered federal public 
transportation financing are reviewed to ensure that coordination requirements are met.  
State and state-administered federal funds may not be programmed unless it is determined 
that coordination requirements are adequately addressed by the applicant.  Section 5311 
recipients are subject to this review. 
 
MDOT has project managers assigned statewide working directly with all agencies to 
enhance and implement service coordination. 
 
Also, to promote coordination among state departments, between 2003 and 2004, the BPT 
led a United We Ride Team with state agencies such as the Department of Human 
Services, the Department of Community Health, the Department of Labor and Economic 
Development, the Department of Education, and the Developmental Disability Council, and 
other stakeholders.  MDOT consults individuals from this team, as needed, to provide state 
agency, service provider and user perspectives, make recommendations for improvement 
in transportation services for the elderly and persons with disabilities, and provide feedback 
on applications and information for new programs before finalizing program requirements 
and guidelines.  
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ITEM D. ELIGIBLE SUBRECIPIENTS 
 
Section 5311 funds are apportioned to the states by a statutory formula based on the ratio 
of the nonurbanized population of each state to the nonurbanized population of all the 
states, according to the latest available U.S. Census.  Eligible recipients may include state 
agencies, local public bodies and agencies thereof, private nonprofit organizations, Indian 
Tribes and groups, and operators of public transportation services.  Private for-profit 
operators of transit services may also participate in the program as long as they comply 
with all program requirements.    
 
The State of Michigan distributes these funds to all legal public bodies that provide general 
public transportation in nonurbanized areas of Michigan, including Indian reservations, 
which receive funding from Section l0e(4)(a) of Act 51 of PA of 1951, as amended.  There 
are presently some 70 eligible agencies and authorities throughout the state.  Service areas 
range from multi-county regional transit systems, such as Thunder Bay Transportation 
Authority, to a small town the size of Alma.  Practically all geographical areas of the state 
have public transportation systems of one form or another. 
 
 
ITEM E. ELIGIBLE SERVICES AND SERVICE AREAS 
 
Funds are available for public transportation projects and intercity bus transportation 
projects under capital or operating grants focusing on rural areas of the State of Michigan.  
Projects may include transportation into and out of urbanized areas, but the projects may 
not provide service exclusively within an urbanized area.   
 
Transit agencies receiving assistance from this program may coordinate and assist in 
providing meal delivery services for homebound persons on a regular basis if the meal 
delivery services do not conflict with the provision of transit services or result in a reduction 
of service to transit passengers. 
 
 
ITEM F. ELIGIBLE ASSISTANCE CATEGORIES 
 
Operating Assistance 
 
The federal funds are programmed under a federal grant number through the FTA Regional 
office.   Funds are distributed to those agencies which operate in nonurban areas and 
receive State Local Bus Operating Assistance funds from Section 10(e)(4)(a) of Act 51 of 
PA of 1951, and are distributed based on a percentage of estimated eligible costs from the 
transit agencies' annual applications.  A maximum operating cap of 50 percent of net deficit 
is maintained.  The Local Bus Operating Assistance provides, by statute, up to 60 percent 
of eligible operating expenses to nonurban transit agencies. 
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Capital Assistance 
 
Capital assistance is needed to maintain or improve the efficiency, effectiveness, and 
safety of the transit service provided to the general public.  The Section 5311 share may 
not exceed 80 percent of the net project cost.  Funds are distributed using evaluation 
criteria described in Item H. 
 
 
ITEM G. LOCAL SHARE AND LOCAL FUNDING REQUIREMENTS 
 
FTA requires a state/local match to access federal funds.  Capital projects are matched 80 
percent federal with a 20 percent state or local match while operating assistance is 
matched with at least a 50 percent state or local share.  The match required to access 
federal capital funds is provided by the state utilizing a combination of cash, bond 
revenues, and toll revenue credits.  The match required to access operating funds is 
provided by a combination of local funds and funds from the state’s Local Bus Operating 
Assistance Program as described in Item F. 
 
 
ITEM H. PROJECT SELECTION CRITERIA AND METHOD OF DISTRIBUTING  
   FUNDS 
 
All local public transportation projects are evaluated by BPT based upon four primary 
objectives: 
 
1. Eligibility under Act 51. 
 
2. Adequacy of service to the elderly and persons with disabilities. 
 
3. Reasonableness of existing and proposed level of service to the general public. 
 
4. Level of coordination between human service agencies and the public transportation 

applicant. 
 
The state distributes the majority of Section 5311 funds to eligible nonurbanized agencies 
as operating assistance.  MDOT began charging administrative costs to this program in 
fiscal year 2007. 
 
MDOT submits a grant application through the federal Transportation Electronic Award 
Management System (TEAM).   
 
Operating 
 
An operating agreement is executed between the local transit agency and MDOT.  
Third-party operating contracts under $25,000 require documented competitive quotes.  
Third-party operating contracts over $25,000 require advertised competitive bids and are 
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subject to review and approval by MDOT unless the nonurban transit agency's bid and 
contracting procedures have been certified according to STC Policy. 
 
When all the audits for a particular fiscal year are received, MDOT performs a final 
accounting.  At the end of the three year period of availability for each operating assistance 
grant, MDOT prepares and submits to FTA a reconciliation based on audited costs.  If 
audited costs are not available, costs from the agency’s reconciled year-end operating 
assistance report are used.  Each transit agency receives the set percentage for the fiscal 
year of their audited eligible costs, except in the case where the set percentage times all 
the transit agencies' audited eligible costs exceeds the federal funds for that fiscal year and 
no federal operating funds are available in the next fiscal year to supplement.  In this case, 
BPT calculates a new percentage dividing the federal funds available by the total audited 
eligible costs.  A revised distribution is prepared applying the new percentage times the 
audited eligible costs of each agency.  The federal grant is closed in accordance with 
MDOT's procedures on grant close-out. 
 
Capital 
 
The state reviews and evaluates applications for capital assistance using the following 
criteria: 
 
1. Items must meet the following replacement requirements: 
 

CATEGORY USEFUL LIFE 

 
COMMUNICATION EQUIPMENT 

 
5 YEARS

 
COMPUTERS 

 
5 YEARS

 
CAR-MINIVAN-MAXIVAN-VAN CONVERSION 

 
4 YEARS OR 100,000 MILES

 
BUSES-CUTAWAY  

 
5 YEARS OR 150,000 MILES

 
BUSES-MEDIUM DUTY 

 
7 YEARS OR 200,000 MILES

 
BUSES-MEDIUM/HEAVY DUTY  

 
10 YEARS OR 350,000 MILES

 
BUSES-HEAVY/HEAVY DUTY 

 
12 YEARS OR 500,000 MILES

 
MAINTENANCE EQUIPMENT 

 
DEPARTMENT APPROVAL

 
2. Fleet size review is based on peak-period fleet needs plus 20 percent. 
 
3. Requests for items, such as tools or office furniture, must include a complete list of 

items to be purchased and unit costs.  Justification must identify the original 
purchase date. 

 
4. Requests for replacement equipment must be justified on the basis of the 

replacement schedule.   
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5. A facility request must be commensurate with the current level of service plus a 
reasonable factor for future expansion.  

 
6. Expansion buses and related equipment must be designated as such. 
 
7. Items under $300 are not eligible. 
 
Some types of vehicles may be purchased by the transit agencies under the State of 
Michigan Extended Purchasing Program on a competitive bid basis through the Michigan 
Department of Management and Budget.  However, most vehicles are procured and 
purchased locally by the agencies.  Detailed guidelines for both programs, including all the 
required forms, are mailed to the transit agencies with their executed state/local contract.   
 
MDOT has certified to FTA its assurance that the state will include clauses required by 
federal statutes and executive orders and their implementing regulations in all state/local 
contracts.  Local agencies must agree to abide by all the contract clauses before MDOT 
executes the contract.   
 
Other capital purchases are made by the local agencies.  Procurements under $25,000 
require documented competitive quotes.  Procurements over $25,000 are done on an 
advertised competitive bid basis with third-party agreements subject to review and approval 
by MDOT unless the nonurban transit agency's bid and contracting procedures have been 
certified according to STC Policy.  The federal funds are programmed under one federal 
grant number through FTA's Regional office.  MDOT distributes the funds based on the 
above criteria to each agency and submits a grant application through TEAM. 
 
When all the capital equipment is purchased, the federal grant is closed in accordance with 
MDOT's procedures on grant close-out.  Records will be maintained for FTA review and/or 
audit for three years. 
 
Vehicles are purchased by nonurbanized agencies must have the State of Michigan 
designated as the first secured party on the title.  The agencies are responsible for 
maintenance, and insurance on the vehicle.  If vehicles and equipment are disposed of, it is 
done in accordance with MDOT's Disposal Procedures. 
 
If the agency terminates operations, the title to the vehicle is transferred to the state and 
then granted and titled to another agency providing public transportation in nonurbanized 
areas.  
 
 
ITEM I. INTERCITY BUS TRANSPORTATION 
 
Under Section 5311(f) of the Safe, Accountable, Flexible, Efficient Transportation Equity 
Act:  A Legacy for Users (SAFETEA-LU), MDOT is required to spend 15 percent of its 
Section 5311 apportionment "to carry out a program to develop and support intercity bus 
transportation," unless the Governor certifies that Michigan's intercity bus service needs  



 
 9

are being adequately met.  Assistance under Section 5311 (f) must support intercity bus 
service in nonurbanized areas.   
 
Needs Assessment Process 
 
BPT outreach includes providing the annual application instruction packet to intercity bus 
providers.  This gives the providers an opportunity to review Section 5311(f) program 
information and application requirements on an annual basis. 
 
Consultation Process 
 
MDOT currently spends 15 percent of its annual Section 5311 apportionment to develop 
and support intercity bus transportation.  The funds are used to provide operating 
assistance to intercity carriers as well as construct or upgrade intermodal facilities.  If the 
state determines that all intercity needs have been met and desires to use some or all of 
the 15 percent for other purposes, intercity bus transportation providers will be consulted 
before requesting the Governor’s certification.  This document will then be updated to 
describe the consultation process. 
 
Eligible Activities 
 
Funding is to support the connection between nonurbanized areas, and the larger regional 
or national system of intercity bus services; to support services to meet the intercity travel 
needs of residents in nonurbanized areas; and to support the infrastructure of the intercity 
bus network.   
 
Intercity service is defined as regularly scheduled bus service for the general public which 
operates with limited stops over fixed routes connecting two or more urbanized areas not in 
close proximity, which has the capacity for transporting baggage carried by passengers, 
and which makes meaningful connections with scheduled intercity bus service to more 
distant points, if such service is available. 
 
Assistance under Section 5311(f) must support intercity bus service in nonurbanized areas. 
Eligible activities include:  facility improvements for intercity bus use; intercity bus shelters; 
signage; vehicles or vehicle related equipment such as wheelchair lifts for use in intercity 
service, and operating assistance.  Other projects are not precluded.  
 
Requirements 
 
Recipients must conform with all the requirements under Section 5311, including 
agreement in writing to the terms and conditions of the standard Section 5333(b) warranty 
for the Section 5311 program, or substitute arrangements approved by the U. S. 
Department of Labor. 
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ITEM J. ANNUAL PROGRAM OF PROJECTS DEVELOPMENT AND APPROVAL  
   PROCESS 
 
Section 10(e) 6 of Act 51 of Public Acts of 1951, directs the department to annually prepare 
and distribute by December 1, instructions to eligible governmental agencies, eligible 
authorities, intercity carriers, and other interested parties, to enable the preparation of a 
local transportation program.  The application forms are contained in the electronic 
Passenger Transportation Management System (PTMS) module of the Transportation 
Management System database, created by MDOT.  The instructions and application forms 
may also be obtained on our web page. 
 
The public transit operators submit an annual application for federal and state assistance.  
In the application they detail their goals and objectives for the coming year, along with the 
FTA requirements.  The application requires information on the following sections: 
 
1. Description of Service. 
2. Project Coordination. 
3. Public Input. 
4. Title VI – Nondiscrimination. 
5. Provisions for elderly and persons with disabilities. 
 
Copies of the applications are on file with BPT.  The transit operators are required to hold 
public hearings when applicable.  From these applications BPT prepares a program of 
projects for submittal to FTA.  Upon approval of the program, submittal of the state 
assurances, and Special Section 5333(b) Warranty approval by the Department of Labor, 
MDOT processes a contract between MDOT and the local agency. 
 
 
ITEM K. FUNDS TRANSFERS 
 
It has been MDOT’s practice not to transfer Section 5311 funds between urbanized and 
nonurbanized areas.  Similarly, we do not expect to transfer Section 5310, 5316 or 5317 
rural projects to Section 5311 recipients for administration.  If we deem it necessary to 
transfer funds at some point in the future, we will develop a policy/procedure and revise the 
management plan. 
 
 
ITEM L. STATE ADMINISTRATION AND TECHNICAL ASSISTANCE 
 
Along with the operating assistance funding and capital equipment, MDOT provides 
technical services to the nonurbanized public transit agencies.  The Section 5311 program 
allows states to use up to 15 percent of their annual apportionment to fund administrative 
functions.  At this time MDOT is using about five percent of its annual apportionment for 
state administration to cover a portion of the salary and wage costs of BPT staff involved in 
the Section 5311 program. 
 
In addition to the Section 5311 program manager, BPT assigns each agency a project 
manager, who provides project oversight and technical assistance as needed.  Statewide 
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training needs are determined annually and the level of state and local funding available 
determines the delivery of training.  Previous training plans have included Frontline 
Training, Drug and Alcohol, Small Bus Roadeo, Financial Management for Transit, Vehicle 
and Equipment Seminar, and the Statewide Transit Conference.  
 
BPT’s web page is a source of information to the transit agencies and is a way for MDOT to 
provide technical and management assistance.  Information found in the website include: 
application instructions and forms; audit and accounting information, reference manual for 
transit agencies, transportation laws and regulations; vehicle and technology information; 
calendar of events; links to other websites of interest.   
 
 
ITEM M. RURAL TRANSPORTATION ASSISTANCE PROGRAM (RTAP) 
 
In 1987, an advisory team was established to assist in the program review and 
development.  The team consisting of BPT staff, Section 5310, and Section 5311 transit 
operators surveyed operators to determine their needs and interests.  The program was 
then developed based on the information received. 
 
As of October 1, 2007, MDOT’s RTAP program is contracted out to the Michigan Public 
Transportation Association (MPTA) which administers the program in cooperation with 
BPT’s training coordinator.  MPTA pays RTAP funds to transit operators based on their 
requests in the four categories of training, technical assistance, transit research, and 
related support services.  MPTA submits quarterly invoices to MDOT for reimbursement of 
these four categories and administrative costs. 
 
 
ITEM N. PRIVATE SECTOR PARTICIPATION 
 
All state application requests are subject to public notice and the application must be 
available for public review for a period of 30 days.  Local transit agencies are encouraged 
to involve the private sector in providing public transit services and when feasible contact 
private providers to evaluate possible areas where they could assist with the provision of 
public transit service. 
 
 
ITEM O. CIVIL RIGHTS 
 
Beneficiaries of state and/or federal funds from MDOT are required to submit a Title VI 
program which assures full and affirmative compliance with the requirements of the Civil 
Rights Act of 1964.  Each contract, bid document, and proposal contains language 
pertaining to Title VI and DBE compliance.  Sanctions for noncompliance include 
withholding of payments, withholding of bidding privileges, and reductions in 
prequalification ratings of construction contractors. 
 
Pursuant to 49 CFR, Part 26, MDOT has implemented a DBE program which requires that 
a DBE policy and obligation statement be included in each contract.  Additionally, as 
required by 49 CFR, Part 26, MDOT has established both overall goals and contract goals 
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to ensure that DBEs have the maximum opportunity to participate in contracts funded in 
whole, or in part, with federal funds. 
 
In order to meet the requirements of 49 CFR, Part 26, MDOT does an annual review of 
federal funds to determine which nonurban agencies will meet the federal $250,000 
contracting opportunity threshold, requiring submission of a DBE Plan/Goal.  This review is 
the beginning of an internal process to identify agencies subject to 49 CFR, Part 26 and to 
carry our responsibilities to monitor compliance with DBE regulations. 
 
 
ITEM P. MAINTENANCE 
 
Transit agencies are required by contract to maintain vehicles and facilities procured with 
state and/or federal funds for the useful life of the item.  
 
Vehicle maintenance must comply with manufacturers’ recommendations regarding service 
and service intervals.  Agencies are required to submit a vehicle maintenance plan to BPT 
for review and approval.  Project managers from BPT conduct triennial on-site reviews of 
each Transit Agency’s vehicle maintenance program to ensure compliance with their 
approved plan.  During this review, the project manager selects a random sample of the 
agency’s fleet and conducts visual vehicle inspections along with a review of the vehicle’s 
maintenance records.  Project managers also use a checklist to monitor the maintenance of 
vehicle accessibility features during their field visits as well as the condition of federal and 
state funded facilities. 
 
 
ITEM Q. CHARTER RULE 
 
Recipients and subrecipients of FTA assistance are prohibited from providing charter 
service using federally funded equipment or facilities if there is at least one private charter 
operator willing and able to provide the service, except under one of the exceptions at 49 
CFR Section 604.9(b).  Any charter service provided under one of the exceptions must be 
“incidental” (it must not interfere with or detract from the provision of mass transportation).  
Before a transit operator may provide charter service using equipment or facilities financed 
by FTA, the operator must publish an annual notice to determine whether there are private 
operators that do not receive FTA assistance willing and able to provide the service. Each 
subrecipient of 5311 Section funds must complete an annual certification of compliance 
with the charter service regulations and must also obtain certifications from any applicable 
subcontractors.  BPT has developed a program to monitor subrecipient’s compliance with 
charter regulations.  BPT provides charter bus compliance information to Section 5311 
agencies via general informational letters and detailed guidance in response to case-
specific situations. 
 
 
 
 
ITEM R. SECTION 504 AND ADA REPORTING 
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MDOT has the following methods in place to comply with Section 504 and ADA reporting: 
1. All state-supported, line-haul public transportation vehicles must be accessible to 

wheelchair users.  In addition, local elderly and persons with disabilities accessibility 
plans are required by the state for all public transportation systems providing 
demand-responsive service.  The state requirements of Section 10e(18) of Act 51 of 
PA of 1951, as amended, are incorporated with the federal requirements under 49 
CFR, Part 27.  Each nonurban agency is required to submit a plan which describes 
how they do or will supply service to the elderly and persons with disabilities equal to 
the level of service supplied to other segments of the general public.  The local plans 
will be reviewed by a Local Advisory Council comprised of persons with disabilities, 
elderly, human service agencies, civic organizations, and others who have an 
interest in public transportation services, along with a public hearing review. All 
nonurban agencies have prepared a complete coordination plan and have submitted 
them to the state.  The plans are updated each year and submitted with the state 
and Section 5311 application. 

 
2. All state application requests according to Section 10e(6) of Act 51 of PA of 1951, 

as amended, are subject to public notice and the application must be available for 
public review for a period of 30 days. 

 
3. Per Americans with Disabilities Act of 1990 (ADA) requirements, each applicant 

must certify that the demand-response service offered to individuals with disabilities, 
including persons 65 years of age or older, and users of wheelchairs, is equivalent 
to the level and quality of service offered to individuals without disabilities. 

 
   4. BPT monitors vehicles for the maintenance of ADA accessible features under the 

Vehicle Maintenance Monitoring Program.  Project managers also use an MDOT 
developed FTA compliance checklist to do triennial monitoring of the transit 
agencies.   

 
   5. Titles II and III of the American with Disabilities Act of 1990 (ADA) provide that no 
 entity shall discriminate against an individual with a disability in connection with the 
 provision of transportation service.  The law sets forth specific requirements for 
 vehicle and facility accessibility and the provision of service.  BPT monitors  
 subrecipient’s compliance with ADA requirements and helps agencies with the 
 preparation, review, and submittal of paratransit plans to FTA. 
 
 
ITEM S. NATIONAL TRANSIT DATABASE (NTD) REPORTING 
 
The National Transit Database (NTD) is the FTA's primary national database for statistics 
on the transit industry.  Recipients of FTA Section 5307 Urbanized Area Formula Program 
and Section 5311 Nonurbanized Area Formula Program are required by statute to submit 
data to the NTD. Section 5311 subrecipients submit their data using the PTMS.  BPT staff 
enters the data into the NTD database. 
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ITEM T. STATE PROGRAM MANAGEMENT 
 
Cash Flow and Control of Funds 
 
Once the operating assistance program is approved by FTA, payments are made quarterly. 
Within 40 days after the end of a state fiscal year quarter, each agency is required to 
submit a Section 5311 Operating Assistance Report.   If the actual eligible costs for the 
quarter times the reimbursement percentage calculated under Item H of this plan is lower 
than the amount paid to the agency, the allocation payment is adjusted.  Audits and 
close-out will be performed in accordance with Item G of this plan.  
  
MDOT enters into an operating assistance contract with the local transit operator that 
specifies the obligations of both parties and sets a maximum amount of reimbursement of 
Section 5311 funds.  The contract also stipulates that the State of Michigan and FTA have 
the authority to audit the records and operations of the agency.  Each agency is audited by 
a Certified Public Accountant and/or MDOT's Commission Audits.  Final close-out is 
performed using actual audited revenue and expense figures.  BPT staff performs audit 
citation follow-up. 
 
Eligible expenses for Section 5311 operating assistance are determined by the Office of 
Management and Budget Circular A-102 and MDOT’s Local Public Transit Revenue and 
Expense Manual. 
 
Monitoring and Evaluation 
 
BPT requires annual financial and non-financial reports.  These reports are used to 
determine state local bus operating assistance and to provide measures of system 
efficiency and effectiveness.   
  
MDOT has implemented the PTMS based on UMTA Section 15 reporting requirements.  
This computer application allows MDOT to prepare informational and monitoring reports in 
several different formats and outputs. 
 
Section 10e(18) of Act 51 of PA of 1951, as amended, requires each agency to provide 
detailed data on service to the elderly and persons with disabilities, particularly those 
requiring a wheelchair lift. 
 
Project Managers complete triennial compliance checklists for their agencies, make other 
visits when assistance is needed, and provide regular feedback to the operator of the 
system. 
 
Financial Management/Accounting Systems 
 
MDOT maintains a financial management system of financial reporting, accounting records, 
internal controls, and budget controls subject to standards specified in state laws. 
The Michigan Administrative Information Network (MAIN) is responsible for the 
implementation and operation of a fully integrated automated financial management system 
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for the State of Michigan. 
 
The Contract Administration Tracking System (CATS) tracks and maintains information 
about BPT contracts, contract amendments, authorizations, authorization revisions, and 
vendors.  It provides access to and maintenance of data and it provides a querying tool for 
customized reports and pre-defined reports. 
 
Vehicle Use 
 
Subrecipients are allowed to use vehicles only for the intended purpose under the original 
agreement.  Incidental use for meal delivery is allowed as long as it does not interfere with 
passenger transportation service.  Although priority service is given to the intended 
program clients, vehicles must be available to the general public if capacity allows. 
 
Procurement 

Procurement can be conducted directly by the subrecipient or through DMB’s Extended 
Purchase Program.  MDOT supplies subrecipients with guidelines outlining all federal and 
state requirements for procurement of vehicles locally.  MDOT reviews all local 
procurements for all federal requirements.  We review procurements for all federally 
required clauses and ensure that subrecipients provide for full and open competition.  For 
third party contracts greater than $2,500 and less than $25,000, MDOT requires that 
subrecipients document competitive quotations using local procurement procedures.  For 
competitive bids on third party contracts over $25,000, we require that subrecipients issue 
invitations for bids.  We review all invitations for bids, awards, and contracts, unless the 
subrecipients procedures have been certified according to STC Policy.  The use of in-state 
or local preference clauses is not allowed.  MDOT requires that subrecipients follow formal 
procedures for the procurement of architectural and engineering services. 
 
Property Management 
 
MDOT has a lien on vehicle titles.  MDOT is the first secured party for any vehicle 
purchased for nonurbanized subrecipients.  Agencies update the vehicle listing in the PTMS 
and project managers review the listing during the annual application process.  The 
compliance checklist also includes a section on facilities.  Asset listings are also included in 
an agency’s annual compliance audit and auditors review and update the listings.  MDOT’s 
contract with the agency also states that facility/equipment must be used for public 
transportation and the agency must notify the project manager if the facility/equipment is 
being disposed. 

 
 
 
 
 
 
Construction/Renovation of Facilities 
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Facilities may only be built or renovated after obtaining a categorical exclusion or 
conducting an environmental impact study (See Item U). MDOT requires that subrecipients 
follow formal procedures for the procurement of architectural and engineering services and 
that adequate maintenance procedures are implemented to protect state and federally 
funded facilities. 
 
 
ITEM U. OTHER PROVISIONS 
 
Section 5311 subrecipients must comply with other federal regulations and include them in 
their subcontracts when applicable.  These include: Buy America; pre-award and post-
delivery audit, drug and alcohol testing, and environmental protection for construction 
projects not subject to a general waiver. 
 
Buy America.  The Buy America requirements apply to construction contracts and 
acquisition of goods or rolling stock valued at more than $100,000.  The requirements flow 
down from Section 5311 subrecipients to first tier contractors, who are responsible for 
ensuring that lower tier contractors and subcontractors are in compliance.  A Buy America 
clause is included in all Section 5311 subrecipient agreements and third party contracts.  
BPT monitors for compliance. 
 
The pre-award and post delivery audit requirements apply to the acquisition of rolling stock. 
A clause is included in all subrecipient agreements and third party contracts. 
 
Drug and Alcohol Testing.  Anyone who performs a safety-sensitive function for the 
subrecipient is required to comply with Drug and Alcohol testing requirements, unless the 
contract is for maintenance services.  Maintenance contractors and subcontractors for 
Section 5311 subrecipients are not subject to the rules.   
 
Section 5311 subrecipients must establish and implement a drug and alcohol testing 
program that complies with 49 CFR Part 655, produce any documentation necessary to 
establish its compliance, and permit any authorized representative of US DOT or MDOT, to 
inspect the facilities and records associated with the implementation of the drug and alcohol 
testing program and review the testing process.  Each subrecipient must certify to MDOT 
its compliance with Part 655 each year.  To certify compliance subrecipients will use the 
certification included in the annual Section 5311 application.  Drug and alcohol testing 
clauses are included in all Section 5311 subrecipient agreements and third party contracts. 
 BPT has developed a monitoring program.   
 
Most of the Section 5311 subrecipients belong to the MDOT Transit Drug and Alcohol 
Consortium.  This consortium is administered by an external third party consultant, National 
Diagnostics, Inc (NDI).  BPT takes action with drug consortia administrators as well as the 
individual Section 5311 subrecipients in order to ensure that they are in full compliance with 
drug and alcohol testing regulations.  
 
Environmental Protection.  Proposed projects need to be looked at to determine their 
affect if any on the environment.  Most capital projects under 5311 are “categorical 
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exclusions” involving the acquisition of vehicles and vehicle related equipment.  When 5311 
funds are combined with 5309 earmarks, some projects may have an environmental 
impact.  MDOT follows all environmental regulations.  There are several categories of 
projects: 
 
 
a. "Categorical Exclusions." Many projects and activities assisted with bus category funds 
normally do not involve significant environmental impacts. The joint FHWA/FTA 
environmental regulations use the term "categorical exclusions" to describe those projects 
that are categorically excluded from the requirement to prepare an environmental document 
(environmental assessment or environmental impact statement).  In accordance with the 
regulations, bus and bus-related projects that are predetermined to be categorical 
exclusions include:  
 
 1. The acquisition of buses to replace old buses. 
 2.  The acquisition of buses for minor fleet expansions where use of these buses can 
  be accommodated by existing facilities. 
 3. Bus rehabilitation 
 4.  Alterations to buses or facilities to make them accessible for the elderly and persons 
  with disabilities. 
 5.  Purchase and installation of bus operating or maintenance equipment to be located 
  within an existing facility, with no significant impacts off the project site. 
 6. Installation of fencing, signs, pavement markings, small passenger shelters, and  
  traffic signals where no substantial land acquisition or traffic disruption will occur. 
 7. Construction of pedestrian and bicycle lanes, paths, and facilities. 
 
b. Projects That May Have an Environmental Impact. A second group of bus category 
projects involve more construction and greater potential for off-site impacts.  Examples are 
new construction or expansion of bus terminals and transfer facilities, bus storage and 
maintenance garages, office facilities, and transit centers with park-and-ride facilities.  For 
these projects, the grant applicant must prepare environmental documentation with 
appropriate technical analysis to support a categorical exclusion, if appropriate, or a finding 
of no significant impact (FONSI), depending on the scope and magnitude of the probable 
environmental impacts.  
 
Experience has shown that many construction projects can be built and operated without 
causing significant impacts if they are carefully sited in areas with compatible, 
non-residential land use where the primary access roads are adequate to handle the 
additional bus traffic.  FTA may approve the designation of these construction projects as 
categorical exclusions if the grant applicant provides documentation which clearly 
demonstrates that the conditions stated above are met and that no significant adverse 
effects will result.  For any project not meeting the conditions for a categorical exclusion, 
the grant applicant must prepare an environmental assessment (EA) which documents the 
impacts of the proposed project and considers alternatives to the proposed site or design. 
An EA is subject to public comment.  
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If significant environmental impacts are identified for a bus category project, an 
environmental impact statement (EIS) will be required.  For example, the new construction 
or extension of a separate roadway for buses or high-occupancy vehicles which is not 
located within an existing highway right-of-way normally requires an EIS.  FTA is not 
permitted to provide federal assistance to support a project requiring an EA or an EIS until 
FTA has completed the environmental review process and determined either that the 
project qualifies for a FONSI or that the final EIS supports a Federal grant for the project.  
 
Lobbying Restrictions.  Agencies applying for federal assistance exceeding $100,000, 
must certify that no federal appropriated funds have been paid or will be paid, on their 
behalf, to influence or attempt to influence anyone pertaining to the award, continuation or 
modification of federal assistance.  If funds other than federal appropriated funds have 
been used for this purpose, the agency is instructed to complete the Standard Form-LLL, 
“Disclosure Form to Report Lobbying.” 
 
Transit Employee Protection.  All agencies must submit a letter to MDOT with their 
annual applications accepting the terms and conditions of the Special Section 5333(b) 
Warranty as well as a listing of any unions representing their employees.  They must also 
include a listing of all other transportation providers in the agency’s service area and their 
unions. 
 
School Transportation.  Agencies are instructed that they must comply with this rule.  
They sign an annual certification with their applications that they will engage in school 
transportation operations only to the extent permitted by an exception provided by 49 
U.S.C. 5323(f). 
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 II. SECTION 5310 
 
 
ITEM A. GOALS AND OBJECTIVES 
 
The state goal under the Section 5310 program is to provide assistance in meeting the 
special transportation needs of the elderly and persons with disabilities in the state in order 
to give them access to health care, shopping, education, recreation, public and social 
services, and employment, by encouraging the development, maintenance, improvement, 
and  use of passenger transportation services. 
 
The state objectives are: 
 
1. To promote the safe, effective, and efficient delivery of public transportation services 

to the elderly and persons with disabilities. 
 

a. Provide essential public transportation services to the elderly and persons with 
disabilities. 

 
b. To achieve increased access to jobs, education, recreation, shopping, medical 

needs, and other cultural and social activities. 
 
2. To enhance coordination and consolidation of public transportation services in order 

to encourage the most efficient use of resources. 
 
3. To encourage the development, maintenance, improvement, and use of passenger 

transportation services. 
 
These goals are subject to stakeholder and public review through a number of processes.   
 
First, Act 51 of the Public Acts of 1951, as amended, provides dedicated state funds for 
public transportation including matching funds for most federal programs.  State funds are 
subject to the annual appropriation process for the allocation of funds to specific line items. 
 MDOT provides input into the budgeting process based on the funding needed to meet our 
goals and objectives for each of the bureau’s transit programs.  The appropriations process 
is subject to public and stakeholder input as the annual appropriations bill moves through 
the legislature. 
 
MDOT’s public transportation programs are also subject to public and stakeholder review 
through MDOT’s Five-Year Transportation Program.  Each year, MDOT develops its Five-
Year Transportation Program, an integrated program that lays out MDOT’s proposed 
investments in highways, bridges, public transit, rail, aviation, marine, and non-motorized 
transportation for the next five years.  The program is a continuous, interactive dialogue 
with the department's customers and stakeholders and has become the anchor of MDOT's 
project development and delivery systems.  Within the Five Year Program, MDOT lays out 
its investment strategy for the state and federal transit funds that are 
programmed/distributed by MDOT. 
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Steps in development of the Five-Year Transportation program include: 
 

 Obtaining approval of the draft document by MDOT leadership and the STC.  STC 
approval is preceded by an MDOT presentation of the draft program to the STC in a 
public meeting. 

 Posting of the draft document to the Web for public comment. 
 Conducting public listening sessions throughout the state for additional input on the 

program. Public involvement comments are documented, summarized, and 
presented to STC. 

 Final approval of the document by the STC. 
 Submittal of the final Five-Year Transportation Program to the Michigan State 

Legislature 
 
On a more long term basis, MDOT’s public transportation programs have also been subject 
to review through its State Long Range Transportation Plan.  In June 2007, MDOT released 
the state's 2005-2030 long-range transportation plan (Michigan Transportation Plan).  The 
plan communicates MDOT’s vision for our multi-modal transportation system over the next 
25 years. Two years in the making, the plan is based on an unprecedented amount of 
public input and guidance from Michigan business, government and customer stakeholders. 
More than 3,000 people attended public workshops and 2,600 submitted an online 
questionnaire, while another 3,300 households participated in a telephone survey to share 
their vision for Michigan's transportation future.  Technical reports that support the plan, 
and are available on MDOT’s website, provide the public with detailed information about 
MDOT’s transit programs and how MDOT makes use of federal transit funding apportioned 
to the State under each federal formula program. 
 
In addition to these state level processes, local agencies establish their goals for use of 
federal funds a number of ways.  Public transit operators must submit an annual application 
consistent with Section 10e(7) of Act 51 of PA of 1951, as amended, to MDOT detailing 
their service goals and objectives for the coming year including the submission of a 
balanced budget.  The rural task force process for distributing flexible funds and the 
Coordinated Public Transit-Human Services Transportation Plan specifically invite input 
and comment from local elected officials, community stakeholders and customers which 
ensures that local goals and objectives are addressed. 
 
 
ITEM B. ROLES AND RESPONSIBILITIES 
 
MDOT has been designated by the Governor as the state administering agency for the 
Section 5310 program.  Within MDOT, BPT has the responsibility of administering this 
program, and insuring a fair and equitable distribution of funds, and that the program 
adheres to federal and state program guidelines.  BPT notifies eligible applicants about the 
availability of the program, develops criteria, solicits applications, and monitors program 
compliance.  BPT has sole responsibility to certify the eligibility of the applicants, review 
applications, select applications for inclusion in the program, ensure that all required audits 
are performed on Section 5310 contracts, and close out projects.  There are also other 
MDOT staff and state agencies that support BPT in administering federal programs.  The 
Bureau’s Administrative Division manages the preparation and execution of state/local 
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contracts. The Office of Equal Opportunity manages the department’s Title VI, DBE, and 
EEO programs.  Our Bureau of Finance and Administration executes contracts, provides 
accounting support, prepares and submits FTA financial status reports, and conducts 
ECHO drawdowns.  The Bureau of Transportation Planning has the lead on the statewide 
long range planning process.  BPT participates by working with the transit community and 
attending public hearings.  Michigan’s Department of Management and Budget conducts 
the vehicle procurements in accordance with specifications established by BPT. 
 
 
ITEM C. COORDINATION 
 
The Governor and the legislature have charged MDOT with the responsibility for developing 
coordination/consolidation as a means of achieving enhanced efficiency and effectiveness 
of passenger transportation services throughout the State of Michigan. Significant progress 
in this regard has been made over the years. Cooperative efforts among public 
transportation agencies/authorities and groups/agencies in their communities have been 
and continue to be central to meeting this objective.   
 
Section 10(e)(4)(c)(i) of Act 51 of the P A of 1951, as amended, requires all transit 
agencies to submit a coordination plan to be eligible for state or federal funding. The 
coordination plans are an important component of BPT funded programs.  Existing 
coordination accomplishments and the transit agencies’ plans to continue to improve those 
efforts in providing quality transportation are primary goals.  These coordination plans are 
part of the applications that are submitted annually to BPT. 
 
The plans in the annual applications for state and state-administered federal public 
transportation financing are reviewed to ensure that coordination requirements are met. 
State and state-administered federal funds may not be programmed unless it is determined 
that coordination requirements are adequately addressed by the applicant. 
Section 5310 recipients are subject to this review. 
 
MDOT has project managers assigned statewide working directly with all agencies to 
enhance and implement service coordination. 
 
Also, to promote coordination among state departments, between 2003 and 2004, the BPT 
led a United We Ride Team with state agencies such as the Department of Human 
Services, the Department of Community Health, the Department of Labor and Economic 
Development, the Department of Education, and the Developmental Disability Council, and 
other stakeholders.  MDOT consults individuals from this team, as needed, to provide state 
agency, service provider and user perspectives, make recommendations for improvement 
in transportation services for the elderly and persons with disabilities, and provide feedback 
on applications and information for new programs before finalizing program requirements 
and guidelines.  
 
SAFETEA-LU requires that Section 5310 projects selected for funding must be derived 
from a locally developed, coordinated public transit-human services transportation plan.  
These plans are being developed throughout Michigan in the urbanized and nonurbanized 
areas.  The process for developing the plans requires the involvement of public, private, 
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non-profit and human services transportation providers, as well as the public.  Public transit 
operators, including those funded under the urbanized and nonurbanized formula programs 
are also expected to be participants.  To be eligible for Section 5310 funds, the applicant 
must submit a coordinated public transit-human services transportation plan which 
identifies the needs and strategies for the specific project.  (Note:  The locally developed 
coordinated public transit-human services transportation plan required under SAFETEA-LU 
is in addition to the coordination plan required under Act 51 as described above.  However, 
the Act 51 coordination plan served as the starting point for many of the coordinated public 
transit-human services transportation plans.) 
 
 
ITEM D. ELIGIBLE SUBRECIPIENTS  
 
Section 5310 funds are apportioned among the states by a formula which is based on the 
number of seniors and handicappers in each state according to the latest available U.S. 
Census. 
 
This program provides capital funds for transportation purposes to private, non profit 
corporations and associations, and public agencies for the specific purpose of assisting 
them in providing transportation services meeting the special needs of senior and persons 
with disabilities.   
 
There are three categories of eligible applicants for Section 5310 funds: 
 
a. Private nonprofit organizations, 
 
b. Public bodies that certify to the Governor that no nonprofit corporations or 

associations are readily available in an area to provide the service; or 
 
c. Public bodies approved by the state to coordinate services for elderly persons and 

persons with disabilities. 
 
Local public bodies eligible to apply for Section 5310 funds as coordinators of services for 
elderly persons and persons with disabilities are those designated by the state to 
coordinate human service activities in a particular area.  Examples of such eligible public 
bodies are a county agency on aging or a public transit provider which the state has 
identified as the lead agency to coordinate transportation service funded by multiple 
federal or state human service programs. 
 

 
ITEM E. LOCAL SHARE AND LOCAL FUNDING REQUIREMENTS 
 
FTA requires a state/local match to access federal funds.  Capital projects are matched 80 
percent federal with a 20 percent state or local match. The match required to access 
federal capital funds is provided by the state utilizing a combination of cash, bond 
revenues, and toll revenue credits.  Local share is not required at this time. 
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ITEM F. PROJECT SELECTION CRITERIA AND METHOD OF DISTRIBUTING 
FUNDS  

 
The state distributes all Section 5310 funds to eligible nonprofit corporations and 
associations, and public agencies.  No MDOT administrative costs are charged to this 
program. 
 
The state reviews and evaluates all applications utilizing the following criteria: 
 
1. Vehicles must meet the following replacement criteria (either by years or miles): 

 
CAR-MINIVAN-MAXIVAN-VAN CONVERSION 
 

4 YEARS OR 100,000 MILES

BUSES-CUTAWAY 
 

5 YEARS OR 150,000 MILES

BUSES-MEDIUM DUTY 
 

7 YEARS OR 200,000 MILES

BUSES-MEDIUM/HEAVY DUTY  
 

10 YEARS OR 350,000 MILES

BUSES-HEAVY/HEAVY DUTY 
 

12 YEARS OR 500,000 MILES

 
2. Financial commitment by the applicant (via a balanced operating budget submitted 

with the application) to assure operating funds are available.   
 
3 Degree to which the organization is meeting the transportation needs of elderly 

persons and persons with disabilities. 
 
4 Appropriateness of vehicles for meeting the special transportation needs of client 

population. 
 
5 Endorsements provided by local units of government, transit operators, and social 

service agencies. 
 
6. The degree to which the applicant documents coordination with present and 

long-range plans for public transportation and other social services in the service 
area.  This should be presented in the agency’s Coordination plan and updates. 

 
7. Documentation of local initiative, organization, fiscal resources and management 

capability, equipment inventory, proper maintenance procedures, and overall 
technical capacity. 

 
8. Priority shall be placed on the funding of replacement vehicles prior to expansion  
 vehicles.  If there is insufficient funding available, vehicles shall be included in the  
 FTA Section 5310 program in the following order of priority: 
 

a. Agencies replacing vehicles previously funded under the FTA 5310 program.  
Two vehicles, but not more than one large bus, per agency until all approved 
requests for vehicles under this priority have been funded before proceeding 
to the next category.  
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b. Private, nonprofit agencies operating public transportation systems funded 

under the State Operating Assistance Program (Section 10e(4)(a) financed 
from other funding sources and used for transportation of the elderly and 
persons with disabilities requesting replacement  vehicles.  Two vehicles, but 
not more than one large bus, per agency until all approved requests for 
vehicles under this priority have been funded before proceeding to the next 
category. 

 
c. Agencies funded under the existing Specialized Services Operating 

Assistance program replacing vehicles financed from other funding sources 
and used for transportation of the elderly and persons with disabilities. Two 
vehicles, but not more than one large bus, per agency until all approved 
requests for vehicles under this priority have been funded before proceeding 
to the next category.  However, these agencies may be considered only after 
all other federal funding sources are exhausted.  

 
d. Agencies not currently participating in this Specialized Services program 

requesting replacement vehicles financed from other funding sources and 
used for transportation of the elderly and persons with disabilities. Two 
vehicles, but not more than one large bus, per agency until all approved 
requests for vehicles under this priority have been funded before proceeding 
to the next category.  However, these agencies may be considered only after 
all other federal funding sources are exhausted. 

 
e. Agencies requesting expansion vehicles to provide new specialized 

transportation services in areas where no existing transportation services are 
available. Two vehicles, but not more than one large bus, per agency until all 
approved requests for vehicles under this priority have been funded before 
proceeding to the next category.  However, these agencies may be considered 
only after all other federal funding sources are exhausted. 

 
f. Agencies participating in the FTA 5310 program, requesting expansion 

vehicles. Two vehicles, but not more than one large bus, per agency until all 
approved requests for vehicles under this priority have been funded before 
proceeding to the next category.  However, these agencies may apply only 
after all other state and federal funding sources are exhausted. 

 
g. Agencies operating specialized services and currently participating in this 

Specialized Services program requesting expansion vehicles. Two vehicles, 
but not more than one large bus, per agency until all approved requests for 
vehicles under this priority have been funded before proceeding to the next 
category.  However, these agencies may apply only after all other state and 
federal funding sources are exhausted. 

 
h. Agencies not currently participating in this Specialized Services program 

requesting expansion vehicles, who provide specialized transportation 
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services in areas where transportation services are available.  Two vehicles, 
but not more than one large bus, per agency until all approved requests for 
vehicles under this priority have been funded before proceeding to the next 
category.  However, these agencies may apply only after all other state and 
federal funding sources are exhausted. 

 
j.     After all the above vehicle priorities have been met any remaining funds may   

   be used to purchase other approved capital equipment. 
 
 
ITEM G. PRIVATE SECTOR PARTICIPATION 
 
All state application requests are subject to public notice and the application must be 
available for public review for a period of 30 days.  Local transit agencies are encouraged 
to involve the private sector in providing public transit services and when feasible contact 
private providers to evaluate possible areas where they could assist with the provision of 
public transit service. 

 
 

ITEM H. CIVIL RIGHTS 
 
As part of the application process, MDOT asks the applicant to identify whether or not the 
applicant is a minority organization, and to identify the ethnic composition of its ridership.  
BPT’s Project Managers contact all applicants from nonprofit organizations including those 
identified as operated by minorities to help them and to make sure they are aware of the 
assistance that is available from the Bureau in all phases of the grant application process.  
 
  
ITEM I. PROGRAM MEASURES 
 
By October 31 each year, BPT submits to FTA a program status report for each active 
grant, covering the 12-month period ending September 30.  A part of this report captures 
program measures established by FTA.  
 
 
ITEM J. COMMERCIAL DRIVER’S LICENSE (CDL) 
 
A person driving a vehicle designed to carry 16 or more people (including the driver), needs 
to have a Commercial Driver’s License (CDL).  BPT monitors for this requirement with its 
FTA compliance checklist for Section 5310 agencies. 
 
 
ITEM K. ANNUAL PROGRAM OF PROJECTS DEVELOPMENT AND APPROVAL  
   PROCESS 
 
Section 10(e) 6 of Act 51 of Public Acts of 1951, directs the department to annually prepare 
and distribute by December 1, instructions to eligible governmental agencies, eligible 
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authorities, intercity carriers, and other interested parties, to enable the preparation of a 
local transportation program.  The application forms are contained in the electronic PTMS 
module of the Transportation Management System database, created by MDOT. The 
instructions and application forms may also be obtained on our web page. 
 
The public transit operators submit an annual application for federal and state assistance.  
In the application they detail their goals and objectives for the coming year, along with the 
FTA requirements.  The application requires information on the following sections: 
 
1. Description of Service. 
2. Project Coordination. 
3. Public Input. 
4. Title VI – Nondiscrimination. 
5. Provisions for elderly and persons with disabilities. 
 
Copies of the applications are on file with BPT.  The transit operators are required to hold 
public hearings when applicable.  From these applications BPT prepares a program of 
projects for submittal to FTA.  Upon approval of the program, submittal of the state 
assurances, and Special Section 5333(b) Warranty approval by the Department of Labor, 
MDOT processes a contract between MDOT and the local agency. 
 
 
ITEM L. SECTION 504 AND ADA REPORTING 
 
MDOT has the following methods in place to comply with Section 504 and ADA reporting: 
1. All state-supported, line-haul public transportation vehicles must be accessible to 

wheelchair users.  In addition, local elderly and persons with disabilities accessibility 
plans are required by the state for all public transportation systems providing 
demand-responsive service.  The state requirements of Section 10e(18) of Act 51 of 
PA of 1951, as amended, are incorporated with the federal requirements under 49 
CFR, Part 27.  Each nonurban agency is required to submit a plan which describes 
how they do or will supply service to the elderly and persons with disabilities equal to 
the level of service supplied to other segments of the general public.  The local plans 
will be reviewed by a Local Advisory Council comprised of persons with disabilities, 
elderly, human service agencies, civic organizations, and others who have an 
interest in public transportation services, along with a public hearing review. All 
nonurban agencies have prepared a complete coordination plan and have submitted 
them to the state.  The plans are updated each year and submitted with the state 
and Section 5310 application. 

 
2. All state application requests according to Section 10e(6) of Act 51 of PA of 1951, 

as amended, are subject to public notice and the application must be available for 
public review for a period of 30 days. 

 
3. Per Americans with Disabilities Act of 1990 (ADA) requirements, each applicant 

must certify that the demand-response service offered to individuals with disabilities, 
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including persons 65 years of age or older, and users of wheelchairs, is equivalent 
to the level and quality of service offered to individuals without disabilities. 

 
   4. BPT monitors vehicles for the maintenance of ADA accessible features under the 

Vehicle Maintenance Monitoring Program.  Project managers also use an MDOT 
developed FTA compliance checklist to do triennial monitoring of the transit 
agencies.   

 
   5. Titles II and III of the American with Disabilities Act of 1990 (ADA) provide that no 
 entity shall discriminate against an individual with a disability in connection with the 
 provision of transportation service.  The law sets forth specific requirements for 
 vehicle and facility accessibility and the provision of service.  BPT monitors  
 subrecipient’s compliance with ADA requirements and helps agencies with the 
 preparation, review, and submittal of paratransit plans to FTA. 
 
 
ITEM M. FUNDS TRANSFERS 
 
It has been MDOT’s practice not to transfer Section 5310 funds between urbanized and 
nonurbanized areas.  Similarly, we do not expect to transfer Section 5311, 5316 or 5317 
rural projects to Section 5310 recipients for administration.  If we deem it necessary to 
transfer funds at some point in the future, we will develop a policy/procedure and revise the 
management plan. 
 
 
ITEM N. STATE ADMINISTRATION AND TECHNICAL ASSISTANCE 
 
Along with the operating assistance funding and capital equipment, MDOT provides 
technical services to the nonurbanized public transit agencies.  The Section 5310 program 
allows states to use up to 10 percent of their annual apportionment to fund administrative 
functions.  At this time MDOT is not using Section 5310 for state administrative costs. 
 
In addition to the Section 5310 program manager, BPT assigns each agency a project 
manager, who provides project oversight and technical assistance as needed. Statewide 
training needs are determined annually and the level of state and local funding available 
determines the delivery of training.  Previous training plans have included Frontline 
Training, Drug and Seminar, and the Statewide Transit Conference.  
 
BPT’s Web page is a source of information to the transit agencies and is a way for MDOT 
to provide technical and management assistance. Information found in the website include: 
application instructions and forms; audit and accounting information, reference manual for 
transit agencies, transportation laws and regulations; vehicle and technology information; 
calendar of events; links to other web sites of interest.   
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ITEM O. STATE PROGRAM MANAGEMENT 
 
Cash Flow and Control of Funds 
 
Once the capital assistance program is approved by FTA, payments are made based on 
actual invoices and request for reimbursement from the subrecipients.  Audits and 
close-out are performed in accordance with State and Federal requirements.  
  
MDOT enters into a capital assistance contract with the subrecipient that specifies the 
obligations of both parties and sets a maximum amount of reimbursement of Section 5310 
funds.  The contract also stipulates that the State of Michigan and FTA have the authority 
to audit the records and operations of the agency.  Each agency is audited by a Certified 
Public Accountant and/or MDOT's Office of Commission Audit if funding levels dictate.  
BPT staff performs audit citation follow-up. 
 
Monitoring and Evaluation 
 
MDOT has implemented the PTMS based on UMTA Section 15 reporting requirements.  
This computer application allows MDOT to prepare informational and monitoring reports in 
several different formats and outputs.  PTMS is used to collect program application 
information and to monitor 5310 fleets for replacement eligibility. 
 
Section 10e(18) of Act 51 of PA of 1951, as amended, requires each agency receiving 
state operating assistance for their Section 5310 service to provide detailed data on service 
to the elderly and persons with disabilities, particularly those requiring a wheelchair lift. 
 
Project Managers complete triennial compliance checklists for their agencies, make other 
visits when assistance is needed, and provide regular feedback to the operator of the 
system. 
 
Financial Management/Accounting Systems 
 
MDOT maintains a financial management system of financial reporting, accounting records, 
internal controls, and budget controls subject to standards specified in state laws. 
The Michigan Administrative Information Network (MAIN) is responsible for the 
implementation and operation of a fully integrated automated financial management system 
for the State of Michigan. 
 
The Contract Administration Tracking System (CATS) tracks and maintains information 
about BPT contracts, contract amendments, authorizations, authorization revisions, and 
vendors.  It provides access to and maintenance of data and it provides a querying tool for 
customized reports and pre-defined reports. 
 
Vehicle Use 
 
Subrecipients are allowed to use vehicles only for the intended purpose under the original 
agreement.  Incidental use for meal delivery is allowed as long as it does not interfere with 
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passenger transportation service.  Although priority service is given to seniors and persons 
with disabilities, vehicles must be available to the general public if capacity allows. 
 
Procurement 

Procurement can be conducted directly by the subrecipient or through DMB’s Extended 
Purchase Program.  MDOT supplies subrecipients with guidelines outlining all federal and 
state requirements for procurement of vehicles locally.  MDOT reviews all local 
procurements for all federal requirements.  We review procurements for all federally 
required clauses and ensure that subrecipients provide for full and open competition.  For 
third party contracts greater than $2,500 and less than $25,000, MDOT requires that 
subrecipients document competitive quotations using local procurement procedures.  For 
competitive bids on third party contracts over $25,000, we require that subrecipients issue 
invitations for bids.  We review all invitations for bids, awards, and contracts, unless the 
subrecipients procedures have been certified according to STC Policy.  The use of in-state 
or local preference clauses is not allowed.  MDOT requires that subrecipients follow formal 
procedures for the procurement of architectural and engineering services. 
 
Property Management 
 
MDOT has a lien on vehicle titles.  MDOT is the first secured party for any vehicle 
purchased for nonurbanized subrecipients.  Agencies update the vehicle listing in the PTMS 
and project managers review the listing during the annual application process.  The 
compliance checklist also includes a section on facilities.  Asset listings are also included in 
an agency’s annual compliance audit and auditors review and update the listings.  MDOT’s 
contract with the agency also states that facility/equipment must be used for public 
transportation and the agency must notify the project manager if the facility/equipment is 
being disposed. 

 
Construction/Renovation of Facilities 
 
Facilities may only be built or renovated after obtaining a categorical exclusion or 
conducting an environmental impact study (See Item O). MDOT requires that subrecipients 
follow formal procedures for the procurement of architectural and engineering services and 
that adequate maintenance procedures are implemented to protect state and federally 
funded facilities. 
 
 
ITEM P. OTHER PROVISIONS 
 
Section 5310 subrecipients must comply with other federal regulations and include them in 
their subcontracts when applicable.  These include: Buy America; pre-award and post-
delivery audit, and environmental protection for construction projects not subject to a 
general waiver. 
 
Buy America.  The Buy America requirements apply to construction contracts and 
acquisition of goods or rolling stock valued at more than $100,000.  The requirements flow 
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down from Section 5310 subrecipients to first tier contractors, who are responsible for 
ensuring that lower tier contractors and subcontractors are in compliance.  A Buy America 
clause is included in all Section 5310 subrecipient agreements and third party contracts.  
BPT monitors for compliance. 
 
The pre-award and post delivery audit requirements apply to the acquisition of rolling stock. 
A clause is included in all subrecipient agreements and third party contracts. 
 
Environmental Protection.  Proposed projects need to be looked at to determine their 
affect if any on the environment.  Most capital projects under 5310 are “categorical 
exclusions” involving the acquisition of vehicles and vehicle related equipment.  MDOT 
follows all environmental regulations.  There are several categories of projects: 
 
a. "Categorical Exclusions." Many projects and activities assisted with bus category funds 
normally do not involve significant environmental impacts. The joint FHWA/FTA 
environmental regulations use the term "categorical exclusions" to describe those projects 
that are categorically excluded from the requirement to prepare an environmental document 
(environmental assessment or environmental impact statement).  In accordance with the 
regulations, bus and bus-related projects that are predetermined to be categorical 
exclusions include:  
 
 1. The acquisition of buses to replace old buses. 
 2.  The acquisition of buses for minor fleet expansions where use of these buses can 
  be accommodated by existing facilities. 
 3. Bus rehabilitation 
 4.  Alterations to buses or facilities to make them accessible for the elderly and persons 
  with disabilities. 
 5.  Purchase and installation of bus operating or maintenance equipment to be located 
  within an existing facility, with no significant impacts off the project site. 
 6. Installation of fencing, signs, pavement markings, small passenger shelters, and  
  traffic signals where no substantial land acquisition or traffic disruption will occur. 
 7. Construction of pedestrian and bicycle lanes, paths, and facilities. 
 
b. Projects That May Have an Environmental Impact. A second group of bus category 
projects involve more construction and greater potential for off-site impacts.  Examples are 
new construction or expansion of bus terminals and transfer facilities, bus storage and 
maintenance garages, office facilities, and transit centers with park-and-ride facilities.  For 
these projects, the grant applicant must prepare environmental documentation with 
appropriate technical analysis to support a categorical exclusion, if appropriate, or a finding 
of no significant impact (FONSI), depending on the scope and magnitude of the probable 
environmental impacts.  
 
Experience has shown that many construction projects can be built and operated without 
causing significant impacts if they are carefully sited in areas with compatible, 
non-residential land use where the primary access roads are adequate to handle the 
additional bus traffic.  FTA may approve the designation of these construction projects as 
categorical exclusions if the grant applicant provides documentation which clearly 
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demonstrates that the conditions stated above are met and that no significant adverse 
effects will result.  For any project not meeting the conditions for a categorical exclusion, 
the grant applicant must prepare an environmental assessment (EA) which documents the 
impacts of the proposed project and considers alternatives to the proposed site or design. 
An EA is subject to public comment.  
 
If significant environmental impacts are identified for a bus category project, an 
environmental impact statement (EIS) will be required.  For example, the new construction 
or extension of a separate roadway for buses or high-occupancy vehicles which is not 
located within an existing highway right-of-way normally requires an EIS.  FTA is not 
permitted to provide federal assistance to support a project requiring an EA or an EIS until 
FTA has completed the environmental review process and determined either that the 
project qualifies for a FONSI or that the final EIS supports a Federal grant for the project.  
 
Lobbying Restrictions.  Agencies applying for federal assistance exceeding $100,000, 
must certify that no federal appropriated funds have been paid or will be paid, on their 
behalf, to influence or attempt to influence anyone pertaining to the award, continuation or 
modification of federal assistance.  If funds other than federal appropriated funds have 
been used for this purpose, the agency is instructed to complete the Standard Form-LLL, 
“Disclosure Form to Report Lobbying.” 
 
Transit Employee Protection.  Not required under the 5310 program except on a case-by-
case basis for large transfers of flexible funds to a large urbanized area. 
 
School Transportation.  Agencies are instructed that they must comply with this rule.  
They sign an annual certification with their applications that they will engage in school 
transportation operations only to the extent permitted by an exception provided by 49 
U.S.C. 5323(f). 
 
Drug and Alcohol Testing.  Subrecipients that receive only Section 5310, JARC, or 
New Freedom Assistance are not subject to FTA’s Drug and Alcohol resting rules, but 
must comply with the Federal Motor Carrier Safety Administration (FMCSA) rule for 
employees who hold Commercial Driver’s Licenses (49 DFR part 382).  Section 5310 
subrecipients that also receive funding under one of the covered FTA programs 
(Section 5307, 5311 and 5309) should include any employees funded under Section 
5310 projects in their testing program.  Language explaining drug and alcohol 
compliance is included in all contracts with subrecipients, and training is provided to 
subrecipients regarding drug and alcohol testing requirements. 
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III. SECTION 5316 
 
 
ITEM A. GOALS AND OBJECTIVES 
 
The state goal under the Section 5316 program is to improve access to transportation 
services to employment and employment-related activities.  This program has two types of 
projects:  Job Access addresses the transportation to employment needs for low income 
individuals or welfare recipients.  Reverse Commute provides transportation to employment 
opportunities from urban and nonurban areas to suburban areas for individuals of all 
income levels. 
 
The state objectives are: 
 
1. To promote the safe, effective, and efficient delivery of public transportation services 

to low income individuals or welfare recipients for employment opportunities. 
 

a. Provide essential public transportation services to low income individuals. 
 

b. To achieve increased access to jobs, education, and all employment-related 
activities. 

 
2.     To enhance transportation options to employment opportunities in suburban areas 

when traveling from outside the suburban area. 
 
3. To enhance coordination and consolidation of public transportation services in order 

to encourage the most efficient use of resources. 
 
4.  To encourage the development, maintenance, improvement, and use of passenger 

 transportation services. 
 

These goals are subject to stakeholder and public review through a number of processes.   
 
First, Act 51 of the Public Acts of 1951, as amended, provides dedicated state funds for 
public transportation that is then subject to the annual appropriation process for the 
allocation of funds to specific line items.  MDOT provides input into the budgeting process 
based on the funding needed to meet our goals and objectives for each of the bureau’s 
transit programs.  The appropriations process is subject to public and stakeholder input as 
the bill moves through the legislature. 
 
MDOT’s public transportation programs are also subject to public and stakeholder review 
through MDOT’s Five-Year Transportation Program.  Each year, MDOT develops its Five-
Year Transportation Program, an integrated program that lays out MDOT’s proposed 
investments in highways, bridges, public transit, rail, aviation, marine, and non-motorized 
transportation for the next five years.  The program is a continuous, interactive dialogue 
with the department's customers and stakeholders and has become the anchor of MDOT's 
project development and delivery systems.  Within the Five Year Program, MDOT lays out 
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its investment strategy for the state and federal transit funds that are 
programmed/distributed by MDOT. 
 
Steps in development of the Five-Year Transportation program include: 

 Obtaining approval of the draft document by MDOT leadership and the STC.  STC 
approval is preceded by an MDOT presentation of the draft program to the STC in a 
public meeting. 

 Posting of the draft document to the Web for public comment. 
 Conducting public listening sessions throughout the state for additional input on the 

program. Public involvement comments are documented, summarized, and 
presented to STC. 

 Final approval of the document by the STC. 
 Submittal of the final Five-Year Transportation Program to the Michigan State 

Legislature 
 
On a more long term basis, MDOT’s public transportation programs have also been subject 
to review through its State Long Range Transportation Plan.  In June 2007, MDOT released 
the state's 2005-2030 long-range transportation plan (MI Transportation Plan).  The plan 
communicates MDOT’s vision for our multi-modal transportation system over the next 25 
years. Two years in the making, the plan is based on an unprecedented amount of public 
input and guidance from Michigan business, government and customer stakeholders. More 
than 3,000 people attended public workshops and 2,600 submitted an online questionnaire, 
while another 3,300 households participated in a telephone survey to share their vision for 
Michigan's transportation future.  Technical reports that support the plan, and are available 
on MDOT’s website, provide the public with detailed information about MDOT’s transit 
programs and how MDOT makes use of federal transit funding apportioned to the State 
under each federal formula program. 
 
In addition to these state level processes, local agencies establish their goals for use of 
federal funds a number of ways.  Public transit operators must submit an annual application 
consistent with Section 10e(7) of Act 51 of PA of 1951, as amended, to MDOT detailing 
their service goals and objectives for the coming year including the submission of a 
balanced budget.  The Coordinated Public Transit-Human Services Transportation Plan 
specifically invites input and comment from local elected officials, community stakeholders 
and customers which ensures that local goals and objectives are addressed. 
 

 
ITEM B. ROLES AND RESPONSIBILITIES 
 
MDOT has been designated by the Governor as the state administering agency for the 
Section 5316 program.  Within MDOT, the BPT has the responsibility of administering this 
program, and insuring a fair and equitable distribution of funds, and that the program 
adheres to federal and state program guidelines.  BPT notifies eligible applicants about the 
availability of the program, develops criteria, solicits applications, and monitors program 
compliance.  BPT has sole responsibility to certify the eligibility of the applicants, review 
applications, select applications for inclusion in the program, ensure that all required audits 
are performed on Section 5316 contracts, and close out projects.  There are also other 
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MDOT staff and state agencies that support BPT in administering federal programs.  The 
Bureau’s Administrative Division manages the preparation and execution of state/local 
contracts.  The Office of Equal Opportunity manages the department’s Title VI, DBE, and 
EEO programs.  Our Bureau of Finance and Administration executes contracts, provides 
accounting support, prepares, and submits FTA financial status reports, and conducts 
ECHO drawdowns.  The Bureau of Transportation Planning has the lead on the statewide 
long range planning process.  BPT participates by working with the transit community and 
attending public hearings.  Michigan’s Department of Management and Budget conducts 
the vehicle procurements in accordance with specifications established by BPT. 
 
 
ITEM C.    COORDINATION  
 
SAFETEA-LU requires that Section 5316 projects selected for funding must be derived 
from a locally developed, coordinated public transit-human services transportation plan.  
These plans are being developed throughout Michigan in the urbanized and nonurbanized 
areas.  The process for developing the plans requires the involvement of public, private, 
non-profit and human services transportation providers, as well as the public.  Public transit 
operators, including those funded under the urbanized and nonurbanized formula programs 
are also expected to be participants.  To be eligible, subrecipients seeking 5316 funds must 
submit a coordinated public transit-human services transportation plan which identifies the 
needs and strategies for the specific project.  Each plan will identify the groups and task 
force(s) involved in the outreach or coordination efforts.  Some agencies combine with 
others in a more regional approach and are combined in one coordinated plan.  The 
number of eligible subrecipients varies from year to year.  There is no way to anticipate the 
number of coordinated public transit-human services transportation plans which will be 
submitted. 
 
Also, to promote coordination among state departments, between 2003 and 2004, the BPT 
led a United We Ride Team with state agencies such as the Department of Human 
Services, the Department of Community Health, the Department of Labor and Economic 
Development, the Department of Education, and the Developmental Disability Council, and 
other stakeholders.  MDOT consults individuals from this team, as needed, to provide state 
agency, service provider and user perspectives, make recommendations for improvement 
in transportation services for the elderly and persons with disabilities, and provide feedback 
on applications and information for new programs before finalizing program requirements 
and guidelines. 
 
 
ITEM D. ELIGIBLE RECIPIENTS  
 
Section 5316 funds are apportioned among the states by a formula which is based on the 
ratio that the number of eligible low-income and welfare recipients in each area bears to the 
number of eligible low-income and welfare recipients in all such areas.  The low-income 
population is determined according to the latest available U.S. census data for individuals 
whose family income is below 150 percent of the poverty line.  The annual apportionment 
for JARC is published in the Federal Register following the enactment of the annual DOT 
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appropriations act.  For small urbanized areas and for nonurbanized areas, the State is the 
designated recipient and applies directly to FTA for Section 5316 grant funds.  Eligible 
subrecipients are private non-profit organizations, state or local governmental authorities, 
and operators of public transportation services 
 
 
ITEM E. LOCAL SHARE AND LOCAL FUNDING REQUIREMENTS 
 
This program provides funds for capital, planning, and operating assistance to support all 
eligible activities.  FTA requires a state/local match to access federal funds.  Capital 
projects are matched 80 percent federal with a 20 percent state or local match while 
operating assistance is matched with at least a 50 percent state or local share. The state 
provides the match at 50 percent for operating expenses and 20 percent for capital and 
planning activities.  The funds provided by the state are a combination of cash, bond 
revenues, and toll revenue credits.  Local match is not required at this time. 
 
 
ITEM F. PROJECT SELECTION CRITERIA AND METHOD OF DISTRIBUTING 

FUNDS 
 
Projects applied for through Section 5316 will be selected through a statewide competitive 
review and selection process. If there are insufficient funds for all eligible projects, contracts 
will be awarded based on the review and evaluation by the BPT staff.   
 
Priority of the projects, meeting all of the criteria, is as follows: 
 

A. Job Access continuation of existing operating service. 
B. Job Access capital to support continuation of existing service. 
C. Mobility management project. 
D. Job Access marketing of continuation services. 
E. Job Access new service operating expenses. 
F. Job Access capital to support new service.  
G. Job Access marketing of new service. 
H. Job Access planning for new service. 
I. Reverse Commute continuation of existing operating. 
J. Reverse Commute capital to support continuation of service. 
K. Reverse Commute marketing to support continuation of service. 
L. Reverse Commute new service operation expense. 
M. Reverse Commute capital to support new service. 
N. Reverse Commute marketing to support new service. 
O. Reverse Commute planning for new service. 

 
Projects will be funded starting with the first priority category.  Although each applicant may 
apply for funding in more than one category, it is possible awards could be made for one 
proposed activity and not another.  Projects may not be fully funded up to the dollar amount 
requested on the application. 
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Projects will be evaluated based on:  
• Priority of the project category (see above). 
• Thoroughness of the application. 
• How well the project meets the needs identified in the Coordinated Plan.  

 
All applications must be thorough and complete and the projects must meet the needs 
identified in their Coordinated Plan in order to be considered for funding.  Equal weight is 
given to the thoroughness of the application and how it meets the needs identified in the 
Coordinated Plan.  Those who meet these requirements will then be funded according to 
the priority categories listed above.  Funding is distributed first to all eligible applicants in 
category A, remaining funds (if any) are then distributed to eligible category B projects, and 
so on until all funds have been distributed or all projects have been funded. 
 
Beginning in 2008, our annual application process for all state administered transit 
programs will include Section 5316. 
 
 
ITEM G. PROGRAM MEASURES 
 
The two measures established for the JARC program are: 
 

1) Actual or estimated number of jobs that can be accessed as a result of geographic 
or temporal coverage of JARC projects implemented in the current reporting year. 

2) Actual or estimated number of rides (as measured by one-way trips) provided as a 
result of the JARC projects implemented in the current reporting year. 

 
 
ITEM H. ANNUAL PROGRAM OF PROJECTS DEVELOPMENT AND APPROVAL  
   PROCESS 
 
Section 10(e) 6 of Act 51 of Public Acts of 1951, directs the department to annually prepare 
and distribute by December 1, instructions to eligible governmental agencies, eligible 
authorities, intercity carriers, and other interested parties, to enable the preparation of a 
local transportation program.  The application forms are contained in the electronic PTMS 
module of the Transportation Management System database, created by MDOT. The 
instructions and application forms may also be obtained on our web page. 
 
The public transit operators submit an annual application for federal and state assistance.  
In the application they detail their goals and objectives for the coming year, along with the 
FTA requirements.  The application requires information on the following sections: 
 
1. Description of Service. 
2. Project Coordination. 
3. Public Input. 
4. Title VI – Nondiscrimination. 
5. Low-income and Welfare recipients. 
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Copies of the applications are on file with BPT.  The transit operators are required to hold 
public hearings when applicable.  From these applications BPT prepares a program of 
projects for submittal to FTA.  Upon approval of the program, submittal of the state 
assurances, Section 5333(b) Warranty approval and 13(c) referral by the Department of 
Labor, MDOT processes a contract between MDOT and the local agency. 
 
 
ITEM I. FUNDS TRANSFERS 
 
It has been MDOT’s practice not to transfer Section 5316 funds between urbanized and 
nonurbanized areas.  Similarly, we do not expect to transfer Section 5310, 5311 or 5317 
rural projects to Section 5316 recipients for administration.  If we deem it necessary to 
transfer funds at some point in the future, we will develop a policy/procedure and revise the 
management plan. 
 
 
ITEM J. STATE ADMINISTRATION AND TECHNICAL ASSISTANCE 
 
Along with the operating assistance funding and capital equipment, MDOT provides 
technical services to the nonurbanized public transit agencies.  The Section 5316 program 
allows states to use up to 10 percent of their annual apportionment to fund administrative 
functions. 
 
In addition to the Section 5316 program manager, each agency is assigned a BPT project 
manager who provides project oversight and technical assistance as needed. Statewide 
training needs are determined annually and the level of state and local funding available 
determines the delivery of training.  Previous training plans have included Frontline 
Training, Drug and Alcohol, Small Bus Roadeo, Financial Management for Transit, Vehicle 
and Equipment Seminar, and the Statewide Transit Conference.  
 
BPT’s Web page is a source of information to the transit agencies and is a way for MDOT 
to provide technical and management assistance. Information found in the website include: 
application instructions and forms; audit and accounting information, reference manual for 
transit agencies, transportation laws and regulations; vehicle and technology information; 
calendar of events; links to other web sites of interest. 
 
ITEM K. PRIVATE SECTOR PARTICIPATION 
 
All state application requests are subject to public notice and the application must be 
available for public review for a period of 30 days.  Local transit agencies are encouraged 
to involve the private sector in providing public transit services and when feasible contact 
private providers to evaluate possible areas where they could assist with the provision of 
public transit service. 
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ITEM L. CIVIL RIGHTS 
 
Beneficiaries of state and/or federal funds from MDOT are required to submit a Title VI 
program which assures full and affirmative compliance with the requirements of the Civil 
Rights Act of 1964.  Each contract, bid document, and proposal contains language 
pertaining to Title VI and DBE compliance.  Sanctions for noncompliance include 
withholding of payments, withholding of bidding privileges, and reductions in 
prequalification ratings of construction contractors. 
 
Pursuant to 49 CFR, Part 26, MDOT has implemented a DBE program which requires that 
a DBE policy and obligation statement be included in each contract.  Additionally, as 
required by 49 CFR, Part 26, MDOT has established both overall goals and contract goals 
to ensure that DBEs have the maximum opportunity to participate in contracts funded in 
whole, or in part, with federal funds. 
 
In order to meet the requirements of 49 CFR, Part 26, MDOT does an annual review of 
federal funds to determine which nonurban agencies will meet the federal $250,000 
contracting opportunity threshold, requiring submission of a DBE Plan/Goal.  This review is 
the beginning of an internal process to identify agencies subject to 49 CFR, Part 26 and to 
carry our responsibilities to monitor compliance with DBE regulations. 
 
 
ITEM M. SECTION 504 AND ADA REPORTING 
 
MDOT has the following methods in place to comply with Section 504 and ADA reporting: 
1. All state-supported, line-haul public transportation vehicles must be accessible to 

wheelchair users.  In addition, local elderly and persons with disabilities accessibility 
plans are required by the state for all public transportation systems providing 
demand-responsive service.  The state requirements of Section 10e(18) of Act 51 of 
PA of 1951, as amended, are incorporated with the federal requirements under 49 
CFR, Part 27.  Each nonurban agency is required to submit a plan which describes 
how they do or will supply service to the elderly and persons with disabilities equal to 
the level of service supplied to other segments of the general public.  The local plans 
will be reviewed by a Local Advisory Council comprised of persons with disabilities, 
elderly, human service agencies, civic organizations, and others who have an 
interest in public transportation services, along with a public hearing review. All 
nonurban agencies have prepared a complete coordination plan and have submitted 
them to the state.  The plans are updated each year and submitted with the state 
annual application. 

 
2. All state application requests according to Section 10e(6) of Act 51 of PA of 1951, 

as amended, are subject to public notice and the application must be available for 
public review for a period of 30 days. 
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3. Per Americans with Disabilities Act of 1990 (ADA) requirements, each applicant 
must certify that the demand-response service offered to individuals with disabilities, 
including persons 65 years of age or older, and users of wheelchairs, is equivalent 
to the level and quality of service offered to individuals without disabilities. 

 
   4. BPT monitors vehicles for the maintenance of ADA accessible features under the 

Vehicle Maintenance Monitoring Program.  Project managers also use an MDOT 
developed FTA compliance checklist to do triennial monitoring of the transit 
agencies.   

 
5.     Titles II and III of the American with Disabilities Act of 1990 (ADA) provide that no 

 entity shall discriminate against an individual with a disability in connection with the 
 provision of transportation service.  The law sets forth specific requirements for 
 vehicle and facility accessibility and the provision of service.  BPT monitors  
 subrecipient’s compliance with ADA requirements and helps agencies with the 
 preparation, review, and submittal of paratransit plans to FTA. 

 
 
ITEM N. DESIGNATED RECIPIENT PROGRAM MANAGEMENT 
 
Cash Flow and Control of Funds 
 
Once the capital and operating assistance program is approved by FTA, payments can 
begin to be made. Within 40 days after the end of a state fiscal year quarter, each agency 
is required to submit a Section 5316 Operating Assistance Report which is the basis for 
quarterly operating assistance payments. Capital payments are based on actual invoices 
and a written request from reimbursement by the subrecipient.  Audits and close-out are 
performed in accordance with State and Federal requirements. 
  
MDOT enters into a contract with the local transit operator that specifies the obligations of 
both parties and sets a maximum amount of reimbursement of Section 5316 funds.  The 
contract also stipulates that the State of Michigan and FTA have the authority to audit the 
records and operations of the agency.  Each agency is audited by a Certified Public 
Accountant and/or MDOT's Commission Audits.  Final close-out is performed using actual 
audited revenue and expense figures.  BPT staff performs audit citation follow-up. 
 
Eligible expenses for Section 5316 operating assistance are determined by the Office of 
Management and Budget Circular A-102 and MDOT’s Local Public Transit Revenue and 
Expense Manual. 
 
Monitoring and Evaluation 
 
BPT requires annual financial and non-financial reports.  These reports are used to 
determine state local bus operating assistance and to provide measures of system 
efficiency and effectiveness.   
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MDOT has implemented the PTMS based on UMTA Section 15 reporting requirements.  
This computer application allows MDOT to prepare informational and monitoring reports in 
several different formats and outputs. 
 
Section 10e(18) of Act 51 of PA of 1951, as amended, requires each agency to provide 
detailed data on service to the elderly and persons with disabilities, particularly those 
requiring a wheelchair lift. 
 
Project Managers complete triennial compliance checklists for their agencies, make other 
visits when assistance is needed, and provide regular feedback to the operator of the 
system. 
 
Financial Management/Accounting Systems 
 
MDOT maintains a financial management system of financial reporting, accounting records, 
internal controls, and budget controls subject to standards specified in state laws. 
The Michigan Administrative Information Network (MAIN) is responsible for the 
implementation and operation of a fully integrated automated financial management system 
for the State of Michigan. 
 
The Contract Administration Tracking System (CATS) tracks and maintains information 
about BPT contracts, contract amendments, authorizations, authorization revisions, and 
vendors.  It provides access to and maintenance of data and it provides a querying tool for 
customized reports and pre-defined reports. 
 
Vehicle Use 
 
Subrecipients are allowed to use vehicles only for the intended purpose under the original 
agreement.  Incidental use for meal delivery is allowed as long as it does not interfere with 
passenger transportation service.  Although priority service is given to the intended 
program clients, vehicles must be available to the general public if capacity allows. 
 
Procurement 

Procurement can be conducted directly by the subrecipient or through DMB’s Extended 
Purchase Program.  MDOT supplies subrecipients with guidelines outlining all federal and 
state requirements for procurement of vehicles locally.  MDOT reviews all local 
procurements for all federal requirements.  We review procurements for all federally 
required clauses and ensure that subrecipients provide for full and open competition.  For 
third party contracts greater than $2,500 and less than $25,000, MDOT requires that 
subrecipients document competitive quotations using local procurement procedures.  For 
competitive bids on third party contracts over $25,000, we require that subrecipients issue 
invitations for bids.  We review all invitations for bids, awards, and contracts, unless the 
subrecipients procedures have been certified according to STC Policy.  The use of in-state 
or local preference clauses is not allowed.  MDOT requires that subrecipients follow formal 
procedures for the procurement of architectural and engineering services. 
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Property Management 
 
MDOT has a lien on vehicle titles.  MDOT is the first secured party for any vehicle 
purchased for nonurbanized subrecipients.  Agencies update the vehicle listing in the PTMS 
and project managers review the listing during the annual application process.  The 
compliance checklist also includes a section on facilities.  Asset listings are also included in 
an agency’s annual compliance audit and auditors review and update the listings.  MDOT’s 
contract with the agency also states that facility/equipment must be used for public 
transportation and the agency must notify the project manager if the facility/equipment is 
being disposed. 

 
Construction/Renovation of Facilities 
 
Facilities may only be built or renovated after obtaining a categorical exclusion or 
conducting an environmental impact study (See Item O).  MDOT requires that subrecipients 
follow formal procedures for the procurement of architectural and engineering services and 
that adequate maintenance procedures are implemented to protect state and federally 
funded facilities. 
 
 
ITEM O. OTHER PROVISIONS 
 
Section 5316 subrecipients must comply with other federal regulations and include them in 
their subcontracts when applicable.  These include: Buy America; pre-award and post-
delivery audit, drug and alcohol testing, and environmental protection for construction 
projects not subject to a general waiver. 
 
Buy America.  The Buy America requirements apply to construction contracts and 
acquisition of goods or rolling stock valued at more than $100,000.  The requirements flow 
down from Section 5316 subrecipients to first tier contractors, who are responsible for 
ensuring that lower tier contractors and subcontractors are in compliance.  A Buy America 
clause is included in all Section 5316 subrecipient agreements and third party contracts.  
BPT monitors for compliance. 
 
The pre-award and post delivery audit requirements apply to the acquisition of rolling stock. 
A clause is included in all subrecipient agreements and third party contracts. 
 
Drug and Alcohol Testing.  Subrecipients that receive only Section 5310, JARC 
(5316), or New Freedom (5317) Assistance are not subject to FTA’s Drug and Alcohol 
resting rules, but must comply with the Federal Motor Carrier Safety Administration 
(FMCSA) rule for employees who hold Commercial Driver’s Licenses (49 DFR part 
382).  Section 5317 subrecipients that also receive funding under one of the covered 
FTA programs (Section 5307, 5311 and 5309) should include any employees funded 
under Section 5317 projects in their testing program.  Language explaining drug and 
alcohol compliance is included in all contracts with subrecipients, and training is 
provided to subrecipients regarding drug and alcohol testing requirements. 
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Environmental Protection.  Proposed projects need to be looked at to determine their 
affect if any on the environment.  Most capital projects under 5316 are “categorical 
exclusions” involving the acquisition of vehicles and vehicle related equipment.  When 5316 
funds are combined with 5309 earmarks, some projects may have an environmental 
impact.  MDOT follows all environmental regulations.  There are several categories of 
projects: 
 
a. "Categorical Exclusions." Many projects and activities assisted with bus category funds 
normally do not involve significant environmental impacts. The joint FHWA/FTA 
environmental regulations use the term "categorical exclusions" to describe those projects 
that are categorically excluded from the requirement to prepare an environmental document 
(environmental assessment or environmental impact statement).  In accordance with the 
regulations, bus and bus-related projects that are predetermined to be categorical 
exclusions include:  
 
 1. The acquisition of buses to replace old buses. 
 2.  The acquisition of buses for minor fleet expansions where use of these buses can 
  be accommodated by existing facilities. 
 3. Bus rehabilitation 
 4.  Alterations to buses or facilities to make them accessible for the elderly and persons 
  with disabilities. 
 5.  Purchase and installation of bus operating or maintenance equipment to be located 
  within an existing facility, with no significant impacts off the project site. 
 6. Installation of fencing, signs, pavement markings, small passenger shelters, and  
  traffic signals where no substantial land acquisition or traffic disruption will occur. 
 7. Construction of pedestrian and bicycle lanes, paths, and facilities. 
 
b. Projects That May Have an Environmental Impact. A second group of bus category 
projects involve more construction and greater potential for off-site impacts.  Examples are 
new construction or expansion of bus terminals and transfer facilities, bus storage and 
maintenance garages, office facilities, and transit centers with park-and-ride facilities.  For 
these projects, the grant applicant must prepare environmental documentation with 
appropriate technical analysis to support a categorical exclusion, if appropriate, or a finding 
of no significant impact (FONSI), depending on the scope and magnitude of the probable 
environmental impacts.  
 
Experience has shown that many construction projects can be built and operated without 
causing significant impacts if they are carefully sited in areas with compatible, 
non-residential land use where the primary access roads are adequate to handle the 
additional bus traffic.  FTA may approve the designation of these construction projects as 
categorical exclusions if the grant applicant provides documentation which clearly 
demonstrates that the conditions stated above are met and that no significant adverse 
effects will result.  For any project not meeting the conditions for a categorical exclusion, 
the grant applicant must prepare an environmental assessment (EA) which documents the 
impacts of the proposed project and considers alternatives to the proposed site or design. 
An EA is subject to public comment.  
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If significant environmental impacts are identified for a bus category project, an 
environmental impact statement (EIS) will be required.  For example, the new construction 
or extension of a separate roadway for buses or high-occupancy vehicles which is not 
located within an existing highway right-of-way normally requires an EIS.  FTA is not 
permitted to provide federal assistance to support a project requiring an EA or an EIS until 
FTA has completed the environmental review process and determined either that the 
project qualifies for a FONSI or that the final EIS supports a Federal grant for the project.  
 
Lobbying Restrictions.  Agencies applying for federal assistance exceeding $100,000, 
must certify that no federal appropriated funds have been paid or will be paid, on their 
behalf, to influence or attempt to influence anyone pertaining to the award, continuation or 
modification of federal assistance.  If funds other than federal appropriated funds have 
been used for this purpose, the agency is instructed to complete the Standard Form-LLL, 
“Disclosure Form to Report Lobbying.” 
 
Transit Employee Protection.  All agencies must submit a letter to MDOT with their 
annual applications accepting the terms and conditions of the Special Warranty as well as a 
listing of any unions representing their employees.  They must also include a listing of all 
other transportation providers in the agency’s service area and their unions.  Employee 
protections under Section 5333(b) are required for the JARC program.  The Section 5311 
special warranty does not apply to rural JARC projects.  All projects are referred to 
Department of Labor for certification prior to contract execution. 
 
School Transportation.  Agencies are instructed that they must comply with this rule.  
They sign an annual certification with their applications that they will engage in school 
transportation operations only to the extent permitted by an exception provided by 49 
U.S.C. 5323(f). 
 
 
 
 



 
 44

IV. SECTION 5317 
 
 
ITEM A. GOALS AND OBJECTIVES 
 
The state goal under the New Freedom (Section 5317) formula grant program is to provide 
additional tools to overcome existing barriers facing Americans with disabilities seeking 
integration into the work force and full participation in society.  
 
The state objectives are: 
 
1. To promote the safe, effective, and efficient delivery of public transportation services 

to individuals with disabilities. 
 

a. Provide essential public transportation services to disabled individuals. 
 

b. To achieve increased access to jobs, education, and expand the 
transportation mobility options available to people with disabilities beyond the 
requirements of the ADA of 1990. 

 
2. To enhance coordination and consolidation of public transportation services in order 

to encourage the most efficient use of resources. 
 
3. To encourage the development, maintenance, improvement, and use of passenger 

transportation services. 
 

These goals are subject to stakeholder and public review through a number of processes.   
 
First, Act 51 of the Public Acts of 1951, as amended, provides dedicated state funds for 
public transportation that is then subject to the annual appropriation process for the 
allocation of funds to specific line items.  MDOT provides input into the budgeting process 
based on the funding needed to meet our goals and objectives for each of the bureau’s 
transit programs.  The appropriations process is subject to public and stakeholder input as 
the bill moves through the legislature. 
 
MDOT’s public transportation programs are also subject to public and stakeholder review 
through MDOT’s Five-Year Transportation Program.  Each year, MDOT develops its Five-
Year Transportation Program, an integrated program that lays out MDOT’s proposed 
investments in highways, bridges, public transit, rail, aviation, marine, and non-motorized 
transportation for the next five years.  The program is a continuous, interactive dialogue 
with the department's customers and stakeholders and has become the anchor of MDOT's 
project development and delivery systems.  Within the Five Year Program, MDOT lays out 
its investment strategy for the state and federal transit funds that are 
programmed/distributed by MDOT. 
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Steps in development of the Five-Year Transportation program include: 
 Obtaining approval of the draft document by MDOT leadership and the STC.  STC 

approval is preceded by an MDOT presentation of the draft program to the STC in a 
public meeting. 

 Posting of the draft document to the Web for public comment. 
 Conducting public listening sessions throughout the state for additional input on the 

program. Public involvement comments are documented, summarized, and 
presented to STC. 

 Final approval of the document by the STC. 
 Submittal of the final Five-Year Transportation Program to the Michigan State 

Legislature 
 
On a more long term basis, MDOT’s public transportation programs have also been subject 
to review through its State Long Range Transportation Plan.  In June 2007, MDOT released 
the state's 2005-2030 long-range transportation plan (Michigan Transportation Plan).  The 
plan communicates MDOT’s vision for our multi-modal transportation system over the next 
25 years. Two years in the making, the plan is based on an unprecedented amount of 
public input and guidance from Michigan business, government and customer stakeholders. 
More than 3,000 people attended public workshops and 2,600 submitted an online 
questionnaire, while another 3,300 households participated in a telephone survey to share 
their vision for Michigan's transportation future.  Technical reports that support the plan, 
and are available on MDOT’s website, provide the public with detailed information about 
MDOT’s transit programs and how MDOT makes use of federal transit funding apportioned 
to the State under each federal formula program. 
 
In addition to these state level processes, local agencies establish their goals for use of 
federal funds a number of ways.  Public transit operators must submit an annual application 
consistent with Section 10e(7) of Act 51 of PA of 1951, as amended, to MDOT detailing 
their service goals and objectives for the coming year including the submission of a 
balanced budget.  The Coordinated Public Transit-Human Services Transportation Plan 
specifically invites input and comment from local elected officials, community stakeholders 
and customers which ensures that local goals and objectives are addressed. 
 

 
ITEM B. ROLES AND RESPONSIBILITIES 
 
MDOT has been designated by the Governor as the state administering agency for the 
Section 5317 program.  Within MDOT, the BPT has the responsibility of administering this 
program, and insuring a fair and equitable distribution of funds, and that the program 
adheres to federal and state program guidelines.  BPT notifies eligible applicants about the 
availability of the program, develops criteria, solicits applications, and monitors program 
compliance.  BPT has sole responsibility to certify the eligibility of the applicants, review 
applications, select applications for inclusion in the program, ensure that all required audits 
are performed on Section 5317 contracts, and close out projects.  There are also other 
MDOT staff and state agencies that support BPT in administering federal programs.  The 
Bureau’s Administrative Division manages the preparation and execution of state/local 
contracts.  The Office of Equal Opportunity manages the department’s Title VI, DBE, and 
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EEO programs.  Our Bureau of Finance and Administration executes contracts, provides 
accounting support, prepares and submits FTA financial status reports, and conducts 
ECHO drawdowns.  The Bureau of Transportation Planning has the lead on the statewide 
long range planning process.  BPT participates by working with the transit community and 
attending public hearings.  Michigan’s Department of Management and Budget conducts 
the vehicle procurements in accordance with specifications established by BPT. 
 
 
ITEM C. COORDINATION  
 
SAFETEA-LU requires that Section 5317 projects selected for funding must be derived 
from a locally developed, coordinated public transit-human services transportation plan.  
These plans are being developed throughout Michigan in the urbanized and nonurbanized 
areas.  The process for developing the plans requires the involvement of public, private, 
non-profit and human services transportation providers, as well as the public.  Public transit 
operators, including those funded under the urbanized and nonurbanized formula programs 
are also expected to be participants.  To be eligible, subrecipients seeking 5317 funds must 
submit a coordinated public transit-human services transportation plan which identifies the 
needs and strategies for the specific project.  Each plan will identify the groups and task 
force(s) involved in the outreach or coordination efforts.  Some agencies combine with 
others in a more regional approach and are combined in one coordinated plan.  Since this 
program is new, there is no way to anticipate the number of subrecipients or the number 
coordinated public transit-human services transportation plans which may be submitted. 
 
Also, to promote coordination among state departments, between 2003 and 2004, the BPT 
led a United We Ride Team with state agencies such as the Department of Human 
Services, the Department of Community Health, the Department of Labor and Economic 
Development, the Department of Education, and the Developmental Disability Council, and 
other stakeholders.  MDOT consults individuals from this team, as needed, to provide state 
agency, service provider and user perspectives, make recommendations for improvement 
in transportation services for the elderly and persons with disabilities, and provide feedback 
on applications and information for new programs before finalizing program requirements 
and guidelines. 
 
ITEM D. ELIGIBLE RECIPIENTS  
 
Section 5317 funds are apportioned among the states by a formula which is based on the 
ratio that the number of individuals with disabilities in each such area bears to the number 
of individuals with disabilities in all such areas.  The disabled population is determined 
according to the latest available U.S. census data for individuals disabled over the age of 5. 
The annual apportionment for New Freedom is published in the Federal Register following 
the enactment of the annual DOT appropriations act.  For small urbanized areas and for 
nonurbanized areas, the State is the designated recipient and applies directly to FTA for 
Section 5317 grant funds.  Eligible subrecipients are private non-profit organizations, state 
or local governmental authorities, and operators of public transportation services. 
 
ITEM E. LOCAL SHARE AND LOCAL FUNDING REQUIREMENTS 
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This program provides funds for capital, planning, and operating assistance to support all 
eligible activities.  FTA requires a state/local match to access federal funds.  Capital 
projects are matched 80 percent federal with a 20 percent state or local match while 
operating assistance is matched with at least a 50 percent state or local share.  The state, 
at this time, will match 20 percent for capital and planning activities. The funds provided by 
the state are a combination of cash, bond revenues, and toll revenue credits.  The local 
agency must match 50 percent for operating expenses.  All local share must be provided 
from sources other than Federal DOT funds.  Sources of local match will adhere to the 
guidelines described in the circular. 
 
 
ITEM F. PROJECT SELECTION CRITERIA AND METHOD OF DISTRIBUTING 

FUNDS 
 
Projects applied for through Section 5317 will be selected through a statewide competitive 
review and selection process. If there are insufficient funds for all eligible projects, contracts 
will be awarded based on the review and evaluation by the BPT staff.   
 
Project Selection Criteria 
Applications will be scored and evaluated using the following criteria.  Scoring will be based 
on a maximum of 100 points (points values are indicated next to each category). 
 

• Project Needs/Goals and Objectives (20 points) 
The project should directly address transportation gaps and/or barriers identified 
through the locally developed human services transportation planning process – 
clearly identify the strategy listed in the coordinated plan that is addressed by this 
application. An application should clearly state the overall program goals and 
objectives; demonstrate how project activities will mitigate the transportation need; 
and, how the project is consistent with the objectives of the New Freedom grant 
program. 

 
• Coordination (20 points) 

The proposed project will be evaluated on the applicant’s ability to coordinate 
with other community transportation and/or social service resources. Applicants 
should clearly identify project stakeholders and how stakeholders will be kept 
involved and informed throughout the project. Letters of support from key 
stakeholders should be attached to the application. 
 

• Program Outreach (10 points) 
The marketing efforts which will be used to market the project should be 
described, and the applicants should describe how public awareness of the 
project will be promoted.  
 

 
 
• Program Effectiveness and Performance Indicators (20 points) 
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The applicants must demonstrate that the proposed project is the most appropriate 
match of service delivery to the need. Applicants must identify measurable outcome-
based performance measures to track the effectiveness of the service in meeting 
identified goals. A plan should be provided to monitor and evaluate service on an 
ongoing basis and outline what steps will be taken if original goals are not achieved. 
Applicants should describe the steps they will take to measure the effectiveness and 
magnitude of the impact the project will have on low-income, welfare recipients or 
individuals with disabilities. 

 
• Implementation Plan (20 points) 

For projects seeking funds to support program operations, applicants must provide a 
well-defined service operations plan and describe implementation steps and 
timelines for carrying out the plan. The project application should indicate the 
number of persons expected to be served and the number of passenger trips 
expected to be provided.  Applicants should demonstrate their institutional capability 
to carry out the service delivery aspect of the project described.  For capital projects, 
the applicant must provide a solid rationale for the project and for the use of New 
Freedom funds, and must demonstrate that no other sources of funds are available 
to meet the need.  An implementation plan for completing a capital project should be 
provided along with key milestones, a timeline and estimated completion date. 

 
• Project Budget (10 points) 

Applicants must submit a clearly defined project budget indicating anticipated project 
expenditures and revenues, including certification of matching funds for all non-
capital items. Applications should address long-term efforts and identify potential 
funding sources for sustaining the service beyond the grant period.  New Freedom 
funds can not be used to replace existing or exhausted funding from other sources. 

 
ITEM G. PROGRAM MEASURES 
 
The three measures established for the New Freedom Program are: 
 

1) Increases or enhancements related to geographic coverage, service quality 
and/or service times that impact availability of transportation services for 
individuals with disabilities as a result of the New Freedom projects 
implemented in the current reporting year. 
 

2) Additions or changes to environmental infrastructure (e.g. transportation 
facilities, sidewalks, etc), technology, and vehicles that impact availability of 
transportation services as a result of the new Freedom projects implemented 
in the current reporting year. 

 
3) Actual or estimated number of rides (as measured by one-way trips) provided  

for individuals with disabilities as a result of the New Freedom projects 
implemented in the current reporting year. 

ITEM H. ANNUAL PROGRAM OF PROJECTS DEVELOPMENT AND APPROVAL  
   PROCESS 
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Section 10(e) 6 of Act 51 of Public Acts of 1951, directs the department to annually prepare 
and distribute by December 1, instructions to eligible governmental agencies, eligible 
authorities, intercity carriers, and other interested parties, to enable the preparation of a 
local transportation program.  The application forms are contained in the electronic PTMS 
module of the Transportation Management System database, created by MDOT. The 
instructions and application forms may also be obtained on our web page. 
 
The public transit operators submit an annual application for federal and state assistance.  
In the application they detail their goals and objectives for the coming year, along with the 
FTA requirements.  The application requires information on the following sections: 
 
1. Description of Service. 
2. Project Coordination. 
3. Public Input. 
4. Title VI – Nondiscrimination. 
5. Provisions for elderly and persons with disabilities. 
 
Copies of the applications are on file with BPT.  The transit operators are required to hold 
public hearings when applicable.  From these applications BPT prepares a program of 
projects for submittal to FTA.  Upon approval of the program, submittal of the state 
assurances, MDOT processes a contract between MDOT and the local agency. 
 
Since this is a new program and based on the timing of the first round of application 
solicitation, the first year will include services for the last quarter of FY 2008 and all of FY 
2009.  It is anticipated that Section 5317 Program will begin to be included in the annual 
application process in 2010. 
 
 
ITEM I. FUNDS TRANSFERS 
 
It has been MDOT’s practice not to transfer Section 5317 funds between urbanized and 
nonurbanized areas.  Similarly, we do not expect to transfer Section 5310, 5311 or 5316 
rural projects to Section 5317 recipients for administration.  If we deem it necessary to 
transfer funds at some point in the future, we will develop a policy/procedure and revise the 
management plan. 
 
 
ITEM J. STATE ADMINISTRATION AND TECHNICAL ASSISTANCE 
 
Along with the operating assistance funding and capital equipment, MDOT provides 
technical services to the nonurbanized public transit agencies.  The Section 5317 program 
allows states to use up to 10 percent of their annual apportionment to fund administrative 
functions. 
 
In addition to the Section 5317 program manager, each agency is assigned a BPT project 
manager who provides project oversight and technical assistance as needed. Statewide 
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training needs are determined annually and the level of state and local funding available 
determines the delivery of training.  Previous training plans have included Frontline 
Training, Drug and Alcohol, Small Bus Roadeo, Financial Management for Transit, Vehicle 
and Equipment Seminar, and the Statewide Transit Conference.      
       
BPT’s Web page is a source of information to the transit agencies and is a way for MDOT 
to provide technical and management assistance. Information found in the website include: 
application instructions and forms; audit and accounting information, reference manual for 
transit agencies, transportation laws and regulations; vehicle and technology information; 
calendar of events; links to other web sites of interest. 
 
ITEM K. PRIVATE SECTOR PARTICIPATION 
 
All state application requests are subject to public notice and the application must be 
available for public review for a period of 30 days.  Local transit agencies are encouraged 
to involve the private sector in providing public transit services and when feasible contact 
private providers to evaluate possible areas where they could assist with the provision of 
public transit service. 
 
 
ITEM L. CIVIL RIGHTS 
 
Beneficiaries of state and/or federal funds from MDOT are required to submit a Title VI 
program which assures full and affirmative compliance with the requirements of the Civil 
Rights Act of 1964.  Each contract, bid document, and proposal contains language 
pertaining to Title VI and DBE compliance.  Sanctions for noncompliance include 
withholding of payments, withholding of bidding privileges, and reductions in 
prequalification ratings of construction contractors. 
 
Pursuant to 49 CFR, Part 26, MDOT has implemented a DBE program which requires that 
a DBE policy and obligation statement be included in each contract.  Additionally, as 
required by 49 CFR, Part 26, MDOT has established both overall goals and contract goals 
to ensure that DBEs have the maximum opportunity to participate in contracts funded in 
whole, or in part, with federal funds. 
 
In order to meet the requirements of 49 CFR, Part 26, MDOT does an annual review of 
federal funds to determine which nonurban agencies will meet the federal $250,000 
contracting opportunity threshold, requiring submission of a DBE Plan/Goal.  This review is 
the beginning of an internal process to identify agencies subject to 49 CFR, Part 26 and to 
carry our responsibilities to monitor compliance with DBE regulations. 
 
 
 
 
 
ITEM M. SECTION 504 AND ADA REPORTING 
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MDOT has the following methods in place to comply with Section 504 and ADA reporting: 
 
1. All state-supported, line-haul public transportation vehicles must be accessible to 

wheelchair users.  In addition, local elderly and persons with disabilities accessibility 
plans are required by the state for all public transportation systems providing 
demand-responsive service.  The state requirements of Section 10e(18) of Act 51 of 
PA of 1951, as amended, are incorporated with the federal requirements under 49 
CFR, Part 27.  Each nonurban agency is required to submit a plan which describes 
how they do or will supply service to the elderly and persons with disabilities equal to 
the level of service supplied to other segments of the general public.  The local plans 
will be reviewed by a Local Advisory Council comprised of persons with disabilities, 
elderly, human service agencies, civic organizations, and others who have an 
interest in public transportation services, along with a public hearing review. All 
nonurban agencies have prepared a complete coordination plan and have submitted 
them to the state.  The plans are updated each year and submitted with the state 
annual application. 

 
2. All state application requests according to Section 10e(6) of Act 51 of PA of 1951, 

as amended, are subject to public notice and the application must be available for 
public review for a period of 30 days. 

 
3. Per Americans with Disabilities Act of 1990 (ADA) requirements, each applicant 

must certify that the demand-response service offered to individuals with disabilities, 
including persons 65 years of age or older, and users of wheelchairs, is equivalent 
to the level and quality of service offered to individuals without disabilities. 

 
   4. BPT monitors vehicles for the maintenance of ADA accessible features under the 

Vehicle Maintenance Monitoring Program.  Project managers also use an MDOT 
developed FTA compliance checklist to do triennial monitoring of the transit 
agencies.   

 
5.     Titles II and III of the American with Disabilities Act of 1990 (ADA) provide that no 

 entity shall discriminate against an individual with a disability in connection with the 
 provision of transportation service.  The law sets forth specific requirements for 
 vehicle and facility accessibility and the provision of service.  BPT monitors  
 subrecipient’s compliance with ADA requirements and helps agencies with the 
 preparation, review, and submittal of paratransit plans to FTA. 

 
 
ITEM N. DESINATED RECIPIENT PROGRAM MANAGEMENT 
 
Cash Flow and Control of Funds 
 
Once the operating assistance program is approved by FTA, payments are made quarterly. 
Within 40 days after the end of a state fiscal year quarter, each agency is required to 
submit a Section 5317 Operating Assistance Report.  Audits and close-out will be 
performed in accordance with State and Federal requirements. 
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MDOT enters into an operating assistance and/or capital contract with the local transit 
operator that specifies the obligations of both parties and sets a maximum amount of 
reimbursement of Section 5317 funds.  The contract also stipulates that the State of 
Michigan and FTA have the authority to audit the records and operations of the agency.  
Each agency is audited by a Certified Public Accountant and/or MDOT's Commission 
Audits.  Final close-out is performed using actual audited revenue and expense figures.  
BPT staff performs audit citation follow-up. 
 
Eligible expenses for Section 5317 operating assistance are determined by the Office of 
Management and Budget Circular A-102 and MDOT’s Local Public Transit Revenue and 
Expense Manual. 
 
Monitoring and Evaluation 
 
BPT requires annual financial and non-financial reports.  These reports are used to 
determine state local bus operating assistance and to provide measures of system 
efficiency and effectiveness.   
  
MDOT has implemented the PTMS based on UMTA Section 15 reporting requirements.  
This computer application allows MDOT to prepare informational and monitoring reports in 
several different formats and outputs. 
 
Section 10e(18) of Act 51 of PA of 1951, as amended, requires each agency to provide 
detailed data on service to the elderly and persons with disabilities, particularly those 
requiring a wheelchair lift. 
 
Project Managers complete triennial compliance checklists for their agencies, make other 
visits when assistance is needed, and provide regular feedback to the operator of the 
system. 
 
Financial Management/Accounting Systems 
 
MDOT maintains a financial management system of financial reporting, accounting records, 
internal controls, and budget controls subject to standards specified in state laws. 
The Michigan Administrative Information Network (MAIN) is responsible for the 
implementation and operation of a fully integrated automated financial management system 
for the State of Michigan. 
 
The Contract Administration Tracking System (CATS) tracks and maintains information 
about BPT contracts, contract amendments, authorizations, authorization revisions, and 
vendors.  It provides access to and maintenance of data and it provides a querying tool for 
customized reports and pre-defined reports. 
 
 
 
Vehicle Use 
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Subrecipients are allowed to use vehicles only for the intended purpose under the original 
agreement.  Incidental use for meal delivery is allowed as long as it does not interfere with 
passenger transportation service.  Although priority service is given to persons with 
disabilities, vehicles must be available to the general public if capacity allows. 
 
Procurement 

Procurement can be conducted directly by the subrecipient or through DMB’s Extended 
Purchase Program.  MDOT supplies subrecipients with guidelines outlining all federal and 
state requirements for procurement of vehicles locally.  MDOT reviews all local 
procurements for all federal requirements.  We review procurements for all federally 
required clauses and ensure that subrecipients provide for full and open competition.  For 
third party contracts greater than $2,500 and less than $25,000, MDOT requires that 
subrecipients document competitive quotations using local procurement procedures.  For 
competitive bids on third party contracts over $25,000, we require that subrecipients issue 
invitations for bids.  We review all invitations for bids, awards, and contracts, unless the 
subrecipients procedures have been certified according to STC Policy.  The use of in-state 
or local preference clauses is not allowed.  MDOT requires that subrecipients follow formal 
procedures for the procurement of architectural and engineering services. 
 
Property Management 
 
MDOT has a lien on vehicle titles.  MDOT is the first secured party for any vehicle 
purchased for nonurbanized subrecipients.  Agencies update the vehicle listing in the PTMS 
and project managers review the listing during the annual application process.  The 
compliance checklist also includes a section on facilities.  Asset listings are also included in 
an agency’s annual compliance audit and auditors review and update the listings.  MDOT’s 
contract with the agency also states that facility/equipment must be used for public 
transportation and the agency must notify the project manager if the facility/equipment is 
being disposed. 

 
Construction/Renovation of Facilities 
 
Facilities may only be built or renovated after obtaining a categorical exclusion or 
conducting an environmental impact study (See Item O). MDOT requires that subrecipients 
follow formal procedures for the procurement of architectural and engineering services and 
that adequate maintenance procedures are implemented to protect state and federally 
funded facilities. 
 
 
 
 
 
 
ITEM O. OTHER PROVISIONS 
 



 
 54

Section 5317 subrecipients must comply with other federal regulations and include them in 
their subcontracts when applicable.  These include: Buy America; pre-award and post-
delivery audit, drug and alcohol testing, and environmental protection for construction 
projects not subject to a general waiver. 
 
Buy America.  The Buy America requirements apply to construction contracts and 
acquisition of goods or rolling stock valued at more than $100,000.  The requirements flow 
down from Section 5317 subrecipients to first tier contractors, who are responsible for 
ensuring that lower tier contractors and subcontractors are in compliance.  A Buy America 
clause is included in all Section 5317 subrecipient agreements and third party contracts.  
BPT monitors for compliance. 
 
The pre-award and post delivery audit requirements apply to the acquisition of rolling stock. 
A clause is included in all subrecipient agreements and third party contracts. 
 
Drug and Alcohol Testing.  Subrecipients that receive only Section 5310, JARC (5316), or 
New Freedom (5317) Assistance are not subject to FTA’s Drug and Alcohol resting rules, 
but must comply with the Federal Motor Carrier Safety Administration (FMCSA) rule for 
employees who hold Commercial Driver’s Licenses (49 DFR part 382).  Section 5317 
subrecipients that also receive funding under one of the covered FTA programs (Section 
5307, 5311 and 5309) should include any employees funded under Section 5317 projects 
in their testing program.  Language explaining drug and alcohol compliance is included in 
all contracts with subrecipients, and training is provided to subrecipients regarding drug and 
alcohol testing requirements. 
 
Environmental Protection.  Proposed projects need to be looked at to determine their 
affect if any on the environment.  Most capital projects under 5317 are “categorical 
exclusions” involving the acquisition of vehicles and vehicle related equipment.  When 5317 
funds are combined with 5309 earmarks, some projects may have an environmental 
impact.  MDOT follows all environmental regulations.  There are several categories of 
projects: 
 
a. "Categorical Exclusions." Many projects and activities assisted with bus category funds 
normally do not involve significant environmental impacts. The joint FHWA/FTA 
environmental regulations use the term "categorical exclusions" to describe those projects 
that are categorically excluded from the requirement to prepare an environmental document 
(environmental assessment or environmental impact statement).  In accordance with the 
regulations, bus and bus-related projects that are predetermined to be categorical 
exclusions include:  
 
 1. The acquisition of buses to replace old buses. 
 2.  The acquisition of buses for minor fleet expansions where use of these buses can 
  be accommodated by existing facilities. 
 3. Bus rehabilitation 
 4.  Alterations to buses or facilities to make them accessible for the elderly and persons 
  with disabilities. 
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 5.  Purchase and installation of bus operating or maintenance equipment to be located 
  within an existing facility, with no significant impacts off the project site. 
 6. Installation of fencing, signs, pavement markings, small passenger shelters, and  
  traffic signals where no substantial land acquisition or traffic disruption will occur. 
 7. Construction of pedestrian and bicycle lanes, paths, and facilities. 
 
b. Projects That May Have an Environmental Impact. A second group of bus category 
projects involve more construction and greater potential for off-site impacts.  Examples are 
new construction or expansion of bus terminals and transfer facilities, bus storage and 
maintenance garages, office facilities, and transit centers with park-and-ride facilities.  For 
these projects, the grant applicant must prepare environmental documentation with 
appropriate technical analysis to support a categorical exclusion, if appropriate, or a finding 
of no significant impact (FONSI), depending on the scope and magnitude of the probable 
environmental impacts.  
 
Experience has shown that many construction projects can be built and operated without 
causing significant impacts if they are carefully sited in areas with compatible, 
non-residential land use where the primary access roads are adequate to handle the 
additional bus traffic.  FTA may approve the designation of these construction projects as 
categorical exclusions if the grant applicant provides documentation which clearly 
demonstrates that the conditions stated above are met and that no significant adverse 
effects will result.  For any project not meeting the conditions for a categorical exclusion, 
the grant applicant must prepare an environmental assessment (EA) which documents the 
impacts of the proposed project and considers alternatives to the proposed site or design. 
An EA is subject to public comment.  
 
If significant environmental impacts are identified for a bus category project, an 
environmental impact statement (EIS) will be required.  For example, the new construction 
or extension of a separate roadway for buses or high-occupancy vehicles which is not 
located within an existing highway right-of-way normally requires an EIS.  FTA is not 
permitted to provide federal assistance to support a project requiring an EA or an EIS until 
FTA has completed the environmental review process and determined either that the 
project qualifies for a FONSI or that the final EIS supports a Federal grant for the project.  
 
Lobbying Restrictions.  Agencies applying for federal assistance exceeding $100,000, 
must certify that no federal appropriated funds have been paid or will be paid, on their 
behalf, to influence or attempt to influence anyone pertaining to the award, continuation or 
modification of federal assistance.  If funds other than federal appropriated funds have 
been used for this purpose, the agency is instructed to complete the Standard Form-LLL, 
“Disclosure Form to Report Lobbying.” 
 
School Transportation.  Agencies are instructed that they must comply with this rule.  
They sign an annual certification with their applications that they will engage in school 
transportation operations only to the extent permitted by an exception provided by 49 
U.S.C. 5323(f). 
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Executive Summary 

 
The Montana State Management Plan (SMP) is a comprehensive plan required by the 

Federal Transit Administration (FTA) that outlines how the Montana Department of 

Transportation (MDT) administers its federal transit funding.  As the state agency 

designated to administer these funds, MDT is required to have an approved state 

management plan for the Section 5310, 5311, 5316, and 5317 programs on file with the 

FTA regional office and to update it regularly to incorporate any changes in program 

management or new requirements.   

 

This SMP documents the state's policies and procedures for the federal programs 

managed by the state. The SMP’s primary purpose is to serve as the basis for FTA State 

level management of the program.  It also provides public information on the State’s 

administration of the transit programs. 

 

The SMP is broken down into seven key areas:  General Transit Program information, 

State Program Management, Technical Assistance and Training, Program of Projects, 

Grievance Procedures, and Compliances and Assurances. 

 

General Transit Program information provides the public and transportation providers 

with a general overview of the transit programs regarding roles and responsibilities, 

eligibility, local funding requirements, coordination requirements, etc.  This informs 

those interested parties whether or not they will be eligible to apply for funding. 

 

The State Program Management section of the plan provides information to FTA on how 

MDT administers the grant programs to its subrecipients.  This includes MDT’s financial 

management, grant management, FTA reporting, capital assistance review, procurement, 

and vehicle disposition.  The information provides the subrecipients better understanding 

on what is required of them once they receive funding. 

 

As with all grant programs it is important to provide technical assistance and training to 

the subrecipients.  MDT provides that training through transit workshops, compliance 

and good practices reviews, as well as bringing in national keynote speakers to present at 

the Montana Transit Association conferences. 

 

Each grant program managed by MDT has a specific application process, timeline, 

minimum requirements, selection criteria for the grant application, reporting, and 

monitoring process.  The Program of Projects explains in detail the differences between 

each program and informs the subrecipients about the process for applying for these 

program funds. 

 

If a subrecipient feels that any portion of the transit management process is unfair and 

would like to dispute the decisions that were made a grievance process is in place for 

them to proceed.   

 



 vii 

For MDT to obtain any transit funding through FTA, MDT must adhere to the federal 

requirements listed in the compliances and assurances of FTA’s Master Plan.  Those 

requirements are passed down through the grant process to the subrecipients.  In order for 

MDT to issue any funding to a subrecipient they must comply with these requirements. 

Finally, the State Management Plan serves as a management tool for federal government, 

state government and all of its local recipients.  However, it is very important that it is 

continually updated to reflect the most current practices by MDT.  At a minimum it 

should be updated every 3 years but as major policy changes occur it should be revisited 

more frequently. 
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MONTANA STATE MANAGEMENT PLAN 

 

I. INTRODUCTION 

 

The Federal Transit Administration (FTA) requires each state that receives and 

administers Federal funding under Section 5310, Transportation for Special 

Needs of Elderly Individuals and Individuals with Disabilities, and Section 5311, 

Formula Grants for Other Than Urbanized Areas, to have an approved State 

Management Plan (SMP) on file with the appropriate regional FTA office.  Each 

state must update the SMP regularly to incorporate management changes that 

occur.   

 

The Montana Department of Transportation (MDT) was created in July 1991 

through legislation that also authorized MDT to represent Montana on issues 

related to any mode of public transportation in a judicial or administrative forum 

of Montana or any other state, or the United States.   The Montana Department of 

Commerce administered transit planning functions prior to 1991. 

 

 This SMP is intended to facilitate MDT’s management and FTA’s oversight of 

MDT’s transit programs by documenting the State’s policies, goals, objectives 

and operating procedures.  This SMP supersedes the 2003 State Management 

Plan. 

 

The primary objective of MDT’s Transit Section, which is located within the Rail, 

Transit, & Planning Division, is to assist in the establishment and maintenance of 

public, private and non-profit passenger transportation systems.  The Transit 

Section provides this assistance through a cooperative effort involving FTA, and 

State, local, and tribal agencies. 

 

Montana’s SMP documents the objectives, policies, procedures and 

administrative guidelines for the Section 5303/5304, 5310, 5316, 5317 and 5311 

Programs, the Rural Transit Assistance Program (RTAP), and the state funded 

Transportation Assistance for the Disabled and Elderly (TransADE) Program. 

 

Please see Appendix A for definitions of terms and phrases. 

 

II. GENERAL TRANSIT PROGRAM INFORMATION 

 

A. Goals and Objectives 

 

1. MDT Mission Statement and Goals 

 

The Mission of the Montana Department of Transportation is to 

“serve the public by providing a transportation system and services 

that emphasize quality, safety, cost effectiveness, economic vitality 

and sensitivity to the environment.” 
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The following Strategic Business Plan goals support the 

Department’s mission: 

 

 

a. Deliver cost-effective transportation programs and services 

to the citizens of Montana.   

 

b. Enhance traveler mobility by providing a safe and efficient 

multimodal transportation system that supports Montana’s 

economy and is sensitive to the environment. 

 

c. Maximize revenue streams and explore innovative funding 

options. 

 

d. Ensure investment decisions consider policy directions, 

customer input, available resources, system performance, 

and funding levels. 

 

e. Develop and maintain positive relationships with MDT 

customers through communication and responsiveness. 

 

f. Implement the policy goals and actions of TranPlan 21 and 

other policy initiatives to support commitments to MDT 

customers.   

 

g. Continuously strive to improve the effectiveness and 

efficiency of operations and processes. 

 

2. Transit Section Goals and Objectives 

 

Goals 

 

a. Develop and support safe, drug-free, cost-effective, energy 

efficient transportation for the general public and transit 

dependent individuals.  Transit dependent individuals may 

include the elderly, disabled, students, persons unable to 

drive, and those of limited income. 

 

b. Assist and encourage fixed-route and/or demand/responsive 

transportation systems which satisfy the day-to-day needs 

of local communities. 

 

c. Encourage the development of consolidated systems 

designed to serve both the general public and transit-

dependent population. 
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Transportation administrative and program objectives 

include the following: 

 

 Administrative Objectives 

 

a. To supplement rather than supplant local resources in 

achieving the maximum benefit from available subsidies. 

 

b. To effect a fair and equitable distribution of funds across 

the State assuring that urban areas, Indian reservations and 

rural areas are all given an opportunity to participate. 

 

c. To recognize that the transportation dependency of 

individuals isolated from essential services should be a 

determinant in the distribution of funds. 

 

d. To encourage and facilitate the most efficient use of all 

funds through the consolidation or coordination of 

programs and services. 

 

e. To continue to identify those Disadvantaged Business 

Enterprise (DBE) firms in Montana, and give these firms 

the opportunity to provide products and services to transit 

providers. 

 

f. To involve community-based private sector transportation 

companies in the transportation planning processes and 

make provide them the maximum opportunity to provide 

service. 

 

Program Objectives 

 

a. Section 5303/5304 

 

(1) Encourage the development of innovative 

approaches to planning, design and evaluation of 

transit services and facilities. 

 

(2) Utilize Section 5303/5304 Program funding for 

planning and technical projects which serve 

Montana and local needs, including local operation 

of public transportation while considering FTA 

priorities. 

 

b. Section 5310 
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(1) Ensure that elderly persons and persons with 

disabilities have the same rights as all people to use 

transportation facilities and services. 

 

(2) Special efforts shall be made in the planning and 

design of transportation facilities and services to 

assure elderly persons and persons with disabilities 

the availability of transportation which they can 

effectively use. 

 

(3) Continue to provide for the special needs of elderly 

persons and persons with disabilities for whom 

transportation services are unavailable, insufficient 

or inappropriate. 

 

(4) Use incentives to encourage the consolidation and 

require the coordination of existing transportation 

services and human service transportation. 

 

c. Section 5311 

 

(1) Enhance access of people in nonurbanized areas to 

health care, shopping, education, employment, 

public services and recreation. 

 

(2) Assist in the maintenance, development, 

improvement, and use of public transportation 

systems in rural and small urban areas. 

 

(3) Maintain and expand intercity public transportation 

services through assistance to intercity transit 

operators that serve residents of nonurbanized areas. 

 

d. RTAP 

 

(1) Promote safe and effective delivery of public 

transportation in nonurbanized areas and make the 

most efficient use of public and private resources. 

 

(2) Monitor, evaluate and address the transportation-

related training and technical assistance needs of 

rural and small urban areas. 
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(3) Improve the familiarity, accessibility and quality of 

training information and technical assistance 

resource materials available to transit providers. 

 

(4) Perpetuate and facilitate transit provider self-help 

through training sessions and personal contact with 

local transit professionals. 

 

(5) Support the coordination of public, private, 

specialized, and human service transportation 

services. 

 

 e. TransADE 

 

(1) Enhance the access of elderly and persons with 

disabilities to health care, shopping, education, 

employment, public services and recreation. 

 

(2) Assist in maintenance, development, improvement, 

and use of specialized transportation systems areas. 

 

(3) Assist transportation providers in the expansion of 

their services to meet the unmet needs of elderly 

and persons with disabilities within their service 

area who are dependent upon specialized 

transportation. 

 

  

 f.  5316 Job Access and Reverse Commute 

 

  Develop transportation services designed to transport 

 welfare recipients and low income individuals to and from 

 jobs.  Develop transportation to from urban to suburban 

 employment opportunities. 

 

 g. 5317 New Freedom 

 

  Encourage service and facility improvements to address 

 transportation needs of persons with disabilities that go 

 above and beyond those required by the Americans with 

 Disabilities Act.  Must be new as of August 10, 2005. 
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Transportation Advisory Committees and the Montana Transit Association 

assist MDT’s Transit Section in the review, establishment, and 

maintenance of long-term rural and small nonurbanized area transportation 

planning and service goals.  Metropolitan Planning Organizations and 

MDT develop Section 5303/5304 related planning and Section 5310 

service objectives for urbanized areas. 

 

 

 

B. Roles and Responsibilities 

 

1. Federal Transit Administration (FTA) 

 

The FTA headquarters office is responsible for providing overall policy 

and program guidance; apportioning funds annually to the state; 

developing and implementing financial management procedures; initiating 

and managing program support activities; and conducting national 

program review and evaluation. 

 

FTA regional offices have the day-to-day responsibility for administration 

of programs.  Regional office activities include:  reviewing and approving 

state grant applications; obligating funds; managing grants; overseeing the 

state’s implementation of the annual program of projects; receiving state 

certifications; reviewing and approving State Management Plans; 

providing technical assistance and advice as needed; and performing state 

management reviews every three years, or as circumstances warrant. 

 

2. Transit Section, Montana Department of Transportation (MDT) 

 

The Transit Section within MDT’s Rail, Transit and Planning Division has 

the primary responsibility for the administration of the FTA Section 5310, 

5311, 5316 and 5317 programs and the State Transportation Assistance for 

the Disabled and Elderly (TransADE) Program in accordance with Federal 

and State laws, regulations, and guidance.   

 

 Transit Section responsibilities include: 

 

 Documentation of procedures in the State Management Plan 

 Planning for future transportation needs and ensure integration and 

coordination among diverse transportation modes 

 Developing program criteria and project eligibility 

 Announcing the availability of funds 

 Soliciting and reviewing applications 
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 Verifying the eligibility of project applicants and project activities 

 Selecting projects 

 Monitoring projects 

 Ensuring timely implementation, program audit and closeout 

 Ensuring adherence to Federal and State requirements by recipients 

 

3. Montana Transit Association (MTA) 

 

MTA is a nonprofit corporation whose membership is made up of transit 

operators representing urban, rural, general public and human service 

organizations.  The primary responsibilities of the organization are: 

 Encouraging cooperation among membership in dealing with 

transit issues 

 Representing to the people of Montana the importance of public 

transportation, 

 Advising local, state, and federal governments on transit issues 

 

The MTA assists MDT in the establishment of State transit goals and 

objectives; assists in addressing complaints; provides support for transit 

legislation; sponsors an annual transit conference and statewide bus 

roadeo; and promotes the education and training of Montana transit 

operators. 

 

 

4. Metropolitan Planning Organizations (MPO) 

 

Billings, Great Falls, and Missoula are urbanized areas with designated 

MPOs.  Each of the metropolitan planning organizations are recipients of 

Section 5303 planning assistance and are responsible for coordination of 

FTA programs within their planning areas. 

 

Requests for FTA funding from within an urbanized area are submitted to 

the MPO for inclusion in the MPOs Transportation Improvement Program 

(TIP).  The MPO staff reviews each application for coordination, 

conformity and fiscal constraint in relation to TIP goals and objectives. 

 

5. Transportation Advisory Committee (TAC) 

 

Each transportation service area must have a local Transportation 

Advisory Committee (TAC).  There can be only one TAC per service 

area.  These committees are made up of local transportation providers and 

interested community residents and have no supporting staff.  The TAC is 
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an advisory group or forum to assist local transportation providers rather 

than a governing body.  

 

Because passenger transportation issues differ from one area to another, 

each community and/or service area must customize its TAC to address 

local transportation issues in a way that best meets those needs with the 

resources at hand.  MDT recommends that all TACs include 

representatives from the following groups or agencies: 

 

 Elderly 

 Persons with Disabilities 

 Hospitals, nursing homes, retirement facilities, and mental health 

centers 

 Local elected public officials 

 Citizens interested in community transportation 

 General Public transportation provider (if applicable) 

 

  TAC responsibilities include: 

   

 Promote and encourage passenger transportation communication 

and coordination of service within the service area. 

 Serve as the local planning group that reviews and discusses 

transportation needs and resources for their service areas. 

 Discuss community transportation issues including unmet 

passenger transportation needs; how to improve transportation with 

the service area; resources that exist with the service area, 

including hours of service; use of resources; schedules; and how to 

use existing resources within the community to their fullest 

potential. 

 Review and approve all capital application funding requests prior 

to submittal to MDT. 

 

Each TAC should elect a chairperson who will be responsible for calling 

meetings and keeping the minutes.  MDT recommends that TAC’s meet 

quarterly. 

 

If an agency is applying for capital assistance, it must notify the TAC that 

it is applying for Federal funding and include their application in the 

consolidated local application.  If there are two or more organizations in a 

service area applying for capital assistance, the TAC should review all 

applications and prioritize requests in the local application. 

 

6. Capital Assistance Review Advisory Committee 

 

The Capital Assistance Review Advisory is responsible for the review and 

ranking of State and FTA program applications for capital assistance.  The 
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members represent State agencies who coordinate social, rehabilitation, 

aging and Native American services as well as a provider and/or 

consumer. 

 

7. Montana RTAP Advisory Board 

 

The RTAP Advisory Board serves as an advisory committee to MDT’s 

Transit Section and includes representatives of Sections 5310 and 5311 

operators, Indian reservations, and private sector transportation providers.  

The Board assists the Transit Section in developing the State RTAP 

training and technical assistance program. RTAP Advisory Board 

convened when assistance is needed to update policy. The Montana 

Transit Association Board of Directors provides input to RTAP activity at 

MDT/MTA quarterly meetings See Appendix N. 

 

C. Overview of Transit Programs 

 

1. Section 5303/5304 

 

The Montana Section 5303/5304 Metropolitan Planning and State 

Planning and Research Program provides for contracts and grants 

to local public agencies for the planning, engineering, designing, 

and evaluating of transit projects; for development of regional 

transportation plans; and for various other technical studies. 

 

The Rail, Transit, & Planning Division’s Statewide & Urban 

Planning Section administers the Section 5303 Grant Program.  

The Section 5304 portion of this grant is used by the Transit 

Section to conduct rural planning and technical studies and to meet 

the nonurban statewide planning needs. 

 

State Section 5304 funding is provided to transit agencies in rural 

and small urban areas for planning and technical support.  The 

Transit Section also provides Section 5304 planning and technical 

assistance to private nonprofit agencies in rural and small urban 

areas on a contract basis. 

 

2. Section 5309 

 

Description: Section 5309 Discretionary Program funding provides 

capital assistance for fixed guide-way modernization, construction 

and extension of new fixed guide-way systems, and bus and bus-

related equipment and construction projects.  Urbanized and non-

urbanized areas are eligible to receive Section 5309 funding.  

Eligible applicants for Section 5309 are states and local public 

agencies. 
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Section 5309 projects are either selected by FTA or earmarked by 

Congress.  Upon notification of selected projects, MDT assists 

recipient agencies with their application to FTA for use of these 

funds.  Upon approval of the application, MDT enters into an 

agreement and assists the recipient agency with the request for 

proposal process for architectural services and prime contractor, 

selection and screening, construction oversight, and final 

inspection.  

 

Each recipient reports quarterly and submits invoices upon receipt.  

Invoices are reviewed and approved by MDT staff before payment 

is made to the recipient agency.  MDT does not submit payments 

directly to the architect or prime contractor. 

    

3. Section 5310 

 

The Transit Section, through its Section 5310 Program, provides 

grants to nonprofit organizations and associations, public bodies 

approved by the state to coordinate services for elderly persons and 

persons with disabilities, or public bodies which certify to the 

Governor that no nonprofit organization or association is readily 

available in an area to provide the service.  The purpose of Section 

5310 is to provide transportation services which meet the special 

needs of elderly persons and persons with disabilities for whom 

mass transportation services are unavailable, insufficient or 

inappropriate. 

 

Funds can be used for the purchase of vehicles and related capital 

equipment.  The Section 5310 Program of Projects is included in 

the State Transportation Improvement Program (STIP) that MDT 

updates annually.  Where applicable, projects are also included in a 

Metropolitan Transportation Improvement Program (TIP). 

 

The goal of the Section 5310 Program is to enhance coordination 

of federally assisted programs and services in order to encourage 

the most efficient use of federal resources and achieve the national 

goal of improved mobility of elderly persons and persons with 

disabilities. 

 

4. Section 5311 

 

Through the Section 5311 Program, the Transit Section provides 

capital and operating assistance to public transportation projects in 

small urban and rural areas.  The program is designed to help meet 

the transportation needs of transit-dependent people and to enhance 
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the access of people to health care, shopping, education, and 

employment.  The goals of the program are to encourage the 

maintenance, development, improvement and use of public 

transportation systems; encourage and facilitate the most efficient 

use of all federal funds used to provide passenger transportation in 

nonurbanized areas through the coordination and consolidation of 

programs and services; assist in the development and support of 

intercity bus transportation; and provide for the participation of 

private transportation to the maximum extent feasible.  The Section 

5311 Program of Projects is included in the STIP that MDT 

updates annually. 

 

5. Intercity Bus Section 5311(f) 

 

Under this program, each state is required to spend fifteen per cent 

of its annual Section 5311 apportionment “to carry out a program 

to develop and support intercity bus transportation,” unless the 

Governor certifies that the intercity bus service needs of the state 

are being met adequately. 

 

Montana established a program to provide support and connections 

between nonurbanized and large national systems.  Agencies or 

companies expressing an interest in this program submit a request 

specifying their needs.  Staff reviews the request, determines if 

further research or consultation is needed before approving or 

disapproving the request. 

 

The Section 5311(f) Program of Projects is included in the STIP 

that MDT updates annually. 

 

6. RTAP Section 5311(b) (2) 

 

The Rural Transit Assistance Program (RTAP) is a broad and 

flexible program of training, technical assistance, research, and 

other support services for nonurbanized transit.  The Transit 

Section receives an annual allocation to develop and implement 

training and technical assistance programs in conjunction with the 

State’s administration of the Section 5311 Program.  The Montana 

RTAP Advisory Board act as an advisory committee in the 

development of training programs and the program of projects for 

the annual grant application. 

 

7. Transportation Assistance for the Disabled and Elderly 

(TransADE) 
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This state funded program provides operating assistance to 

transportation providers that serve the disabled and elderly.  The 

goal of the program is to enhance the access of elderly and persons 

with disabilities in Montana to health care, shopping, education, 

employment, public services and recreation; and to assist in the 

maintenance, development, improvement, and use of specialized 

transportation systems. 

 

  8.  Job Access and Reverse Commute (5316) 

 

   The purpose of this grant program is to develop transportation  

   services designed to transport welfare recipients and low income  

   individuals to and from jobs and to develop transportation services  

   for residents of urban centers and rural and suburban areas to  

   suburban employment opportunities.   

 

  9 New Freedom (5317) 

 

   The purpose of this program is to encourage services and facilities  

   improvements to address the transportation needs of persons with  

   disabilities that go beyond those required by the Americans with  

   Disabilities Act. 

 

D. Eligibility 

 

ELIGIBLE SERVICES AND SERVICES AREAS 
    

Eligible services include the provision of general public transportation 

services and consolidated human service transportation through a lead 

agency in nonurbanized areas, and intercity bus transportation projects.  

This includes incidental vehicle use for non-passenger transportation 

purposes, such as coordinating and assisting in providing meal delivery 

services for homebound persons if the meal delivery services do not 

conflict with the provision of transit services or result in a reduction of 

service quality or availability of passenger transportation service. 

 

The transit service area is established in the locally developed public 

transit-human services Coordination Plan.  Generally the plan will cover a 

county or group of counties.   Since most Montana counties are very rural, 

transportation systems may share routes through contiguous counties to 

the closest city or urbanized area.  MDT encourages rural and urban 

systems to coordinate to the maximum extent feasible schedules, routes, 

and stops to facilitate the most cost-effective regional services.  The 

development of a network of regional systems will be a major priority for 

MDT over the next several years.  These linkages are critical to improving 
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mobility options for residents of Montana and should promote a more 

efficient use of all resources.   

 

Several subrecipients travel to destinations in other states for medical 

attention or to access other goods and services.  The frequency of these 

trips is determined during the development and/or annual update of the 

Local Coordination Plan.  Applicants are cautioned to observe Federal 

Motor Carrier Safety Administration rules that restrict the size of vehicles 

to those designed or used to transport 9 to 15 passengers, including the 

driver.    

 

 

 ELIGIBLE ASSISTANCE CATEGORIES 
 

MDT supports nonurbanized transportation providers by providing 

Administrative, Operating, Maintenance and Capital funding assistance.  

These programs are designed to meet the needs identified in the locally 

developed public transit-human services Coordination Plan.  These plans 

are required to identify the transportation needs of the elderly, disabled, 

low income, minority and general public.  MDT requires coordination and 

ultimately consolidation of these services under a single service provider 

to be eligible for financial aid through these programs.   

 

 

1. Section 5303/5304 

 

Applicants for pass-through and contract Section 5303/5304 

funding are limited to local public bodies and agencies.  Local 

private agencies are eligible for funding on a contract basis only. 

 

2. Section 5310 

 

There are three categories of eligible applicants for Section 5310 

funds: 

 

a. Private nonprofit organizations exempt under IRS 

Section 501(c); 

 

b. Public bodies that certify to the Governor that there 

are no nonprofit agencies readily available in the 

area to provide the service; 

 

c. Public bodies approved by the State to coordinate 

services for elderly persons and persons with 

disabilities. 
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3. Section 5311/5316/5317 

 

Eligible recipients for the Section 5311, Section 5316 and 5317 

Program are local public bodies and agencies, private nonprofit 

organizations, Indian tribal governments and groups, and operators 

of public transportation services. 

 

4. RTAP 

 

MDT is the only eligible grant applicant for RTAP funds for 

Montana.  MDT’s Transit Section funds local agency activities 

relating to training, technical assistance, research and related 

support services.  Local agencies may submit a request for RTAP 

funding to the Transit Section. 

 

5. TransADE 

 

Eligible recipients include counties, incorporated cities and towns, 

transportation districts, or non-profit organizations for 

transportation services for persons 60 years of age or older and 

persons with disabilities. 

 

E. Local Share and Local Funding Requirements –FY 04-FY06 

 

1. Federal/Local Match Ratio 

 

a. Section 5303/5304 

 

Federal Share – 80 per cent of the project or study cost. 

 

Local Match – The remaining 20 per cent must be provided 

locally. 

 

b. Section 5310 

 

Federal Share – 80 per cent of the cost of the project. 

 

Local Match – A local share of 20 per cent of the cost of 

the project is required.  All of the local share must be cash 

provided from sources other than Federal funds except 

where specific Federal program requirements permits its 

funds to be used to match other Federal funds. 

 

c. Section 5311 

 



 15 

The Section 5311 Program requires matching funds for 

capital and operating projects. 

 

Capital Expenses: 

 

Federal Share – Eligible facilities and equipment shall not 

exceed 80 per cent of the net capital cost. 

 

Local Match – A minimum of 20 per cent is required of the 

net capital cost for eligible facilities and equipment. 

 

 Operating Expenses: 

 

Federal Share – May not exceed 50 per cent of the system’s 

net deficit. 

 

Local Match – At least 50 per cent of an operating net 

deficit must be matched from local sources.  The program 

allows funds received from service agreements with state or 

local public or private agencies to be used as match, even 

though the original source of such funds may have been 

from another Federal program. 

 

 d. RTAP 

 

The RTAP Program of Projects is determined by the RTAP 

Advisory Board and MDT. 

 

 e. Section 5311(f) – Intercity – The Section 5311(f) Program 

requires matching funds for capital, planning and operating 

projects. 

 

  Capital Expenses: 

 

  Federal Share – 80 per cent for eligible capital and project 

administration expenses. 

 

  Local Match -  20 per cent for eligible capital and project 

administration expenses. 

 

  Planning Expenses: 

 

  Federal Share – 100 per cent if the state does not take 15 

per cent of Section 5311(f) allowed for state administration.  

If the state takes administration allowance, then federal 

share is 80 per cent. 
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Local Match – 0 per cent if the state does not take 15 per 

cent administration allowance.  If the state takes 

administration allowance, then local match is 20 per cent. 

 

 f. TransADE 

 

The TransADE Program requires matching funds for 

operating projects. 

 

State Share – may not exceed 50 per cent of the total 

operating budget for the transportation program. 

 

Local Match – local match will make up the remaining 50 

per cent.  Agencies may use unrestricted Federal funds, 

county funds, etc.  However, Federal capital assistance 

funds, volunteer services, and in-kind expenses are not 

eligible.  TransADE funds must be used to increase and 

expand services and/or coordination of services. 

 

2. Administration 

 

a. Section 5303/5304 – Section 5303:  No state 

administrative costs may be incurred for this program.  

Section 5304:  The state may charge eligible grant 

administrative expenses. 

 

b. Section 5310 – Ten percent of the state’s total fiscal year 

apportionment is used by the state as the Federal share of 

program administrative costs.   

 

c. Section 5311 – The state may use an amount not to 

exceed 15 percent of its apportioned funds to administer 

the program and to provide technical assistance to local 

recipients.   

 

d. RTAP – No state administrative costs may be incurred for 

this program. 

 

e. Intercity – The state may take 15 percent of its 

apportioned funds for state administration.  Montana does 

not take use a portion of this funding for administrative 

purposes. 

 

f. TransADE – No state administrative costs may be 

incurred for this program. 
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g. In-direct cost – Applicants must submit an indirect cost 

plan letter of approval for in-direct cost rate from their 

cognizant agency.  If the applicant is a not for profit and 

does not have such letter, they may submit a plan for in-

direct cost rate to MDT.  MDT Accounting Controls 

Bureau will review the applicants plan for approval or 

denial.  

 

Local Share and Local Funding – FY07 

 

Because of the change in funding levels associated with the passage of 

SAFETEA-LU, beginning with FY 07, MDT will offer the increased 

matching ratios allowed by 23 USC 120(b).  Should MDT determine in 

the future that requests for reimbursement exceed annual funding levels, 

MDT may decrease the Federal share and require an increased local match 

or reduce the amount requested using the distribution formula described in 

Section VIII. 

 

 Beginning in FY ’07, MDT will separate Administrative Expenses, 

Operating Expenses, Maintenance Expenses and Capital Expenses as 

individual cost categories for Section 5311 funding.  Both Administrative 

and Maintenance expenses will be eligible for Federal reimbursement up 

to seventy percent (70%) with a local match of thirty per cent (30%).  

Operating Expenses are eligible for a Federal reimbursement up to fifty-

four percent (54%) of the net operating cost with a local match of forty-six 

percent (46%).  Net operating cost is defined as total operating costs 

minus all revenues collected by passengers when they board the bus.  

Capital Expenses for Sections 5310 and 5311 will not exceed a Federal 

reimbursement of eighty-six percent (86%) and requires a local match of 

fourteen percent (14%).For the Section 5311 program, it is the policy of 

MDT to treat project administrative expense and maintenance costs as 

separate cost categories from either capital or operating expenses.  This 

allows administrative and maintenance expenses to be considered “non-

operating” expenses, and eligible for funding up to the eighty per cent 

(80%) Federal share.  The local share of twenty per cent (20%) may come 

from public or private sources including local taxes and Federal funds 

from programs of the Department of Health and Human Services.  Up to 

fifteen per cent (15%) of the match may come from documented and MDT 

approved in-kind contributions. 

 

 MDT also allows subrecipients to incur indirect costs.  An indirect cost 

plan must be submitted with application and approved by MDT prior to 

the execution of a contract. 
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 MDT uses the sliding scale rates for Section 5311 projects which is 

permitted in 23 U.S.C. #120(b)(2).  This allows a matching ratio of fifty-

four per cent (54%) for operating expenses with the local share of forty-six 

per cent (46%) coming from public or private sources such as those listed 

above.   

 

 The sliding scale rate is also used for capital acquisitions under both the 

Section 5310 and 5311 Programs.  Subrecipients will receive up to eighty-

six per cent (86%) Federal funds for vehicles and other capital related 

items with the fourteen per cent (14%) local match coming from cash 

sources including public or private funds, local taxes and/or Federal funds 

from programs of the Department of Health and Human Services or  the 

Federal Lands Highway Program. 

 

The matching ratio established for Sections 5316 and 5317 for capital will 

not exceed 80% Federal with a 20% local match.  Operating requests may 

not exceed 50% of the net operating cost with a 50% local match. 

 

 

F. Program and Service Coordination 

 

Montana’s Coordination Policy states that recipients of Federal Transit 

Administration grants will coordinate and cooperate with other programs 

operating or planning to establish transportation system in their service 

areas.  Leading to consolidated plans in FY07. 

 

On the state level, MDT’s Transit Section, in conjunction with the 

Montana Department of Public Health and Human Services and the Indian 

Affairs Office, coordinate activities that encourage coordination and 

consolidation.  For example, representatives from each of these State 

agencies as well as a provider and/or consumer are included on the State 

Capital Assistance Review Advisory Committee which is responsible for 

the review, screening and ranking of applications for capital assistance.  In 

FY07, in response to SAFETEA-LU developments, the Transit Section 

modified this process for one year to allow applications for capital 

throughout the fiscal year.  The Transit Section ranked applications based 

on coordination of planning and need.   

 

Coordination is required and continues at the local project level.  In order 

to reduce expenditures, increase service, use resources more efficiently 

and improve service, applicants for FTA funding must coordinate their 

proposed service plans.  This is accomplished through their respective 

Transportation Advisory Committees (TAC’s) in nonurbanized areas and 

MPOs in urbanized areas. 
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In addition to TAC and MPO coordination, State transportation programs 

require local agencies, particularly those submitting applications, to 

provide reasonable notice to transportation providers (includes private for 

profit, private nonprofit, and public agencies) regarding proposed and/or 

changes in transit services.  Private transportation providers are 

encouraged, to participate in order that they may present their views 

concerning the development of local plans and programs.  This 

coordination effort is examined during the Section 5310, Section 5311 and 

TransADE application review process. 

 

With respect to Section 5303 and Section 5304, the Rail, Transit, & 

Planning Division, in its role as coordinator with the non-urbanized areas 

and MPOs, develops a single state grant application and work program 

each year. 

 

The Statewide & Urban Planning Section also participates in MPO 

program reviews related to the Section 5303 Program. 

 

 

 

 

G. Private Sector Participation 

 

It is the policy of the Rail, Transit, & Planning Division to encourage the 

use of the capabilities and resources of the private sector to meet the 

demand for transportation service in Montana; and to provide the 

opportunity for the private sector to participate in the planning process.  

The following describes the private sector participation process. 

 

1. Local Planning Process and Program Development 

 

 a. Large Communities with a Formalized Planning Process 

  

Metropolitan Planning Organizations (MPOs) encourage 

private sector participation in the planning process to 

coordinate public and private transit services.  The 

following outlines MPO procedures: 

 

(1) Establishment of a mailing list of private 

transportation providers within the service area and 

those outside the service area that have indicated an 

interest. 

 

(2) Involvement in the Unified Planning Work Program 

(UPWP) process requires that reasonable notice be 

given to private transportation providers regarding 
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dates, times, and agendas for meetings of the 

Technical Advisory Committee (TAC) and Policy 

Coordinating Committee (PCC).  This provides 

them an opportunity to review the UPWP for 

studies of particular interest and/or impact to the 

private operators. 

 

(3) Participation in the development of the Annual 

Element of the TIP is encouraged through 

correspondence with private operators regarding the 

planning and preparation process of the TIP.  

Private enterprise is advised of meetings of the TAC 

and PCC involving the TIP process. 

 

(4) Provision of reasonable notice of public hearings, 

forums, and meetings to allow comment concerning 

the development of local plans and programs. 

  

(5) Monitoring of activities of their transit districts to 

ensure that the transit districts are providing 

reasonable notification to private enterprise through 

correspondence, newsletters, newspapers, etc. of 

meetings and/or hearings regarding transit. 

 

(6) Monitoring of methods used by their transit districts 

certifying periodic review of existing services to 

determine whether they can be provided more 

efficiently by the private sector. 

 

(7) Reviewing any comments and/or proposals received 

by a respective transit district from the private 

sector to assure responses were provided in a timely 

manner. 

 

b. Transit Districts 

 

Montana transit districts provide the opportunity for using 

the capabilities and resources of the private sector to meet 

the demand for mass transportation service.  The districts 

also provide opportunities for the private sector to 

participate in their planning process and consider 

contracting service when there is an expansion or change in 

service. 

 

Actions implementing this policy include: 
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(1) During program development, the districts provide 

reasonable notification to private transportation 

operators of all proposed new and/or expanded 

services using the following process: 

 

(a) Notice to the public regarding proposed 

service changes. 

 

(b) Reasonable time for comment once a 

proposed program has been developed. 

 

(c) Opportunity for a public hearing. 

 

(d) Planning and transit district personnel 

consider comments and views expressed in 

public hearings. 

 

(e) The results are made available to the public. 

 

(2) Private operators are provided an opportunity to 

participate in the development of transit programs. 

 

(3) Private operators are given the opportunity to offer 

service proposals for consideration. 

 

(4) Transit districts maintain documentation of the 

participatory planning process and the rationale 

used in making public/private service decisions. 

 

(5) Existing transit service is reviewed annually to 

determine if such service can be provided more 

efficiently by the private sector. 

 

(6) Comparison of transit service proposals include an 

evaluation of all fully allocated costs of public and 

private transit services and proposals, including any 

operating subsidies, capital grants and the use of 

public facilities. 

 

c. Small Communities and Rural Areas 

 

(1) Private operators are given an opportunity to 

participate through membership on local TAC 

committees. 
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(2) Private operators are given an opportunity to 

participate in the development of transportation 

plans.  Private operators are informed of the 

planning and preparation of Transit Development 

Plans and notified of scheduled public meetings. 

 

(3) During the planning process Section 5303/5304, 

5310, 5311, 5316, 5317 and TransADE potential 

recipients are encouraged to coordinate with public, 

private, and nonprofit local entities in the provision 

of coordinated transportation services, in order to 

enhance opportunities for private sector 

participation. 

 

(4) Public notification is required for all proposed new 

and/or expanded transit related services associated 

with local planning efforts.  This notification 

process consists of the following steps: 

 

(a) Notice to the public regarding proposed 

service changes 

 

(b) Reasonable time for comment. 

 

(c) Opportunity for a public hearing. 

 

(d) Record comments and views expressed 

during the public hearing. 

 

(e) The results of the hearing are made available 

to the public. 

 

(5) At the program development level private operators 

are given the opportunity to offer service proposals 

for consideration. 

 

(6) Section 5310 and Section 5311 operators are 

required to consider contracting service where it is 

determined that private transportation operators can 

provide efficient transit service.  Comparison of 

transit service proposals include an evaluation of all 

fully allocated costs of public and private transit 

services and proposals, including any operating 

subsidies, capital grants and the use of public 

facilities. 
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  (7) Public and private nonprofit agencies are required 

to maintain documentation of the participatory 

planning process and rationale used in making 

public/private service decisions. 

 

Agencies are responsible for identifying and 

documenting impediments to private sector 

participation.   If the impediments are local, the 

agency is encouraged to resolve the problems at the 

local level.  In the event the impediment is at the 

State or Federal level, the agency reports the 

impediment to the Transit Section. 

 

  (8) Existing transit services are reviewed annually or 

during review of TDPs to determine if services can 

be provided more efficiently by the private sector. 

 

  (9) Private sector representatives wishing to express a 

grievance should do so through an established 

complaint procedure process at the local level.  In 

the absence of established procedures at the local 

level, state complaint procedures shall apply as 

described in the following Program Complaint 

Procedure Section. 

 

2. State Role 

 

The Transit Section encourages, reviews and oversees local 

policies and procedures for achieving compliance with private 

sector participation requirements. 

 

The Transit Section provides technical assistance to local agencies 

in the development of their private sector participation process. 

 

Transit Section staff researches impediments to private 

participation at the state and federal level to assure maximum 

private participation opportunity. 

 

H. Program Complaint Procedures 

 

The state requires all local transportation providers to have complaint 

procedures for resolving local disputes. 

 

The Transit Section has established a Program Complaint Procedure 

Policy to resolve conflicts involving state-administered transit programs.  

This policy is included as Appendix B. 
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I. CHARTER SERVICE 

 

This information is to implement the Federal Transit Administration’s (FTA) charter 

regulations (49 CFR Part 604), effective April 30, 2008. This information is not intended 

to substitute for the final FTA rulemaking but to provide guidance for Montana recipients 

of FTA funding on charter bus services. Refer to 49 CFR Part 604 for further guidance. 

(http://www.fta.dot.gov/laws/leg_reg_179.html) 

MDT does not condone or promote charter services by publicly funded transit operators 

in the State of Montana unless all requirements or exceptions have been met. All 

exceptions to charter service must be in accordance with 49 CFR Part 604 Subpart B-

Exceptions. All exemptions must adhere to the provisions in 49 CFR 604.2. 

CHARTER SERVICE DEFINED 

The broad definition of charter services is transportation using buses, vans or facilities, 

funded with federal grants, that are provided to a group of persons who because of a 

common purpose, have acquired exclusive use of the vehicle or service. The group 

generally operates under a single contract, at a fixed charge for the vehicle or service; and 

the group travels together under an itinerary either specified in advance or modified after 

the trip begins. An example of such a charter trip would be a Section 5311 system 

providing service for a special event and charging a premium per trip above what is 

normally charged for general public service. 

The final rulemaking prohibits any FTA recipient from providing any charter service 

using FTA funded equipment or facilities if there is at least one private charter service 

operator willing and able to provide that service. The purpose of the final rule is to 

prevent unauthorized competition between recipients of federal funds and private charter 

operators. 

The new rules were published in the Federal Register, January 14, 2008 and became 

effective April 30, 2008. The Federal rulemaking defines charter service as the following: 

Charter Service means, but does not include demand response service to individuals: 

 Transportation provided by a recipient at the request of a third 

party for the exclusive use of a bus or van for a negotiated price. The 

following features may be characteristic of charter service: 

 A third party pays the transit provider a negotiated price for the 

group; 

 Any fares charged to individual members of the group are 

collected by a third party; 

http://www.fta.dot.gov/laws/leg_reg_179.html
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 The service is not part of the transit provider’s regularly scheduled 

service, or is offered for a limited period of time; or 

 A third party determines the origin and destination of the trip as 

well as scheduling; or 

 Transportation provided by a recipient to the public for events or 

function that occur on an irregular basis or for a limited duration and: 

 A premium fare is charged that is greater than the usual or 

customary fixed route fare; or 

 The service is paid for in whole or in part by a third party. 

Demand response is defined as: any non-fixed route system of transporting individuals that requires 

advanced scheduling by the customer, including services provided by public entities, nonprofits, and 

private providers. Any service provided in a demand response capacity is defined as not being charter 

service. 

Note: All FTA recipients of Section’s 5310, 5311, 5316, 5317 are subject to the charter 

regulations, unless the service is considered for “program purposes” as defined by the 

FTA. 

…transportation that serves the needs of either human service agencies or targeted populations (elderly, 

individuals with disabilities, and or low income individuals). 

Charter regulations apply to recipients and subrecipients as defined by FTA. This 

includes third party operators who utilize FTA funded equipment in the delivery of 

service. Federal Transit Administration recipients, and their contractors, are prohibited 

from using Federally-funded equipment or facilities to provide charter service, except on 

an incidental basis; and then, only when one or more of the exceptions set forth in the 

charter service regulation in 49 CFR part 604.5 apply or an exemption provided in 49 

CFR part 604.2. 

Use of non-FTA funded vehicles does not allow a recipient to perform charters as such 

equipment may be maintained at FTA funded facilities or maintained by FTA funded 

mechanics.  

As a condition of the receipt of FTA funding, an applicant is required to enter into an 

agreement and certification process that the organization, and each of its subrecipients, 

and third party contractors at any level who use FTA-funded vehicles, may provide 

charter service using equipment or facilities acquired with FTA financial assistance only 

in compliance with the regulations set out in 49 CFR 604. 

CHARTER SERVICE EXEMPTIONS AND EXCEPTIONS 

Transit systems are prohibited from using equipment funded by FTA or the Federal 

Highway Administration (FHWA) to provide charter services, except to the extent 

allowed 49 CFR Part 604. Specific procedures must be followed. Violations can affect a 

transit system, or even the states, eligibility to receive FTA funding. The final rulemaking 
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provides both exemptions and exceptions when publicly funded systems can provide 

charter services. Refer to Table 1 for a summary of applicable charter regulations. 

The FTA regulations allow charter service under the following exemptions. 

1. Transit system are allowed to transport employees, other transit system 

employees, transit management officials, transit contractors and bidders, 

government officials and their contractors and official guests, to or from 

transit facilities or projects within the geographic service area or proposed 

service area, for the purpose of conducting oversight functions such as 

inspection, evaluation, or review. 

2. Nonurbanized transit system employee training outside service area. 

3. Presidential, Governor, or Mayor declared emergency. 

4. Emergency planning efforts. 

The FTA regulations allow charter service under the following exceptions. 

1. Transit systems are allowed to provide charter services to certain 

governmental officials on official government business. This is limited to 80 

service hours annually. Service must be provided within the geographic service 

area of the transit system. 

2. Systems are allowed to provide charter service to qualified human service 

organization (QHSO), if the organization certifies, for each charter, that the 

charter is consistent with the function and purpose of the organization which serve 

mobility limited persons, persons with disabilities, or low income persons. 

Recipients of FTA Sections 5310, 5311, 5316, and 5317 are excluded from 

charter regulation if the service is considered for “program purposes.” The service 

must be provided on behalf of a QHSO and is targeted to one of the three groups 

mentioned. 

3. Transit systems may lease FTA funded equipment and drivers to 

registered charter providers to be operated by private charter operators, or operate 

charter service as a subcontract to private charter operators, if either of the 

following apply: 

 The private charter operator does not have sufficient capacity to provide 

the charter without using the public transit system; or 

 The private charter operator does not have ADA accessible equipment 

needed to provide the charter. This includes exhausting all private charter 

providers who provide service in the service area. 

4. If the transit system followed the process outlined in 49 CFR 604.14 to 

announce its interest in providing specified charter services to the public, tried to 

identify private operators who may be "willing and able" to provide such services, 

and no such private providers came forward, the transit system may provide the 
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specified services directly to the public. A recipient shall not provide charter 

service if a registered charter provider indicates an interest in and notified the 

recipient of such interest in providing the service. 

5. If the transit system followed the process outlined in 49 CFR 604.14 and 

one or more "willing and able" private charter providers were identified, the 

transit system may be allowed to provide certain types of charters, or may be 

allowed to provide charters that all "willing and able" providers have declined to 

provide, if each of the following occur: 

 The transit system can reach an agreement with all identified "willing and 

able" providers; 

6. If the transit system is based outside an urbanized area, followed the 

process outlined in 49 CFR 604.14 and one or more “willing and able” private 

charter providers were identified, and received FTA approval of a petition for an 

exception. The exception can be based upon: 

 On the grounds that the private providers' minimum charges (based on 

time or mileage) or the deadhead from the private providers base of 

operations to the origin of the local charters, are so high as to present a 

hardship for local charter customers, the transit system may be allowed to 

provide the charter; 

 Events of regional or national significance; 

 Unique time sensitive events that are in the public’s interest. 

NOTIFICATION PROCESS 

In order to identify any private operators who may be willing and able to provide charter 

services that the transit system is interested in providing, the transit system must notify 

private charter providers as documented in 49 CFR 604.14. The transit system’s 

responsibility to solicit the interest of willing and able private charter operators is based 

upon a web-based registration process. When a transit system that is subject to the 

regulation wishes to perform a charter, the system will use the list of registered providers 

to send a notice of intention to provide the service. 

Upon receiving a request for charter service, a recipient may due one of the following: 

 Decline the request; 

 Provide the service under any of the exceptions provided 49 CFR 604(b); 

 Provide notice to registered charter providers, following the email 

guidance of notification in 49 CFR 604.14. 

If a public transit agency receives a request to perform a charter service (and the 

requested service does not fall under one of the exceptions), the agency will search the 

registration database to determine if there are any private operators who have registered 



 28 

to provide service within the service area of the requested charter trip. If there are charter 

operators on the registered list, then the transit system cannot provide the charter unless 

its meets one of the exceptions to the regulations. 

If the transit system receives a request for a charter trip and believes it can perform the 

charter based on one of the exceptions, there are notification procedures that the system 

must do in order to provide the charter trip. 

The transit system must provide this notice via e-mail following specific guidance. The e-

mail notice must be sent by the close of business on the day the transit system receives 

the request. If the request is received after 2:00 p.m., the system has until the close of 

business of the next business day to e-mail the notice. 

The e-mail notice must include: 

 Customer name, address, phone number, and e-mail address (if available); 

 Requested date of service; 

 Approximate number of passengers; 

 Whether the type of equipment requested are buses or vans; 

 Trip itinerary and approximate duration; and 

 The fare the system intends to charge for the service. 

Note: The transit system must retain an electronic copy of the e-mail notice and the list of 

registered charter providers that were sent the notice for a period of at least three years 

from the date the e-mail notice was sent. If an email is returned as undeliverable, the 

provider will provide notice via facsimile and maintain the records of all notification 

transactions, email or facsimile. 

It is the obligation of each transit agency to ensure employees or contractors have the 

necessary competency to effectively use the FTA charter registration Web site. 

For further information contact: 

Crystal Frederick, Ombudsman for Charter Services 

Federal Transit Administration 

1200 New Jersey Avenue 

SE., Room e54-410 

Washington, D.C., 20590 

202-366-4063 

Ombudsman.charterservice@dot.gov 

 

 

 

 

mailto:Ombudsman.charterservice@dot.gov
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III. STATE PROGRAM MANAGEMENT 

 

A. Financial Management 

 

The Transit Section, in conjunction with the Financial Management 

Bureau of the Montana Department of Transportation, maintains a system 

of accounting and internal controls to assure an accurate and timely cash 

flow to local projects. 

 

Uniform reporting is required of all Sections 5303/5304, 5310, 5316, 5317 

and 5311 projects with a separate project code established for each grant.  

The project codes are established per State of Montana standard 

accounting and record keeping procedures immediately upon notification 

of grant approval.  Reconciliation is performed monthly by the Transit 

Section with a comparison of expenditures made between Montana 

Statewide Budgeting, Accounting and Human Resource System 

(SABHRS), MDT Detail Ledgers and Transit Section records and 

spreadsheets to assure all invoices and reimbursement requests have been 

processed.  MDT’s Financial Management Bureau uses the Detail Ledgers 

to compile the ECHO billing submitted to FTA on a monthly basis.   

 

Each project is responsible for accurate and complete disclosure of its 

expenditures and revenues within forty-five days of the end of each 

quarter.  Appropriate reimbursement of eligible expenses for each Section 

5311 operating project is made quarterly by the Montana Department of 

Transportation within thirty days of receipt of requisition.  Invoices for 

goods and services are reimbursed within thirty days of receipt.   

 

Projects receive reimbursement for no more than the amount of the grant 

total specified in their contract.  A credit balance in a project at the end of 

a fiscal year represents unearned funds.  These funds are recalculated for 

redistribution the following year.  Extension on any contract are only 

provided in cases of documented extreme hardship. 

 

MDT does not transfer funds.  If a funding transfer was required, FTA 

policies would be followed. 

 

A financial audit is required each year an agency receives over $500,000 

in federal financial assistance in accordance with OMB Circular A-133. 
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A. Project Review and Monitoring 

 

1. Quarterly Reports 

 

Section 5303, 5310, 5311, 5316, 5317 and TransADE projects are 

required to submit quarterly reports to MDT’s Transit Section.  

The following describes program reporting requirements: 

 

The  MPO’s submit a quarterly Section 5303 planning status report 

describing work performed and a unified work program 

expenditure summary.  In addition, each MPO, based on its 

quarterly report, submits a request for reimbursement (refer to 

Appendix C for an example report and requisition). 

 

Section 5310, 5311, 5316, 5317 and TransADE projects are 

required to submit quarterly reports relative to operations, 

ridership, performance, and financial costs.  In addition, Section 

5311, 5316, 5317 and TransADE operators are required to conduct 

a reimbursement calculation.  Section 5311 operators only must 

determine DBE goal achievement.  Examples of these reports are 

presented in Appendix D (Section 5310), Appendix E (Section 

5311.. 

 

2. Compliance and Good Practices Reviews 

 

The Transit Section’s Compliance and Good Practices Review 

Process was originally financed through a grant from the FTA.  

The Transit Section revised and updated the process in December 

2002.  An update was completed in 2009. 

 

The purpose of the Compliance and Good Practices Review is to 

identify the strengths and weaknesses of a transit system and to 

ensure compliance with state and federal rules and regulations. 

 

The review is designed to be used as one part of a technical 

assistance effort.  That is, after completion of a review, technical 

assistance should be provided to the service to improve deficient 

areas and to document exemplary performance to share with other 

transit systems. 

 

Three primary functional areas of a transit system are investigated 

during a review.  These include:  administration and management, 

operations and service provision, and service planning and 

marketing (refer to Appendices H and I).  

 

Construction Management and Environmental Protection 
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Construction management is the responsibility of the recipient 

agency.  MDT participates in the project by assisting with and 

reviewing the recipients application to FTA, reviewing requests for 

proposal and invitations for bid, providing insight at selection and 

screening of A&E applicants, reviewing contract language between 

recipient and A&E.  MDT also receives periodic progress reports 

from recipients, and participates in the final inspection of facilities. 

 

The recipient agency is responsible for environmental analysis 

activities.  The contract between MDT, FTA and the recipient 

agency addresses environmental analysis requirements.  All 

projects must address environmental requirements in application to 

FTA.  MDT reviews public involvement processes for each 

project.  FTA reviews all applications. 

 

MDT Inspection 

 

MDT annually inspects all facilities funded with funds that flow 

through MDT. 

 

   Civil Rights 

 

All agencies receiving FTA funds through MDT must complete 

and sign a Title VI Non-Discrimination and Complaint Procedure 

form.  MDT ensures compliance with Title VI requirements during 

the compliance reviews. 

 

 

Termination of Contract 

 

Section 5309 contracts do not include a termination date. For all 

facilities funded with Section 5309 funds that flow through MDT, 

MDT will hold the lien on the facility and property if purchased 

with Section 5309 funds. Should a sub-recipient decide to sell a 

facility and direct the funds to a non-transit purpose, MDT and the 

sub-recipient will negotiate what portion of the funds will return to 

the sub-recipient and MDT.   

 

3. On-site Reviews 

 

The Transit Section conducts an on-site review for every Section 

5310 and TransADE recipient biennially (refer to Appendix I). 
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4. MPO Certifications 

With each TIP submittal to FHWA and FTA, the MPO and state 

certifies that the transportation planning process is addressing the 

major issues in the transportation planning area and is being 

conducted in accordance with the requirements of 23 CFR 450.334 

and 49 CFR 613, Subpart A.   In addition, the Statewide & Urban 

Planning Section participates in planning process and Title VI 

reviews of the State’s three MPOs every three years. Planning 

process reviews are conducted by FHWA with the participation of 

the FTA Community Planner and the Title VI reviews are 

conducted by MDT Civil Rights Bureau staff.  Review of the MPO 

planning process considers MPO designation; geographic scope; 

MPO responsibilities; elements of its urban transportation planning 

process; use of Section 5303 funding support for the development 

and implementation of a transportation plan and TIP/annual or 

biennial element; Title VI requirements; private sector 

participation; and involvement of minority business enterprises in 

FTA funded projects.  

  

B. FTA Reports 

 

1. Section 5303/5304 

 

Quarterly Progress Report  

The Statewide & Urban Planning Section and Transit Section 

develop a quarterly narrative progress report and submit it to FTA 

electronically via the Transportation Electronic Award and 

Management System (TEAM).  The report includes significant 

events, relevant grant activities and any changes to or variances in 

the grant schedule or budget.  This report is submitted to FTA 

within 30 days after the end of each quarter (refer to Appendix K). 

 

Quarterly Financial Report 

MDT’s Accounting Services Bureau develops a Quarterly 

Financial Status Report and submits it to FTA electronically via 

TEAM. 

 

Single Audit Clearinghouse (SAC) Form 

Following the completion of the yearly audit required by federal 

Single Audit Act Amendments of 1996 and OMB Circular A-133 a 

hard copy of the SAC form will be submitted to the FTA Regional 

Office.  

 

Report of Significant Events 
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MDT immediately reports unforeseen events that impact the 

schedule, cost, capacity, usefulness or purpose of the project to 

FTA and includes the events in the next Quarterly Progress Report. 

 

2. Section 5310 

 

Annual Program Status Report 

The Transit Section electronically submits an annual program 

status report for the program of projects of each active grant via 

TEAM to FTA.  These reports cover the twelve-month period from 

the grant approval date.  The Transit Section sends the reports to 

the FTA Regional Office within 30 days after the end of the 

reporting period (refer to Appendix K). 

 

Financial Status Report 

The Transit Section, in conjunction with MDT’s Accounting 

Services Bureau, provides an annual Financial Status Report for 

each active grant to the FTA Regional Office (refer to Appendix 

L). 

 

3. Section 5311, 5316, 5317 

 

Annual Program of Projects Status Report 

The Transit Section submits an Annual Program of Projects Status 

Report for each active grant electronically via TEAM to FTA. 

These reports cover the twelve-month period ending September 

30
th

.  The Transit Section sends the reports to the FTA Regional 

Office within 30 days after the end of the reporting period (refer to 

Appendix M). 

 

Financial Status Report 

 In addition to the Program of Projects Status Report, the Transit 

Section in conjunction with the Accounting Services Bureau 

provides an annual Financial Status Report for each active grant. 

 

4. RTAP 

 

RTAP Program of Projects 

The Transit Section sends an RTAP Program of Projects to FTA 

annually.  This is reported on the same schedule with the Section 

5311 Annual Program of Projects Status Report. 

 

Financial Report 

The Transit Section submits an annual Financial Status Report, 

including RTAP funding activity, to FTA. 
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5. Title VI Report 

 

The Transit Section submits a report to the FTA Regional Office 

every three years documenting the State’s efforts to assure 

subrecipients’ compliance with Title VI (refer to Appendix O). 

 

6. Disadvantaged Business Enterprise (DBE) Report 

 

Annually, States meeting or exceeding a $250,000 threshold of 

contracting opportunities with FTA funds must submit their overall 

goal for the utilization of DBEs.  For subrecipients receiving less 

than $250,000 annually, the Transit Section must provide monthly 

progress reports showing actual use of DBEs (Appendix P). 

 

7. Sections 5303/5304, 5310, 5311, 5316, 5317 and RTAP Project 

Closeout 

 

When grant funds are expended by 90 per cent, the Statewide & 

Urban Planning Section or the Transit Section will prepare for 

project closeout by reconciling all expenditures, revising the 

program of projects, and, if necessary, submit a budget revision via 

TEAM. 

 

When 100 per cent of the grant funds are expended, the Statewide 

& Urban Planning Section, the Transit Section and the Financial 

Management Bureau will initiate project closeout by verifying a 

zero balance, submitting final milestones, submitting the final 

financial status report, and requesting close out via TEAM to FTA. 

 

C. Newsletter and Public Notifications 

 

The Rail, Transit, and Planning Division produces a quarterly newsletter 

called the Newsline.  Each edition of the Newsline includes information on 

current transit topics. 

 

After each FTA program funding is awarded to local Transit providers a 

press release is sent out to all large daily newspapers in the state listing all 

the award recipients and the amount of funding or capital awarded. 

 

D. Americans with Disabilities Act (ADA) Requirements 

 

Section 5310 and Section 5311 recipients must comply with all aspects of 

the Americans with Disabilities Act.  All systems that operate fixed routes 

must have a Paratransit Plan in place.  The Transit Section requires that, 

before they begin service, all new fixed route operators must submit a plan 

for review by the Transit Section to ensure compliance with 
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complementary paratransit requirements.  The Transit Section will 

comment on the new proposed service and submit the proposal to FTA.  

The Transit Section ensures that all vehicles acquired are equipped, 

maintained and operated in accordance with ADA and that service does 

not discriminate against individuals with disabilities.  Newly constructed 

facilities must comply with ADA accessibility standards. 

 

Annual plan updates will include information necessary to update the plan 

requirements.  This information should include all significant changes and 

revisions to the timetable for implementation if the service is being phased 

in over more than one year. 

 

Milestones must be included that provide for measured and proportional 

progress toward full compliance.  If the milestones have not been 

achieved, the update must explain any slippage and what actions are being 

taken to compensate for the slippage.  The annual update must also 

describe the means used to comply with public participation requirements. 

 

The Transit Section will ensure that all applicable Section 5311 recipients 

have submitted plans and certify to FTA that they have been received.  

The Transit Section will develop comments on each plan responding to the 

following issues: 

 

 1. Was the plan filed on time? 

 2. Does the plan appear to be reasonable? 

 3. Are there any circumstances that bear on the ability of the 

grantee to carry out the plan as represented? 

 4. Is the plan consistent with statewide planning activities? 

 5. Are the necessary anticipated financial and capital 

resources identified in the plan accurately estimated? 

 

   

 The Transit Section ensures that Section 5310 and 5311 subrecipients 

comply with ADA-required service provisions by discussing these issues 

at the time of the triennial on-site review (refer to Appendix O and P ). 
 

 

E. State Grant Application 

 

State grant applications to FTA are prepared each year and submitted 

electronically via TEAM for Section 5303/5304, Section 5310, Section 

5316, 5317 and Section 5311.  Once FTA notifies MDT of the 

forthcoming years program allocation, MDT commences the annual grant 

application process. 
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MDT notifies over 500 organizations including cities, counties, tribal 

governments, and agencies which serve elderly persons and persons with 

disabilities of funding amounts. 

 

The following describes Montana’s grant application process as it relates 

to each of the transit assistance programs.  Specific application procedures 

are presented in the Program of Projects chapter. 

 

1. Section 5303/5304 

 

Upon FTA allocation notification, the Statewide & Urban Planning 

Section and Transit Section informally determine program needs 

and local agency needs.  

 

At this same time, the Statewide & Urban Planning Section asks 

each MPO to review and update its current UPWP.  After receiving 

the draft UPWPs, MDT conducts a review and transmits an action 

letter to each MPO. 

 

If the draft UPWP is approved, the MPO requests are added to the 

Section 5303 program of projects. 

 

Nonurbanized transit operators may request planning monies under 

the Section 5304 portion of this grant. 

 

The Section 5303/5304 grant application process is executed 

through the TEAM as follows: 

 

 - MDT requests to apply for electronic grant. 

 - FTA assigns a grant number. 

 - MDT enters and submits the Application for Federal 

Assistance, Proposed Project Budget (by scope), 

Environmental Findings and the Fleet Status to FTA for 

their approval. 

 - FTA approves the grant. 

 - MDT accepts offer and executes grant. 

 

  Certifications and assurances for all FTA grants are attested to on a 

one-time, once-a-year basis via TEAM. 

 

2. Section 5310 

 

Subsequent to FTA program allocation notification, the Transit 

Section establishes workshop locations in each of the five MDT 

Transportation Districts. Note: In FY07 two three-day regional 

new provider training workshops replaced the five regional pre-
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application workshops.  In addition, the Transit Section places 

program announcements in the Rail, Transit, & Planning Division 

quarterly newsletter. 

 

Formal applications are distributed during workshops. 

 

Upon formal application submittal (refer to Appendix Q), Transit 

Section staff reviews, screens and ranks the formal applications on 

content.  The Capital Assistance Review Committee ranks the 

formal applications on “need”.  These scores are combined and 

averaged.  The federal funding received by Montana determines 

how many of the highest ranked applicants are recommended to 

the Executive level for funding approval.  MDT maintains a file for 

each grant year that contains a list of approved and rejected 

applicants.  This list also identifies which applicants are minorities 

or provide service to minorities. 

 

With the recommended applicant projects, the Transit Section staff 

prepares a Section 5310 program of projects and grant application 

package to be submitted electronically via TEAM to FTA.  The 

Section 5310 grant application process is executed through the 

TEAM as follows:  

 

 - MDT requests to apply for an electronic grant 

 - FTA assigns grant number 

 - MDT enters and submits the Application for Federal 

Assistance, Proposed Project Budget (by scope), Program 

of Projects including vehicle transfers, Environmental 

Findings and the Fleet Status to FTA for their approval. 

 - MDT accepts offer and executes grant  

 

  Certifications and assurances for all FTA grants are attested to on a 

one-time, once-a-year basis via TEAM. 

 

The program of projects should be implemented within two years.  

In order to facilitate the grant development and approval process, 

the program of projects may include projects in three separate 

categories. 

 

 Category A This category contains projects certified by the 

State as having met all the statutory and 

administrative requirements for project approval. 

 

 Category B This category contains those projects the State 

intends to provide funding for, but which have not 

met all of the statutory or administrative 
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requirements for project approval at the time the 

state grant application is submitted to FTA.  The 

Transit Section will advance these projects to 

Category A when the necessary requirements are 

satisfied and at the same time notify FTA and 

provide the necessary certifications. 

  

 Category C This optional category represents a “program 

reserve” and is designed to accommodate 

unanticipated project and program needs.  This 

program reserve will include no more than 10 

percent of the total amount of the State’s Section 

5310 apportionment.  Any Category C funds not 

allocated within the twelve-month period are 

subject to being deobligated by FTA. 

 

3. Section 5311 

 

Once the Transit Section receives the State annual Section 5311 

program allocation from FTA, the Transit Section determines the 

total amount of the Section 5311 allocation that will be available 

for administration, intercity bus, and grantee distribution. 

 

The Transit Section may use up to 15 per cent of the Montana 

annual allocation to administer the program and provide technical 

assistance.  Currently, Montana does not use this option. 

 

Fifteen per cent of the allocation is dedicated for intercity bus 

projects.  The balance of the Section 5311 allocation is distributed 

to Montana’s Section 5311 grantees.  Grantees may apply for 

capital and/or operating monies under the Section 5311 Program. 

 

Section 5311 application guidance packages for capital and/or 

operating assistance are sent to each current grantee (refer to 

Appendix R). 

 

Based on staff review and evaluation of the applications, a 

program of projects is developed.  The Transit Section then 

prepares a state Section 5311 application and submits it to FTA via 

TEAM.  MDT maintains a file for each grant year that contains a 

list of approved and rejected applicants.  This list also identifies 

which applicants are minorities or provide service to minority 

populations. 

 

The Transit Section executes the Section 5311 grant application 

process through TEAM as follows: 
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- MDT requests to apply for an electronic grant. 

- FTA assigns a grant number 

- MDT enters and submits the Application for  

Federal Assistance, Proposed Project Budget (by scope), 

Program of Projects including vehicle transfers, 

Environmental Findings and the Fleet Status to FTA for 

their approval. 

 - FTA approves the grant 

 - MDT accepts offer and executes grant 

Certifications and assurances for all FTA grants are attested to on a 

one-time, once-a-year basis via TEAM.  The Section 5311 contract 

for subrecipients includes language indicating that the 

subrecipients will comply with statutory or third party contracting 

requirements when making purchases with Federal funds including 

non-equipment purchases (refer to Appendix U).  The program of 

projects may include projects in Category A, B, or C as described 

in Section III.F.2. of this document. 

 

4. RTAP 

 

Upon notification by FTA of Montana’s RTAP allocation, the 

Transit Section, with the priorities provided by the Montana RTAP 

Advisory Board, develops an annual program of projects. 

 

The Transit Section submits the RTAP program of projects in 

conjunction with the Section 5311 program application. 

 

5. TransADE 

 

The state holds application workshops in each of MDT’s five 

Districts.  Applications are distributed during the workshops.  

Anyone interested in receiving an application who are unable to 

attend the workshops can request an application be mailed.  Note: 

In FY07 two three-day regional new provider training workshops 

replaced the five regional pre-application workshops. 

 

Upon formal application submittal Transit Section staff reviews, 

screens and ranks the formal applications on content.  The Capital 

Assistance Review Advisory Committee ranks the formal 

applications on need and development of a well-coordinated 

system. 

 

MDT maintains a grant file for each grant year that contains a list 

of approved and rejected applicants. 
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G. Consolidated Application Process for FY07 

 A consolidated application process was developed for FY07.  (Appendix 

Q & R).  This process allowed for the applicant to submit one 

 consolidated application to be considered for various FTA funding.  This 

process also promoted the coordination of services as a community 

 could not submit more than one application. 

 

 

 

H Selection and Screening Process 

  

1. Section 5303/5304 

 

The Statewide & Urban Planning Section and Transit Section 

screens and selects Section 5303/5304 projects each year. 

 

2. Section 5310 

 

Applicants for Montana’s Section 5310 Capital Assistance 

Program who meet minimum requirements for funding are 

considered for grant approval.  All applications are reviewed by 

Transit Section staff on content and ranked on a 100-point scale. 

 

The Capital Assistance Review Advisory Committee performs a 

second ranking of applications based only on “need” for the 

service and/or equipment.  These rankings of the Transit Section 

and State Selection and Screening Committee are then averaged.  

The screening and ranking process is specifically described in the 

Program of Projects section of this document. 

 

MDT will compile a record of approved and rejected funding 

requests that identifies the applicants that are minority 

organizations or provide assistance to minority communities and 

submit it to FTA Region 8 as part of its quarterly progress reports.  

Any applicant that provides assistance to minority communities 

where the percentage of the minority population exceeds the 

statewide minority population will be designated as providing 

assistance to a minority community. 

 

In FY07 applications were accepted throughout the year.  During 

this transition time, Transit staff completed a capital review form 

and ranked applications on a 100 point scale.  In FY08 Capital 

Review will be held once a year with inter-agency participants. 

 

3. Section 5311 
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Section 5311 capital and operating assistance allocation is based 

on evaluations which include service area population, ridership, 

and derived income.  A more precise description of this allocation 

process is presented in the Program of Projects section of this 

document. 

MDT will compile a record of approved and rejected funding 

requests that identifies the applicants that are minority 

organizations or provide assistance to minority communities and 

submit it to FTA Region 8 as part of its quarterly progress reports.  

Any applicant that provides assistance to minority communities 

where the percentage of the minority population exceeds the 

statewide minority population will be designated as providing 

assistance to a minority community. 

 

In FY07 applications were accepted throughout the year. During 

this transition time applicants were not rated against each other and 

were funded based on a consolidated application.  All applicants 

that applied for funding that met state and federal guidelines and 

policies were funded. In FY08 and allocation system based on 

ridership, mileage and population will be reinstated. 

 

4. RTAP 

 

Projects and requests for technical assistance and training are 

considered by Transit Section staff. 

 

5. TransADE 

 

Applicants for Montana’s TransADE Program that meet minimum 

requirements for funding are considered for grant approval.   

The Transit sections reviews eligible applications based on need 

and development of their coordination system who have 

successfully met the program requirements. Funding is distributed 

equally among MDT’s 5 Districts as required by state law. 

Ridership of the elderly and disabled is taken into consideration for 

funding. 

 

I Procurement 

 

Procurement procedures used by the Transit Section and its subrecipients 

complies with applicable State law and Federal requirements contained in 

FTA Circular 4220.1D.  Every January MDT’s Transit Section and 

Purchasing Bureau obtains the most recent federal clauses and 

certifications from FTA and includes them in the bid packet and purchase 

order. 
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Section 5311 subrecipients’ purchasing activities are monitored by staff 

through the annual on-site review (refer to Appendix J). 

 

Vehicles and Equipment 

 

This Section presents applicant and MDT staff procedural responsibilities 

as they pertain to the vehicle and equipment procurement process.  This 

process is divided into three stages which include the pre-bid opening 

phase, bid opening phase, and post bid opening phase. 

 

Prebid Opening Phase 

 

1. Specifications 

  

 The Americans with Disabilities Act (ADA): 

 

The Transit Section has implemented the following policy:  “All 

vehicles purchased through Montana’s capital assistance program 

will be either ramp or lift equipped.” 

 

An exception may be granted should the following occur:  An 

agency has accessible vehicles providing transportation in the same 

service area where the new vehicle is scheduled to operate.  An 

exception will NOT be made to an agency which claims none of 

its clients need accessible transportation.  Requests for exemptions 

will be reviewed on a case-by-case basis.  Montana does not use 

FTA funds to purchase non-accessible vehicles. 

 

During the development of the Capital Assistance Grant 

Application, the applicant should make sure equipment needs are 

specified as closely as possible.  This is to insure sufficient local 

and federal funds will be made available for the project. 

 

a. Once the Section 5310, 5316, 5317 or Section 5311 capital 

project has been approved by FTA for funding, Transit 

Section staff provides technical assistance to the applicant 

in developing precise vehicle and equipment specifications 

for the procurement process. 

 

b. The Transit Section gives final approval to all vehicles and 

equipment specifications to insure vehicle specifications 

meet project cost parameters, safety, construction, 

accessibility, the American with Disabilities Act (ADA), 

and other federal requirements. 
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2. Purchasing Procedures 

 

Most procurement under the Section 5310, 5316, 5317 and Section 

5311 Programs are made through the sealed bid (formal 

advertising) method.  All procurements must be conducted in 

accordance with MDT’s Procurement Policy. 

 

In accordance with MDT’s Procurement Policy and Federal 

requirements contained in FTA Circular 4220.1D, purchasing by 

sealed bids is required for vehicle and equipment purchases.  The 

following bid procedures apply: 

 

(1) The Purchasing Bureau provides the Transit Section with a 

bid number. 

 

(2) A requisition form is filled out by transit section staff, and 

accounting personnel in the Rail, Transit, & Planning 

Division verifies that the funds are present. 

 

(3) The requisition form and vehicle specifications are sent to 

the Purchasing Bureau via e-mail and signed “hard copy”. 

 

(4) The Purchasing Bureau inserts the vehicle specifications in 

the bid packet and sets a date for the bid opening.  All 

documents are placed on the Internet. 

 

(5) Vendors are sent a letter letting them know where they are 

able to download the bid package (Appendix S), or how 

they can obtain a “hard copy”. 

 

(6) Sealed bids are mailed to the Purchasing Bureau and 

opened on the bid-opening day by Purchasing Bureau staff. 

 

 

The Invitation for Bid will contain: 

 

 *MDT Standard Terms and Conditions 

 *Instruction to Bidders 

 *Term of Award 

 *Bid Response Form 

 *Additional Bid Information Sheet 

 *Items to be submitted with Bid 

 *Anticipated Date of Delivery Agreement 

 *Appropriate required certifications  

 *Schematic drawing(s) 
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Required Certification to include: 

 

 *Bus Testing Certificate of Compliance (for buses only) 

 *Buy America Certification 

*Component and subcomponent breakdown showing 

proposed domestic content, location of final assembly, and 

description of final assembly activities (does not apply to 

unmodified mass produced vans) 

 *FMVSS Certificate 

 *Certificate of Nondebarment/Suspension 

 *Lobbying certification 

*TVM DBE Certification (does not apply to unmodified 

mass produced vans) 

*Pre-Award and Post Delivery Audit Certification 

*Cargo Preference Certification 

 

 

The Purchasing Services Bureau bidders’ list consists of in-state 

and out-of-state vehicle and equipment dealers including DBE 

firms. 

 

Bid Opening Phase 

 

(7) The Purchasing Services Bureau opens the bid on the 

established bid opening date.  The Transit Section staff will 

review all bids received and consult with Purchasing 

Services Bureau on the awarding of the bid. 

 

(8) The Purchasing Services Bureau and the Transit Section are 

responsible for the final bid selection.  The bid is awarded 

to lowest responsible vendor who meets all terms, 

conditions and specifications of the bid.  All vendors 

submitting a bid are notified of bid selection. 

 

(9) Once a bid has been awarded, a purchase order will be 

issued by the Purchasing Bureau and sent to the award-

winning vendor. (refer to Appendix S) In return, the Transit 

Section obtains a preliminary order invoice from the 

vendor. 

 

Post Bid Opening Phase   

 

(10) Transit Section staff prepares a contract in duplicate 

between MDT and applicant/grantee and sends it for Legal 

and Civil Rights review and signatures (refer to Appendix 

U).  The contract in duplicate is then sent for 
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applicant/grantee agency signatures, and then sent back to 

MDT for final signature.  MDT sends one final copy to the 

grantee and places the remaining copy in the files. 

 

(11) Transit Section staff prepares a local share request and 

sends it to the local applicant agency.  The applicant 

agency forwards the local share of the project matching 

funds to MDT’s Accounting Services Bureau with the 

warrant made out to the Montana Department of 

Transportation.  The Accounting Services Bureau then 

deposits the local applicant/grantee match in the proper 

account. (refer to Appendix V). 

 

(12) Upon vehicle/equipment delivery, the Transit Section 

jointly inspects the vehicle/equipment with the applicant 

agency and the vendor.  This inspection is to insure the 

delivered vehicle/equipment meets the bid specifications.   

A new vehicle delivery inspection sheet is completed by 

MDT and the applicant agency.  The vehicle is then turned 

over to the applicant agency. 

 

(13) The vendor then provides to MDT and the grantee a packet 

of information pertaining to the new vehicle.  Items include 

the Manufacturer State of Origin, Dealer’s bill of sale for a 

motor vehicle, Odometer disclosure statement, Invoice for 

the purchase, and warranty registration for all parts of the 

vehicle. 

 

(14) MDT then provides the grantee with a packet of 

information including vehicle project number, brochures 

for safe driving, assisting passengers with disabilities, 

Passenger service and safety (PASS) and information 

pertaining to travel on Montana Highways.   

 

(15) After passing inspection the Transit Section requests 

payment and disburses a warrant to the equipment supplier 

for the total amount of the vehicle and/or equipment.   

 

(16) Transit Section staff instructs the local applicant agency in 

the use of reporting forms and vehicle records. 

 

(17) The Transit Section maintains copies of all bid and 

purchase documents including specifications, advertised 

bidding date, bidders list, bids, tabulation sheets, awards, 

inspection results, authorization to purchase and dealer 
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warrants in the respective Section 5310 or Section 5311 

project file. 

 

J. Capital Ownership and Title 

 

1. Title and Lien 

 

The dealer provides a Certificate of Origin for a vehicle (MSO), 

Dealer bill of sale, and Odometer Mileage Statement at the time of 

delivery. 

 

The Transit Section then prepares the Certificate of Title for a 

motor vehicle, and the Statement of Title. (refer to Appendix W).  

The completed Statement of Title Section causes a lien to be filed 

equal to the amount of the Federal share of the vehicle. 

 

The MSO, Odometer Mileage Statement, and title application are 

then mailed to the applicant/grantee for filing with their respective 

county authority for vehicle licensing and title.  The Transit 

Section, in turn, receives a State of Montana, Motor Vehicle 

Division, Registrar’s Bureau Notice of Lien Filing (refer to 

Appendix X). 

 

Each title must be in the name of the applicant/grantee agency with 

the Montana Department of Transportation/Rail, Transit, & 

Planning Division as the lien holder.  MDT’s Rail, Transit, & 

Planning Division represents the Federal Government on the lien 

for administrative purposes. 

 

The applicant/grantee agency shall maintain the title for each 

Section 5310 or Section 5311 vehicle purchased through the 

Transit Section.  The Notice of Lien Filing will be retained by the 

Transit Section and will not be released until the transit project is 

terminated. 

 

 

 

 

2. Accountability 

 

All vehicles and facilities will be accounted for until they reach the 

end of their useful life, are no longer used, or are incapable of 

being used for transit service.  Under any of these conditions, the 

Transit Section will be contacted for disposition of the vehicle or 

facility. 
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The operator of each Section 5309, Section 5310, 5316, 5317 and 

Section 5311 program vehicle and facility is subject to Transit 

Section reporting requirements.  The reporting requirements of 

both programs include information relative to:  operations, 

ridership, performance, and operational cost data (refer to 

Appendices D and E). 

 

K. Capital Inspection and Maintenance 

 

a) Vehicle 

 

After a vehicle’s initial inspection at the time of purchase, the 

Transit Section will inspect each project vehicle biennially at the 

grantee agency location.   

 

The Transit Section prepares an On-Site Vehicle Inspection Report 

(refer to Appendix Y) for each project vehicle.  The inspection 

covers vehicle tires, glass, engine, transmission, brakes, steering, 

exterior and interior condition, as well as an inspection of the 

wheelchair lifts if the vehicle is lift-equipped. 

 

The main purpose of the inspection is to determine if the vehicle 

has been properly maintained and is in a safe operating condition. 

 

The Transit Section requires that all grantees of Section 5310, 

5311 and TransADE have a written maintenance plan.  This 

maintenance plan lists the agencies goals and objectives and at a 

minimum addresses all areas of the vehicle (chassis, body, 

wheelchair lift, securement stations, and all other ADA areas) 

through the form of daily, monthly, and annual checklists. 

(Appendix F.) The agency must also have its maintenance plan 

adopted by its governing board.   The Transit Section will review 

the maintenance plan during the application process for 

operating/capital funds or when the Transit Section does a 

compliance/good practices review on the agency.  At that time 

Transit Section staff will visit with the agency to determine if 

additions or deletions are needed.  

 

  

 

 

 

 b) Facility 

 

After a facility has been constructed and the final punch list is 

complete, the Transit Section will inspect each facility biennially. 
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The Transit Section prepares an On-Site Facility Inspection Report 

for each facility. The inspection covers all facility moving parts 

(room doors, garage doors, lifts), restrooms, ADA feature 

compliance, carpeting, paint, walls, flooring, and wash bays.  

 

The main purpose of the inspection is to determine if the vehicle 

has been properly maintained and is in a safe operating condition. 

 

 

L. Insurance 

 

The Transit Section requires each applicant agency to have sufficient 

property damage and liability insurance to cover the vehicle, equipment 

and passengers at the time the agency takes possession of the vehicle and 

thereafter until vehicle disposition.  The Transit Section will review 

verification of insurance and future insurance changes during on-site 

reviews. 

 

M. Vehicle Transfers 

 

The following procedures are to be followed for the transfer of Section 

5310, 5316, 5317 or Section 5311 Program vehicles should a local agency 

wish to discontinue service or cease operation of a vehicle: 

 

   1. The local agency notifies the Transit Section in 

writing of its intention to request a transfer of a 

vehicle. 

 

2. The Transit Section will attempt to find a qualified 

agency needing a vehicle.  (This may be the next 

unfunded applicant on Capital Assistance Review 

priority list.) 

 

3. The agency requesting the vehicle will view the 

vehicle to be transferred noting rehabilitation and/or 

replacement needs. 

 

4. Transit Section staff will determine the fair market 

value of the vehicle/equipment and obtain quotes 

for any required rehabilitation. 

 

5. The new vehicle recipient is required to pay the 

local match share of the vehicle/equipment fair 

market value. 
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6. The original vehicle owner receives the local match 

share of the vehicle/equipment fair market value 

minus any costs involved to bring the vehicle up to 

a sufficient maintenance level and any required 

replacement costs.  If these costs result in a total 

amount higher than the local match share through 

vehicle/equipment maintenance neglect, the original 

vehicle owner is liable for these additional costs. 

 

7. If necessary, the Transit Section will have the 

transfer vehicle rehabilitated and initiate a title 

transfer. 

 

8. Upon completion of vehicle rehabilitation, the 

Transit Section and the new vehicle recipient will 

inspect the vehicle and obtain proof of vehicle 

insurance.  The new agency then takes possession 

of the vehicle. 

 

9. When the new title/lien is received, the Transit 

Section staff will:  add the transfer to the program 

of projects under the current year’s grant, make 

necessary changes to the vehicle project file, 

instruct the new agency in preparation of required 

reports, and transfer project reporting requirements 

to the new agency. 

 

N. Vehicle Useful Life 

 

The Transit Section has developed the following vehicle useful life policy 

for the purpose of evaluating vehicle disposition requests, lien releases, 

and capital replacement applications. 

 

The vehicle useful life policy is as follows: 

      

Vehicle Classification   Useful Life Miles  Years 

 

Light Duty 

   Mini Van      100,000     7  

   Conversion Van       100,000     7 

Gas Extended Van     100,000     7 

Diesel Extended Van    150,000     7 

   Gas Bus     100,000     7 

   Diesel Bus     150,000     7 

   Low Floor Bus    150,000       7 

   Hybrid Bus     150,000     7 
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   Sprinter Van     175,000     8  

 

 

Medium Duty  

   Raised Floor Bus    300,000      8 

   Low Floor Bus    300,000     8 

   Hybrid Bus     300,000     8 

 

Heavy Duty  

   Motor Coaches    500,000     8  

 

 

The primary criteria in determining the vehicle useful life is mileage.  The 

model year of the vehicle will be considered only after the Transit Section 

determines that the vehicle’s mileage has been at or greater than the 

mileages listed in the above table. MDT does not purchase used vehicles 

so no useful life is noted in this section. 

 

On rare occasions, a local grantee may have a vehicle that needs 

replacement prior to reaching its designated mileage.  The Transit Section 

will consider these exceptions on a case-by-case basis.  

 

 

O. Vehicle Rehabilitation (refer to Appendix Z) 

 

The FTA provides funds annually to the State of Montana to purchase 

vehicles.  The Transit Section may dedicate a portion of these funds to 

vehicle rehabilitation, including replacement of engines, transmissions and 

other major components.  The demand for new vehicles far exceeds the 

available funds; therefore, the demand for rehabilitation of existing 

vehicles is steadily on the increase. 

 

In order to maximize the useful life of purchased vehicles while 

conserving available funds, the State of Montana developed the following 

emergency vehicle rehabilitation program. 

 

 Emergency Rehabilitation – Policy: 

 

 a. Only vehicles in which the MDT retains an interest will be 

considered for emergency rehabilitation. 

 

 b. Emergency funding for unforeseen needs, such as major 

vehicle component wear or failure, or making a vehicle 

wheelchair accessible will be considered by the Transit 

Section on a case-by-case basis. 
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 c. Authorization for emergency rehab must be given by the 

Transit Section prior to the start of any work. 

 

 d. The Transit Section will not consider rehabilitation projects 

of less than $1,000. 

 

   e. Emergency rehabilitation may include the following:  total 

engine rebuild or replacement; total transmission rebuild or 

replacement; total rear axle rebuild or replacement; 

structural body failure; replacement of seats or other major 

components; addition or replacement of wheelchair lift and 

tie downs; and retrofit equipment to meet ADA 

requirements (i.e. wheelchair securements, wheelchair lift 

door opening). 

 

   f. The Transit Section will not approve preventive 

maintenance and expendable items such as tires, batteries, 

windshields, brake replacement and alignment, and 

repainting for emergency rehabilitation. 

 

P. Disposition 

 

When vehicles, equipment, and/or real property are no longer needed for 

the original project or program, agencies must submit disposition actions 

to the Transit Section.  The preferred method of disposition is the transfer 

of vehicles to another Transit Section applicant/grantee.  Under a transfer 

arrangement, the grantee disposing of the vehicle(s) shall receive payment 

for their pro-rata share of their local investment based on the fair market 

value of the vehicle(s). 

 

In the event of loss due to casualty, fire, or theft the insurance settlement 

will go toward the replacement of lost items. 

 

1. Fair Market Value 

 

Procedures for determining the fair market value of a vehicle are as 

follows: 

 

* Vehicle Actual Total Cost times (X) Annual Depreciation 

Factor = Annual Depreciation 

 

* Vehicle Actual Total Cost minus (-) Annual Depreciation = 

Fair Market Value 

 

Annual Depreciation Factor 
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Year  1 – 25% 

 2 – 10% 

 3 – 10% 

 4 – 10% 

 5 – 10% 

 6 – 10% 

 7 – 10% 

 8 – 10% 

 9 – 5% 

 

Added value is calculated for low mileage. 

 

2. Disposing of Vehicles and Equipment 

 

Vehicles purchased by the Transit Section as a representative and 

administering agent of the Federal Government are not subject to 

State of Montana property disposal laws since State funds were not 

involved in the purchase. 

 

All vehicles will be disposed of and removed from the Transit 

Section’s inventory and jurisdiction at the end of their useful life. 

 

 The Transit Section uses the following disposition procedures: 

 

 a. At such time a program vehicle reaches the end of its useful 

life, Transit Section staff will make a determination as to 

whether: 

 

  (1) The vehicle is wanted or needed by another Transit 

Section applicant/grantee; 

 

  (2) The agency, if applying for a new vehicle, wishes to 

use its local match pro-rata share for trade-in value 

toward its local match for a new vehicle; 

 

 b. Under any of the above conditions, the Transit Section will 

initiate a release procedure, inspect the vehicle and 

determine the fair market value of the vehicle to be 

disposed of. 

 

 c. Unless the Transit Section decides to rehabilitate the 

vehicle, the Transit Section will release the lien on the 

vehicle title. 

 

 d. The applicant agency either receives its local match pro-

rata share of the vehicle disposal value at the time of 
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vehicle sale or if the agency has an approved application 

the local match pro-rata share can be applied toward 

vehicle trade-in value. 

 

a. If the vehicle is to be used for trade-in, the vendor subtracts 

the trade-in value from the cost of the new vehicle. 

 

3. Transit Section Release Procedure  

 

 a. At the end of a vehicle’s useful life, the Transit Section will 

pull the vehicle project file with all pertinent records and 

vehicle lien. 

 

 b. Transit Section staff will determine the applicant agency’s 

disposal preference, inspect the vehicle, and establish the 

fair market value of the vehicle to be disposed of. 

 

 c. Unless the vehicle is to be rehabilitated, the Transit Section 

in the month of January will release the lien to 

applicant/grantee agency if the vehicle has met the useful 

life policy. 

 

d. The Transit Section will remove the project reference from 

its inventory. 

 

4. Early Lien Release 

 

a. If an agency requests the release of a vehicle that has not 

met the useful life policy the following must take place. 

1. The grantee must make a formal request in 

writing to the Transit Section requesting 

the release of the equipment.   The request 

must include:   

(a) The Montana vehicle project number 

and vehicle identification number 

(b.) An explanation of what has 

happened to the equipment (i.e. Engine, 

Transmission, A/C-Heater system) to 

justify an early release.  The agency must 

also provide an estimated cost of the 

repair. 

(c.) The agency must provide its current 

maintenance plan and preventative 

maintenance file for the equipment that is 

being requested for release.  
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(d)   The warranty of the equipment must  

have expired for a minimum of three years 

and the federal share of the repair costs 

must be more than the appraised value of 

the federal share of the equipment. 

2. Once the Transit Section receives all 

documentation it will evaluate the 

information for disposition of the vehicle.  

 

IV. TECHNICAL ASSISTANCE AND TRAINING 

 

The Transit Section provides technical assistance and training to small urban and 

rural private and public transit operators.  This assistance is geared toward 

developing competent transit management and improving the effectiveness of 

transit operations. 

 

A variety of technical assistance services such as planning, vehicle and equipment 

procurement, project management, and management evaluation are provided.  The 

Transit Section also maintains a library for technical reference by local operators 

and offers driver and passenger assistance training.  Following is more 

information about these services: 

 

A. Technical Assistance 

 

1. Planning and Project Development 

 

The Transit Section provides planning and project development 

assistance on request from a community or local agency. 

 

Each applicant is required to address vehicle maintenance, 

scheduling and marketing in their TDP.  In smaller communities 

and rural areas, the Transit Section provides technical assistance.  

The use of a consultant may be necessary in larger communities.  

In these cases, the Transit Section will provide assistance to 

applicants in developing a Request for Proposal (RFP) and 

recommending consulting firms. 

 

2. Vehicle and Equipment Procurement 

 

The Transit Section assists MDT’s Purchasing Services Bureau 

with the procurement of grant-related equipment through 

specification writing and vehicle design, maintaining a vendor file, 

contacting vendors, capital equipment procurement, and 

performing vehicle inspections.  Additional information 

concerning procurement involvement by the Transit Section is in 

Section III (H). 
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3. Project Management 

 

The Transit Section provides information and technical assistance 

to Section 5310 and Section 5311 agencies. 

 

In addition to support provided through telephone conversations, 

email communication, and on-site meetings, the Transit Section 

has developed several publications, technical assistance papers, 

and forms that help grantees with transportation project 

management. 

 

The Transit Section also maintains a library for use by grantees.  

Major subjects covered include:  transit law and regulations, 

planning and design of transit systems, operations and 

management, marketing, maintenance, finance and accounting, 

insurance, safety, training and labor relations, special transit 

features, and transit organizational issues. 

 

4. Compliance and Good Practices Reviews 

 

The Transit Section conducts compliance and good practices 

reviews for selected grantees (Appendices H and I).  The reviews 

are part of a technical assistance effort.  After completion of a 

review, the Transit Section provides technical assistance to 

improve a grantee’s deficient areas and to document exemplary 

performance to share with other transit systems. 

 

B. Training 

 

The Transit Section conducts training for drivers, dispatchers and 

management.  This training is performed by state staff, vendors supplying 

vehicles, or contracted with an outside individual or organization.  The 

Transit Section has a training specialist on staff who researches, 

coordinates and presents training programs.  This training is conducted 

statewide, regionally or individually. 

 

The training consists of seminars and workshops on rural transit 

management operations topics.  The Transit Section works directly with 

grantees to identify training needs and develop a yearly training program.  

The Transit Section encourages grantees to attend these training sessions 

and can be financially assisted through the Montana RTAP Scholarship 

Program. 

 

The Transit Section provides the following training programs for grantees: 
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1. Passenger Assistance Service and Safety Certification Training 

2. Advanced Defensive Driving 

3. Preventive Maintenance and Emergency Procedures 

4. Dealing with the Problem Passenger 

 

In addition to the above training, the Transit Section has an audio/visual 

library of training materials.  The training materials in this library are used 

in conjunction with the above training for reinforcement.  Grantees also 

use the library materials for in-house training.  These materials are 

available on a two-week loan basis.  A catalog of the library materials is 

available to assist grantees in meeting their training needs. 

 

C. Montana Transit Association (MTA) Conference 

 

The MTA, in conjunction with the Transit Section, sponsors a spring 

conference each year which includes transit related topics and training 

sessions for rural and urban operators. 

 

V. PROGRAM OF PROJECTS 

 

A. Section 5303/5304 

 

1. Application Process 

 

Upon FTA allocation notification, the Statewide & Urban Planning 

Section and Transit Section informally determine program needs 

and local agency needs. 

 

The Statewide & Urban Planning Section sends a letter to the three 

MPO’s formally requesting a draft of their Unified Planning Work 

Program (UPWP) by July 1 of each year. 

 

The Statewide & Urban Planning Section reviews the MPOs’ draft 

UPWPs, provides written comments, and requests any changes, 

additions or deletions if needed.  Depending on the action taken, 

the Statewide & Urban Planning Section transmits an approval 

letter to each MPO. 

 

Upon approval of the UPWP, the MPO requests are added to the 

Section 5303 Program of Projects along with the Transit Section 

Planning program and local agency requests for the Section 5304 

portion of the grant. 

 

2. Grant Time Line and Allocation 

 

 May 1-  * Request for UPWP update sent to MPOs 
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   * Transit Section determines Section 5304 

needs. 

 

  Jul. 1-  * MPO draft UPWP due to Statewide & 

Urban Planning Section for review. 

    * Statewide & Urban Planning Section & 

Transit Section draft of Section 5303/5304 

needs completed for review. 

 

  Jul. 15- * Review of completed MPO, Transit Section 

and local agency needs. 

    * Statewide & Urban Planning Section sends 

letter approving UPWP to MPOs. 

 

  Aug.  * Statewide & Urban Planning & Transit 

Sections begin preparation of State Section 

5303/5304 grant application to FTA. 

 

  Sept. 30- * State application is completed and submitted 

to FTA upon final local approval of UPWPs. 

    * Notification from FTA of State Section 

5303/5304 application approval 

    * State/FTA Section 5303/5304 contract 

execution. 

    * Local Grantee/State Section 5303/5304 

contract execution. 

 

  Oct. 1-  * Section 5303/5304 grant funds available to 

the Statewide & Urban Planning Section & 

Transit Sections for allocation. 

    * Contracts finalized and executed between 

State and MPOs. 

 

3. Minimum Requirements 

 

 a. Section 5303/5304 funds must be used for planning, 

engineering, designing, evaluation of urban public mass 

transportation projects, a development of transportation 

plans or other approved studies. 

 

 b. Applicants filing for a pass through grant must be a local 

public body or agency. 

 

 c. All local private for profit and nonprofit agencies must 

request Section 5304 funds through the Transit Section.  
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These grants, if approved, will be administered on a 

contract basis through the Transit Section. 

 

4. Selection Criteria for Grant Application 

 

 a. There is no selection criteria for MPO proposed Section 

5303 projects. 

 

 b. Proposed local, MPO and State projects shall give 

consideration to FTA national emphasis areas. 

 

 c. The Transit Section will give a high priority to projects 

involving preparation of TDPs for applicants (in 

communities over 20,000) it anticipates will be funded 

under Section 5310 or Section 5311. 

 

5. Reporting 

 

The three MPO’s are required to submit a quarterly planning status 

report to the Statewide & Urban Planning Section describing 

Section 5303 work performed relative to their UPWP as well as a 

unified work program expenditure summary (refer to Appendix C). 

 

Consultants are required to submit quarterly status and expenditure 

reports to be reimbursed for their services. 

 

The Transit Section submits a Quarterly Progress Report and 

Financial Report (refer to Appendix K) to FTA via TEAM 

including a summary of MPO activities. 

 

6. Monitoring 

 

The Statewide & Urban Planning Section and Transit Section 

perform a review of all quarterly status and expenditure reports. 

 

If the staff has reason to question any submitted reports, they will 

investigate the projects before processing any further claims. 

 

The Statewide & Urban Planning Section performs an MPO 

planning certification process and UPWP review. 

 

All products resulting from Section 5303/5304 projects must be 

forwarded to the State when completed.  State staff then reviews 

the products.  The State disburses project grant funds including 

final payment to the agency if the products are in conformance 

with contract and work program requirements. 
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B. Section 5310 

 

1. Application Process 

 

All Transit programs with coordinated plans are provided with 

applications for 5310 funding. The Transit Section provides 

training at the Fall Management workshops on how to apply for 

5310 Capital.   

 

Upon receiving the completed formal applications the Transit 

Section reviews, screens and ranks the applications on content 

according to a ranking process.  The State Capital Assistance 

Review Advisory Committee performs a second ranking based on 

need for the project.  These two scores are then averaged for each 

application.  The number of applicants funded depends on federal 

funding appropriated to the state.  Final approval is provided by the 

Director of the Montana Department of Transportation. 

 

2. Grant Time Line and Allocation 

 

Oct-Nov * Transit Management Workshops Formal  

 

Nov.-Feb * Local agencies complete formal  

   applications. 

 

   * Transit Section staff provide assistance to  

      agencies in preparation of formal  

      applications. 

 

   Feb. 1   * Applicants send applications to the Transit  

      Section. 

 

   Feb-April * Transit Section staff reviews and ranks 

      applications. 

       

     * The Capital Assistance Review Committee  

      reviews and ranks applications .  

      based on need. 

 

     * Transit Section staff averages ranking scores 

      and develops a Program of Projects. 

 

   April-May * MDT Director is provided priority list for  

      review and approval. 
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   May  * Preparation of State Section 5310 Grant 

      Application. 

 

   June  * Transit Section submits State Section 5310 

      Grant 

      Application via TEAM to FTA. 

 

   June 1  * FTA approval notification of State Section 

      Section 5310 Grant Application. 

 

   July 1  * State/FTA Section 5310 Contract  

      Execution 

 

     * Local Grantee/State Agreement Contract 

      Execution (refer to Appendix U). 

 

 

 

 

3. Minimum Requirements 

 

   a. Applicants for Section 5310 funds must be: 

 

(1) Private nonprofit organizations that verify status by 

including  IRS Form 501(c); 

 

(2) Public bodies that certify to the Governor that there 

are no nonprofit associations in the service area; OR 

 

(3) Public bodies approved by the Transit Section to 

coordinate services for elderly persons and persons 

with disabilities. 

 

 b. The applicant must show an established need for the 

project. 

 

 c. The applicant must demonstrate the ability to work with the 

elderly and/or persons with disabilities. 

 

 d. The elderly and persons with disabilities must be included 

in the decision-making process. 

 

 e. The project must have the approval of the local transit 

operator, if applicable, and be designed to complement 

other systems of public transportation, including local bus 

and taxi systems. 
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 f. The project sponsor must be capable of providing dispatch, 

fuel, maintenance, insurance, personnel and any other 

operational costs. 

 

 g. The project sponsor must provide matching funds, and have 

them available prior to vehicle delivery. 

 

h. The project sponsor must have good management, 

operational and accounting capabilities. 

 

i. The project sponsor should provide driver training which 

emphasizes: 

 

(1) Special needs of the elderly and persons with 

disabilities; 

(2) Defensive driving; 

(3) First Aid and CPR; 

(4) Public relations. 

 

j. The project sponsor must identify the service area 

including: 

 

(1) The number of elderly and persons with disabilities 

to be served by the program in the area; and 

 

(2) The extent to which the project is coordinated with 

existing public transportation, as well as existing 

elderly and persons with disabilities programs in the 

service area. 

 

k. The application must be part of a locally developed 

coordination plan and the local Transportation Advisory 

Committee (TAC) must endorse the Section 5310 

application. 

 

l. Private operators in the applicant’s service area will be 

given an early opportunity to participate in the development 

of new transportation services. 

 

m. The Section 5310 applicant must have a complaint 

procedure in place to resolve any local disputes. 

 

4. Selection Criteria for Grant Application 
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Applicants that satisfy program minimum requirements are 

considered as potential grant candidates. 

 

Transit Section staff review applications for content and rank them 

on a 100-point scale according to the following criteria: 

 

CAPITAL ASSISTANCE REVIEW RATING CRITERIA 

 

  Criteria    Possible Points 

 Need       75 

  Ridership 

  Fleet Status 

  Access to lifeline service 

  Alternative Options 

  TAC Prioritization 

   

 

  

      

  

 Management         25 

  Operating Expenses 

  Local Match Monies 

  Maintenance Program:     

  Maintenance Plan and Schedule 

  Maintenance Records 

  Maintenance Responsibility 

  Past Vehicle Maintenance 

  Private Sector Participation:     

  TOTAL POINTS     100 

 

The Transit Section then averages the ranking scores of both the 

Transit Section and Capital Assistance Review Advisory 

Committee and totaled.  The applicant with the highest average 

score is ranked first priority and the applicant with the lowest 

average score is ranked last. 

 

5. Reporting 

 

Transit Section and recipient staff inspects equipment before the 

equipment is turned over to the grant recipient. 

 

Grantees must keep daily passenger reports which record the 

number of elderly, disabled and other passengers who ride the 

vehicles as well as operational costs (refer to Appendix E). 
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Grantees must send a quarterly report (refer to Appendix D) on a 

quarterly basis to the Transit Section that details project operations, 

ridership, performance and financial information.  The Transit 

Section provides quarterly report forms to each grantee. 

 

The Transit Section submits an Annual Program Status Report and 

Financial Status Report to FTA via TEAM within 30 days after the 

end of the reporting period.   

 

6. Monitoring 

 

Transit Section staff inspect equipment purchased through the 

Montana Section 5310 Program biennially. 

 

The Transit Section reviews and monitors all Section 5310 project 

quarterly reports and enters report information into a database. 

 

Transit Section staff also conduct an on-site review for each 

project biennially. 

 

C. Section 5311 

 

1. Application Process 

 

After the Transit Section receives the State annual Section 5311 

program allocation level from FTA, the staff determines the total 

amount of Section 5311 allocation that will be available for 

intercity bus and Section 5311 grantees.  Fifteen per cent of the 

appropriation is dedicated to the intercity bus program. 

 

The Transit Section may reserve a portion of the annual 

apportionment to assist grantees in complying with federal and 

state regulations and requirements.  The balance is allocated to 

qualifying public transportation systems.  A grantee’s allocation 

amount may be used for capital and/or operating assistance grants.  

However, the Transit Section gives priority to operating grants first 

and then allocates remaining funds to capital. 

 

The Transit Section determines a base allocation amount calculated 

on Ridership and Mileage. Transit providers are divided into 4 

brackets: over 100,000 rides, 50,000 to 100,000 rides, 10,000 to 

50,000 rides and under 10,000 rides per year.  Each bracket is 

provided with a percentage of 5311 operating funds based on 

historical amounts provided to transit services.  Each service 

receives a percentage of that bracket’s allocation based on a 

funding formula: 
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 Ridership over 100,000 – formula based on 100% ridership 

 50,000 – 100,000 - formula based on 100% ridership 

 10,000 – 50,000 – 75% ridership, 25% mileage 

 Less than 10,000 – 100% mileage 

 

    All current Section 5311 grantees will receive funding that will 

equal one of the following: 

 

 their formula amount  

 no increase great then 15% 

 no decrease more than 10% 

 their request 

    

   A cap was placed on how much each transit provider could 

   increase or decrease their funding allocation to prevent extreme 

fluctuations in grant amounts over a one year period. 

   (see Appendix AA for FY2010 allocation table) 

 

   Upon receiving the applications, the Transit Section reviews each 

project’s capital and/or operating assistance requests.  After 

application review, the Transit Section prepares and electronically 

submits a program of projects and the Section 5311 grant 

application to FTA. 

 

2. Grant Time Line and Allocation 

 

 Nov. 1  * Transit Section sends out Section 5311      

    capital and operating grant applications 

    establishing application submittal date  

    deadline of Feb. 1. 

 

 Feb. 1  * Applicants submit Section 5311 capital 

    and/or operating applications to the  

    Transit Section. 

 

   * Transit Section staff reviews Section 5311 

    applications of current grantees and makes  

    selection based on selection criteria. 

 

 Mar. 1-15 * Transit Section notifies applicants of  

    selection results. 

 

 Mar. 30 * Preparation of Section 5311 Grant 

    Application. 

 

 April 30 * Submit State Section 5311 Grant  
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    Application to FTA. 

 

 June  * FTA approval notification of State Section  

    5311 Grant Application. 

 

 July 1  * State/FTA Section 5311 Contract Execution 

 

   * Section 5311 grant funds available to the  

    Transit Section for allocation. 

 

   * Local Grantee/State Contract Execution. 

 

3. Minimum Requirements 

 

 a. The applicant must be a public agency, a governing body of 

an Indian Tribe, a nonprofit organization or a private 

transportation operator under contract for services with a 

public agency. 

 

 b. Local public officials must designate only one applicant in 

a service area. 

 

 c. The proposed system must provide transportation service to 

the general public and must be full-time fixed route or a 

demand response dispatch system.  The system must be 

equipped and available to serve the needs of the elderly, 

semi-ambulatory, wheelchair-confined and other disabled 

and transit-dependent public.  The applicant is subject to 

the Americans with Disabilities Act of 1990, and Section 

504 of the Rehabilitation Act of 1973, both of which 

address what the system must do to provide transportation 

to persons with disabilities. 

 

 d. The proposed system must provide service to the general 

public a minimum of 40 hours per week. 

 

 e. The proposed system must advertise, at least monthly, in 

the local newspaper that the transportation service is for use 

by the general public and operates during regular commuter 

hours. 

 

 f. The transit vehicles cannot be marked in any way that 

represents exclusive use for a specific organization or 

clientele. 
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g. An approved five-year Transportation Development Plan 

(TDP) that includes capital expenditures must be completed 

for the service area at the time of application.  Note: For 

FY07, applicants were allowed to substitute locally 

developed coordination plans for TDP’s. 

 

h. A first-time applicant must show that there will be an 

increase in the ridership or quality of service as a result of 

the requested Section 5311 grant. 

 

i. The applicant must have the legal, fiscal and managerial 

capabilities to receive and disburse Section 5311 funds.  All 

recipients must meet OMB Circular A-133 requirements: 

 

Non-federal entities that expend $500,000 a year in Federal 

financial assistance shall have a single or program-

specific audit conducted for that year. 

 

Non-federal entities that expend less than $500,000 a year 

in federal awards are exempt from Federal audit 

requirements for that year. 

 

j. The applicant must insure that adequate funds are available 

to match Section 5311 funds and to provide for ongoing 

operations.   

k. The applicant must be willing to sign a warrant assuring the 

State of Montana that labor protection standards issued by 

the Department of Labor (DOL) will be followed. 

 

4. Selection Criteria for Grant Application 

 

The Transit Section evaluates Section 5311 applications based on 

the following criteria: 

 

a. The documentation of need for a public transportation 

system in a community; 

 

b. The demonstrated effort of a community to support and use 

a public transportation system; 

 

c. The extent of commitment from local organizations and 

existing transportation providers to coordinate services; 

 

d. The quality and thoroughness of the TDP or consolidated 

plan; 
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e. The innovative nature of the project; 

 

f. The efficient and practical justification of project revenues 

and expenses; and 

 

g. The extent to which the project will comply with federal 

regulations concerning EEO, Title VI, DBE, Section 13(c) 

and Section 504/ADA. 

 

5. Reporting 

Section 5311 recipients must submit quarterly reports relative to 

operations, ridership, performance, and financial costs.  In 

addition, Section 5311 operators must conduct a reimbursement 

calculation and determine DBE goal achievement (refer to 

Appendix E). 

 

The Transit Section sends an Annual Program of Projects Status 

Report and Financial Status Report to FTA via TEAM within 30 

days after the 4
th

 quarter reporting period (refer to Appendix L & 

M). 

 

6. Monitoring 

 

Transit Section staff reviews the agency quarterly reports upon 

submittal.  Subject to Transit Section approval, the Transit Section 

reimburses grantees for services performed.  All four quarterly 

reports must be submitted even though project service 

reimbursement may take place in a shorter period of time. 

 

Transit Section staff biennially inspects vehicles and/or equipment 

procured under the Section 5311 Program. 

 

The Transit Section conducts on-site reviews with every three 

years using a comprehensive compliance review tool.  

  

7. Drug and Alcohol Testing Policy and Procedures 

 

Recipients of FTA Section 5311 funds must have a drug and 

alcohol testing program with a written policy that is in accordance 

with the FTA Implementation Guidelines issued 2/15/94 and 

revised August 2002. 

 

The Transit Section assists public operators with drug and alcohol 

program policy development, reasonable suspicion supervisor 

training, and other support as requested. 
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Section 5311 grantees must submit the necessary information and 

forms as outlined in the final rules to the Transit Section.  The 

Transit Section certifies their compliance and forwards the 

information to FTA. 

 

The Transit Section has implemented the following procedures to 

ensure Section 5311 subrecipients comply with FTA’s drug and 

alcohol testing program requirements: 

 

a. The Transit Section maintains a file of credentials on the 

Medical Review Officer (MRO), Substance Abuse 

Professional (SAP), laboratory and collectors from all 

consortiums that Montana’s Section 5311 subrecipients 

have contracted with. 

 

b. Section 5311 agreements include language reflecting that 

the subrecipients must be in compliance with the FTA drug 

and alcohol rules (refer to Appendix U). 

 

c. The Transit Section monitors the drug and alcohol 

programs of Section 5311 subrecipients in the following 

manner: 

 

 (1) Section 5311 subrecipients must submit a drug and 

alcohol report on random testing to the Transit 

Section each quarter (refer to Appendix G). 

 

 (2) Transit Section staff reviews Section 5311 drug and 

alcohol programs during on-site reviews. 

 

(3) The Transit Section provides mandatory training as 

needed and necessary to ensure that Section 5311 

subrecipients have creditable drug and alcohol 

programs in place,  

 

 

 

 

D. Rural Transit Assistance Program (RTAP) 

 

1. Application Process 

 

With the recommendation and concurrence of the Montana 

RTAP Advisory Board, the Transit Section prepares a 

program of projects listing the types of activities to be 

accomplished under the two RTAP categories of training 
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and technical assistance.  The Transit Section submits an 

annual RTAP funding request to FTA which is included as 

an element of the annual Section 5311 grant application. 

 

Transit Section staff conducts most of the training sessions 

in Montana. 

 

2. Montana RTAP Scholarship Program 

 

  a. Program Description 

 

The Montana Rural Transit Assistance Program 

(RTAP) provides financial assistance to any RTAP 

eligible transit system wishing to attend a training 

program, professional development program, or 

educational conference. 

 

The purpose of the RTAP Scholarship Program is to 

help offset some of the costs associated with 

attending the training programs in order to 

encourage and further the development of the skills 

and abilities of those persons involved in transit in 

rural and small urban areas.  Eligible training 

includes courses, seminars, workshops and 

conferences with subject matter specifically related 

to the transit industry.  Training can be in-house, in-

state, or out-of-state. 

 

 b. Eligibility 

  

 All Montana transit providers receiving Section 

5304, Section 5311 or Section 5310 Federal grants 

as well as public transit operators in small urbanized 

areas are eligible as long as the activities are 

primarily designed and delivered to benefit 

nonurbanized transit providers. 

 

 c. Eligible Expenses 

 

 Scholarships for eligible recipients, and costs for 

meals, accommodations and/or mileage and 

registration fees may be reimbursed 100%.  

Scholarship reimbursement amounts may change 

due to budget adjustments at the discretion of the 

Transit Section. 
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 d. Reimbursement 

 

 The Transit Section reimburses after proof of 

successful completion of the program and the 

following information: 

 

(1) detailed expense information; 

(2) receipts of all eligible expenses except 

meals; 

(3) copy of the course agenda (if not included 

with the application form); 

(4) program summary/evaluation report. 

 

  e. Application Process 

 

Applicants must use a Montana RTAP Scholarship 

Application Form.  A brochure or other descriptive 

material should accompany the application. 

 

  f. Selection Process 

 

Transit Section staff reviews applications.   

Applicants must receive prior approval from the 

Transit Section before attending the event. 

 

   The Transit Section will evaluate applications based 

on: 

    

(1) The balance of funds remaining in the 

Scholarship Program; 

(2) Applicant eligibility; 

(3) Program applicability; 

(4) Previous Montana RTAP scholarship 

awards; 

(5) The number of Montana rural transit 

providers already participating in the 

requested program; 

(6) Thoroughness and completeness of 

application. 

(7) Attendance at MDT sponsored trainings. 

 

3. Grant Time Line and Allocation 

 

 Refer to Chapter V.  Program of Projects C.2. of this document. 
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4. Minimum Requirements 

 

Requirements as stated in the Montana RTAP Scholarship Program 

apply. 

 

5. Selection Criteria for Grant Application 

 

The only selection criteria associated with the RTAP program is 

for scholarships. 

 

6. Reporting 

 

Persons awarded scholarships must submit a narrative summary 

report of the training session attended as a condition of 

reimbursement. 

 

The Transit Section sends an annual RTAP Program of Projects 

update and financial report to FTA.  These reports are incorporated 

with Section 5311 Annual Program of Projects Status Report and 

the Financial Report.  The Transit Section must submit these 

reports via TEAM within 30 days after the end of 4
th

 quarter 

reporting period. 

 

7. Monitoring 

 

The Transit Section provides evaluation forms for each training 

session and keeps records of the number of persons attending each 

training course. 

 

E. Intercity Bus Program – Section 5311(f) 

 

1. Application Process 

 

The Transit Section has developed an application form for parties 

interested in using intercity funds.  The Transit Section informs all 

transit providers, local and tribal governments, and current transit 

recipients by mail and posts legal notices in Montana’s seven 

largest newspapers when there are unobligated funds. 

 

Parties interested in using unobligated intercity funds contact the 

Transit Section to obtain an intercity project application.  The 

Transit Section then determines if the project is fundable. 

 

2. Grant Time Line and Allocation 
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October 1:  The Transit Section notifies public and transit 

providers of available unobligated funding. 

 

October 1 – September 30:  The Transit Section receives and 

evaluates applications from the public and transit providers. 

 

October 1 – September 30:  The Transit Section selects and 

programs projects. 

 

3. Minimum Requirements 

 

 a. Applicant must be a public agency, a governing body of an 

Indian Nation, a nonprofit organization or an established 

private transportation provider. 

 

 b. Applicant must use funds to enhance intercity 

transportation with capital or operating improvements. 

 

 c. Applicant must have the legal, fiscal and managerial 

capabilities to receive and disburse intercity funds. 

 

 d. Applicant must insure that adequate funds are available to 

match intercity funds and to provide for ongoing 

operations.  The local match must be from sources other 

than federal funds. 

 

4. Selection Criteria for Grant Application 

The Transit Section evaluates intercity applications based on the 

following criteria: 

 

 a. Documentation of need for intercity enhancement in the 

area; 

 

 b. Innovative nature of the project; 

 

 c. Justification of project expenses; and 

 

 d. Extent the project will comply with federal regulations 

concerning EEO, Title VI, DBE and ADA. 

 

5. Reporting 

 

The Transit Section determines reporting procedures depending on 

the nature of the project. 

 



 73 

6. Monitoring 

 

The Transit Section determines reporting procedures depending on 

the nature of the project. The Transit Section conducts on-site 

reviews during the contract period and reimburses grantees for 

services performed. 

 

F. TransADE 

 

1. Application Process 

 

After the Transit Section receives the State Annual TransADE 

Program allocation, it determines the total amount available for 

TransADE grantees in each MDT district.  Grantees can only use 

the allocation for operating assistance. 

 

The entire apportionment must be divided equally among the MDT’s five 

districts.   

Formula Calculation (refer to Appendix AA) 

 

 * 50% of Elderly and Persons with Disabilities Population 

 

  Applicant’s Elderly and Persons with Disabilities Pop. 

 

  All Applicants’ Elderly and Persons with Disabilities Pop. 

 

 

 * 50% of Annual Passenger Trips 

 

  Applicant’s Annual Passenger Trips 

 

  All Applicants’ Annual Passenger Trips 

 

* Funds Available for Applicant Distribution X Total of 

Applicants’ Factors (See above) = Applicant TransADE 

Base Allocation 

 

The Transit Section may adjust the base allocation based on the 

following factors: 

 

a. Agency funding request to financially achieve 

program requirements. 

 

b. If the applicant is a current or past grantee, a review 

of history records showing number of vehicles, days 

of service, miles, passengers, expenses, that are 

X .50 

.50 

X .50 

.50 
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collected and entered into the Public Transportation 

Management System (PTMS). 

 

c. Documentation showing the coordination efforts by 

the applicant as described in the application. 

 

2. Grant Time Line and Allocation 

 

Sept. 1    Transit Section staff establishes formal 

application workshop locations. 

 

Oct. – Nov. The Transit Section conducts pre-application 

workshops are conducted and applications 

distributed. 

 

Feb. 1 Applications due to the Transit Section. 

  

 Transit Section staff reviews and ranks 

applications. 

 

Feb. 1 (cont.) The State Selection and Screening 

Committee reviews and ranks applications 

based on need. 

 

 Projects to be funded are determined from 

combined rankings. 

 

Mar. 1 – 15 Transit Section notifies applicants of 

selection results. 

 

Jul. 1 Local Grantee/State Agreement Contract 

Execution  

 

3. Minimum Requirements 

 

a. Eligible recipients include counties, incorporated cities and 

towns, transportation districts, or nonprofit organizations 

for transportation services for persons 60 years of age or 

older and for persons with disabilities. 

 

b. Each eligible applicant receiving funds under this program 

shall: 

 

1. Coordinate its activities with other service providers in its 

service area;  
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2. Include in its application evidence that the proposed project 

will not duplicate other services provided; and 

3. Demonstrate how the proposed project will be integrated 

with specialized transportation services provided by transit 

systems and located within the applicant’s service area. 

 

At a minimum the following points must be addressed: 

 

4. Address and document the transportation needs within the 

service area; 

5. Identify all other transportation providers in the service 

area; 

6. Explain how the applicant will coordinate services with 

other transportation providers in the service area; 

7. Indicate how the applicant will expand services to meet the 

unmet needs of elderly and persons with disabilities within 

the service area who are dependent upon specialized 

transportation; 

8. Include documentation of coordination with other local 

transportation programs within the service area including; 

i. Utilization of existing resources and equipment to 

maximize the delivery of services; and 

ii. The projected increase in ridership and expansion of 

service. 

 

4. Selection Criteria for Grant Application 

 

The Transit Section evaluates TransADE applications based on the 

following criteria: 

 

a. Documentation of need for specialized transportation in a 

community; 

 

b. Extent of commitment from local organizations and 

existing transportation providers to coordinate services; 

 

c. Innovative nature of the project; and 

 

d. Efficient and practical justification of project revenues and 

expenses. 

 

5. Reporting 

 

Each applicant that receives TransADE funds must submit reports 

for each quarter on operating expenses for reimbursement (See 
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Appendix E).  Applicants must submit reports even if the grant 

amount has been met prior to the end of the fiscal year. 

 

6. Monitoring 

 

The Transit Section monitors each agency receiving TransADE 

funds to ensure that program requirements are met.  Transit 

Section staff also conducts on-site reviews (Appendix H and J) to 

ensure that coordination is occurring on a regular basis as 

described in the application.  The Transit Section uses the data 

collected on quarterly reports and onsite reviews as a selection and 

screening tool for future funding requests.  Agencies must apply 

for TransADE funding annually. 

 

G. Section 5316 Job Access and Reverse Commute (JARC) 

 

1. Application Process 

 

The Transit Section provides application training workshop 

schedule to all agencies on its mailing list.  In addition, the Transit 

Section places program announcements in the Newsline, the Rail, 

Transit, & Planning Division’s quarterly newsletter, which the 

Division distributes to over 6,000 recipients. 

 

Announcement of availability of JARC funds is placed in three 

largest newspapers in Montana with statewide distribution. 

 

Transit Section staff distributes formal applications and 

instructions to potential applicants at regional workshops (refer to 

Appendix Q & R). 

 

Applicants have three months to complete formal applications.  

Transit Section staff assist applicants, upon request, with the 

preparation of applications. 

 

Upon receiving the completed formal applications the Transit 

Section reviews, screens and ranks the applications on content 

according to a prioritization process that includes meeting federal 

requirements.  Final approval is provided by the Director of the 

Montana Department of Transportation. 

 

7. Grant Time Line and Allocation 

 

Aug. 30  Transit Agencies notified of application 

workshop locations and  
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  * Announcement placed in Newsline 

 Oct. 1 - * Formal application workshops held and  

Oct. 30   formal applications distributed. 

 

Nov.1 –  * Local agencies complete   

Jan. 31   applications. 

 

   * Transit Section staff provide assistance to  

      agencies in preparation of formal  

      applications. 

 

   Feb. 1 - 28 * Applicants send applications to the Transit  

      Section. 

 

     * Transit Section staff reviews and ranks 

      applications 

       

 

     * The State reviews and ranks applications. 

      based on need and meeting the federal  

      requirements of the grant. 

 

     * Transit Section staff averages ranking scores 

      and develops a Program of Projects. 

 

   Mar. 1-15 * Transit Section notifies applicants of  

      selection results. 

 

   Mar. 30 * Preparation of State Section 5316 Grant 

      Application. 

 

   April 30 * Transit Section submits State Section 5316 

      Grant 

      Application via TEAM to FTA. 

 

   June 1  * FTA approval notification of State Section 

      Section 5316 Grant Application. 

 

   July 1  * State/FTA Section 5316 Contract  

      Execution 

 

     * Local Grantee/State Agreement Contract 

      Execution (refer to Appendix U). 
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8. Minimum Requirements 

 

   a. The applicant must be a public agency, a governing body of 

    an Indian Tribe, a nonprofit organization or a private  

    transportation operator under contract for services with a  

    public agency. 

 

 b. The applicant must show an established need for the 

project. 

 

 c. The public must be notified and included in the decision-

making process. 

 

 d. The project must have the approval of the local transit 

operator, if applicable, and be designed to complement 

other systems of public transportation, including local bus 

and taxi systems. 

 

 f. The project sponsor must be capable of providing dispatch, 

fuel, maintenance, insurance, personnel and any other 

operational costs. 

 

 g. The project sponsor must provide matching funds, and have 

them available prior to vehicle delivery. 

 

n. The project sponsor must have good management, 

operational and accounting capabilities. 

 

o. The project sponsor should provide driver training which 

emphasizes: 

 

(5) Special needs of the elderly and persons with 

disabilities; 

(6) Defensive driving; 

(7) First Aid and CPR; 

(8) Public relations. 

 

p. The project sponsor must identify the service area 

including: 

 

(1)    The number of low income or welfare recipients to       

 be served by the program in the area; and 
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(2) The extent to which the project is coordinated with 

 existing public transportation, as well as existing 

 job access programs in the service area. 

 

(3) Reverse commute from urban to suburban areas. 

 

q. The local Transportation Advisory Committee (TAC) must 

endorse the Section 5316 application. 

 

r. Private operators in the applicant’s service area will be 

given an early opportunity to participate in the development 

of new transportation services. 

 

s. The Section 5316 applicant must have a complaint 

procedure in place to resolve any local disputes. 

 

 

9. Reporting 

 

Transit Section and recipient staff inspect equipment before the 

equipment is turned over to the grant recipient. 

 

Grantees must send a quarterly report (refer to Appendix D) on a 

quarterly basis to the Transit Section that details project operations, 

ridership, performance and financial information.  The Transit 

Section provides quarterly report forms to each grantee. 

 

The Transit Section submits an Annual Program Status Report and 

Financial Status Report to FTA via TEAM within 30 days after the 

end of the reporting period.   

 

The Grantee must also submit reporting required directly to FTA 

on the services provided in a timely manner.  Report form provided 

on line by FTA. 

 

10. Monitoring 

 

Transit Section staff inspect equipment purchased through the 

Montana Section 5316 Program biennially. 

 

The Transit Section reviews and monitors all Section 5316 project 

quarterly reports and enters report information into a database. 

 

Transit Section staff also conduct an on-site review for each 

project biennially. 
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H. Section 5317 New Freedom 

 

1. Application Process 

 

The Transit Section provides application training workshop 

schedule to all agencies on its mailing list.  In addition, the Transit 

Section places program announcements in the Newsline, the Rail, 

Transit, & Planning Division’s quarterly newsletter, which the 

Division distributes to over 6,000 recipients. 

 

Announcement of availability of New Freedom funds is placed in 

three largest newspapers in Montana with statewide distribution. 

 

Transit Section staff distributes formal applications and 

instructions to potential applicants at regional workshops (refer to 

Appendix Q & R). 

 

Applicants have three months to complete formal applications.  

Transit Section staff assist applicants, upon request, with the 

preparation of applications. 

 

 Upon receiving the completed formal applications the Transit 

 Section reviews, screens and ranks the applications on content 

 according to a prioritization process that includes meeting federal 

 requirements.  Final approval is provided by the Director of the 

 Montana Department of Transportation. 

 

11. Grant Time Line and Allocation 

 

Aug. 30  Transit Agencies notified of application 

workshop locations and  

 

  * Announcement placed in Newsline 

 Oct. 1 - * Formal application workshops held and  

Oct. 30   formal applications distributed. 

 

Nov.1 –  * Local agencies complete   

Jan. 31   applications. 

 

   * Transit Section staff provide assistance to  

      agencies in preparation of formal  

      applications. 

 

   Feb. 1 - 28 * Applicants send applications to the Transit  

      Section. 
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     * Transit Section staff reviews and ranks 

      applications 

       

 

     * The State reviews and ranks applications. 

      based on need and meeting the federal  

      requirements of the grant. 

 

     * Transit Section staff averages ranking scores 

      and develops a Program of Projects. 

 

   Mar. 1-15 * Transit Section notifies applicants of  

      selection results. 

 

   Mar. 30 * Preparation of State Section 5317 Grant 

      Application. 

 

   April 30 * Transit Section submits State Section 5317 

      Grant 

      Application via TEAM to FTA. 

 

   June 1  * FTA approval notification of State Section 

      Section 5317 Grant Application. 

 

   July 1  * State/FTA Section 5317 Contract  

      Execution 

 

     * Local Grantee/State Agreement Contract 

      Execution (refer to Appendix U). 

 

 

 

 

12. Minimum Requirements 

 

   a. The applicant must be a public agency, a governing body of 

    an Indian Tribe, a nonprofit organization or a private  

    transportation operator under contract for services with a  

    public agency. 

 

 b. The applicant must show an established need for the 

project. 

 

 c. The public must be notified and included in the decision-

making process. 
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 d. The project must have the approval of the local transit 

operator, if applicable, and be designed to complement 

other systems of public transportation, including local bus 

and taxi systems. 

 

 f. The project sponsor must be capable of providing dispatch, 

fuel, maintenance, insurance, personnel and any other 

operational costs. 

 

 g. The project sponsor must provide matching funds, and have 

them available prior to vehicle delivery. 

 

t. The project sponsor must have good management, 

operational and accounting capabilities. 

 

u. The project sponsor should provide driver training which 

emphasizes: 

 

(1) Special needs of the elderly and persons with 

disabilities; 

(2) Defensive driving; 

(3) First Aid and CPR; 

(4) Public relations. 

 

v. The project sponsor must identify the service area 

including: 

 

(1)     How the project is above and beyond current ADA 

 requirements. 

 

(2) The extent to which the project is coordinated with 

 existing public transportation, as well as existing 

 disability programs in the service area. 

 

(3) New as of August 10, 2005. 

 

w. The local Transportation Advisory Committee (TAC) must 

endorse the Section 5317 application. 

 

x. Private operators in the applicant’s service area will be 

given an early opportunity to participate in the development 

of new transportation services. 

 

y. The Section 5317 applicant must have a complaint 

procedure in place to resolve any local disputes. 
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13. Reporting 

 

Transit Section and recipient staff inspect equipment before the 

equipment is turned over to the grant recipient. 

 

Grantees must send a quarterly report (refer to Appendix D) on a 

quarterly basis to the Transit Section that details project operations, 

ridership, performance and financial information.  The Transit 

Section provides quarterly report forms to each grantee. 

 

The Transit Section submits an Annual Program Status Report and 

Financial Status Report to FTA via TEAM within 30 days after the 

end of the reporting period.   

 

The Grantee must also submit reporting required directly to FTA 

on the services provided in a timely manner.  Report form provided 

on line by FTA. 

 

14. Monitoring 

 

Transit Section staff inspect equipment purchased through the 

Montana Section 5317 Program biennially. 

 

The Transit Section reviews and monitors all Section 5317 project 

quarterly reports and enters report information into a database. 

 

Transit Section staff also conduct an on-site review for each 

project biennially. 

 

 

VI. GRIEVANCE PROCESS 

  

 Any applicant may dispute the denial of funding and/or capital awards or the 

 amount of the award.  The applicant must submit in writing a letter appealing the 

 decision within 30 days to the Director of the Montana Department of 

 Transportation.  The Director will conduct a review of the process and funding 

 decision.  A decision will be issued by MDT based on the Director’s findings. 

 

VII. COMPLIANCES AND ASSURANCES 

 

All local and State applicants must comply with various Federal requirements.  

These compliances and assurances, which must be signed by an authorized public 

official, are part of a formal application when submitted to the Transit Section.  If 

a local application is approved, these compliances and assurances become part of 



 84 

the applicant/grantee project contract.  The Transit Section, when submitting State 

grant applications to FTA, is also required to execute certifications and assurances 

both on behalf of the State and with respect to local applicants. 

 

 A. MDT annually agrees to comply with all requirements of the Annual List 

of Certifications and Assurances for Federal Transit Administration Grants 

and Cooperative Agreements.  (Refer to Appendix BB) 

 

 B. An opinion of counsel indicates the statutory authority, with citation, 

which created the applicant as a public body and establishes the legal 

eligibility of the applicant to apply for and receive a Federal grant, to 

execute the project, and to expend its own monies in connection with the 

proposed work program.  (Refer to Appendix CC) 

 

 C. A resolution for the governing body of the applicant must be provided and 

the resolution must formally authorize the applicant to: 

 

(1) Execute and file an application with FTA; 

 

(2) Execute and file any assurances or other documents required to be 

provided; and 

 

(3) Execute a grant agreement with FTA. 

 

Grant documents must be executed consistent with the resolution.  (Refer 

to Appendix DD) 
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APPENDICES 

 

 

A Definitions of Terms and Phrases 

B Program Complaint Procedures 

C Section 5303 MPO Quarterly Report 

D Capital Quarterly Report 

E Operating Quarterly Report 

F Preventive Maintenance Plan 

G Drug and Alcohol Program Quarterly Report 

H Section 5311 Compliance and Good Practices Review 

I Section 5310 Compliance and Good Practices Review 

J Section 5303/5304 Quarterly Project Status Report 

K Section 5310 Annual Project Status Report 

L Financial Status Report 

M Section 5311 Annual Project Status Report 

N RTAP Criteria 

O Title VI Plan 

P DBE Quarterly Report 

Q Application for Financial Assistance & Coordination Plan Outline 

R Guidance for Financial Assistance & Coordination Plan Outline 

S Letter to Vendor for Bid Procedure 

T Purchase Order 

U Section 5310 and 5311 Contract – Local Agency Agreement (Example) 

V Local Share Request (Example) 

W Application for a Certificate of Title for a Motor Vehicle 

X Notice of Lien Filing 

Y On-Site Vehicle Inspection Form 

Z Vehicle Rehabilitation Program 

AA Section 5311 Allocation Formula (Example) 

BB Annual List of Certifications and Assurances for Federal Transit Administration 

Grants and Cooperative Agreements 
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This State Management Plan (SMP) is a document which describes the state’s policies and 

procedures for administering the Federal Transit Administration’s (FTA) Section 5311 program 

of transit assistance for nonurbanized areas, Section 5311(f) intercity bus program, Rural Transit 

Assistance Program (RTAP), Section 5310 capital assistance program for the transportation of 

elderly persons and persons with disabilities, Section 5316 Job Access and Reverse Commute 

program, and Section 5317 New Freedom program. While the objectives of these programs may 

differ, all complement each other and the overall goal to provide accessible public transportation 

in rural and small urban areas. 

 

The SMP is intended to facilitate both state management and FTA oversight by documenting the 

state’s procedures and policies for administering these programs in a single reference. 

 

A. PROGRAM GOALS  

 

In 1975, the Nebraska Unicameral passed legislation, which is identified as the Nebraska Public 

Transportation Act (NPTA).  This enabling legislation permits state funds to be used to provide 

operating assistance to public transportation providers.  In 1978, Congress passed the Surface 

Transportation Act, which amended the Urban Mass Transportation Act of 1964 (UMT Act) by 

adding Section 18, now Section 5311.  Section 5311 authorizes federal money for capital and 

operating assistance to public transportation in small urban and rural areas. 

 

Under Section 5311(f), which was authorized by the Intermodal Surface Transportation 

Efficiency Act (ISTEA) of 1991, States are required to spend a portion of their Section 5311 

apportionment for intercity bus transportation. 

 

In 1993, the Nebraska Unicameral passed legislation authorizing the Department of Roads to 

establish a Nebraska Intercity Bus Program and provided necessary funds for match for the 

Section 5311(f) funds. 

 

Pursuant to both the state and the federal programs and the Nebraska Long-Range Transportation 

Plan, the following goals have been adopted by the Nebraska Department of Roads (NDOR) to 

provide direction in public transportation assistance: 

 

1. To provide for the transportation needs of elderly persons and persons with disabilities 

 along with those not having access to the private automobile. 

 

2. To promote the establishment of public transportation in the rural and small urban areas 

 where it is currently lacking. 

 

3. To obtain the maximum benefit from available public resources through the coordination 

 of federal, state and local transportation activities. 

 

4. To help communities address their public transportation needs through the provision of 

 technical assistance. 
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5. To reduce traffic congestion and conserve energy through the establishment and 

expansion of public transportation. 

 

6. To develop and support intercity bus transportation. 

 

7. To provide for the participation of private transportation providers. 

 

B. ROLES AND RESPONSIBILITIES 

 

The Nebraska Public Transportation Act of 1975 delegated responsibility to the Department of 

Roads for statewide planning and programming of transportation activities including the 

administration of federal and state financial assistance programs.  On February 6, 1979, the 

NDOR was designated the administrative agency for the Section 5311 program. 

 

The NDOR shall develop all administrative procedures, application processes and program 

guidance.  The NDOR will provide local technical assistance and program direction, review and 

approve applications, and enter into and administer contracts with local applicants for operating 

assistance projects.  The NDOR will process all necessary financial documents for the 

reimbursement of operative deficits and maintain local financial accountability through standard 

audit practices.  All capital purchase procedures will be performed by or under the direction of 

the NDOR and the Department of Administrative Services. The Department of Roads will 

monitor the expenditure of funds in the various grants that have been awarded to the state. As 

individual program grant expenditures reach 90 percent of the grant total, the Department of 

Roads will initiate grant closeout.  The department will also review the recipient's statement of 

revenues and expenses and determine allowable Section 5311 funding.  The project is then 

closed upon final financial adjustments. NDOR will submit an annual report to the National 

Transit Database that contains the information required to be reported for all Section 5311 transit 

programs in Nebraska. 

 

Within 90 days of final expenditure of all funds in a federal grant, NDOR will submit a Financial 

Status Report, final budget, and final program of projects through the TEAM system.    The 

applicant will be required to develop the project application and supporting documentation in 

accordance with the “Instruction Manual for Application for Public Transportation Assistance”.  

The applicant will provide all local administration, personnel, equipment and funds necessary to 

support the project. Project records will be maintained and reports will be provided to the NDOR 

as required to verify project utilization.  The applicant shall be responsible for local compliance 

with regulations pertaining to civil rights, Americans With Disabilities Act, private enterprise 

participation, disadvantaged business enterprises, labor protection and other applicable 

regulations. 

 

 

 

C. ELIGIBLE RECIPIENTS  

 



 

 6 

 Local agencies, local public bodies, Indian Tribes, operators of public transportation services 

and private-nonprofit organizations may be eligible recipients under the program.  Private-

nonprofit organizations must fulfill the requirement as a public purpose organization as defined 

in Section 19-3903 Revised Statutes of Nebraska, 1943.  Private-for-profit operators of transit or 

paratransit services may participate in the program through contracts with eligible applicants. 

 

 

D. SERVICES AND SERVICE AREA 

 

Public transportation services to be provided under this program shall be available to all persons 

within the service area.  Special emphasis may be given to the elderly persons and persons with 

disabilities.  However, published schedules and other marketing materials and efforts must note 

the transportation service is open to the general public.  The transportation service may either be 

provided by the applicant or by a private-non-profit or private-for-profit provider under contract 

to the applicant. 

 

The service shall be for the general public in rural and small urban areas of the State.  The 

geographical boundaries defined in the approved project application will be the service area.  

This may include regular or periodic trips into a regional center or urbanized area.  Trips into 

urbanized areas shall not be for the purpose of providing transportation services to persons 

within the urbanized area. 

 

 

 

E. ELIGIBLE ASSISTANCE CATEGORIES 

 

Transportation costs eligible under this program are state administration, technical assistance, 

capital costs for vehicles, equipment and facilities, and system administrative and operating 

costs.  Up to 15% of Nebraska’s annual allocation of Section 5311 funds may be reserved for use 

by the NDOR to administer the program and provide technical assistance in such areas as project 

planning, program development, training programs, coordination of public and private 

transportation systems, and such research as the NDOR may feel is appropriate to improve 

transportation service in non-urbanized areas.  The NDOR may use some of these funds as a 

pass-through to local systems for planning studies.  Matching local funds will be required for 

these studies. 

 

Capital expenses eligible under this program shall be reimbursed at a rate not to exceed 80% 

federal funds with the local systems providing the required matching ratio.  Eligible capital 

expenses include but are not limited to the purchase of buses, vans or other transportation 

vehicles, radios and communications equipment, wheelchair lifts and restraint systems, bus 

shelters, vehicle rehabilitation and facilities. 

 

Project administration and operating expenses directly related to the cost of systems operation 

are eligible to be reimbursed at a rate not to exceed 50% federal funds.  Monthly invoices and 
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backup sheets are required to be submitted by the Section 5311 sub-recipients. Expenses eligible 

for reimbursement are defined in the “Accounting Instruction Manual for Public Transportation 

Operating Assistance” published by the NDOR. 

 

F. LOCAL SHARE AND LOCAL FUNDING REQUIREMENTS 

 

The local applicant will provide the required local matching share for capital and for operating 

projects.  For capital projects the local matching share shall be cash from nonfederal sources.  

Eligible applicants that are not public government bodies or agencies must provide NDOR the 

local match before purchase orders for any capital equipment can be issued. 

 

The matching share for project administration and operating costs may be from a source that 

could include state, local government, unrestricted federal or private funds.  Applicants that are 

eligible for public transportation assistance under Section 19-3909 Reissue Revised Statutes of 

Nebraska, 1943, may receive state funds to match up 50% of the remaining deficit after the 

allotted Section 5311 and unrestricted federal funds, if any, have been applied.  The remaining 

match must be either local public or private cash funds.  Applicants that are not eligible to 

receive state funds may provide the local match with a combination of unrestricted federal funds 

and local cash match. 

 

G. METHOD FOR DISTRIBUTING FUNDS AND PROJECT EVALUATION CRITERIA 

 

Distribution of the Section 5311 funds shall be on the following basis: 

 

1. Up to 15% of the total allocation may be used by the NDOR for program administration 

 and technical assistance. 

 

2. Up to 10% of the funds may be retained for new starts, emergency purposes and  

 contingencies. 

 

3. The balance will be available to existing systems for capital and operating assistance 

 purposes.  In no case shall federal operating assistance exceed 50% of the net operating 

 deficit of an individual system nor shall capital assistance exceed 80% of the net cost.  

 Actual allocations for both capital and operating purposes may be less than authorized 

 program maximum. 

 

The division of funds between capital and operating purposes will be discretionary on a year-by-

year basis.  In general, emphasis will be given to operating assistance. 

 

Requests for operating assistance will be fully funded as long as sufficient federal funds are 

available. In years when available federal funds are insufficient to fully fund requests for 

operating assistance, funds will be allocated on the following basis: 

 

1. A base amount of $2,000 will be allocated to each approved applicant. 
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2. The remaining funds will be distributed on the basis of the total population within the 

service area of each applicant as compared to the total population of the service area of 

all applicants and on the total annual service mileage of each applicant as compared to 

the total annual service mileage of all applicants.  Population will be given a 40% 

weighting factor and the service mileage a 60% weighting factor.  Population will be 

determined by the latest available decennial Bureau of Census figures and mileage will 

be based on the latest available annual figures.  If annual figures are not available, 

estimates will be made from available data.  Special services not mentioned above may 

also be considered.  A 5% growth factor will also be allowed those applicants whose 

prior year projected reimbursements are less than the current initial allocation.  Allocated 

funds in excess of need by individual applicants will not be carried forward.  Any funds 

remaining from allocations in excess of an individual applicant’s request will be returned 

to the funding pool and redistributed to those systems whose allocations were less than 

the amount requested.  This redistribution will be done on the same basis as the initial 

distribution.  Allocated funds unexpended at the end of the fiscal year will be returned to 

the funding pool for distribution in future years. 

 

Should priorities become necessary, preference in the allocation of funds shall be given to 

projects best suited to serve areas which do not currently have access to public transportation, to 

projects serving the needs of the elderly persons and persons with disabilities and to projects best 

using other available sources of funding. 

 

Priority for capital acquisitions will be as follows: 

 

1. Replacement of existing fleet vehicles.  Prioritization within this category will be based 

on mileage, age, condition, safety and the size of the fleet. 

 

2. Vehicles for new starts.  Prioritization will be based on documented needs. 

 

3. Fleet expansion.  Prioritization will be based on documented needs. 

 

4. Rehabilitation of existing fleet vehicles.  Prioritization within this category will be the 

same as in number 1. 

 

5. Building and other non-rolling stock items. 

 

 

 

H. ANNUAL PROGRAM DEVELOPMENT AND PROJECT APPROVAL PROCESS 

 

Awareness of the Section 5311 program for non-urbanized and intercity bus transportation 

systems is facilitated by contact with governmental entities, Area Agencies on Aging, 

Community Action Councils and various local community organizations statewide.  This 
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awareness is also accomplished through the Public Transportation Coordination Committee, a 

transit newsletter and transit workshops. 

 

In the first quarter of each calendar year, Section 5311 application packets are sent to current 

recipients and to entities requesting them.  The completed applications are to be returned to the 

NDOR no later than March 15 of each year.  The application is used for requesting state and/or 

federal operating assistance funds and for federal capital assistance funds. 

 

The data from these applications are compiled and summarized into the NDOR’s annual 

Program of Projects.  The program of Projects includes name of recipient, project description, 

total dollar amount of the project, and the federal dollar share for both operating and capital 

assistance funds.  The completed Program of Projects is submitted to FTA for their review and 

approval.  This approval process must be accomplished before federal Section 5311 money can 

be expended. 

 

The following major areas of concern are checked in the NDOR review of individual 

applications: 

 

  1. Documented budget figures. 

 

  2. Service area. 

 

  3. Fare structure. 

 

  4. Coordination with other public, private-nonprofit, and private-for-profit transportation 

 organizations. 

 

  5. Nonduplication of service. 

 

  6. Compliance with all applicable civil rights requirements (signed assurances are required). 

 

  7. Compliance with U.S. Department of Transportation regulations concerning  

 nondiscrimination on the basis of handicap.  A “Policy of Nondiscrimination on the Basis 

 of Disability” and a “Certification of Special Efforts to Provide Transportation that 

 Disabled Persons can Use” are included in the application packets.  They must be  

 completed, signed by the official representative and dated after a public hearing that 

 specifically addresses the efforts to meet the transportation needs of disabled persons. 

 

8. Acceptance of Section 5333(b) Labor Protection Warranty.  The acceptance of this Labor 

Protection Warranty is an attachment to the application and must be completed, signed by 

the official representative, dated and returned with the completed application.  All 

Section 5333(b) assurances are forwarded to the U.S. Department of Labor as required. 

(See Attachment “A”) 
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  9. Compliance with FTA charter service regulations (signed certification required). 

 

10. Public involvement through a prescribed public hearing process. 

 

Approval is granted by NDOR upon completion and submission of the application with all 

necessary information and attachments.  The State Assurance is signed by an authorized official 

of the NDOR and forwarded to FTA along with a request to move the project application into 

Category A of the Program of Projects which will allow for funds to be expended in the project.  

After NDOR approval of the application, an agreement between NDOR and the applicant is 

executed.  The approved application is made a part of this agreement.  The Program of Projects 

is also included in the State Transportation Improvement Program (STIP). 

 

I. CAPITAL EQUIPMENT MANAGEMENT 

 

Capital items are funded to provide general public transportation service in a specific area. 

Should a recipient be unable or unwilling to continue the service the equipment reverts to the 

department. 

 

Recipients are permitted to reserve vehicles for administrative use under the following 

guidelines: 

 

1. Federally funded nonrevenue vehicles may be used for routine or necessary travel of 

administrative staff for trips where mileage would normally have been paid for the use of a 

personal vehicle.  Travel to and from work and/or weekend use for other than strictly 

business purposes is prohibited. 

 

2.  Federally funded vehicles are not to be used solely by board members for their travel. 

 

3.  All administrative vehicles should be parked at the office after working hours and on 

weekends.   

 

 

 

4.  Use of these vehicles must be documented in a log that includes: 

 Name of the user; 

 Date; 

 Destination; 

 Initial odometer reading; 

 Ending odometer reading; and 

 Trip purpose. 

 

5.  Inspection of administrative/service vehicles logs will be a part of NDOR’s routine field 

inspections. 
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6.  Vehicles designated for administrative use must be reported to the department at the time of 

purchase.  Change in use (moving a vehicle from wholly administrative to wholly revenue use, 

and vice versa) must be reported to NDOR within 30 days. 

 

Use of federally funded vehicles for incidental use (meal delivery, etc.) must be documented and 

the wholly allocated costs associated with that incidental use must be recovered by the Section 

5311 provider and not be charged as an operating expense. 

 

NDOR purchases all vehicles according to the department’s written procurement procedures and 

standards in compliance with FTA Circular 4220.1E.  Equipment acquisition is based on criteria 

shown in Section G.   NDOR maintains a vehicle inventory, which also includes a detailed 

description of related equipment such as lifts, restraints, radios, etc.  The inventory is kept 

current through reports and periodic physical inspection. See Exhibit “B”.  
 

When other equipment is purchased locally, recipients are required to follow OMB Circular A-

110 and FTA grant agreements, FTA Circular 4220.1E, and local law.  Transit staff will review 

recipients’ procurement policies for compliance during the field trip inspection. 

 

When vehicles that were purchased under a Section 5309 grant are disposed of, a bill of sale for 

those vehicles needs to be submitted to NDOR for the project file. If the sale price of a Section 

5309 vehicle is $5,000.00 or more, the federal share of that amount is to be returned to NDOR 

for future use in the program or to be returned to FTA. 

 

  All recipients are required to maintain an equipment file on all items whose original 

cost was $5,000 or more. This file will contain inventory records that include, at a minimum, the 

following information: 

 description; 

 acquisition date; 

 federal participation percentage 

 condition 

 disposition 

o method 

o selling price 

o date of sale 

 serial number 

 title 

 source of property 

 location; 

 FTA grant number; 

 and cost 

 

The file should also include the Section 5311 Capital Contract Agreements, and a copy of the 

original purchase order listing equipment cost, delivery date and the federal participation 

percentage rate.  Section 5311 recipients hold vehicle titles.  The annual inventory process also 
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accounts for vehicles sold requiring the grantee to include all disposition data relative to vehicle 

disposal.  Annual Certifications are submitted at the beginning of the calendar year.  They 

identify each item, the grant number under which it was funded, the I.D. or Serial Number and 

the purchase price. 

 

J. MAINTENANCE 

 

As new vehicles are procured, a minimum preventative maintenance plan is developed by 

Nebraska Department of Roads (NDOR) Transit Unit staff for each type of vehicle. Transit 

agencies are required to have a documented maintenance plan along with preventative 

maintenance forms and checklists on file. Requirements in that plan include pre-trip inspections 

and wheelchair lift inspections and maintenance. See Exhibit “C”. 

These maintenance plans must be followed and all maintenance performed on the vehicles must 

be documented. Such documentation must be available for inspection by NDOR or Federal 

Transit administration staff or their representatives. 

 

Local Grantees are responsible for ensuring that each vehicle is maintained in accordance with 

vehicle manufacturers' standards and any neglect or misuse of equipment will be the 

responsibility of the local organization.  Thus, local grantees will be financially responsible if the 

vehicle or other equipment cannot be resold at its fair market value. 

 

Recipients of vehicles under the Section 5310 program are required to submit monthly vehicle 

usage reports.  These reports include vehicle maintenance and vehicle maintenance costs.  

Vehicle condition is checked during periodic physical inventories (site visits). 

 

Recipients of vehicles under the Section 5311 program report maintenance costs, identified by 

vehicle, on their monthly billing statements to NDOR.  Again, vehicle condition is checked 

during periodic physical inventories (site visits). 

 

K. USEFUL LIFE OF VEHICLES 

 

The useful life of station wagons, sedans, vans and cut-away-van-chassis type vehicles is 

considered to be four years or 100,000 miles and the concurrence of NDOR.  Buses may be 

considered to have depleted their useful life when fair market value is less than $5,000.  Fair 

market value is determined by appraisal from two independent sources.  Should casualty loss 

occur, insurance recovery would determine value.  Wheelchair lifts, restraint systems, radios or 

related types of equipment are normally acquired and installed in a “vehicle package” and 

become part of the vehicle value.  However, these items may be viewed separately for useful life 

and reinstalled in other vehicles if appropriate.  These items may also be acquired independently. 

 In any case, release from program obligation is evaluated on an individual basis with useful life 

determined in a reasonable and prudent manner. 

   

L. DISPOSITION AND TRANSFER OF EQUIPMENT 
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Recipients will be required to dispose of all FTA funded items under the conditions of the FTA 

grant contracts (49 CFR 18.32).  NDOR will permit the transfer of used FTA funded Section 

5311 vehicles from one recipient to another.  Transfer of vehicles will be in accordance with 

FTA policy on transferring capital equipment. 

 

Grantees are required to submit a written request for disposal and inspection of the vehicle(s) or 

equipment they wish to dispose of to the NDOR transit staff.  The recipient must receive written 

authorization before disposing of the vehicle.  If a recipient wishes to dispose of a vehicle before 

the end of its useful life, NDOR must inspect the vehicle to determine if the useful life of the 

vehicle(s) or equipment has been reached prematurely, and seek concurrence from the FTA for 

the disposal.  

 

A recipient may dispose of a vehicle at the end of its useful life in either of two ways: 

 

1.  A vehicle may be sold to a third party through a variety of approved processes, including 

advertised sealed bids, auto auction or the average of three competent appraisals. 

 

2. A vehicle may be sold by the recipient to itself.  In this case the implicit price to be paid by 

the recipient will be the average wholesale value of the vehicle as specified in the most recent 

National Automobile Dealers Association (NADA) Official Used Car Guide or The Official 

Bus Book Market Report.   

 

If a Section 5310 or Section 5311 funded vehicle is sold to a third party, the recipient may retain 

the local share percentage contained in the agreement with NDOR (generally 20%) plus $225.  

Unless kept for use by the recipient in the provision of transportation, the balance must be paid 

to the Department within 10 working days. 

 

If a recipient sells a Section 5310 or Section 5311 vehicle to itself, the recipient must pay 80% of 

the NADA wholesale value to the Department within 10 working days.  When the disposition of 

a Section 5309 funded vehicle results in gross sales proceeds exceeding $5,000, the federal 

interest must be returned to FTA.    

 

Guidance may also be obtained from Nebraska’s “Operational Manual for Statewide Inventory 

of Equipment and Furniture”. 

 

 

M. PROCUREMENT   

 

All capital purchase procedures will be performed by or under the direction of NDOR and the 

Nebraska Department of Administrative Services.  These procedures include development of 

specifications, receipt of bids, issuance of purchase orders, acceptance of equipment and 

payment to contractors.  Specifications are updated annually to include the latest technology on 

the market.  State contracts are established for the production year, thereby gaining the cost 

advantage of “fleet purchasing”.  All procurements shall be governed by applicable state statutes 
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and the Nebraska Department of Administrative Services published guidelines, “Nebraska 

Procurement Manual for Agencies”.  The NDOR shall comply with the statutory and regulatory 

requirements described in UMTA Circular 4220.1D, “Third Party Contracting Guidelines”.  

 

Bid specifications include Pre-Award and Post-Delivery and Buy America certifications that are 

a required part of the bidder’s proposal. Documentation at time of vehicle delivery must include 

the vehicle final assembly location and a component analysis that includes a cost breakdown to 

determine compliance with Buy America provisions. 

 

NDOR has a secondary role in any bid grievances or protests.  All contracts for vehicle 

purchases are established by the Materiel Division Administrator (Director of State Purchasing), 

Department of Administrative Services, and the following is included in the general provisions 

section of those contracts. 

 

Grievances and Protests: 

 

Administrative procedures for filing grievances/protests, by a vendor, relating to the contract 

award are as follows: 

1.  All grievances/protests are to be expressed in writing by any bidder on a given letting to 

 the Materiel Division Administrator (Director of State Purchasing), Department of 

 Administrative Services, P.O. Box 94847, Lincoln, Nebraska 68509.  The letter should 

 state the bid number and specific issues that are to be addressed, and must be delivered 

 within ten (10) days of the bid opening. 

 

2. A response will be made by the Materiel Division Administrator (Director of State 

 Purchasing). 

 

3.* If the response for the Materiel Division Administrator (Director of State Purchasing) has 

 not satisfied the grievance of the vendor, a protest letter is to be sent to the Director of the 

 Department of Administrative Services, Room 1315, State Capitol, P.O. Box 94664, 

 Lincoln, Nebraska 68509-4664. 

 

4. A meeting will be scheduled with the vendor, the ordering agency (optional), the 

Materiel  Division Administrator (Director of State Purchasing) and the Director of the 

Department  of Administrative Services to discuss the issues. 

 

5. A written notification of the final decision by the Director of the Department of  

 Administrative Services will be sent to the vendor. 

 

* Step 3 may be eliminated if the vendor opts to grieve simultaneously to both the Materiel 

 Division Administrator (Director of State Purchasing) and the Director of the Department  

of Administrative Services. 

 

If the vendor protesting the award of contract does not agree with the final decision in the 
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administrative process, the vendor may then protest to the Federal Transit Administration (FTA) 

in accordance with FTA Circular 4220.1B. 

 

NDOR will consider the requirements of the Americans with Disabilities Act (ADA) on all 

procurements. 

 

NDOR determines a Section 5311 recipient’s fiscal capacity by requiring financial data as part of 

the application.  Financial record keeping and reporting requirements are defined in the 

“Accounting Instruction Manual for Public Transportation Operating Assistance” published by 

NDOR.  A pre-award audit is performed before Section 5311 recipients receive the first vehicle. 

 

N. LOCAL COORDINATION AND PUBLIC INPUT (includes Section 5310) 

 

At the local level, coordination with the social service organizations and/or transportation 

providers is accomplished by applicants notifying these entities of the proposed public 

transportation project.  Section 5311 applicants are requested to specifically ask these entities if 

they wish to participate in the transportation services for their clients or to make a proposal to 

provide a part or all of the service.  The entity, type of contact and result of the contact (e.g., 

purchase of service or provision of service) is listed in the application and a copy of all contracts 

and/or agreements are made a part of the application. 

 

After the initial notification, this requirement may be waived in ensuing years if the project is a 

continuing project with no substantial change in type or area of service. 

 

Applicants must hold a public hearing to insure local and regional input and review of the 

application.  The public notice of the hearing must be published in a newspaper having general 

circulation in the vicinity of the proposed project.  Notices must be published two times; one 

from 14 to 21 days prior to the hearing but not less than 14 days.  The second needs to be 5 to 12 

days before the hearing but not less than 5 days. 

 

A written transcript of the oral presentation of the hearing shall be made and be attached to the 

application along with copies of exhibits and written statements. 

 

The public hearing requirement may be waived if the project is a continuing project for operating 

assistance with no substantial change in type of area of service and for which an opportunity for 

public input had initially been offered.  A public hearing is always required for applicants 

requesting capital assistance. 

 

Applicants with a service area that includes Lincoln or Omaha must coordinate their proposed 

project through the local planning agency.  Applicants should contact the planning agency about 

project intent early in the application process so that evaluation and recommendation for 

approval is obtained in a timely manner.  Proposed project coordination in other regions of 

Nebraska is as each region has requested.  NDOR advises applicants of the regional review 

requirements in the application packet.  A continuing project’s coordination efforts are 
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accomplished to the degree each region deems appropriate.  Some prefer an annual project 

review.  In these regions, Section 5311 applicants must submit a copy of their application to the 

appropriate office for the formal review process at the same time they submit them to NDOR for 

approval.  Other regions regard their own internal communication networks and NDOR’s public 

hearing procedures for new starts and capital projects to be adequate.  NDOR advises each 

applicant if annual regional coordination is required in their service area. 

 

O. DISABLED PERSONS INPUT (Section 504 / ADA) 

 

Special efforts to meet the transportation needs of disabled persons are confirmed through an 

ongoing process. 

 

To insure input from disabled persons in their service area, applicants must hold a public hearing 

concerning nondiscrimination on the basis of handicap.  In addition, a letter containing hearing 

information shall be sent to all known disabled individuals and to groups representing them in 

the service area. 

 

Public hearing documentation, copies of written responses from disabled persons or representing 

groups, and a status report shall be attached to the application.  For continuing projects, an 

updated status report shall be attached to the application every three years at a minimum.  A 

public hearing may be required again if there are significant changes in service.  Procedures 

necessary to conduct the hearing and to prepare status reports are outlined in the “Instruction 

Manual for Application for Public Transportation Assistance”. 

 

 

P. CIVIL RIGHTS 

 

Title VI - Applicants are required to complete and return, with their application, the standard 

Local Civil Rights Assurances.  These assurances are retained in the project file at NDOR.  

Recipients are monitored for civil rights compliance during project review. 

 

EEO - Applicants are required to complete, as part of their standard certifications and 

assurances, the Nondiscrimination Assurance.  The applicant assures that it will comply with 

FTA guidelines and other applicable directives. 

 

DBE - To comply with program requirements, NDOR certified Disadvantaged Business 

Enterprise(s) must be given equal opportunity to provide any service used by the recipient. 

 

Q. PARTICIPATION BY PRIVATE PROVIDERS 

 

NDOR has been responsible for administering rural public transportation since 1979 and has 

consistently encouraged the coordination and cooperation of transportation services in the state.  

When developing transportation plans and programs, applicants for FTA assistance have been 

required to consider comments and proposals from interested private enterprise providers.  
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NDOR supports private sector participation when the efforts result in more efficient use of 

equipment and quality of service is maintained or improved. 

 

NDOR policy is to provide financial assistance to those applicants where existing public 

transportation service is not available or is insufficient.  As part of the application process, each 

applicant must demonstrate that they have fairly considered the ability of private enterprise to 

provide the desired service.  This consideration should include economies that may result from 

private providers performing all or any part of the service while maintaining or enhancing the 

quality of service of the project. 

 

NDOR and local applicants will be actively involved in promoting private enterprise 

participation.  This includes the early identification, notification and consultation with private 

providers in the development of public transportation programs.  The local applicant shall 

determine if any private providers are interested in providing the service and if they can do so 

within established performance standards.  NDOR and the local applicant will be involved in 

assessing any procurement proposals for the transportation project. 

 

These steps will be followed by NDOR to insure maximum participation by private enterprise 

transit companies in the provision of public transportation. 

 

1. NDOR, in cooperation with the Public Service Commission, will maintain an  

 inventory of all private providers in the State.  This includes all bus, van, taxi and  

 limousine services with authority to operate and the service areas and rates for those 

 authorities. 

 

2. NDOR will advise all applicants of the private providers in their service area and,  

 through the project application, monitor whether the private sector has been provided 

 adequate opportunity to participate in the project. 

 

3. NDOR will provide technical assistance to applicants wishing to develop a plan that 

includes the provision of service by a private provider.  This could include development 

of requests for proposals, analysis of proposals received, evaluation of proposed service 

alternatives and development of service programs and contracts. Private providers, 

including taxicab companies contracting with subrecipients, must sign the same 

certifications and assurances the subrecipients are required to sign as part of their 

application for funding. 

 

4. If a dispute or conflict arises between the applicant and a private provider, the protestor 

must send a letter to NDOR, Attention: Rail and Public Transportation Engineer, P.O. 

Box 94759, 1500 Hwy 2, Lincoln NE 68509, giving specific details and supporting data 

regarding the concern.  A copy of this letter shall also be sent to the applicant.  After 

receipt of the letter, NDOR will evaluate the concern and inform the protestor and 

applicant of its decision; or if necessary, require additional information and/or detail 

additional steps that would be necessary in order to resolve the issue.  If necessary, 
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NDOR will arrange a meeting between NDOR, the protestor and the applicant to discuss 

the concern and possible solutions.  All proceedings regarding this matter will be 

informal.  Recommended actions regarding the concern will be made by NDOR, and all 

parties will be notified. 

 

Parties to a dispute, dissatisfied with the NDOR decision shall have 30 days to appeal 

that decision.  The appeal shall be made by submitting DR Form 182, “APPEAL OF 

DEPARTMENT OF ROADS PUBLIC/PRIVATE TRANSPORTATION DECISION” 

with documentation or reasons that the decision is in error to: Nebraska Department of 

Roads, Rail and Public Transportation Division, P.O. Box 94759, Lincoln, Nebraska 

68509- 4759.  NDOR must, within 10 working days of the receipt of DR Form 182, file a 

response which documents the facts and consideration on which the decision was based. 

 

A determination will be made by a designated Department of Roads Deputy-Director, 

based upon the documentation submitted by the appealing party and the response of the 

Department of Roads.  The designated Deputy-Director shall not be involved in the 

public  transportation decision-making process. 

 

The local applicant will take the following actions as part of the project application to insure that 

the private sector has adequate opportunity to participate in the project. 

 

1. Certified letters must be sent to all private providers in the service area to inform them of 

 the existing and/or intended service to be provided.  The procedures established to 

resolve  disputes or conflicts arising out of the project application are included in this 

letter.  The  private provider is invited to comment on their ability and desire to provide all or 

part of  the service.  The private provider is also advised of the date and location of the public 

 hearing and invited to provide oral or written comments at the hearing. 

 

2. The local applicant must conduct a public hearing as prescribed in Section J.  Public 

 hearing documentation shall become a part of the application. 

 

3. Items 1 and 2 may be waived if the project is a continuing project for operating assistance 

 only.  However, if a new private provider begins service in the area or if there is a change 

 of ownership of a currently operating service, certified letters must be sent. 

 

4. The applicant shall provide NDOR with copies of any letters and proposals received and 

 accounts of any meetings or conversations they may have had with private providers 

 concerning the project. 

 

5. The local applicant, where applicable, shall develop a procedure for making 

public/private  service decisions. 

 

6. The local applicant, in cooperation with NDOR, will develop a methodology for making 

 true cost comparisons when there are two or more operators interested in providing the 
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 service. 

 

If it has been determined that at least one private provider is available and able to provide the 

service within performance standards, procurement procedures should be undertaken.  Local 

applicants may develop their own procurement procedures in accordance with local, state and 

federal regulations.  NDOR will provide technical assistance to the applicant if requested and 

will review and approve any procurement procedure before federal financial assistance is given. 

 

R. LOBBYING 

 

Subrecipients that submit, or intend to submit, an application for Federal assistance exceeding 

$100,000 must provide the following certification. 

A. As required by U.S. DOT regulations, “New Restrictions on Lobbying,” at 49CFR 

20.110, the Applicant’s authorized representative certifies to the best of his or her 

knowledge and belief that for each application for a Federal assistance exceeding 

$100,000: (1) No Federal appropriated funds have been or will be paid, by or on behalf of 

the Applicant, to any person for influencing or attempting to influence an officer or 

employee of any agency, a Member of Congress, an officer or employee of Congress, or 

an employee of a Member of Congress pertaining to the award of any Federal assistance, 

or the extension, continuation, renewal, amendment, or modification of any Federal 

assistance agreement; and (2) if any funds other than Federal appropriated funds have 

been or will be paid to any person for influencing or attempting to influence an officer or 

employee of any agency, a Member of Congress, an officer or employee of Congress, or 

an employee of a Member of Congress in connection with any application to FTA for 

Federal assistance, the Applicant assures that it will complete and submit Standard Form-

LLL, “Disclosure Form to Report Lobbying,” including the information required by the 

form’s instructions, which may be amended to omit such information as permitted by 31 

U.S.C. 1352. 

 

B.  The Applicant understands that this certification is a material representation of fact upon 

which reliance is placed and that submission of this certification is a prerequisite for 

providing Federal assistance for a transaction covered by 31 U.S.C. 1352. The Applicant 

also understands that any person who fails to file a required certification shall be subject 

to a civil penalty of not less than $10,000 and not more than $100,000 for each such 

failure. 

 

S. CHARTER RULE 

 

Charter service shall not be provided by Section 5311 recipients if there is a private sector 

operator that is willing and able to provide that service.  Public transportation services provided 

under this program, either within or by occasional trips outside the service area, shall comply 

with Part 604-Charter Service, Title 49, Code of Federal Regulations.  Detailed information and 

instructions concerning charter service regulations and program requirements shall be supplied 

to all first-time applicants.  Certification of compliance by each recipient shall be retained in 
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NDOR records.  Activities of each recipient will be monitored to maintain compliance 

awareness. 

Section 5311 and Section 5310 providers may use their vehicles to provide charter service 

(49CFR 605) subject to the following: 

 

1. Charters will not be permitted if a private provider is available to furnish the 

transportation  in the service area of the proposed charter.  (See steps 1 and 2 under 

Section M. -   PARTICIPATION BY PRIVATE PROVIDERS) 

 

2. Charters will not be permitted if the charter service will interfere with the providers 

normal service operation. 

 

3. Charter service operations are not a reimbursable expense. 

 

T.  SCHOOL TRANSPORTATION AGREEMENT 

 

Subrecipients seeking FTA assistance to acquire or operate transportation facilities and 

equipment acquired with Federal assistance authorized by 49 U.S.C. chapter 53 must agree as 

follows. 

A. As required by 49 U.S.C. (5323(f) and FTA regulations, “School Bus Operations,” at 49 

CFR 605.14, the Applicant agrees that it and all its recipients will: (1) Engage in school 

transportation operations in competition with private school transportation operators only 

to the extent permitted by an exception provided by 49 U.S.C. 5323(f), and implementing 

regulations and (2) comply with the requirements of 49 CFR part 605 before providing 

any school transportation using equipment or facilities acquired with Federal assistance 

authorized by 49 U.S.C. chapter 53 or Title 23 U.S.C. awarded by FTA for transportation 

projects. 

 

B.  The Applicant understands that the requirements of 49 CFR part 605 will apply to any 

school transportation it provides, the definitions of 49 CFR part 605 apply to this school 

transportation agreement, and a violation of this agreement may require corrective 

measures and the imposition of penalties, including debarment from the receipt of further 

Federal assistance for transportation. 

 

U. DRUG AND ALCOHOL TESTING PROGRAM / DRUG FREE WORK PLACE 

 

Section 5311 recipients are required to have a written substance abuse policy for dissemination 

to all covered employees. The policy must include all FTA required elements (49 CFR Part 655 

and Part 40) and must be passed by the local governing board.  A copy must be submitted to 

NDOR.  Section 5311 recipients are subject to performance audits by NDOR staff and must 

make documentation available to NDOR staff on request. 

 

V. STATE COORDINATION AND TECHNICAL ASSISTANCE 
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Coordination of the non-urbanized transportation services funded through state agencies is 

accomplished by means of the Governor’s Transportation Access Working Group.  This 

committee emphasizes coordination and efficient use of all funding programs available for 

transportation services.  Agencies represented on the committee include the following: 

 

Governor’s Policy Research and Energy Office 

Public Service Commission 

Office on Aging (Health and Human Services) 

Social Services (Health and human Services) 

Health (Health and Human Services) 

Department of Education 

Department of Labor 

Department of Roads 

Association of Nebraska Community Action Agencies 

Disability Advocacy Organization 

Nebraska Association of Transportation Providers 

 

The Nebraska Association of Transportation Providers (NATP) was incorporated in 1986 by 

local transportation service providers.  The purpose of this nonprofit organization is: 

 

“To promote and support effective, efficient public transportation, to take any actions 

 legal and proper throughout Nebraska, and to especially promote and support accessible 

 and acceptable public transportation, particularly for the aged, disabled, and others who 

 are without available and affordable transportation to necessary employment, medical, 

 business, social, and supporting services for maintaining their independence, dignity, and 

 self-sufficiency.” 

 

NDOR and NATP coordinate efforts toward the accomplishment of common goals. 

 

Distribution of information on new programs, revisions in existing programs, new publications, 

transportation legislation and equipment is accomplished by the publication of a newsletter and 

by direct mailings.  Personnel of the Transit Section of NDOR attend public meetings and 

workshops to provide information on programs and funding sources concerning public 

transportation.  Transit workshops are conducted to provide a forum for the exchange of ideas 

and for presentation of new programs and information.  These activities are coordinated with 

Rural Transit Assistance Program activities described in Section X. 

 

Technical assistance is provided to entities establishing a new public transportation service.  The 

assistance consists of, but is not limited to, designing and conducting transit needs surveys, 

planning transit programs, conducting public hearings and completing other planning elements, 

which are necessary to justify capital and/or operating assistance grants.  Technical assistance is 

also given to established systems to assist in service evaluations and administrative procedures. 

 

W. SECTION 5311(f) INTERCITY BUS 
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Intercity bus service is defined as scheduled, fixed route services connecting two or more urban 

areas not in close proximity, with limited stops in the urban areas.  It also must have the capacity 

for carrying passenger’s baggage and connecting with scheduled services to more distant points. 

 It does not have to be provided by a private intercity carrier, or use intercity-type buses.  The 

“coordination of rural connections between small transit operations and intercity bus carriers” 

may include the provision of service which acts as a feeder to intercity bus service.  Projects 

funded under this section should service rural intercity passengers. 

 

Under Section 5311 (f), which was authorized by ISTEA, NDOR is required to spend a portion 

of the Section 5311 apportionment “to carry out a program for the development and support of 

intercity bus transportation”.  The percentage required by the statute is not less than 15 percent.  

The distribution of Intercity funds will tentatively be as shown in the “Nebraska Intercity Bus 

Study/Plan Development” final report June 11, 1993 prepared for NDOR by Ecosometrics, Inc.  

This requirement is effective unless the Governor certifies that “the intercity bus service needs of 

the state are being adequately met” and then the Section 5311(f) funding can be utilized for other 

rural public transportation needs. NDOR consults annually with intercity transportation 

providers to determine the states’ intercity bus needs.  

 

One objective of the funding for intercity bus service under Section 5311 is to support the 

connection between nonurbanized areas and the larger regional or national system of intercity 

bus service.  Another objective is to support services to meet the intercity travel needs of 

residents in nonurbanized areas.  A third objective is to support the infrastructure of the intercity 

bus network through planning and marketing assistance and capital investment in facilities. 

 

In no case shall federal operating assistance exceed 50 percent of the net operating deficit of an 

individual system nor shall capital assistance exceed 80 percent of the net cost nor shall project 

administration exceed 80 percent of the net project deficit.  The Nebraska Legislature, in 1993, 

passed legislation that establishes an intercity bus system assistance program to provide limited 

state assistance for the operation of intercity bus systems.  The state assistance will be the match 

for the federal funds.  In 1996, the Legislature amended this assistance program to include the 

purchase of vehicles as being eligible for state assistance.  NDOR may contract for an intercity 

bus system with either a publicly-owned provider or a provider owned by a qualified public-

purpose organization. 

 

In assessing the statewide intercity needs, Ecosometrics, Inc. did a study for NDOR.  The 

consultant and NDOR were assisted by input and direction from an advisory committee 

consisting of representatives from: a number of state agencies, private intercity carriers, taxi 

operators, and local public transportation operators.  The committee identified three key points.  

(1) Private for-profit-service will not be able to provide service without assistance.  (2) A 

network of connections is needed to allow small town and rural residents to reach larger regional 

centers to obtain services and products no longer available locally.  (3) Funding is likely to be 

limited, and there is a need to target resources to meet identified needs.  Existing services 

provided by both the local transit operators in rural areas and the private intercity carriers should 
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be included in the program.  Three public hearings were held in Norfolk, North Platte, and 

Chadron.  The preliminary findings were presented, and input solicited at these meetings.  Public 

hearings were also held on the final report “Nebraska Intercity Bus Study/Plan Development” 

prepared by Ecosometrics. 

 

The operators of intercity bus routes (excluding operator’s that also receive funding under 

Section 5311) in interstate and/or intrastate service are required to obtain an operating 

certification from the state regulatory agency (Public Service Commission). 

 

Nebraksa’a Intercity Bus Consultation Process: 

 

(1) Identification of Intercity Bus Providers in the State 

 

Based on records at the NDOR and the Nebraska Public Service Commission, the following are 

authorized intercity bus providers in the state of Nebraska. 

 

NAME    LOCATION  PHONE 

 

Arrow Stage Lines  Norfolk, NE  800-672-8302 

Denver Coach   Scottsbluff, NE 800-658-3125 

Black Hill Stage Lines Norfolk, NE  800-672-8302 

Eppley Express  Kearney, NE  800-888-9793 

Burlington Trailways  Omaha, NE  800-992-4618 

K & S Express   Norfolk, NE  800-425-2016 

Dashabout Shuttle  Akron, CO  800-659-3978 

Blue Rivers Transportation Beatrice, NE  800-659-3978 

OMALINK   Lincoln, NE  402-475-5465 

 

In addition to those listed above, all recipients of FTA Section 5311 funding are eligible to 

provide intercity bus service in Nebraska and are exempt from certification by the Nebraska 

Public Service Commission. 

 

(2) As part of the consultation process, NDOR will meet annually with interested current and 

possible future intercity bus service providers at the Nebraska Association of Transportation 

Providers annual conference. The meeting time will be included in the advance agenda provided 

to association members, and advance written notice of the meeting time at the conference will be 

provided to non-members. 

 

Individual intercity bus providers will be met with periodically to discuss the adequacy of the 

intercity bus transportation in Nebraska. 

 

(3) Authorized intercity bus transportation providers will have an opportunity to make 

proposals for intercity bus routes in addition to those already funded under the FTA Section 

5311 (f) and the Nebraska Public Transportation Act. 
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Constitutional and statutory restrictions prevent the state from contracting with private carriers. 

All projects must be in the form of grants to local governments. Any private carriers proposing 

additional intercity routes must identify a local government partner and the source of local 

matching funds to be considered for inclusion in the federal intercity bus program. 

 

(4) A determination as to whether Nebraska’s intercity bus needs are being adequately met 

will be documented after completion annually of the above consultation process. 

 

 

X. RURAL TRANSIT ASSITANCE PROGRAM MANAGEMENT 

 

The NDOR administers Nebraska’s Rural Technical Assistance Program (RTAP). The RTAP 

funds are a separate allocation.  These funds are partially allocated to the Nebraska Association 

of Transportation Providers (NATP) to fund their annual budget.  That budget is reviewed and 

approved by NDOR.  The remaining RTAP funds are used by NDOR for training, technical 

assistance, research, and scholarships that are awarded to local transportation providers to attend 

state, regional, or national transit workshops.  Awareness of RTAP is accomplished through the 

Public Transportation Coordination Committee, a transit newsletter, workshops, and a 

coordination of efforts with the NATP. 

 

An annual Program of Projects is prepared which describes in detail the proposed expenditure of 

available RTAP funds for research, technical assistance, training and/or related support services. 

 The following defines training and technical assistance expenses eligible for reimbursement 

under Nebraska’s RTAP. 

 

Eligible Programs.    Training courses, workshops, seminars, etc. that are sponsored by or 

approved by NDOR 

 

Eligible Participants.    Both Section 5311 recipients and private-nonprofit organizations in rural 

areas that qualify for Section 5310 capital project funds are eligible.  Employees such as drivers, 

dispatchers, bookkeepers, managers or others directly involved with public transportation may 

incur eligible costs.  Elected officials, commissioners, supervisors, executive board or council 

members and chairpersons are not eligible participants. 

 

Eligible Costs.    Registration fees, tuition and classroom or other course materials are eligible 

for reimbursement.  Expenses incurred as a result of this training will be reimbursed according to 

the following: 

 

Travel: Round trip mileage by private vehicle paid at the current rate used by the  

 department during the period expenses were incurred.  Other ground transportation and 

 commercial air (less than first class accommodations) paid at actual costs with a receipt 

 required. 
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Lodging: Paid at actual cost with a receipt required. 

 

Meals: Allowed when training requires an overnight stay.  Expense per meal is the same 

as NDOR policy.  Out-of-state meals expense shall be as approved prior to participant’s 

attendance. 

 

Travel, lodging and meals expense rates shall be consistent with NDOR policy, and will 

 change as NDOR policy changes. 

 

Salary: Regular wages of frontline public transit employees (e.g. drivers and dispatchers) 

 may be eligible for reimbursement.  Check with NDOR. 

 

Required Approval.    For events sponsored by NDOR, registration shall confirm approval.  For 

all other events, a written request detailing the training or technical assistance being provided, 

the cost of the program and estimated travel, lodging and meal costs must be submitted.  A copy 

of the program agenda shall also be attached.  NDOR will provide written approval prior to 

attendance by the participant. 

In addition, RTAP money may be expended for consultant fees, NDOR staff and related costs for 

technical assistance and training such as is described below. 

 

1. To develop specifications for transit vehicles and equipment and to handle procurement 

 and acceptance inspection on such equipment for all Section 5311 and 5310 recipients. 

 

2. To publish a newsletter to provide program and technical information. 

 

3. To furnish resource personnel at meetings and workshops for providing information 

about  programs and activities. 

 

4. To conduct an annual workshop for transit system employees for interaction of ideas and 

 training sessions. 

 

5. To provide Passenger Assistance Technique training for drivers and other transit  

 personnel. 

 

6. To support the peer-to-peer network activities of the Nebraska Association of  

 Transportation Providers. 

 

7. To assist rural transit providers by all reasonable methods to meet RTAP objectives. 

 

Y. SECTION 5310 PROGRAM MANAGEMENT (some 5310 program guidance is included in other sections) 

 

In August of 1974, the NDOR was designated the administrative agency for the Section 5310 (at 

that time 16b2) program. 
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The Section 5310 program is designed to supplement FTA’s other capital assistance programs by 

funding transportation projects for elderly persons and persons with disabilities in all areas -  

urbanized, small urban and rural. 

 

Private-nonprofit corporations and public bodies are eligible applicants.  Current, active agencies 

already having Section 5310 vehicles in service that have not returned annual vehicle inventory 

forms from the previous year or who have not submitted monthly vehicle usage reports as 

required are not eligible for funding consideration. For a public body such as a county, city or 

village to be eligible, they must certify to the Governor that no nonprofit corporations or 

associations are readily available in an area to provide the service.  At a minimum, they must 

have at least one notice published in a newspaper having general circulation in the vicinity of the 

proposed project.  Depending on the situation, NDOR could require additional efforts to locate 

private nonprofit organizations. 

 

Section 5310 funding is only for capital expenses not to exceed 80 percent of the net cost.  The 

remaining percentage must be provided in cash by the local organization from nonfederal 

sources and/or private contributions. 

 

Up to $25,000 or 10 percent of Nebraska’s total fiscal year Section 5310 allocation, whichever is 

greater, may be used for program administration costs.  NDOR is responsible for: 

 

1. Notifying eligible local entities of the availability of the program.  Information letters on 

 the Section 5310 program are sent to all intermediate care facilities, Native American 

 organizations, mental retardation agencies, NAACP, Councils of Government, Area 

 Agencies on Aging, and Community Action Agencies. 

 

2. Developing project selection criteria, determining applicant eligibility and selecting 

 projects for funding. 

 

3. Working with the local areas to develop their transit programs and applications. 

 

4. Submitting a statewide Program of Projects to FTA. 

 

5. Including Program of Projects on STIP. 

 

6. Developing specifications to acquire equipment using SMP Section I guidelines and 

input  from the applicant’s transportation management. 

 

7. Maintaining an equipment inventory and evaluating project results. 

 

8. Ensuring compliance with federal program requirements from project initiation through 

 audit and closeout. 

 

Each applicant must apply directly to NDOR for project consideration.  To the extent feasible, 
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they must coordinate the planning and operation of their transportation system with interested 

agencies and transit operators.  To protect the interest of existing public and private transit and 

paratransit operators, each applicant must: 

 

1. Notify by certified mail, each public and private transit and paratransit operator in the 

 service area describing the proposed services the organization plans to provide and 

 requesting comment from each operator.  Copies of all letters, certified mail receipts and 

 responses must accompany the application.  A list of providers will be supplied by 

NDOR  with the application forms. 

 

2. Issue a public notice (newspaper) describing the services it intends to offer to meet the 

 special needs of elderly persons and persons with disabilities in the service area.  The 

 notice should invite any interested public or private transit or paratransit operator within 

 the service area to comment on the proposed services by sending a written notice to 

 NDOR and to the local applicant within 30 days.  In providing this public notice, the 

 applicant shall make a good faith effort to notify all public and private agencies and 

 operators which he believes might be interested in commenting on their proposed service. 

  A copy of the public notice and the comments received must be included in the  

 application. 

 

Should a dispute or conflict involving private enterprise be identified through the  

 coordination process, procedures in SMP Section M will be used to resolve the problem.  

 The application will not be approved until the dispute is resolved. 

 

3. Coordinate through the local planning agency if the applicant’s service area is in Omaha 

or Lincoln.  All Section 5310 projects in urbanized areas must be included in the 

urbanized area’s Transportation Improvement Plan/Annual Element and STIP.  A copy of 

the application must be submitted to, evaluated by and recommended for approval by that 

agency.  To facilitate the project schedule, the applicant should contact the local planning 

agency early in the application process and provide them with information about project 

intent. 

 

Applicants outside metropolitan areas will provide a copy of the application to a regional 

 clearinghouse for review, if applicable.  NDOR will advise each applicant if this  

 regional review is required.  It is not necessary to include any of the attachments to the 

 application, nor is it necessary for the application to be signed for regional review. 

 

In addition to coordination for the protection of existing operators, applicants must meet other 

conditions to allow capital assistance.  Capital assistance includes the purchase of conventional 

paratransit vehicles, mobile radios, wheelchair lifts and other related equipment and facilities. 

 

Vehicles acquired under the Section 5310 program may be used only as follows: 

 

1. APPLICANT ORGANIZATION.  As described in its application. 
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2. SHARED USE OF VEHICLES.  As long as the grant related purposes of Section 5310 

 funded vehicles are being met, such vehicles shall be available to provide transportation 

 service to other elderly persons and persons with disabilities.  These vehicles may also 

 serve the transportation needs of the general public on an incidental basis if such service 

 does not interfere with transportation service designed to meet the special needs of 

elderly  persons and persons with disabilities. 

 

3. MEAL DELIVERY.  Transit service providers receiving assistance under this section 

may coordinate and assist in providing meal delivery services for homebound persons on 

a regular basis if the meal delivery services do not conflict with the provision of transit 

services or result in a reduction of service to transit passengers.  The number and size of 

vehicles applied for under Section 5310 must be determined only by the number of 

passengers to be transported, not meal delivery capacity.  Section 5310 funds may not be 

used to purchase specialized equipment such as racks or heating or refrigeration units 

related to meal delivery. Mileage for incidental use needs to be reported on the monthly 

motor vehicle usage report so NDOR can determine when the useful life of the vehicle 

has been met (100,000 miles + incidental miles). 

 

4. LEASING VEHICLES ACQUIRED WITH SECTION 5310 FUNDS.  Vehicles acquired 

 under the Section 5310 program may be leased to other entitled transportation service 

 providers such as local public bodies or agencies, other private nonprofit agencies, or 

 private for-profit operators.  Under such a lease, the lessee operates the vehicles on behalf 

 of the Section 5310 recipient and provides transportation to the recipient’s clientele as 

 described in the grant application. 

 

The lease between the Section 5310 recipient and the lessee contains the terms and 

 conditions that must be met in providing transportation service to elderly persons and 

 persons with disabilities.  Because the purpose of the Section 5310 grant is to provide 

 transportation service to elderly persons and persons with disabilities, other uses of the 

 vehicle are permitted only as long as such uses do not interfere with service to these 

 individuals. 

 

The state, being responsible for ensuring that the terms and conditions of the original 

grant  are being met, must agree, in writing, to the lease between the Section 5310 grant 

recipient and the lessee.  Such an agreement should specify that the leased vehicle shall 

be used to provide transportation service to elderly persons and person with disabilities, 

that the vehicle may be used for incidental purposes only after the needs of these 

individuals have been met, that the lease entered into is in writing, and that the Section 

5310 recipient must retain title to the vehicle. 

 

5. CONTROL AND RESPONSIBILITY.  When Section 5310 funded vehicles or other 

equipment are operated by an agent other than the agency in the grant application, control 

and responsibility for the operation of the vehicles or other equipment must remain with 
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the organization that was the original recipient unless transfer of the control and 

responsibility is to another eligible agency that has been authorized by the designated 

state agency. 

 

 

6. TITLE OF VEHICLES.  The Section 5310 local recipient shall hold title, although in 

certain cases, it may be beneficial for recipients of Section 5310 vehicles to co-title 

vehicles with other state or local governmental entities in order to take advantage of 

blanket insurance rates or to participate in bulk purchases of fuel, maintenance and 

supplies. 

 

7. REQUIREMENTS UNDER ADA. NDOR will provide information to Section 5310 

transportation providers explaining requirements under the Americans With Disabilities 

Acts pertaining to personal attendants, service animals, oxygen tanks, etc.. NDOR will 

require current Section 5310 providers to have written policies pertaining to these 

requirements. 

 

Section 5310 providers must also have written grievance procedures that deal with 

procedures for clients and for employees. Drivers must be aware of these procedures and 

be able to direct clients to the proper authority to begin the grievance process. 

 

 

Submitted applications shall be reviewed with the following major areas of concern checked for 

compliance and assurances. 

 

1. Project justification. 

 

2. Service area and nonduplication of service. 

 

3. Coordination with other public, private-nonprofit, and private-for-profit transit 

operations. 

 

4. Compliance with Title VI of the Civil Rights Act of 1964 (signed assurance required). 

 

5. Compliance with U.S. Department of Transportation regulations concerning  

 nondiscrimination on the basis of handicap (signed assurance required). 

 

6. Fiscal and managerial capability (signed certification required). 

 

7. Verification of applicant’s status and that their corporate procedures have been followed. 

 

8. Vehicle and related equipment will be properly maintained. 

 

An evaluation criteria based in part on these major review concerns is used if there are more 
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project applications than available funding.  Each of six categories of concern is assigned a 

factor as follows: 

 

Category             Factor 

 

- Extent and urgency of local needs     6 

 

- Availability of existing transportation services   5 

 

- Degree of coordination among local organizations and 

  existing transit operators      3 

 

- Vehicle utilization       3 

 

- Financial and management capabilities    2 

 

- Thoroughness of operating plan     1 

 

Each category is rated with the values of 3 = excellent; 2 = good; 1 = adequate; and 0 = poor.  

The category rating is then multiplied by the assigned category factor for a score.  Each 

application is ranked numerically by the total of these six category scores. 

 

 

Should an applicant dispute the NDOR evaluation of a submitted application, the protestor must 

send a letter to NDOR, Attention: Rail and Public Transportation Engineer, P.O. Box 94759, 

1500 Hwy 2, Lincoln NE 68509, giving specific details and supporting data regarding the 

concern.  A copy of this letter shall also be sent to the applicant.  After receipt of the letter, 

NDOR will evaluate the concern and inform the protestor and applicant of its decision; or if 

necessary, require additional information and/or detail additional steps that would be necessary 

in order to resolve the issue.  If necessary, NDOR will arrange a meeting between NDOR, the 

protestor and the applicant to discuss the concern and possible solutions.  All proceedings 

regarding this matter will be informal.  Recommended actions regarding the concern will be 

made by NDOR, and all parties will be notified. 

 

Parties to a dispute, dissatisfied with the NDOR decision shall have 30 days to appeal that 

decision.  The appeal shall be made by submitting DR Form 182, “APPEAL OF 

DEPARTMENT OF ROADS PUBLIC/PRIVATE TRANSPORTATION DECISION” with 

documentation or reasons that the decision is in error to: Nebraska Department of Roads, Rail 

and Public Transportation Division, P.O. Box 94759, Lincoln, Nebraska 68509-4759.  NDOR 

must, within 10 working days of the receipt of DR Form 182, file a response which documents 

the facts and consideration on which the decision was based. 

 

A determination will be made by a designated Department of Roads Deputy-Director, based 

upon the documentation submitted by the appealing party and the response of the Department of 
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Roads.  The designated Deputy-Director shall not be involved in the public transportation 

decision-making process. 

 

 

Z. Section 5316 Program Management(some 5316 program guidance is included in other sections) 

 

1. Program Goals 

 

The goal of the Job Access and Reverse Commute (JARC) program is to improve access to 

transportation services to employment and employment related activities for welfare recipients 

and eligible low-income individuals and to transport residents of urbanized areas and 

nonurbanized areas to suburban employment opportunities. FTA funding is made available 

through this program for transportation services planned, designed, and carried out to meet the 

transportation needs of eligible low-income individuals, and of reverse commuters regardless of 

income. To more efficiently use federal resources, coordination of other federally assisted 

programs and services along with this program is required. 

 

2. Roles and Responsibilities 

 

The Nebraska Public Transportation Act of 1975 delegated responsibility to the Department of 

Roads for statewide planning and programming of transportation activities including the 

administration of federal and state financial assistance programs. On July 20, 2006, the NDOR 

was designated the administrative agency for the Section 5316 program. 

 

The NDOR shall develop all administrative procedures, application processes and program 

guidance. The NDOR will provide local technical assistance and program direction, review and 

approve applications (after they have gone through the competitive selection process), and enter 

into and administer contracts with local applicants for projects selected under this program. The 

NDOR will process all necessary financial documents for the reimbursement of operative 

deficits and maintain local financial accountability through standard audit practices.  All capital 

purchase procedures will be performed by or under the direction of the NDOR and the 

Department of Administrative Services. The Department of Roads will monitor the expenditure 

of funds in the various grants that have been awarded to the state. As individual program grant 

expenditures reach 90 percent of the grant total, the  Department of Roads will initiate grant 

closeout.  The department will also review the recipient's statement of revenues and expenses 

and determine allowable Section 5316 funding.  The project is then closed upon final financial 

adjustments. 

 

3. Coordination 

 

NDOR is a member of the Governor’s Transportation Access Working Group, which also 

includes representatives from several state agencies including HHSS, Education, Public Service 

Commission, and Labor, as well as local human service transportation providers and disability 

advocacy groups. NDOR participates in local area coordination groups, as well as in a Seniors 
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Transportation Coalition Group that is led by the State HHSS office. 

 

NDOR contracted with a consultant to provide assistance in developing Nebraska’s Public 

Transit – Human Services Coordinated Transportation Plan. Representatives of several state 

agencies, local public transportation providers, private transportation providers, local human 

service agencies/advocates, and transportation users participated in workshops held to gather 

information used to complete the coordination plan. Also, applicants under the Section 5316 

program are required to demonstrate that they have coordinated with either or both other public 

and private transportation providers in the applicant’s area as part of the application process. 

 

4. Eligible Subrecipients 

 

Private non-profit organizations, state or local governmental bodies, including organizations 

fulfilling the requirement of a public purpose organization as defined in Section 19-3903 

Revised Statutes of Nebraska, 1943. Operators of  transportation services under Nebraska’s 

Section 5311 program are eligible subrecipients. Private-for-profit operators of transportation 

(including transit or paratransit) services may participate in the program through contracts with 

eligible applicants. 

 

5. Local Share and Funding Requirements 

 

The local share and funding requirements mirror those of the Section 5311 program. The 

designated recipient may use up to a maximum of 10% of the available Section 5316 funds for 

project administration. 

 

The local applicant (sub-recipient) will provide the required local matching share for capital (no 

less than 20%) and for operating expenses (no less than 50%). Local match for capital projects 

shall be cash from sources other than Federal DOT funds. All of the local share for operating 

expenses must be provided from sources other than Federal DOT funds. Some examples of 

sources of local match which may be used for any or all of the local share include: state or local 

appropriations; other non-DOT Federal funds; dedicated tax revenues; private donations; 

revenue from human service contracts; toll revenue credits; and net income generated from 

advertising and concessions. Non-cash share such as donations, volunteered services, or in kind 

contributions is eligible to be counted toward the local match as long as the value of each is 

documented and supported, represents a cost which would otherwise be eligible under the 

program, and is included in the net project costs in the project budget. 

 

6. Project Selection Criteria and Method of Distributing Funds 

 

NDOR will conduct an annual competitive selection process to identify eligible projects under 

Section 5310, 5316, and 5317. notice of the project application process and timeline will be 

published across the state. Following receipt of applications for funding, NDOR will invoke a 

formal evaluation process to select projects to be funded. Following that process, NDOR will 

issue a notice that includes those projects selected for funding. 
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A committee comprised of representatives from NDOR, public transit operators, and human 

services transportation stakeholders will review all annual applications for potential use of 

Section 5310, 5316 and 5317 federal funds. Committee representatives will be prohibited from 

reviewing applications from their own agencies. 

 

All projects will be reviewed and scored using standard evaluation categories. Each of the 

categories is assigned a factor as follows: 

 

Category     Factor 

 

 

1. Project Goals         3 

2. Coordination         2 

3. Project Effectiveness        2 

4. Implementation Plan        2 

5. Project Budget         1 

 

Each category is rated with the values of 3 = excellent, 2 = good, 1 = adequate and 0 = poor. The 

category rating is multiplied by the factor to determine the overall score. Applications are then 

ranked by score. The application evaluation criteria is detailed below. 

 

Project Goals – The project should directly address transportation gaps and/or barriers identified 

through the public transit – human services transportation coordination planning process. An 

application should state the overall program goals, demonstrate how project activities will meet 

the transportation need and how the project is consistent with the objectives of the Section 5310, 

5316 and 5317 grant programs and the Statewide Coordination Plan. 

 

Coordination – The proposed project needs to coordinate with other community transportation 

and/or social service resources. Project sponsors should identify project stakeholders and how 

stakeholders will be kept involved and informed throughout the project. 

 

Project Effectiveness – The project sponsor must demonstrate that the proposed project is a cost-

effective approach to meeting the local need. Project sponsors should describe the steps they will 

take to gauge the effectiveness and level of impact the project will have on low-income, elderly 

or individuals with disabilities. 

 

Implementation Plan – Applicants must provide a well defined service operations plan and 

describe implementation steps and timelines for carrying out the plan. The project application 

should indicate the number of persons that will qualify for the service and the number of 

passenger trips expected to be provided each year. 

 

Project Budget – Projects must submit an annual project budget indicating anticipated project 

expenditures and revenues, including documentation of local matching funds (sources and 
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amounts). 

 

7. Annual Program of Projects Development and Approval Process 

 

NDOR will annually solicit applications for this program. Information regarding the program, 

including funding availability, will be included in a public notice distributed via e-mail to the 

department’s media database. Included in this database are print, radio and television outlets 

statewide. In addition, notices will be sent to all participants in the workshops held as part of the 

coordination plan process, governmental entities, Area Agencies on Aging, Community Action 

Councils and various local community and human service organizations statewide. 

 

In the first quarter of each calendar year, Section 5316 and 5317 application packets will be sent 

to interested entities that request them. The completed applications are to be returned to NDOR 

no later than March 31 of each year, unless funding appropriations for this program are delayed 

at the federal level. In that instance, a reasonable time period will be allowed for completion and 

return of the applications. 

 

The data from these applications are compiled and summarized into the NDOR’s annual 

Program of Projects for this program. The Program of Projects includes name of recipient, 

project description, total dollar amount of the project and the federal dollar share for 

Capital, planning and operating assistance funds. The completed Program of Projects is 

submitted to FTA for their review and approval. This process must be accomplished prior to any 

federal Section 5316 funds being expended. 

 

8. Administration, Planning and Technical Assistance 

 

Distribution of information on new programs, revisions in existing programs, new publications, 

transportation legislation and equipment is accomplished by direct mailings.  Personnel of the 

Transit Section of NDOR attend public meetings and workshops or meet informally with 

interested groups to provide information on programs and funding sources concerning public 

transportation.  Transit workshops are conducted (in partnership with the Nebraska Association 

of Transportation Providers) to provide a forum for the exchange of ideas and for presentation of 

new programs and information.  These activities are coordinated with Rural Transit Assistance 

Program activities described in Section X. 

 

Technical assistance is provided to entities requesting assistance to determine the feasibility of a 

transportation project or assistance in establishing a new transportation service.  The assistance 

consists of, but is not limited to, designing and conducting transit needs surveys, planning transit 

programs, conducting public hearings and completing other planning elements, which are 

necessary to justify capital and/or operating assistance grants.  Technical assistance is also given 

to established transportation projects to assist in service evaluations and administrative 

procedures. 

 

9. Transfer of Funds 
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NDOR does not plan to transfer Section 5316 funds to the Section 5311 program nor is a transfer 

of flexible funds anticipated so there is no policy existing to address these issues. 

 

10. Private Sector Participation 

 

Private sector transportation providers, along with transportation users from the private sector 

were invited to be involved in the workshops held to develop the coordinated transportation plan. 

Those providers and individuals will continue to be kept apprised of  the transportation programs 

in their areas. Press releases, mailings and e-mail correspondence will be used to involve them 

and any other private sector entities that may be interested in the process for this program. 

 

11. Civil Rights 

 

Nondiscrimination – Title VI – NDOR agrees to comply, and assures the compliance of each 

third party contractor at any tier and each subrecipient at any tier under the project, with all of 

the following requirements under Title VI of the Civil Rights Act of 1964: 

 

(1) Title VI of the Civil Rights Act of 1964, as amended, (42 U.S.C. 2000d et seq.), provides 

that no person in the United States shall, on the ground of race, color, or national origin, be 

excluded from participation in, be denied the benefits of, or be subjected to discrimination under 

any program or activity receiving federal financial assistance; 

 

(2) U.S. DOT regulations, “Nondiscrimination in Federally-Assisted Programs of the 

Department of Transportation – Effectuation of Title VI of the Civil Rights Act,” 49 CFR part 

21; 

 

(3)  The current FTA Circular 4702.1 Nondiscrimination Guidelines for FTA Recipients.” 

This document provides FTA recipients and subrecipients with guidance and instructions 

necessary to comply with the DOT Title VI regulations (49 CFR part 21), the U.S. DOT’s Order 

to Address Environmental Justice in Minority Populations (62 FR 18377, Apr. 15, 1997, and 

U.S. DOT Policy Guidance Concerning Recipient’s Responsibilities to Limited English 

Proficient (LEP) Persons (70 FR74087, December 14, 2005); 

 

(4) U.S. DOT Order to Address Environmental Justice in Minority Populations and Low-

Income Populations. This Order describes the process that the Office of the Secretary of 

Transportation and each operating administration will use to incorporate environmental justice 

principles (as embodied in Executive Order 12898 on Environmental Justice) into existing 

programs, policies, and activities; and 

 

(5) U.S. DOT Policy Guidance Concerning Recipients’ Responsibilities to Limited English 

Proficient (LEP) Persons. This guidance clarifies the responsibilities of recipients of federal 

financial assistance from DOT and assists them in fulfilling their responsibilities to limited 

English proficient (LEP) persons, pursuant to Title VI of the Civil Rights Act of 1964 and 
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implementing regulations. 

 

 NDOR keeps a current, signed Standard Department of Transportation Title VI Assurances on 

file with both FTA and FHWA. Applicants for Section 5316 funds are required to complete and 

return, with their application, the standard Local Civil Rights Assurances. These assurances are 

retained in the project file at NDOR. Subrecipients are monitored for civil rights compliance 

during project review and during unannounced site visits. 

 

EEO – NDOR keeps a current approved EEO / ADA Plan on file with both FTA and FHWA. 

Applicants are required to complete, as part of their standard certifications and assurances, the 

Nondiscrimination Assurance. The applicant assures that it will comply with FTA guidelines and 

other applicable directives. 

 

DBE – To comply with program requirements, NDOR certified Disadvantaged Business 

Enterprise(s) must be given equal opportunity to provide any service used by the subrecipient. 

 

 

12. Section 504 and ADA Reporting 

 

 

Section 504 of the Rehabilitation Act of 1973 prohibits discrimination on the basis of disability 

by recipients (and also subrecipients) of federal financial assistance. The Americans with 

Disabilities Act of 1990 (ADA), as amended (42 U.S.C. 12101 et seq.), prohibits discrimination 

against qualified individuals with disabilities in all programs, activities, and services of public 

entities, as well as imposes specific requirements on public and private providers of 

transportation. 

 

As in other federal assistance programs, special efforts to meet the transportation needs of 

disabled persons are confirmed through an ongoing process. 

 

To insure input from disabled persons in their service area, applicants must hold a public hearing 

concerning nondiscrimination on the basis of disability. A letter containing hearing information 

shall be sent to all known individuals with disabilities and to groups representing persons with 

disabilities. 

 

Public hearing documentation, copies of written responses from persons with disabilities or from 

groups representing those persons and a status report shall be attached to the application. For 

continuing projects, an updated status report shall be attached to the application every three years 

at a minimum. A public hearing may be required again if there are significant changes in service. 

 

NDOR conduct unannounced site visits to subrecipients to ensure compliance with all state and 

federal program requirements by the subrecipients. 

 

13 Program Measures 
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NDOR will require subrecipients to submit a monthly report that includes among other 

information, the two federally established measures for the JARC program. Those measures are: 

(a) Actual or estimated number of jobs that can be accessed as a result of geographic or temporal 

(service hours) coverage of JARC projects implemented in the current reporting year; and (b) 

Actual or estimated number of rides (as measured by one-way trips) provided as a result of the 

JARC projects implemented in the current reporting year. 

 

14. Designated Recipient Program Management 

 

 

Procurement, vehicle use, maintenance and disposition of vehicles are described in the sections 

contained on pages 7 through 12 of this document. Financial management and grant closeout is 

described on page 2 of this document. 

 

15. Other Provisions 

 

NDOR annually completes and submits to FTA the required Certifications and Assurances that 

are posted in TEAM. NDOR requires all subrecipients to complete, sign and submit those same 

Certifications and Assurances to NDOR as a part of the program application. 

 

 

 

 

 

 

AA. Section 5317 Program Management(some 5317 program guidance is included in other sections) 

 

 

1. Program Goals and Objectives 

 

The New Freedom (NF) formula grant program aims to provide additional tools to overcome 

existing barriers facing Americans with disabilities seeking integration into the work force and 

full participation in society. Lack of adequate transportation is a primary barrier to work for 

individuals with disabilities. The 200 Census showed that only 60 percent of people between the 

ages of 16 and 64 with disabilities are employed. The New Freedom formula grant program 

seeks to reduce barriers to transportation services and expand the transportation mobility options 

available to people with disabilities beyond the requirements of the ADA of 1990. 

 

2. Roles and Responsibilities 

 

The Nebraska Public Transportation Act of 1975 delegated responsibility to the Department of 

Roads for statewide planning and programming of transportation activities including the 

administration of federal and state financial assistance programs. On July 20, 2006, the NDOR 
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was designated the administrative agency for the Section 5317 program. 

 

The NDOR shall develop all administrative procedures, application processes and program 

guidance. The NDOR will provide local technical assistance and program direction, review and 

approve applications (after they have gone through the competitive selection process), and enter 

into and administer contracts with local applicants for projects selected under this program. The 

NDOR will process all necessary financial documents for the reimbursement of operative 

deficits and maintain local financial accountability through standard audit practices.  All capital 

purchase procedures will be performed by or under the direction of the NDOR and the 

Department of Administrative Services. The Department of Roads will monitor the expenditure 

of funds in the various grants that have been awarded to the state. As individual program grant 

expenditures reach 90 percent of the grant total, the  Department of Roads will initiate grant 

closeout.  The department will also review the recipient's statement of revenues and expenses 

and determine allowable Section 5316 funding.  The project is then closed upon final financial 

adjustments. 

 

3. Coordination 

 

 

NDOR is a member of the Governor’s Transportation Access Working Group, which also 

includes representatives from several state agencies including HHSS, Education, Public Service 

Commission, and Labor, as well as local human service transportation providers and disability 

advocacy groups. NDOR participates in local area coordination groups, as well as in a Seniors 

Transportation Coalition Group that is led by the State HHSS office. 

 

NDOR contracted with a consultant to provide assistance in developing Nebraska’s Public 

Transit – Human Services Coordinated Transportation Plan. Representatives of several state 

agencies, local public transportation providers, private transportation providers, local human 

service agencies/advocates, and transportation users participated in workshops held to gather 

information used to complete the coordination plan. Also, applicants under the Section 5317 

program are required to demonstrate that they have coordinated with either or both other public 

and private transportation providers in the applicant’s area as part of the application process. 

 

4. Eligible Subrecipients 

 

Private non-profit organizations, state or local governmental bodies, including organizations 

fulfilling the requirement of a public purpose organization as defined in Section 19-3903 

Revised Statutes of Nebraska, 1943. Operators of  transportation services under Nebraska’s 

Section 5311 program are eligible subrecipients. Private-for-profit operators of transportation 

(including transit or paratransit) services may participate in the program through contracts with 

eligible applicants. 

 

5. Local Share and Funding Requirements 
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The local share and funding requirements mirror those of the Section 5311 program. The 

designated recipient may use up to a maximum of 10% of the available Section 5316 funds for 

project administration. 

 

The local applicant (sub-recipient) will provide the required local matching share for capital (no 

less than 20%) and for operating expenses (no less than 50%). Local match for capital projects 

shall be cash from sources other than Federal DOT funds. All of the local share for operating 

expenses must be provided from sources other than Federal DOT funds. Some examples of 

sources of local match which may be used for any or all of the local share include: state or local 

appropriations; other non-DOT Federal funds; dedicated tax revenues; private donations; 

revenue from human service contracts; toll revenue credits; and net income generated from 

advertising and concessions. Non-cash share such as donations, volunteered services, or in kind 

contributions is eligible to be counted toward the local match as long as the value of each is 

documented and supported, represents a cost which would otherwise be eligible under the 

program, and is included in the net project costs in the project budget. 

 

6. Project Selection Criteria and Method of Distributing Funds 

 

NDOR will conduct an annual competitive selection process to identify eligible projects under 

Section 5310, 5316, and 5317. Notice of the project application process and timeline will be 

published across the state. Following receipt of applications for funding, NDOR will invoke a 

formal evaluation process to select projects to be funded. Following that process, NDOR will 

issue a notice that includes those projects selected for funding. 

 

A committee comprised of representatives from NDOR, public transit operators, and human 

services transportation stakeholders will review all annual applications for potential use of 

Section 5310, 5316 and 5317 federal funds. Committee representatives will be prohibited from 

reviewing applications from their own agencies. 

 

All projects will be reviewed and scored using standard evaluation categories. Each of the 

categories is assigned a factor as follows: 

 

Category     Factor 

 

 

1. Project Goals         3 

2. Coordination         2 

3. Project Effectiveness        2 

4. Implementation Plan        2 

5. Project Budget         1 

 

Each category is rated with the values of 3 = excellent, 2 = good, 1 = adequate and 0 = poor. The 

category rating is multiplied by the factor to determine the overall score. Applications are then 

ranked by score. The application evaluation criteria are detailed below. 
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Project Goals – The project should directly address transportation gaps and/or barriers identified 

through the public transit – human services transportation coordination planning process. An 

application should state the overall program goals, demonstrate how project activities will meet 

the transportation need and how the project is consistent with the objectives of the Section 5310, 

5316 and 5317 grant programs and the Statewide Coordination Plan. 

 

Coordination – The proposed project needs to coordinate with other community transportation 

and/or social service resources. Project sponsors should identify project stakeholders and how 

stakeholders will be kept involved and informed throughout the project. 

 

Project Effectiveness – The project sponsor must demonstrate that the proposed project is a cost-

effective approach to meeting the local need. Project sponsors should describe the steps they will 

take to gauge the effectiveness and level of impact the project will have on low-income, elderly 

or individuals with disabilities. 

 

Implementation Plan – Applicants must provide a well defined service operations plan and 

describe implementation steps and timelines for carrying out the plan. The project application 

should indicate the number of persons that will qualify for the service and the number of 

passenger trips expected to be provided each year. 

 

Project Budget – Projects must submit an annual project budget indicating anticipated project 

expenditures and revenues, including documentation of local matching funds (sources and 

amounts). 

 

7. Annual Program of Projects Development and Approval Process 

 

NDOR will annually solicit applications for this program. Information regarding the program, 

including funding availability, will be included in a public notice distributed via e-mail to the 

department’s media database. Included in this database are print, radio and television outlets 

statewide. In addition, notices will be sent to all participants in the workshops held as part of the 

coordination plan process, governmental entities, Area Agencies on Aging, Community Action 

Councils and various local community and human service organizations statewide. 

 

In the first quarter of each calendar year, Section 5316 and 5317 application packets will be sent 

to interested entities that request them. The completed applications are to be returned to NDOR 

no later than March 31 of each year, unless funding appropriations for this program are delayed 

at the federal level. In that instance, a reasonable time period will be allowed for completion and 

return of the applications. 

 

The data from these applications are compiled and summarized into the NDOR’s annual 

Program of Projects for this program. The Program of Projects includes name of recipient, 

project description, total dollar amount of the project and the federal dollar share for 

Capital, planning and operating assistance funds. The completed Program of Projects is 
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submitted to FTA for their review and approval. This process must be accomplished prior to any 

federal Section 5316 funds being expended. 

 

8. Administration, Planning and Technical Assistance 

 

Distribution of information on new programs, revisions in existing programs, new publications, 

transportation legislation and equipment is accomplished by direct mailings.  Personnel of the 

Transit Section of NDOR attend public meetings and workshops or meet informally with 

interested groups to provide information on programs and funding sources concerning public 

transportation.  Transit workshops are conducted (in partnership with the Nebraska Association 

of Transportation Providers) to provide a forum for the exchange of ideas and for presentation of 

new programs and information.  These activities are coordinated with Rural Transit Assistance 

Program activities described in Section X. 

 

Technical assistance is provided to entities requesting assistance to determine the feasibility of a 

transportation project or assistance in establishing a new transportation service.  The assistance 

consists of, but is not limited to, designing and conducting transit needs surveys, planning transit 

programs, conducting public hearings and completing other planning elements, which are 

necessary to justify capital and/or operating assistance grants.  Technical assistance is also given 

to established transportation projects to assist in service evaluations and administrative 

procedures. 

 

 

 

9. Transfer of Funds 

 

NDOR does not plan to transfer Section 5316 funds to the Section 5311 program nor is a transfer 

of flexible funds anticipated so there is no policy existing to address these issues. 

 

10. Private Sector Participation 

 

Private sector transportation providers, along with transportation users from the private sector 

were invited to be involved in the workshops held to develop the coordinated transportation plan. 

Those providers and individuals will continue to be kept apprised of  the transportation programs 

in their areas. Press releases, mailings and e-mail correspondence will be used to involve them 

and any other private sector entities that may be interested in the process for this program. 

 

11. Civil Rights 

 

Nondiscrimination – Title VI – NDOR agrees to comply, and assures the compliance of each 

third party contractor at any tier and each subrecipient at any tier under the project, with all of 

the following requirements under Title VI of the Civil Rights Act of 1964: 

 

(1) Title VI of the Civil Rights Act of 1964, as amended, (42 U.S.C. 2000d et seq.), provides 



 

 42 

that no person in the United States shall, on the ground of race, color, or national origin, be 

excluded from participation in, be denied the benefits of, or be subjected to discrimination under 

any program or activity receiving federal financial assistance; 

 

(2) U.S. DOT regulations, “Nondiscrimination in Federally-Assisted Programs of the 

Department of Transportation – Effectuation of Title VI of the Civil Rights Act,” 49 CFR part 

21; 

 

(3)  The current FTA Circular 4702.1 Nondiscrimination Guidelines for FTA Recipients.” 

This document provides FTA recipients and subrecipients with guidance and instructions 

necessary to comply with the DOT Title VI regulations (49 CFR part 21), the U.S. DOT’s Order 

to Address Environmental Justice in Minority Populations (62 FR 18377, Apr. 15, 1997, and 

U.S. DOT Policy Guidance Concerning Recipient’s Responsibilities to Limited English 

Proficient (LEP) Persons (70 FR74087, December 14, 2005); 

 

(4) U.S. DOT Order to Address Environmental Justice in Minority Populations and Low-

Income Populations. This Order describes the process that the Office of the Secretary of 

Transportation and each operating administration will use to incorporate environmental justice 

principles (as embodied in Executive Order 12898 on Environmental Justice) into existing 

programs, policies, and activities; and 

 

(5) U.S. DOT Policy Guidance Concerning Recipients’ Responsibilities to Limited English 

Proficient (LEP) Persons. This guidance clarifies the responsibilities of recipients of federal 

financial assistance from DOT and assists them in fulfilling their responsibilities to limited 

English proficient (LEP) persons, pursuant to Title VI of the Civil Rights Act of 1964 and 

implementing regulations. 

 

 NDOR keeps a current, signed Standard Department of Transportation Title VI Assurances on 

file with both FTA and FHWA. Applicants for Section 5316 funds are required to complete and 

return, with their application, the standard Local Civil Rights Assurances. These assurances are 

retained in the project file at NDOR. Subrecipients are monitored for civil rights compliance 

during project review and during unannounced site visits. 

 

EEO – NDOR keeps a current approved EEO / ADA Plan on file with both FTA and FHWA. 

Applicants are required to complete, as part of their standard certifications and assurances, the 

Nondiscrimination Assurance. The applicant assures that it will comply with FTA guidelines and 

other applicable directives. 

 

DBE – To comply with program requirements, NDOR certified Disadvantaged Business 

Enterprise(s) must be given equal opportunity to provide any service used by the subrecipient. 

 

 

12. Section 504 and ADA Reporting 
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Section 504 of the Rehabilitation Act of 1973 prohibits discrimination on the basis of disability 

by recipients (and also subrecipients) of federal financial assistance. The Americans with 

Disabilities Act of 1990 (ADA), as amended (42 U.S.C. 12101 et seq.), prohibits discrimination 

against qualified individuals with disabilities in all programs, activities, and services of public 

entities, as well as imposes specific requirements on public and private providers of 

transportation. 

 

As in other federal assistance programs, special efforts to meet the transportation needs of 

disabled persons are confirmed through an ongoing process. 

 

To insure input from disabled persons in their service area, applicants must hold a public hearing 

concerning nondiscrimination on the basis of disability. A letter containing hearing information 

shall be sent to all known individuals with disabilities and to groups representing persons with 

disabilities. 

 

Public hearing documentation, copies of written responses from persons with disabilities or from 

groups representing those persons and a status report shall be attached to the application. For 

continuing projects, an updated status report shall be attached to the application every three years 

at a minimum. A public hearing may be required again if there are significant changes in service. 

 

NDOR conduct unannounced site visits to subrecipients to ensure compliance with all state and 

federal program requirements by the subrecipients. 

 

13. Program Measures 

 

NDOR will require subrecipients to submit a monthly report that includes among other 

information, the three federally established measures for the New Freedom program. Those 

measures are: (a) Increases or enhancements related to geographic coverage, service quality 

and/or service times that impact availability of transportation services for individuals with 

disabilities as a result of the New Freedom projects implemented in the current reporting year; 

(b) Additions or changes to environmental infrastructure (e.g. transportation facilities, sidewalks, 

etc.), technology, and vehicles that impact availability of transportation services as a result of the 

New Freedom projects implemented in the current reporting year; and (c) Actual or estimated 

number of rides (as measured by one-way trips) provided individuals with disabilities as a result 

of the New Freedom projects implemented in the current reporting year. 

 

14. Designated Recipient Program Management 

 

 

Procurement, vehicle use, maintenance and disposition of vehicles are described in the sections 

contained on pages 7 through 12 of this document. Financial management and grant closeout is 

described on page 2 of this document. 
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15. Other Provisions 

 

NDOR annually completes and submits to FTA the required Certifications and Assurances that 

are posted in TEAM. NDOR requires all subrecipients to complete, sign and submit those same 

Certifications and Assurances to NDOR as a part of the program application. 
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CHAPTER I 

INTRODUCTION 

 Nevada is divided into three types of areas: rural, small urban (population under 50,000) 

and large urban/metropolitan (population over 50,000). The term "small urban and rural" is 

synonymous with "nonurbanized area" and will be used throughout this Plan.   

Dispersed populations and vast distances between communities characterize rural areas in 

Nevada.  The quality of available and affordable transportation directly impacts the quality of 

life for all residents.  Small urban areas usually contain basic services.  Transit systems serving 

these areas are generally “demand response”/deviated fixed route that provide services to the 

elderly, persons with disabilities and the general public.   

 The 2000 Census found that Nevada has one (1) metropolitan area with a population of 

over 50,000 (Carson City), one (1) metropolitan area with a population of less than 50,000 (Lake 

Tahoe) and (2) two metropolitan areas over 200,000 (Las Vegas and Reno).  The large 

urban/metropolitan areas have access to all basic and specialized services and are able to support 

both a public fixed-route system and an “demand response” system for persons with disabilities. 

The small urban and rural areas have limited services and usually cannot support both a fixed-

route and demand response system. 

 

ROLE OF NDOT 

 The Governor has designated the Nevada Department of Transportation (NDOT) to 

administer the small urban and rural FTA programs.  The Regional Transportation Commissions 

(RTC) of Clark and Washoe Counties are the designated administrators of FTA urbanized funds.   

NDOT administers 5303 planning monies for all urbanized areas in Nevada. 

 

STATE MANAGEMENT PLAN 

 The 5311 State Management Plan describes how the NDOT and the sub recipients will 

administer and manage the 5311 FTA program. 
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CHAPTER II 

OVERVIEW OF 5311 PROGRAM 

The Section 5311 program intends to:  (1) enhance the access of people in nonurbanized 

areas to health care, shopping, education, employment, public services, and recreation; (2) assist 

in the maintenance, development, improvement, and use of public transportation systems in 

nonurbanized areas; (3) encourage and facilitate the most efficient use of all transportation funds 

used to provide passenger transportation in nonurbanized areas through the coordination of 

programs and services; (4) assist in the development and support of intercity bus transportation; 

and (5) provide for the participation of private transportation providers in nonurbanized 

transportation.   

SECTION 5311 

Eligible sub recipients include State or local governmental entities, non-profit 

organizations, private for-profit operators of transit services or intercity bus services may 

participate in the program as purchase-of-service contractors, and operators of public 

transportation or intercity bus service that receive FTA grant funds indirectly.  Congress has also 

set aside a portion of the Section 5311 formula funding each year for a Tribal Transit Program 

for Federally-recognized Indian tribes to be eligible direct recipients. 

 Section 5311 funds are available for state administration, capital, project administration, 

and operating expenses.  The recipient must provide a twenty percent (20%) match for capital 

and project administration expenses, and fifty percent (50%) match of the net cost for operating 

expenses.  State administration funds require no match. 

 

SECTION 5311(f)  

 A minimum of fifteen percent (15%) of the Section 5311 apportionment must be for the 

development and support of intercity bus transportation.  Funds may be used for 

planning/marketing for intercity bus transportation; capital for intercity bus shelters; joint-use 

stops and depots; operating grants through purchase-of-service agreements and coordination of 

rural connections between small transit operations and intercity bus carriers including feeder 

service. 
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 SECTION 5311 RTAP 

  The Rural Transportation Assistance Program (RTAP) provides funding to assist in the 

design and implementation of training and technical assistance projects and other support 

services tailored to meet the specific needs of transit operators in nonurbanized areas and 

Indian Reservations.  The purchase of equipment to support one of the above activities is also 

an eligible expense.  The NDOT determines the activities that will be supported through the 

Section 5311 RTAP funds which are one hundred percent (100%) federally funded. 
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CHAPTER III 

CAPITAL AND EQUIPMENT 

Capital expenses include the acquisition, construction and improvement of public transit 

equipment and purchase-service-contracts as well as certain other expenses classified as capital 

in 49 U.S.C. (United States Code), Section 5302(a)(1).  Eligible capital expenditures include but 

are not limited to: 

1) Rolling Stock 

2) Vehicle Rehabilitation/Capital Maintenance 

3) Radios and communications equipment 

4) Operational support such as computer hardware or software 

5) Leases 

6) Other Capital related to transportation services listed in FTA Circular 9040.1E, 

Nonurbanized Area Formula Program Guidance, Chapter 3 

 

CAPITAL ACQUISITION  

ROLLING STOCK 

The basic types of rolling stock eligible for FTA funding are:  mini and standard 

passenger vans and buses seating ten to forty passengers.  The vehicles must comply with the 

Americans with Disabilities Act (ADA) unless alternative ADA services are readily available.   

 

VEHICLE REHABILITATION 

 Transit vehicles purchased with FTA funds may be eligible for reimbursement for vehicle 

rehabilitation expenses with FTA funds.  The request must be for repairs that are determined to 

be outside of general vehicle maintenance costs.  The sub recipient is requested to submit at least 

three estimates for the repairs whenever possible.  These requests are reviewed by the Transit 

Section of Intermodal Planning of the NDOT on a case-by-case basis.  

 
RADIOS AND COMMUNICATION EQUIPMENT 
 Mobile radios and base stations or cellular phones can be purchased with FTA funding.  
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COMPUTER HARDWARE/SOFTWARE 

 Computer hardware and software expenses may be available for FTA funds only if they 

relate directly to the transportation service.   

 

PASSENGER SHELTERS 

 Passenger shelters, bus stop signs, park and ride lots, and similar passenger amenities are 

eligible as capital purchases. 

 

EQUIPMENT 

 The FTA allows states to use, manage, dispose and transfer equipment acquired under 

Section 5311 accordance with State laws and 49 CFR Part 19.  A physical inventory of 

equipment and vehicles and their condition must be maintained by the sub recipient. 

 

REPORTING MOTOR VEHICLE COLLISIONS 

All motor vehicle collisions involving a vehicle funded with FTA funds and NDOT as the 

lien holder of the title must be reported to the Transit Section of NDOT within 24 hours of the 

collision. 

If you are in a collision that is investigated by law enforcement, the investigating officer 

will also send your insurance information and a description of damages or injuries to the Nevada 

Department of Motor Vehicles, Financial Responsibility Section. 

If you are in a collision that is not investigated by law enforcement and the collision 

causes $750 or more in damages or anyone is injured, you must also complete and send a Report 

of Accident, SR-1 Form (Appendix D) within ten (10) days to: 

Nevada Department of Motor Vehicles 

Central Services Division-Financial Responsibility Section 

555 Wright Way 

Carson City, Nevada 89711-0400 

 The SR-1 Form must be filed even if you are the only one involved in the collision. 
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VEHICLE DISPOSITION FROM COLLISION OR DAMAGE 

  The disposition of a vehicle before the end of its service life requires prior FTA approval 

per the FTA Master Agreement.  The proceeds from the sale, insurance settlement or trade-in of 

the vehicle may be used to offset the cost of a replacement vehicle or put back into the program 

for future vehicle procurement. 

 

VEHICLE USE 

NDOT expects all sub recipients to operate FTA funded vehicles in a manner that is 

consistent with this State Management Plan, the Nevada Revised Statute 484.011 through 

484.999 (Traffic Laws), any applicable federal and state laws that pertain to commercial motor 

vehicles and commercial drivers licensing (CDL) requirements, and any applicable Nevada 

Transportation Services Authority requirements.  Sub recipients may use FTA funded vehicles 

for meal delivery so long as the vehicle is not exclusively used for that purpose and the meal 

delivery does not displace their passenger transportation services. 
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VEHICLE DISPOSITION 

 NDOT has adopted the FTA guidelines of the useful life of specified vehicles. NDOT 

will release interest in a vehicle on the anniversary of the date the vehicle is placed in revenue 

service.  The FTA guidelines for useful life are as follows:   

 
Type of Vehicle Useful Life 

  

Minivans and Vans 4 years or 100,000 miles 

  

Minibuses w/four wheels 5 years or 150,000 miles 

  

Minibuses, cutaway style, dual rear 
wheels, wheelbase up to 158” 

5 years or 150,000 miles 

  

Minibuses, cutaway style, dual rear 
wheels, wheelbase 159”-181” 

5 years or 150,000 miles 

  

Buses, GVW 14,000-19,000 lbs. 8 years or 200,000 miles 

  

Buses, GVW 19,001-27,000 lbs 9 years or 350,000 miles 

  

Buses GVW greater than 27,000 lbs 12 years or 500,000 miles 
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CHAPTER IV 

OPERATING 

Net operating expenses, costs directly related to system operations, are those expenses 

that remain after the provider subtracts operating revenues from eligible operating expenses.  

Operating revenues include farebox revenue and pass revenue at a minimum.  Listed below are 

examples of operating expenses:  

 Fuel, oil and other vehicle fluids 

 Replacement tires and replacement parts that do not meet the criteria for capital items 

 Maintenance and repairs 

 Driver's, mechanic's and dispatcher’s salaries and fringe benefits 

 Licenses 

 Leased/rented maintenance and/or bus facility 

   

MAINTENANCE 

The NDOT requires sub recipients to have an up to date maintenance plan that outlines 

the maintenance philosophy of the organization and assigns responsibility for performing 

maintenance on all vehicles, real property, and equipment in the transit agency.  This 

maintenance plan shall ensure that the maintenance recommendations of the manufacturer are 

met, maximum efficiency in performance and operation is obtained and maximum bus life and 

condition are maintained.  It requires management, trainers, drivers, fuelers, and mechanics to be 

trained and accountable for specific roles.  Good preventative maintenance results from all staff 

working together as a team. 

 

GENERAL MAINTENANCE 

General maintenance is defined as those repairs to vehicles that involve the replacement 

of minor components. Minor components include, but are not limited to: batteries, fuel pumps, 

water pumps, brake pads, windshield wiper blades, belts, filters and other parts valued under 

$500. 
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REPORTING REQUIREMENTS 

The NDOT may furnish sub recipients, upon request, a maintenance software program 

that provides a comprehensive framework of maintenance management responsibilities that 

include preventative maintenance, periodic inspections and record keeping.  A sub recipient may 

use their own maintenance software program as long as it meets the minimum reporting 

requirements of the Agreement.    

 

DRUG AND ALCOHOL TESTING 

The NDOT has developed a Drug and Alcohol Testing Program as prescribed by FTA for 

safety-sensitive employees (drivers, dispatchers and maintenance mechanics) in the Section 5311 

program.  The NDOT has established a “Zero Tolerance” policy for drug and alcohol violations 

and will monitor all contractors/consultants to ensure and certify compliance to FTA as part of 

the annual certification.   

The FTA 5311 Program sub recipients must submit a copy of their organization’s 

Drug/Alcohol Testing Program to the NDOT to exhibit their acceptance of the Drug & Alcohol 

requirements.  The Program must include a listing of key personnel/organizations responsible for 

implementing the program. 

 

DRUG FREE WORK PLACE 

All sub recipients are required to certify to the NDOT that they provide a Drug Free 

Workplace in accordance with the Drug Free Workplace Act of 1988. 

 

COMMERCIAL DRIVER’S LICENSE 

Drivers of vehicles designed to transport more than fifteen persons (including the driver) 

must have a Commercial Drivers License (CDL).  Mechanics driving these vehicles must also 

have a CDL.  Drivers can obtain a CDL at the Nevada Department of Motor Vehicles (DMV).   

 

TRAINING 

Rural Transit Assistance Program (RTAP) funding for training to nonurbanized area transit 

providers is available through the NDOT.  The NDOT may also offer training sessions 

throughout the state which may include:   
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 ADA Passenger Techniques and Sensitivity (ADAPTS)  

 Defensive Driving 

 Air and Bloodborne Awareness 

 Drug and Alcohol Abuse Prevention 

 Customer Service 

 Passenger Assistance Training (PASS) 

 

ALTERNATIVE FUELS 

The federal government encourages states to investigate using alternative fuels such as 

diesel, propane, compressed natural gas or electricity to propel motor vehicles.   

 

RISK MANAGEMENT 

FTA sub recipients in the nonurbanized areas are encouraged to have a Risk Management 

Plan.  Risk Management includes the identification, measurement, and analysis of risks; the 

elimination or reduction of hazards; the assumption or insurance of the risk; and a loss-control 

program. 

 

SAFETY JURISDICTION 

Sub recipients are required to operate their service in a safe manner and prevent the 

development of conditions that "create a serious hazard of death or injury." The State’s 

Monitoring Program includes safety compliance.  If safety violations are found during the 

monitoring visit the sub recipient is given the opportunity to correct the situation.  If a sub 

recipient fails to correct a safety violation, further financial assistance can be withheld. 

 

SAFETY AND SECURITY 
 

In light of the terrorist attack on September 11, 2001 and the resulting increase nationally 

in security concerns, the NDOT has recognized the need for increased security awareness, and 

the need to protect our facilities, equipment, and the transportation infrastructure from physical 

damage or from being rendered inoperable, as best we can. 
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The State of Nevada, in accordance with Nevada Revised Statues, Chapter 414 (NRS 

414), is required to mitigate against, prepare for, respond to, and recover from 

emergencies/disasters in order to provide assistance that saves lives and protects health, safety 

and property.  These emergencies/disasters may range from a small, localized event to a large 

scale event which requires a presidential Declaration. 

A disaster may severely damage the transportation infrastructure.  The damage inflicted 

may influence the means and accessibility of relief services and supplies.  The NDOT is 

responsible for keeping State highways and roads repaired and open during a disaster and will 

assist in traffic control on these routes.  This will normally be accomplished through the NDOT 

District Engineers and Managers at the Maintenance District level. 

The Department of Homeland Security (DHS) issued Homeland Security Presidential 

Directive – 3:  the Homeland Security Advisory System (HSAS).  The HSAS provides five 

graduated threat conditions identified by both word and color, with appropriate security 

countermeasures for each threat level.  Its implementation is mandatory for federal facilities and 

is strongly recommended for State, local and private facilities.  The HSAS stated that it strongly 

appears to be in the Nation’s interest for State/State Department of Transportations to have a 

“parallel” system to reduce confusion and facilitate needed countermeasure implementation as 

appropriate during heightened security threat levels.  Following the issuance of the HSAS 

Directive, the American Association of State Highway and Transportation Officials (AASHTO) 

established a Transportation Security Task Force which is requesting each State DOT to 

thoroughly evaluate existing security threat and countermeasures in place, documenting the State 

DOT’s security system, and providing guidelines to secure the nation’s highways and bridges. 

The NDOT has developed a Facility and Transportation Infrastructure Security Plan to 

provide guidelines for security at our facilities. This plan addresses employee training in what to 

watch for and how to respond to a suspected security problem, the appropriate actions to take in 

regards to the security of the NDOT’s mobile fleet, and physical measures which can be taken to 

protect the NDOT facilities. 
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As stated in Chapter IV of this plan, the NDOT expects all sub-recipients to operate FTA 

grant funded vehicles in a manner that is consistent with any Transportation Services Authority 

(TSA) requirements.  TSA advises transit providers to follow industry guidelines prohibiting 

items such as firearms, ammunition, flammable materials, mace, knives, and explosives.  They 

also produce a “Guide to Motorcoach Security” which provides general guidelines and tips.  The 

TSA recommends that passengers consult with the transportation provider or operator for a 

prohibited items list, as it will vary by provider. 

Additionally, many transit vehicles in rural areas of Nevada have installed security 

cameras and the NDOT has added cameras as an option for new vehicle orders.  Some busses in 

Nevada have also installed lights on top of their vehicles that alert police if they are in distress.  

Within the urban areas of the state, the MPO’s are responsible for developing their own regional 

transit security strategies. 

The RTC of Southern Nevada has adopted a Regional Transit Security Strategy that 

provides an optimal all-hazard approach, to preparedness, prevention, response, and recovery 

programs.  The transit agencies in Southern Nevada focus their efforts on the prevention of an 

attack on the transit system. 

The RTC of Washoe County considers security of the transportation system an important 

factor in the development of the objectives and policies for all modes of travel. RTC’s safety and 

security administrator regularly coordinates with the department of Homeland Security and other 

emergency preparedness and law enforcement agencies to manage security issues in the region, 

and to help prevent major disasters from occurring.  They have a policy in place that states they 

will work with local, state, and nationwide law enforcement agencies to enhance the security of 

public transportation.  They also have an extremely active security update program including the 

installation of surveillance cameras on transit vehicles and an automatic vehicle locator (AVL) 

program on all agency vehicles. 

The Carson Area Metropolitan Planning Organization (CAMPO) has a goal to increase 

the security of all modes of the transportation system.  They hope to install surveillance cameras 

and Global Positioning Systems on all of their transit vehicles.  In general, CAMPO encourages 
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the use of all technologies, tools, and strategies that have the potential to improve the security of 

the residents in the region and visitors. 

 

In the Lake Tahoe Basin, all of BlueGO’s vehicles are equipped with automated GPS 

vehicle location (AVL), mobile data terminals (MDT), and radio data and voice communication 

equipment.  BlueGO’s electronic systems team with the Intelligent Transportation System (ITS) 

is being implemented in the Basin. 
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CHAPTER V 

PROGRAM ADMINISTRATION 

 

 The Section 5311 grant funds are administered by the NDOT according to FTA rules and 

regulations. To accomplish this task, the NDOT may use up to fifteen percent (15%) of its 

apportioned Section 5311 funds for State Administration.  

 Under Section 5311 sub recipients may be allowed program administration expenses 

which include, but are not limited to: salaries of the project director, secretary, and bookkeeper; 

marketing expenses; insurance premiums for vehicles; office supplies; facilities and equipment 

rental.  All program administration costs must be directly related to the transportation service. 

 

STATE APPLICATION PROCESS 

 The NDOT completes a Transportation Electronic Award Management System (TEAM) 

grant application annually for the 5311 program funds.  The application includes a program 

budget that describes the transit projects in the State Transportation Improvement Program 

(STIP).  Certifications and Assurances are published on the TEAM website annually and require 

electronic signature by the NDOT front office and legal representation.  The NDOT certifies, to 

the FTA annually, compliance with federal regulations in the areas of Civil Rights, the 

Americans with Disabilities Act and other regulations through the signing of the Certifications 

and Assurances.   The Certifications and Assurances must be signed by the NDOT within ninety 

(90) days of being published in the Federal Register. 

 After the grant application is submitted by the NDOT, the FTA is allowed ninety (90) 

days to review and comment before accepting the grant application.  

 

PROGRAM BUDGET 

 The NDOT’s annual Transit Budget is determined by available federal funds published in 

the Federal Register and the availability of local matching funds. 
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PROGRAM OF PROJECTS 

 The Program of Projects section of each FTA grant application includes all proposed 

projects for acquisition of transportation services under a contract for the elderly and persons 

with disabilities living in the small urban and rural areas of the state for the federal fiscal year.  

Each project is included in the STIP and the Coordinated Plan. 

 

STATEWIDE MONITORING PROGRAM 

The NDOT’s Statewide Monitoring Program inspects the sub recipient’s site and 

equipment for compliance.  Monitoring is conducted in both office and field (on–site) 

environments.  

 If the sub recipient is found to be out of compliance with federal/state 

regulations/procedures, they are notified and corrective action is required.  The sub recipient is 

cautioned that if the non-compliance issue is not rectified Agreements could be terminated.   

 

MONITORING OF SUB RECIPIENTS 

The NDOT is responsible for ensuring that all sub recipients of FTA funds comply with 

all applicable federal and state regulations and program requirements.  

The NDOT has developed specific monitoring practices that provide for the 

comprehensive oversight of sub recipients and ensures compliance with all provisions relative to 

project administration, management and operations.   

Federal requirements for Certifications and Assurances are provided to sub recipients 

through the application process.  The signed application, with all attachments included, becomes 

part of the Agreement.  Applications without the proper assurances are rejected. Compliance 

with Certifications and Assurances may be reviewed during on-site monitoring. Sub recipients 

that are found to be out of compliance with any provision will be subject to corrective action, 

specific sanctions or termination.  The Certifications and Assurance must be attached to each 

application every year.  All sub recipients will be monitored for general Agreement compliance 

at a minimum of every two years.  Sub recipients with major management and oversight 

responsibilities, may be subject to an administrative/management review and a general 

compliance on-site review more frequently. 
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All recipients subject to FTA Drug and Alcohol testing programs under 49 CFR Part 40 and 49 

CFR Part 655 will be monitored on-site every year.  The NDOT will also provide Management 

Information System (MIS) reporting oversight as required by the FTA Drug and Alcohol 

reporting process.  

The NDOT will utilize the following monitoring methodologies to provide sub recipient 

oversight and ensure compliance with specific program requirements. 

The Application and Agreement processes include ongoing review and monitoring of the 

required annual Certifications and Assurances and reporting requirements. 

The NDOT staff or designees perform on-site and office monitoring reviews which often 

require standardized checklists to ensure that reviews are consistent with specific state and 

federal regulations and program requirements. On-site monitoring is scheduled on a calendar 

cycle but may occur at any time as deemed necessary by the NDOT.  Monitoring reviews will be 

conducted in accordance with the following guidelines: 

Pre-Monitoring Review    Prior to Agreement Process 

New Sub Recipient Review    Upon Execution of Agreement 

General Compliance On-Site Monitoring  Every two years 

Drug and Alcohol Review (on-site)   Every year 

Drug and Alcohol Reporting (MIS)   Every year 

Ridership/Maintenance Reports   Every month 

Follow-up/Corrective Action Review   As Needed 

Vehicle Inspection Review    Every two years 

Special Monitoring     As Needed 

 

GENERAL COMPLIANCE MONITORING 

The monitoring of all sub recipients is conducted by the NDOT or it’s designees.  The 

monitoring program utilizes worksheets that verify information about the sub recipient, such as 

contact name, address, Agreement number and location of the site.  This identifies use and 

condition of vehicles being used in the program, and inquires about the sub recipient’s 

compliance with federal and state regulations and procedures. 
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Areas covered by the monitoring program may include Administration and Management, 

Reporting Procedures, Facilities and Property Management, Personnel and Training, Operations 

and Service Provision, Fleet Characteristics, Maintenance, Safety, Budget, Cash Disbursement, 

Service Planning and Marketing, and Public Involvement. 

 

SPECIAL MONITORING  

The special monitoring of specific programs and activities required by federal and state 

regulations includes but is not limited to:   

 Americans with Disabilities Act (ADA)  

 FTA Drug Free Workplace Act (DFWA)  

 FTA Drug and Alcohol Test Program  

 Compliance with FTA Procurement Practices 

 The requirements set forth in this State Management Plan and NDOT Agreements 

(e.g. Vehicle Maintenance Programs and Driver Training)  

 

SERVICE MONITORING  

The service monitoring system reviews and examines the preservation of service 

standards.  Customer complaints may be investigated during monitoring.  The monitoring may 

review routes, schedules and customer satisfaction through surveys (i.e. good points, bad points, 

what needs improvement, etc).  

 

PERFORMANCE MONITORING 

The Performance Monitoring system reviews are to determine compliance with federal 

and state regulations and the sub recipient Agreements.  Monitoring of budgets for planned vs. 

actual expenditures.  Reports are reviewed for accuracy and timeliness. 

 

GRANT MANAGEMENT 

 Sub recipients must follow FTA, State and NDOT regulations and policies.  Sub 

recipients are required to keep separate files for transit projects and make them available for 

inspection at all times. 

The NDOT has internal controls to ensure that Office of Management and Budget (OMB) 
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Cost Principles are followed.  Expenditures made by the sub recipient are reimbursable if they 

are contained within the appropriate Cost Principles OMB Circular and are:  

(a) In conformance with the project description and budget as well as other 

provisions of the sub recipient Agreement; 

  (b) Necessary to accomplish the project; 

  (c) A reasonable amount for the goods or services expended; 

  (d) The actual net cost; 

  (e) Incurred and performed within the Agreement timelines; 

  (f) Supported with invoices and proper documentation. 

   

 Sub recipients are required to maintain a written code or standard of conduct that governs 

the performance of its officers, employees, board members, or agents engaged in the award and 

administration of contracts supported by federal funds.  This standard must ensure that no 

employee, officer, board member, or agent of the sub recipient will be directly involved in the 

selection, award, or administration of a contract supported by the NDOT/FTA funds if a conflict 

of interest, real or apparent, would be involved.  The code must ensure the sub recipient's 

officers, employees, board members, or agents will not solicit or accept gratuities, favors or 

anything of monetary value from contractors, potential contractors, or parties to a sub agreement. 
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CHAPTER VI 

FUNDING AND FINANCIAL MANAGEMENT 

 FUNDING 

The State budget process includes two elements: funding allocation and state authority.  

The funding allocation or appropriation is the promise of reimbursement of expenditures 

received from outside sources such as FTA along with other revenue streams such as the gas tax. 

 Legislative Authority is what allows the NDOT to incur the costs.  If the NDOT does not 

have the authority it does not matter who is willing to give the NDOT funds.  The NDOT cannot 

incur the costs until they have been approved by the Legislature. 

The NDOT applies to the FTA annually for funding based upon the applications for funds 

received.  These FTA grants run on the federal fiscal year, October 1 thru September 30 and are 

eligible for the years of the award and an additional two years for the 5311 program.   

 The Nevada Legislature meets every two years to approve State budgets.  The State 

budget year runs from July 1 thru June 30.  Authority approved for two years may not be 

approved for the third year. 

 

FINANCIAL MANAGEMENT 

 
PRE AGREEMENT VERIFICATION 

Sub recipients apply to the NDOT for FTA 5311 program funds.  The sub recipient’s 

application documents the source of local match funds, yearly budgets, signed Certifications and 

Assurances and other pertinent information for federal compliance.  The NDOT may conduct an 

on-site visit to ensure the sub recipient’s ability to manage the program successfully.  Prior to the 

offer of an Agreement with the sub recipient, financial systems may be reviewed for compliance 

with the NDOT and federal requirements.  When all assurances are met, the NDOT proceeds 

with the Agreement process with the sub recipient.   
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REIMBURSEMENT TO SUB RECIPIENTS 

All costs must be in accordance with applicable OMB Circulars, such as A-122 and 

A-87. Sub recipients must submit their requests for reimbursements with clear, convincing 

and reliable documentation. If the request includes third party contributions, the contributions 

must be necessary to accomplish program activities and allowable if the sub recipient were 

required to pay for them.  The sub recipient must show how it arrived at the valuation placed 

on third-party in-kind contributions.  Program Income must be in accordance with the FTA 

Common Rule, 49 CFR Part 18.20.  Invoices must have an invoice number, the name and 

address of the grantee, the NDOT Agreement number and all back up substantiating the 

request.  The invoice must clearly state the time period the reimbursement is being requested 

for.  All requests for reimbursement should be submitted to the Transit Section of the NDOT 

within 30 days following the reimbursement period. 

 

INITIATE DRAWDOWN 

The NDOT may seek reimbursement quarterly, from the ECHO FTA System, for 

funds reimbursed to the sub recipients.  Grant balances are verified utilizing the Transit 

Section Grant Reconciliation Sheets prior to drawdown. 

 

FINANCIAL STATUS REPORT 

The Annual Program of Projects Report is due by October 31 each year.  The state 

submits a report to the FTA for each active grant for the prior 12 month period ending 

September 30. 

A financial status report (SF-269 and SF-269A) is required to be submitted to FTA at 

the end of each federal quarter to illustrate the financial status of grant funds.  Reports are 

filed electronically through the Transportation Electronic Award Management (TEAM) 

online system. Funds are considered encumbered when agreements are signed with sub 

recipients. 
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AUDITS 

Any sub recipient approved to receive FTA funds through the NDOT is subject to a 

pre-audit of their financial systems.  This is done by the Internal Audit Division within the 

NDOT.  The pre-audit may include review of the Internal Controls, Accounting System and 

the Payroll System.  The Internal Audit Division of the NDOT will conduct audits on sub 

recipient agreements upon completion of the agreement.  In addition, if the sub recipient 

receives more than $500,000 in federal funds annually, a single audit or program specific 

audit by an outside auditor is required under Circular A-133. 

 

CLOSEOUT OF GRANTS 

The NDOT is required by the FTA to review all open grants and process closeouts 

when all monies have been expended, the grant is expired, or the project has been completed. 

 

RECORD RETENTION 

The NDOT and sub recipient financial records, supporting documentation and all 

other records pertinent to a grant must be retained for three years after an Internal Audit has 

been completed and submittal of the Final Financial Status Report to FTA by the NDOT.   
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CHAPTER VII 

CONTRACTING 

CONTRACTING 

 Prior to the NDOT entering into an Agreement using FTA funds, the grant must 

be executed with FTA and there must be budget authority.   

Types of Agreements that NDOT enters into are: 

 Grantee Agreement – for services and transit vehicles 

 Independent Contractor Agreement – for technical assistance/training and 

procurement vendors 

 Inter-local/Cooperative Agreement – for other governmental entities 

cooperating to provide transit services 

 

DISADVANTAGED BUSINESS ENTERPRISES (DBES) 

The NDOT’s Contract Compliance office will ensure that all certified DBES have 

the maximum opportunity to participate in the performance of contracts, proposals, 

purchase orders, and subcontracts.  The NDOT will take appropriate measures to ensure 

sub recipients, contractors, consultants, subcontractors, and vendors do not discriminate 

on the basis of race, color, creed, national original, sex, disability, age, marital status or 

political beliefs.   

 

EQUIPMENT 

A sub recipient must request approval from the NDOT for reimbursement of 

funds used to purchase office equipment such as computers, copiers or fax machines 

related to their transit service using a Capital Request Form.  The sub recipient will 

receive written approval/denial from the NDOT based on the availability of capital funds.   



 

REVISED 3/2008  Chapter VIII-1 
 

CHAPTER VIII 

OTHER PROVISIONS 

The following FTA provisions are required of the NDOT and all sub recipients. 

 

CIVIL RIGHTS COMPLIANCE 

 Each sub recipient must certify to the NDOT in their grant application and the 

NDOT must certify to the FTA that civil rights compliance will be met, and the necessary 

reports provided.  The NDOT and the sub recipients are responsible for compliance with 

all civil rights requirements applicable to transit related projects, including the non-

discrimination prohibitions of 49 USC 5332 and of Title VI of the Civil Rights Act of 

1964, as amended; the Equal Employment Opportunity (EEO) requirements; 

Disadvantaged Business Enterprise (DBE) program requirements; the federal protection 

for persons with disabilities of Section 504 of the Rehabilitation Act of 1973, as 

amended; and the Americans with Disabilities Act of 1990 (ADA), as amended. 

  

NONDISCRIMINATION - 49 USC 5332 

 49 USC 5332 states: "a person may not be excluded from participating in, denied 

a benefit of, or discriminated against under, a project, program, or activity receiving 

financial assistance from the FTA because of race, color, creed, national origin, sex, or 

age.” 

 

TITLE VI OF THE CIVIL RIGHTS ACT OF 1964 

 No person in the United States may use race, color, creed, age, sex or national 

origin as grounds to exclude another person from participation in, be denied the benefits 

of, or be subject to discrimination under any program or activity receiving federal 

financial assistance. 



 

REVISED 3/2008  Chapter VIII-2 
 

  

The FTA specifies both general and program-specific requirements for Title VI 

compliance.  The NDOT submits the following to the FTA:   

(1)  A concise description of any lawsuits/complaints alleging discrimination 

in service delivery filed against the NDOT/sub recipient within the past 

year together with a statement of status or outcome of each complaint or 

lawsuit; and 

(2) A summary of all civil rights compliance review activities conducted in 

the last three years. 

The sub recipient is required to submit to the NDOT a Title VI Civil Rights Act of 

1964 Annual Report that includes information on any lawsuits/complaints of 

discrimination against the sub recipient/operator of service, and a summary of civil rights 

compliance review activities conducted that year. 

 The NDOT submits the following to meet the program specific requirements of 

the Title VI program: 

(1)  A description of the process the NDOT uses to develop the annual 

program of projects submitted to the FTA as part of its grant application to 

ensure fair and equitable distribution of funds to all including Native 

American tribes; 

(2) A description of the NDOT's efforts to assist agencies in applying for the 

FTA funds, to include efforts made to assist minority applicants and 

Native American tribes; 

(3) A description of the NDOT's criteria for selecting transit providers to 

participate in the program, that include sub recipients serving significant 

minority populations and Indian Reservations; and 

(4) A description of the NDOT's ongoing process to monitor sub recipients'

 compliance with Title VI. 
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EQUAL EMPLOYMENT OPPORTUNITY (EEO) 

 The NDOT must assure to the FTA that all sub recipients are in compliance with 

FTA's Equal Employment Opportunity (EEO) objectives.  The NDOT may require 

documentation from sub recipients to ensure that they do not discriminate in employment 

on the basis of race, color, creed, national origin, sex, age, or disability.  (The Federal 

Highway Administration has been designated by the U.S. Department of Transportation 

to receive EEO programs.) 

 

DISADVANTAGED BUSINESS ENTERPRISE (DBE) PROGRAMS 

 A Disadvantaged Business Enterprise (DBE) is a small business concern which is 

at least 51 percent owned by one or more socially and economically-disadvantaged 

individuals, or in the case of any publicly-owned business, at least 51 percent of the stock 

is owned by one or more socially and economically-disadvantaged individuals, and 

whose management and daily business operations are controlled by one or more of the 

socially and economically-disadvantaged individuals who own it.  Socially and 

economically-disadvantaged individuals are those citizens of the United States who are: 

African Americans, Hispanic Americans, Native Americans, Asian-Pacific Americans, 

Asian-Indian Americans, women, and other individuals found to be socially and 

economically-disadvantaged by the Small Business Administration pursuant to Section 

8(a) of the Small Business Act. 

 The NDOT, through the Contract Compliance Division, takes the necessary steps 

to ensure that DBE firms have the maximum opportunity to compete for and perform 

contracts. The Contract Compliance Division, in cooperation with the Transit Section, 

informs sub recipients of their responsibility to make a reasonable effort to use DBE 

firms; provides information to the sub recipients about the availability of such firms; 

monitors the sub recipient's contracting activity for DBE compliance; and reports to the 

FTA on contracting activities. 
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The NDOT and sub recipients receiving over $250,000 in FTA grant project 

administration and/or operating funds must submit a DBE Program that sets transit goals 

for DBE participation.  In setting a DBE transit goal, the NDOT and the sub recipient 

need to include only the contracting opportunities.  These transit goals must be submitted 

semi annually to the FTA. 

 

SECTION 504 OF THE REHABILITATION ACT OF 1973 

 Section 504 of the Rehabilitation Act of 1973, as amended, 29 USC 794, prohibits 

discrimination on the basis of disability by recipients of federal financial assistance.  The 

FTA sub recipients sign an "Assurance of Non-Discrimination on the Basis of Disability" 

that states they will not discriminate against persons with disabilities while providing 

transportation service.  The transportation service has to meet a significant portion of the 

actual transportation needs of persons with disabilities within a reasonable time.  Nevada 

defines a person with disabilities as an individual whose impairment prevents or restricts 

normal mobility, which include vision, hearing, mental and physical impairments and 

who may need special assistance. 

 Sub recipients are required to provide services as stated in their application to 

persons with disabilities along with the following: 

(1) Each sub recipient's service area must have at least one accessible vehicle 

that can accommodate persons with disabilities; 

(2) All accessible vehicles and their equipment must be maintained in proper 

operating condition; 

(3) A back-up accessible vehicle must be available that can accommodate 

persons with disabilities when an accessible vehicle is out of service; 

(4) If no back-up accessible vehicle is available, other arrangements have 

been made to ensure accessible service continues; 

(5) When a sub recipient replaces an accessible vehicle, that another 

accessible vehicle is available in the service area until delivery of the new 

accessible vehicle; 

(6) Personnel are trained and supervised so that they operate accessible 

vehicles and equipment safely and properly; 
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(7) Adequate assistance and information concerning accessible transportation 

services are available to all persons with disabilities; and 

(8) Service is provided in a timely manner, and that no person with a 

disability is denied access to mass transportation for the general public if 

the person with a disability is capable of using that system, even if the sub 

recipient also provides special service to persons with disabilities. 

 

AMERICANS WITH DISABILITIES ACT OF 1990 

 The Americans with Disabilities Act (ADA) affords equal opportunity for 

employment, transportation, telecommunications, and access to places of public 

accommodation for people with disabilities.  The ADA refers only to persons with 

certified disabilities and does not apply to the general elderly population.  The federal 

agency designated to administer the public transportation provisions of ADA is the FTA.  

The FTA has issued implementation regulations that apply to both public and private 

transportation providers, even if they do not receive federal funding.  These regulations 

contain provisions for accessible vehicle acquisition, development and implementation of 

a plan for providing complementary paratransit service, and the prohibition of 

discrimination on accessible transportation service. 

 The ADA mandates that complementary paratransit or other special service must 

be available for individuals whose needs cannot be met by a fixed-route system.  The 

service must be comparable to the level of service offered to individuals without 

disabilities who use the fixed-route system. Complementary paratransit service must also 

be provided to a personal care attendant traveling with an eligible rider, and visitors who 

have been determined by another public entity to be eligible for such service.  If the 

visitor has been certified as eligible by another entity, they are entitled to complementary 

paratransit service for up to twenty-one days; after that time they must qualify through 

the local public entity for eligibility.  Any animal trained to assist a disabled individual 

must be allowed to accompany that individual during the ride. 

 ADA regulations apply only to designated public transportation (other than public 

school transportation) by bus, rail, or other conveyance (other than transportation by 

aircraft, intercity or commuter rail transportation) that provides the public with general or 
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special service, including charter service, on a regular and continuing basis.  If a public 

entity contracts with a private transportation provider to operate the "public" system, the 

private operator must comply with the ADA regulations.  Vanpools and airport shuttle 

systems are required to provide accessible transportation.  This may be done by a joint 

agreement with other shuttle systems, where the agencies share an accessible vehicle. 

 An ADA Plan is required from each FTA sub recipient.  The Plan must describe 

the current transportation services being offered, and a timetable for implementing 

accessible or complementary transportation if the present service cannot accommodate 

persons with disabilities. The ADA Plan is required before sub recipients can receive 

vehicles with FTA funds and must be updated annually. 

 Sub recipients receiving FTA funds certify, to the NDOT, compliance with the 

provisions of the ADA.  The NDOT ensures vehicles acquired with FTA funds are 

equipped, maintained, and operated in accordance with the regulations.   

 

LABOR PROTECTION 

 FTA Section 5311 Program, 49 USC 5333(b) requires that fair and equitable 

arrangements be made to protect the interests of employees affected by such assistance.  

The Department of Labor (DOL) is responsible under federal law for the administration 

of Section 5333(b). 

 A simplified process for assuring employee protection that accommodates the 

needs of participants in the FTA programs has been developed jointly by the DOL and 

the U.S. Department of Transportation (DOT).  A Special Section 5333(b) Warranty for 

FTA projects has been developed containing standard terms and conditions covering the 

requirements of labor protection.  FTA sub recipients agree in writing to the Special 

Warranty.  The NDOT certifies to the DOL that each sub recipient included in the FTA 

program of projects has agreed in writing to the Special Warranty.  The Special Warranty 

is incorporated by reference in the Agreements between the FTA and the NDOT, and the 

NDOT and the sub recipient. The sub recipient must post the Special Warranty where 

affected employees may see it.  



 

REVISED 3/2008  Chapter VIII-7 
 

The NDOT provides to the DOL an up-to-date listing of existing transportation 

providers that are eligible recipients for FTA funds; are in the service area of the project; 

and are or aren’t represented by a labor organization. 

 The NDOT cannot request reimbursement from the FTA for a project unless the 

sub recipient has agreed in writing to the Special Warranty and the NDOT has certified 

this agreement to the DOL.  If any non-compliance problems develop the DOL will 

inform the FTA and work with the NDOT and the sub recipient to reach a satisfactory 

solution to permit the release of funds for the project in question. 

 

PRIVATE SECTOR PARTICIPATION 

 49 USC 5323(a)(1) requires FTA funded projects, to the maximum extent 

feasible, to provide for the participation of private-for-profit transportation providers.  In 

Nevada, private-for-profit transportation providers are invited to bid on all transit projects 

and to participate in local specialized (elderly/disabled) transportation.   

 

CHARTER OPERATION 

 Charter service is defined in 49 CFR Part 604 as providing special service to a 

specific group that dictates the route and schedule to be used.  If the service is under the 

control of the sub recipient, is open door and the sub recipient can put any rider on the 

vehicle in addition to the agency's clients, it is not considered charter. 

 The NDOT signs a charter agreement as part of the annual Certification and 

Assurances stating the state will abide by 49 CFR Part 604 – Charter Service Final Rule.  

The NDOT obtains, as part of the application process, a signed charter agreement from 

each applicant ensuring the sub recipient will also abide by FTA charter regulations.   

49 CFR Part 604 prohibits sub recipients from providing charter service using 

FTA funded equipment if there is at least one private charter operator willing and able to 

provide the proposed service.  Any FTA sub recipient wanting to provide charter service 

must publish a notice annually and determine whether there are any private charter 

operators willing and able to provide the service.  The sub recipient may petition the 

NDOT for the following exceptions:  

 



 

REVISED 3/2008  Chapter VIII-8 
 

(1) There are no willing and able private operators;  

(2)  The sub recipient is providing the FTA funded vehicles or service to private 

operators to satisfy a capacity need or a need for accessible equipment 

(contract with private operator);  

(3) In a non-urbanized area, the service offered by willing and able operators 

creates a hardship due to minimum duration requirements or distances 

between charter origin and operator location (by petition to the FTA and 

notification);  

(4) The sub recipient wishes to use the vehicles in a special event (by petition to 

the FTA Administrator);  

(5) The sub recipient contracts with private, non-profit organizations or 

governmental entities that certify the following: the trip serves a majority of 

persons with disabilities, they are qualified social service agencies receiving 

funds [primarily Health and Human Services (HHS)] as noted in 49 CFR Part 

605, Appendix A; or the trip serves persons receiving public welfare 

assistance funds (contract and certification);  

(6) In a non-urbanized area, contracts with a government entity or private, non-

profit organization that certify the following: more than 50 percent of 

passengers will be elderly (contract and certification) or they are qualified 

social service agencies receiving funds (primarily HHS) as noted in 49 CFR 

Part 605, Appendix A; and the sub recipient has formal agreements with all 

private charter operators (contract and notification). 

 

SCHOOL TRANSPORTATION 

 49 USC Section 5323(f) prohibits the use of FTA funds for exclusive school bus 

transportation for school students and school personnel.  The regulation does permit 

regular service to be modified to accommodate school students along with the general 

public.   Sub recipients may not operate an exclusive school “tripper” service. 

 The NDOT signs a school transportation agreement as part of the annual 

Certifications and Assurances to the FTA and obtains a signed school bus transportation 

agreement from each sub recipient through the application process.    
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DEBARMENT AND SUSPENSION 

 The purpose of the Debarment and Suspension Certification required from the 

NDOT and sub recipient receiving over $25,000, is to ensure funds are not given to 

anyone who has been debarred, suspended, or is ineligible or voluntarily excluded from 

participation in federally assisted transactions. 

 The NDOT signs this Certification as part of the annual Certifications and 

Assurances to FTA.  The NDOT obtains a signed Certification from each sub recipient 

during the application process.  In addition, signed Debarment and Suspension 

Certifications are obtained from prospective vendors during the NDOT’s procurement 

process.   

 

RESTRICTIONS ON LOBBYING 

 Federal financial assistance may not be used to influence or attempt to influence 

any member of the U.S. Congress or an officer or employee of the U.S. Congress in the 

making of any federal contracts, grants, or cooperative agreements.  Federal funds may 

not be used for lobbying Congressional Representatives or Senators indirectly, such as by 

contributing to a lobbying organization or funding a grass-roots campaign to influence 

legislators (31 USC Section 1352).  General advocacy for transit and providing 

information to Legislators about the services a sub recipient provides in the community 

are not prohibited, nor is using non-federal funds for lobbying, so long as the required 

disclosures are made. 

 The NDOT, sub recipients, and third-party contractors awarded FTA assistance 

exceeding $100,000 must sign a "Restrictions on Lobbying" Certification and, if 

applicable, disclose the expenditure of non-federal funds for lobbying purposes.  The 

NDOT signs the Lobbying Certification as part of the annual Certifications and 

Assurances to the FTA.  Sub recipients (receiving over $100,000 in FTA funds) must 

provide a signed Lobbying Certification during the application process.  In addition, 

signed Lobbying Certifications are obtained from the vendor during the NDOT’s 

procurement process. 
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CLEAN AIR ACT 

 The Clean Air Act Amendments of 1990 established many substantive 

requirements to bring air quality regions that violate the national ambient air quality 

standards into attainment by prescribed dates.  The NDOT and sub recipients must 

comply with the requirements of the Clean Air Act if applicable. 

 

PROTECTION OF THE ENVIRONMENT 

 Activities and projects that have very limited or no environmental effects such as 

Program Administration or Operating Assistance in the Section 5311 Program are 

categorically excluded from the FTA's requirement to prepare an Environmental Impact 

Statement (EIS).    The NDOT submits an assurance that such sub recipient projects are 

categorically excluded under the FTA's environmental impact regulations. 

 

EMERGENCY MANAGEMENT 

 FTA sub recipients are required by the NDOT to cooperate and coordinate with 

Emergency Management Agencies in their area during disasters.  Vehicles may be used 

to transport people and/or equipment in emergencies. 
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CHAPTER IX 

PLANNING, COORDINATION AND THE PUBLIC 

PLANNING 

Statewide Transportation Plan is as follows: 

 “The NDOT has developed a statewide transportation plan in accordance with 

CFR Title 23 part 450.  It considers and provides for, as applicable, connections of and in 

between rail, commercial motor vehicles and aviation facilities, particularly with respect 

to intercity travel.  It is statewide in scope to facilitate the efficient movement of people 

and goods.  It is set for a time horizon of twenty years and contains as an element a plan 

for bicycle transportation, pedestrian walkways and trails that are appropriately 

connected to other modes.  It either references or contains applicable short range planning 

studies, strategic planning studies, transportation needs studies and statements of policies, 

goals, objectives and performance measures regarding issues such as transportation, 

demographics, economic development, social and environmental effects, preservation of 

future right-of-way and energy related issues.  It either reflects or references any 

metropolitan area plan developed pursuant to 23 USC 134 and section 8 of the Federal 

Transit Act, 49 USC app. 1607.  It reflects or references methods to expand and enhance 

appropriate transit services and to increase the use of such services.  It also includes 

innovative financing methods and investment strategies.” 

Copies of the NDOT’s Statewide Transportation Plan are available on the NDOT 

website, www.nevadadot.com or from either the Program Development or Intermodal 

Sections of the NDOT. 

 

 STATE TRANSIT PLAN 

 The State Transit Plan is an element of the Statewide Transportation Plan.  The 

plan assesses transit needs; developing plans for short and long-range urban, small urban, 

rural and Indian Reservation transportation needs. 
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STATEWIDE TRANSPORTATION IMPROVEMENT PROGRAM (STIP) is as 

follows: 

“The Nevada Department of Transportation (NDOT) administers and implements 

programs for the planning, development, construction, and operation of the state's 

transportation systems.  The NDOT's mission is to: Efficiently plan, design, construct and 

maintain a safe and effective seamless transportation system for Nevada's economic, 

environmental, and social needs. 

Annually, the NDOT develops a Statewide Transportation Improvement Program 

(STIP).  The STIP includes a three year list of federally funded or regionally significant 

non-federally funded transportation projects and programs consistent with the goals and 

strategies of the Statewide Transportation Plan.  Projects in the STIP that are located in 

non-attainment areas are found to be in conformance with the State Implementation Plan 

(SIP) before they are included. 

Development of the STIP is completed in cooperation with the State's 

Metropolitan Planning Organizations (MPOS) and local governmental agencies.  A MPO 

is designated for each urbanized area with a population of more than 50,000.  At present, 

there are four MPOS in the State of Nevada.  Three of the MPOS were designated by the 

Bureau of the Census (the Regional Transportation Commission (RTC) of Southern 

Nevada, the RTC of Washoe County, and the Carson Area MPO).  The fourth MPO (the 

Tahoe MPO) was designated as a MPO through legislation passed by the U.S. Congress. 

MPOS are required to develop a Regional Transportation Improvement Program 

(RTIP) that is consistent with their Regional Transportation Plan (RTP).  These 

plans/programs must be multi-modal and fiscally constrained.  The NDOT, the RTC of 

Southern Nevada, the RTC of Washoe County, the Tahoe MPO, the Carson Area MPO, 

and regional and local governments follow their locally adopted public participation 

processes in the development of their TIPS and the STIP.  Upon approval by the 

Governor of the State of Nevada or his designee (the Director of the NDOT), the MPOS 

RTIP is incorporated without change into the STIP. 

The STIP is reviewed by the Federal Highway Administration (FHWA) and the 

FTA for consistency with federal regulations, and if acceptable, jointly approved.” 
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COORDINATION 

COORDINATED PUBLIC TRANSIT – HUMAN SERVICES TRANSPORTATION 
PLAN 
 
 The United States Department of Transportation (USDOT) has signed an 

interagency agreement with the United States Department of Health and Human Services 

(DHHS) to improve the coordination of programs funded by the two Departments.  The 

NDOT does expect public transit systems funded with Section 5311 funds to participate 

in the local planning process for coordination efforts throughout the State.  As part of the 

application process for FTA funds, sub recipients are encouraged to submit 

documentation describing their coordination efforts.  The NDOT participates in this 

coordination, through the Advisory Committee for Transit (ACT).  Invitations to 

participate on this committee are sent to the: 

 Federal Highway Administration 

 Department of Human Resources 

 Division for Aging Services 

 Department of Employment - Training and Rehabilitation  

 Community Based Services 

 Department of Motor Vehicles 

 Department of Public Safety 

 Public Service Commission  

 Governor's Committee on Employment of People with Disabilities 

 State Indian Commission 

 Inter-Tribal Council of Nevada  

 MPOS of Washoe and Clark Counties, Tahoe and Carson City 

  

Numerous members representing senior centers, rehabilitation agencies, Indian 

tribes, transit providers, consultants and vendors are also invited to attend and serve as 

voting members of the ACT.  The Chairman of ACT is a member of the State 

Transportation Technical Advisory Committee (STTAC). 
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THE PUBLIC - PUBLIC INVOLVEMENT 

Efforts to include the public must be documented in the sub recipient’s 

application.  Under 49 U.S.C. 5323(b), “any application for a project that will 

substantially affect a community or the public transportation service of a community” 

must include verification of adequate opportunity for public review and comment on the 

project.  Applicants must hold a public hearing to discuss the application and to receive 

input on the project, if requested.  Letters of support from local governmental agencies, 

transportation recipients and social service agencies may also be included in the 

application   

 

STATEWIDE TRANSPORTATION PLANNING PUBLIC PARTICIPATION 

PROCESS 

The NDOT has a documented public involvement process that describes 

opportunities for public review and comment at key decision points during transportation 

planning activities.  The Statewide Transportation Planning Public Participation Process: 

 Establishes early and continuous public involvement opportunities that provide 

timely information about transportation issues and decision-making processes to 

citizens, affected public agencies, representatives of public transportation 

employees, freight shippers, private providers of transportation, representatives of 

users of public transportation, representatives of users of pedestrian walkways and 

bicycle transportation facilities,  representatives of the disabled, providers of 

freight transportation services, and other interested parties; 

 Provides reasonable public access to technical and policy information; 

 Provides adequate public notice of public involvement activities and time for 

public review and comment at key decision points; 

 To the maximum extent practicable, ensures that public meetings are held at 

convenient and accessible locations and times; 

 To the maximum extent practicable, uses visualization techniques to describe 

plans and studies; 

 To the maximum extent practicable, makes public information available in 

electronically accessible format and means, such as the World Wide Web; 
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 Demonstrates explicit consideration and response to public input; 

 Includes a process for seeking out and considering the needs of those traditionally 

underserved by existing transportation systems, such as low-income and minority 

households, who may face challenges accessing employment and other services; 

and 

 Provides for the periodic review of the effectiveness of the public involvement 

process to ensure that the process provides full and open access to all interested 

parties. 

 

The Statewide Transportation Planning Public Participation Process is available from 

the NDOT’s Intermodal Planning Division or Program Development Division and is 

available at: 

http://www.nevadadot.com/pub_involvement/Participation_Process/pdfs/public_participa

tion_plan.pdf.  

  

RESOLUTION OF DISPUTES 

 FTA sub recipients must have a written process to resolve disputes arising from 

the operation of their transit service and are required to provide a copy to the NDOT.  

The dispute document must explain the handling of concerns or complaints at the local 

level, and have a referral system for unresolved concerns or complaints.  Below is a 

sample resolution/appeal process. 

 
STATEWIDE TRANSIT PROGRAM DISPUTE RESOLUTION/APPEAL 

PROCESS   

Should an applicant wish to appeal, the applicant must use the following process to be 

recognized as a valid appeal.  The letter of appeal must clearly identify the applicant, 

contact person, address, phone number, project description and grounds for appeal.  

Letters of appeal must be hand carried or sent by certified mail and be received by the  
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Department within 30 calendar days of the notification of selection.  Letters of appeal 

can be mailed to: 

Nevada Department of Transportation 
Assistant Director of Planning 
Attn: Air, Rail & Transit Manager, Intermodal Planning 
1263 S. Stewart St. 
Carson City, NV  89712 
 

The Transit Manager will review the appeal with the Program Administrator and 

notify the applicant of the review and any decision within 15 business days of receipt. 

If the applicant is not satisfied with the Program Administrator’s response, an 

appeal may be made to the Director’s Office, in care of the Assistant Director of 

Planning.  This second appeal must be sent by certified mail and be received within 10 

business days of the response from the Program Administrator.  The Assistant Director of 

Planning will provide a written response to the applicant within 15 business days of the 

receipt of the appeal to the Director’s office.  Any decision made by the Assistant 

Director of Planning will be final.  There is no further appeal process. 
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CHAPTER X 

PROGRAM SPECIFIC INFORMATION 

 
NATIONAL TRANSIT DATABASE (NTD) REPORING 

 The NDOT is required by 49 U.S.C. 5335(a) and (b) to submit annually to the 

NTD as a condition of award of Section 5311 FTA funds.  The NTD is FTA’s primary 

national database for statistics on the transit industry.  The annual report contains 

information on capital investment, operations, and services provided under Section 5311.  

Some of the items to be reported include total annual revenue, sources of revenue, total 

annual operating costs, total annual capital costs, fleet size and type, and related facilities, 

revenue vehicle miles and ridership.  The NDOT is responsible for the collection and 

compilation from each Section 5311 sub recipient and transportation provider in the State 

that benefits from the grant. 

 
49 USC 5311 

 The Section 5311 program provides formula funding for the purpose of 

supporting public transportation in areas of less than 50,000 in population including 

Indian Reservations.  Funding may be used for capital, operating, state administration, 

and project administration expenses. 

 

GOALS   

 FTA has defined the goals of the 5311 program, in Circular 9040.1C as follows: 

“to enhance the access of the people in non-urbanized areas to health care, shopping, 

education, employment, public services and recreation; to assist in the maintenance, 

development, improvement and the use of public transportation systems in the rural and 

small urban areas; to encourage and facilitate the most efficient use of all federal funds 

used to provide passenger transportation in non-urbanized areas through the coordination 

of programs and services; to assist the development and support of the intercity bus 

transportation; and to provide for the participation of private transportation providers in 

non-urbanized transportation to the maximum extent feasible.” 
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ROLES AND RESPONSIBILITIES 

The principal responsibility and authority for administering the Section 5311 

Program is with the state agency designated by the Governor.  The agency designated in 

the State of Nevada is the NDOT.  Some of the responsibilities of being the designated 

recipient include, but are not limited to: 

 Document the State’s procedures in the State Management Plan (SMP) 

 Notice to the public regarding program availability and solicitation of applications 

 Develop the Transit element of the State Transportation Improvement Program 

(STIP) 

 Develop project selection and application review processes 

 Ensure compliance with Federal and State requirements by all sub recipients 

 Monitor project activities, project audits and closeouts 

 Plan for future transportation needs and coordination throughout the State 

 File a National Transit Database (NTD) report each year for each sub recipient 

  
ELIGIBLE SUB RECIPIENTS  

Eligible sub recipients are: 

 State or local governmental authorities 

 Non-profit organizations 

 Indian tribes 

 Private, for-profit operators of transit service may participate in the program as 

third-party contractors with the State or other eligible sub recipients 

 

The NDOT may further limit sub recipient eligibility requirements in order to comply 

with State laws or to further program goals. 

 
ELIGIBLE SERVICE AREAS 

 Eligible service areas are any areas defined as rural or small urban (under 50,000 

in population).  Projects may include transportation to and from an urbanized area, but 

cannot provide transportation for urban residents to points within the urban boundary.  

Projects may extend across county or state lines. 

ELIGIBLE PROJECT CATEGORIES 
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CAPITAL 

Capital projects are funded with eighty percent (80%) federal FTA funds.  

Eligible capital projects may include, but are not limited to the following: 

 Program vehicles  

 Communications equipment (mobile radios, base stations,  etc) 

 Passenger shelters, bus stop signs, park and ride lots 

 Replacement/spare vehicle components for program vehicles that demonstrate a 

good maintenance record and have one or more years of useful life remaining 

 Vehicle rehabilitation, remanufacture or overhaul 

 Ridership and data systems, including computers, printers and faxes 

OPERATING ASSISTANCE 

Operating assistance is funded at fifty percent (50%) federal FTA funds of the net 

expenses associated with the provision of transportation services to the general public 

residing in rural and small urban areas.  Eligible expenses may include, but are not 

limited to:  

 Driver, dispatcher, administrative and maintenance personnel wages and benefits 

 Fuel, oil and other vehicle maintenance supplies 

 Vehicle insurance  

 Drug/alcohol testing (collection/lab tests) 

 Licenses 
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STATE ADMINSTRATION 

 The NDOT may use no more than fifteen percent (15%) of its apportioned FTA 

Section 5311 funds to administer the program and to provide technical assistance to sub 

recipients.  Some of the eligible costs include salaries, supplies and office equipment 

used to administer the program.  Allowable technical assistance costs may include project 

planning, program development, development of vehicle and equipment specifications, 

coordination of public transportation programs and such research as the NDOT may 

deem appropriate to promote effective means of delivering public transportation service 

in nonurbanized areas of the state. 

PROJECT ADMINISTRATION 

 For sub recipients, the NDOT treats project administration costs as a separate cost 

category funded up to eighty percent (80%) with FTA funds.  A maximum of fifteen 

percent (15%) of the sub recipient’s total FTA funding may be spent on project 

administration expenses.  Eligible project administration expenses may include, but are 

not limited to the following: 

 Salaries of the project director, secretary, and bookkeeper 

 Marketing expenses 

 Office supplies 

 Facilities and equipment rental 

 Insurance premiums (non vehicle) 

 Cost of administering drug/alcohol testing 

Additionally, administrative costs for promoting and coordinating ridesharing are eligible 

as project administration if the activity is part of a coordinated public transportation 

program. 
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LOCAL SHARE AND LOCAL FUNDING REQUIREMENTS 

CAPITAL ASSISTANCE 

The local share for capital assistance is twenty percent (20%) of the net expense.  

The NDOT may provide one half of the non federal share of the local match for the 

purchase of vehicles through Nevada Revised Statutes (NRS) 408.271.  The local share 

must be derived from sources other than federal funds except where specific language of 

another federal program permits its funds to be used to match other federal funds.  

Capital assistance directly related to a transportation program can be requested through a 

Capital Assistance Reimbursement Request.  These requests are reviewed on a case-by-

case basis and reimbursed at eighty percent (80%) of the total net expense.  Sub 

recipients are required to use a competitive method of obtaining repair work or 

purchasing equipment.  Sub recipients must follow the guidelines for all purchases as 

stated in the FTA’s “Best Practices Manual”.  Exceptions to this process may be 

authorized by the NDOT. 

OPERATING ASSISTANCE 

 The local share of operating assistance is no less than fifty percent (50%) of 

which twenty five percent (25%) must be derived from sources other than federal funds 

or revenues of the system.  Local match must be derived from sources other than federal 

funds except where specific language of a federal program permits.  Local match may 

come from: 

  State or local appropriations  

 Dedicated tax revenues  

 Private donations 

 Net income generated from advertising and concessions  

 Unrestricted Federal funds such as Title 3B of the Older Americans Act  

 Service agreements with a state, local or a private social service agency 

 

STATE ADMINISTRATION 

 No local share is required for State administration. 
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 PROJECT ADMINISTRATION 

 The local share of project administration is twenty percent (20%).   Project 

administration must be part of the approved budget.  Funds must be derived from sources 

other than federal funds except where specific language of another federal program 

permits its funds to be used to match other federal funds. 

 

COST SHARING OR MATCHING  

Cost sharing or matching contributions including cash and third party in-kind, 

may be accepted as part of the local match as long as they meet the following:   

 Prior approval by the NDOT 

 Verifiable from the recipient’s records 

 Not included as contributions for any other federally assisted project or 

program 

 Necessary and reasonable for accomplishment of the project and program 

 Are allowable under the applicable cost principles 

 Are provided for in the approved budget 

 Are an integral  and necessary part of the approved project and program 

 Are fully supported with auditable documentation 

 

METHOD OF DISTRIBUTING FUNDS AND PROJECT SELECTION 

The NDOT solicits FTA grant funding applications statewide each February by 

advertising in over 20 (twenty) newspapers throughout the state including cultural and 

statewide publications.  The advertisement includes the contact information for obtaining 

applications and the link to the NDOT website where the applications can be downloaded 

electronically.  The applications must be postmarked no later than April 15th.  Prospective 

applicants are required to make a public notice of their intent to apply for FTA grant 

funds by advertising in their local newspaper.  The advertisement must also offer an 

opportunity for a public hearing if requested.  A copy of the announcement and 

documentation of a public hearing, if held, must be included in the application packet to 

the NDOT.   
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The NDOT Transit staff will review the applications for eligibility and 

completeness based on the criteria established by the Advisory Committee for Transit 

(ACT).  The Transit staff may provide comments on past performance and deficiencies of 

past applicants.  Staff review comments are forwarded to an evaluation committee along 

with the applications.  The evaluation committee will score and rank applications on the 

criteria worksheets established by the ACT and make recommendations back to the 

NDOT for distribution of the funds. 

Upon notification of the federal award, the NDOT will make the final selection of 

projects in consideration of the committee’s recommendations and prepare the annual 

program of projects to be proposed to the FTA for funding.  The NDOT may adjust 

funding levels on some projects based on their placement on the prioritized list of 

projects and the federal allocation. 

The annual program of projects is updated in the State Transportation 

Improvement Program (STIP) each May. 

 

 49 USC 5311 (f) 

The NDOT is required by FTA to spend fifteen percent (15%) of the total Section 

5311 apportionment “to carry out a program for the development and support of intercity 

bus transportation.”  The purpose of the Intercity Bus Program is to establish, preserve 

and enhance rural and small urban intercity transportation.  The program goals are to 

support: 

 Connectivity between rural and urbanized areas 

 Operating services to meet the intercity travel needs of residents in small urban 

and rural areas 

 The establishment, enhancement, and preservation of essential intercity bus 

services on deficient corridors 

 A network of intercity bus services and connectivity within a national system 
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Eligible Intercity projects can include: 

 Planning and marketing for intercity bus transportation 

 Capital for intercity bus shelters, joint-use stops and depots 

 Operating through purchase-of-service contracts 

 Feeder bus services with connectivity to intercity providers 

 

Eligible Recipients are: 

 State agencies 

 Local public governmental agencies 

 Private nonprofit organizations 

 Indian tribes 

 Operators of public transportation services 

 Private, for-profit operators of transit service may participate in the program as 

third-party contractors with the State or other eligible sub recipients 

 

The FTA states “the coordination of rural connections between small transit 

operations and intercity bus carriers” may include providing a service that acts as a feeder 

to intercity bus service.  The feeder service is not required to be a fixed route, but can be 

a deviated fixed route or demand response service.  Eligible costs may include marketing 

and extended hours of service to connect with the scheduled intercity service. 

Operating assistance consists of a fifty percent (50%) federal contribution for net 

expenses of service operations.  A local match of fifty percent (50%) is required from the 

applicant. 
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RURAL TRANSIT ASSISTANCE PROGRAM (RTAP) 

RTAP is intended to be a broad and flexible program of training, technical 

assistance, research and other support services for non-urbanized transit operators.  It 

provides a source of federal funding to assist in the design and implementation of training 

and technical assistance programs tailored to meet the specific needs of the rural 

operators. 

The NDOT administers the RTAP funding directly, using three primary 

categories of assistance: training, technical assistance and related support services.   

Specialized transportation providers and public transit providers in nonurbanized 

areas are allowed to participate in RTAP sponsored activities, as long as the activities are 

primarily designed to benefit nonurbanized transit operations.  The NDOT will consult 

with rural and specialized transportation providers during the development and review of 

training programs and technical support as well as authorize use of funds on a case-by-

case application process. 

 

EXAMPLES OF RTAP ACTIVITIES 

 To promote the safe and effective delivery of transportation through the Statewide 

Rural Transit Training Program that includes Defensive Driving, First Aid/CPR, 

Passenger Assistance Training, Customer Service and Substance Abuse Program 

Management   

 To reimburse public, rural and specialized transportation providers for travel and 

per-diem costs, for them to attend program compliance related training 

workshops, conferences, meetings, or for peer-to-peer technical assistance 

 To support State Transit events and or conferences designed to promote 

networking and coordination among the rural transit providers  

 To support the cost of production and publication of any newsletters that 

distribute information relevant to rural transportation agencies 
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COORDINATION 

  In an effort to promote coordination between agencies the NDOT participates in 

Advisory Committee for Transit (ACT).  The ACT includes representatives from public 

and private transportation providers, human service agencies, the general public and 

persons with disabilities.  The NDOT will select nonurbanized projects, as derived from 

the locally developed coordinated public transit-human services transportation plan, 

utilizing the assistance of the ACT.  The projects selected by the NDOT for FTA Section 

5311 funding will promote the maximum coordination of transportation services with 

transportation services assisted by other federal funding. 

 

PROJECT/LOCAL LEVEL 

FTA grant applicants are encouraged to coordinate with local entities and to 

submit documentation describing their coordination effort in their application packet.  

Coordination is one of the criteria, established by the ACT, used in the evaluation process 

to score and rank the applications.   

 

PROGRAM MANAGEMENT 

 
PROCUREMENT 

Purchasing large equipment (vehicles) is requested by the sub recipient in their FTA 

grant application.  Major purchases such as rolling stock are procured through the State 

of Nevada’s Purchasing Division who assures purchases are made competitively and in 

compliance with federal procurement policies.   The NDOT and State Purchasing develop 

the vehicle specifications that the successful vehicle vendor/manufacturer must use.  The 

NDOT develops and enters into an Agreement with the sub recipient for a term 

equivalent to the useful life of the vehicle.  For vehicles, the NDOT may assist the sub 

recipient with one half of the non federal share of the local match as provided for in the 

Nevada Revised Statute (NRS 408.271).  For non-vehicle purchases the sub recipient is 

responsible for twenty percent (20%) of the local match. 
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FINANCIAL MANAGEMENT 

 
ACCOUNTING AND FINANCIAL REPORTING 

The NDOT maintains a financial management system of accounting records, 

internal controls, and budget controls subject to standards specified in state laws.  All 

systems and procedures for financial management are in compliance with 49 CFR 18.20, 

the “Common Rule” and all other Federal and State Laws. 

 

SUB RECIPIENT GRANTS  

The NDOT develops and executes grant Agreements with sub recipients.  The 

Agreements are executed with the sub recipients upon receipt of FTA’s notification to the 

NDOT on funding allocations for the federal fiscal year.    

Grant expenditures are identified by federal grant and sub recipient grant in the 

American Management System (AMS).  Sub recipients are required to include copies of 

vendor invoices to reimbursement requests and retain originals for audit purposes for 

three (3) years after final closeout of the grant.   

 

AUDITS 

The NDOT Internal Audit Division is responsible for conducting audits in 

compliance with OMB Circular A-133.  Audit reports are considered public information.  

Sub recipients are required to obtain audits of their financial systems and operations 

annually by an independent audit firm.  The audit firm is required to comply with OMB 

Circular A-87 and A-133.  Any questions regarding the Audit will be resolved by the sub 

recipient and the audit firm. 
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FINANCIAL REVIEWS 

The NDOT performs monthly financial analysis of budget and agreement funds of 

each active FTA grant.  This is done by utilizing grant reconciliation logs, maintained by 

both the Transit and Accounting Sections of the NDOT, and the NDOT Financial 

System.  The logs track the Agreements within each FTA grant for reimbursements and 

balances of available funds.  This analysis ensures the required federal financial reporting 

is completed.   

 

VEHICLE MANAGEMENT 

PROPERTY USE, MAINTENANCE AND INSPECTION 

Sub recipients of FTA federal funds through the NDOT are required to comply 

with this State Management Plan (SMP) that addresses property use, maintenance and 

inspection requirements.  Any property purchased under the project shall be used for the 

provision of transportation services, within the sub recipient’s service area or such other 

area described in the grant application and within the Agreement.   

Lien on the title of all vehicles purchased with FTA federal funds through the 

NDOT shall be held by the NDOT until the useful life of the vehicle has been met.  The 

sub recipient shall maintain all licensing and insurance requirements for the vehicle.  At 

the time the vehicle has met its useful life, the title will be signed over to the sub recipient 

and must be re-titled with the Department of Motor Vehicles (DMV) by the sub recipient, 

removing the NDOT from the title.   

 The NDOT will ensure vehicles are being used in accordance with the project 

Agreement by monitoring the sub recipients.  The monitoring will ensure compliance with 

the required federal and state maintenance and safety guidelines. 

Each sub recipient must establish, maintain and provide to the NDOT policies and 

procedures that address manufacturer’s recommended maintenance and inspection 

intervals for vehicles, facilities and any ADA accessible equipment.  The NDOT may 

provide tools to sub recipients to assist with vehicle maintenance and inventory reporting 

requirements.  The NDOT conducts periodic inspections for the purpose of confirming 

proper maintenance as part of the monitoring compliance review.  
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The NDOT requires sub recipients to operate vehicles consistent with this SMP, 

the Nevada Revised Statutes 484.011 through 484.999 (Traffic Laws), any applicable 

federal and state laws that pertain to commercial motor vehicles and commercial drivers 

licensing (CDL) requirements, and any of the applicable Nevada Transportation Services 

Authority (TSA) requirements.  Sub recipients may use the vehicles for approved meal 

delivery as long as it does not displace their passenger transportation services. 

If it is determined that a sub recipient is failing to use/maintain a vehicle properly, 

the sub recipient will be required to comply with corrective actions which could include 

turning the vehicle into the NDOT to be distributed to another sub recipient. 
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USEFUL SERVICE LIFE  

Service life of rolling stock begins on the date the vehicle is placed in revenue service and 

continues until it is removed from service.  The NDOT will release interest in a vehicle after it has met its 

useful service life.  There may be exceptions to this guideline if a vehicle is requiring excessive 

maintenance to remain operable.  Listed below are the FTA Service Life Guidelines.   

 

Type of Vehicle Useful Service Life 

  

Minivans and Vans 4 years or 100,000 miles 

  

Minibuses w/four wheels 5 years or 150,000 miles 

  

Minibuses, cutaway style, dual rear 
wheels, wheelbase up to 158” 

5 years or 150,000 miles 

  

Minibuses, cutaway style, dual rear 
wheels, wheelbase 159”-181” 

5 years or 150,000 miles 

  

Buses, GVW 14,000-19,000 lbs. 8 years or 200,000 miles 

  

Buses, GVW 19,001-27,000 lbs 9 years or 350,000 miles 

  

Buses GVW greater than 27,000 lbs 12 years or 500,000 miles 
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DISPOSITION OF FEDERALLY FUNDED CAPITAL ITEMS 

When the NDOT or a sub recipient determines a vehicle is no longer needed for public 

passenger transportation, the vehicle may be transferred to another sub recipient.  

PROPERTY INVENTORY  

Sub recipients must provide the NDOT with a property inventory of all vehicles and 

equipment purchased with federal funds.  This inventory must be updated every year as of 

October 1st.  Applicants for FTA grant funds are required to provide this inventory as part of the 

application packet. 

EQUIPMENT REHABILITATION 

It is the NDOT’s policy to encourage rehabilitation of federally funded equipment if the 

benefits outweigh the cost. 

FTA guidelines regarding rehabilitation are as follows:  “FTA recognizes rehabilitation to 

be the rebuilding of bus systems to original specifications of the manufacturer. Rehabilitation 

may include some new components but places less emphasis than remanufacturing does on 

structural restoration. Instead, rehabilitation focuses on mechanical systems and vehicle 

interiors.  Rehabilitation should provide at least five years of additional service life for a 

standard, heavy-duty transit bus. For smaller buses, rehabilitation should provide an extension of 

the minimum normal service life by at least 40 percent”.  Source: FTA Circular 9300.1A, 

Chapter III. 

Examples:  For a vehicle with an expectancy of 5 years/150,000 miles of useful service 

life, the rehabilitation should meet or exceed 2 years/60,000 miles of additional service.  With the 

vehicle expectancy of 4 years/100,000 miles of useful service life, the rehabilitation should meet 

or exceed 2 years/40,000 miles of additional service.   

The NDOT or a designee of the NDOT may provide sub recipients with vehicle 

rehabilitation assistance in the following:  

 Interpretation of FTA policy 

 Selection of a rehabilitation method 

 Preparation of technical specifications 
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APPENDIX A 

DEFINITIONS and ACRONYMS 

DEFINITIONS 

ALTERNATIVE FUELS: 

Low-polluting fuels which are used in a vehicle instead of diesel or gasoline and comply with the 

regulations adopted by the United States Environmental Protection Agency (USEPA) pursuant to 

the standards for the control of emissions from motor vehicles established in the Clean Air Act 

Amendments of 1990.  Examples include propane, compressed natural gas (CNG) and 

electricity. 

 

BUS SHELTER: 

A building or other assembly constructed near a bus stop, to provide seating and protection from 

the weather for the convenience of waiting passengers. 

 

CHARTER SERVICE: 

Special services provided to a specific group that has acquired the exclusive use of a vehicle and 

dictates the route and schedule to be used. 

 

DEMAND RESPONSE SYSTEM: 

This is a transportation service where trips are generated by the passengers, or their agents, to the 

transit operator.  The transit operator dispatches a vehicle specifically for the requested 

transportation services.  This is also called Dial-a-Ride. 

 

DISADVANTAGED BUSINESS ENTERPRISE (DBE): 

A small business: (1) that is at least 51 percent owned by one or more socially and economically-

disadvantaged individuals, or in the case of any publicly-owned business, at least 51 percent of 

the stock of which is owned by one or more socially and economically-disadvantaged 

individuals; and (2) whose management and daily business operations are controlled by one or 

more of the socially and economically-disadvantaged individuals who own it. 
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DISCRIMINATION: 

Refers to any intentional or unintentional act, or any failure to act, which has the effect of 

excluding or denying a person from participation in benefits, or has otherwise subjected a person 

to unequal treatment under any program or activity because of race, color, national origin, or age. 

 

DISCRETIONARY FUNDS: 

A federal budgetary term that refers to any funds whose distribution is not automatic.  

Discretionary funds are subject to the constraints imposed by the discretionary spending limits 

set in the balanced budget law. 

 

ENVIRONMENTAL IMPACT STATEMENT (EIS): 

A comprehensive study of likely environmental impacts resulting from major federally assisted 

projects; statements are required by the National Environmental Policy Act (NEPA). 

 

FEDERAL FISCAL YEAR: 

The time period the federal government utilizes, which begins October 1 and ends on the 

following September 30.  The year is designated by the calendar year in which it ends (FY07 is 

from October 1, 2006 through September 30, 2007).  (The fiscal year for state and some local 

governments is July 1 through the following June 30.) 

 

FEDERAL TRANSIT ADMINISTRATION (FTA): 

Formerly known as the Urban Mass Transportation Administration (UMTA); FTA is the agency 

of the U.S. Department of Transportation which administers the federal program of financial 

assistance to public and specialized transit. 

 

FIXED ROUTE: 

Service provided on a repetitive, fixed-schedule basis along a specific route with vehicles 

stopping to pick up and deliver passengers to specific locations; each fixed-route trip serves the 

same origins and destinations, unlike demand response. 
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INTERCITY SERVICE: 

Regularly-scheduled bus service for the general public which operates with limited stops over 

fixed routes connecting two or more urban areas not in close proximity, which has the capacity 

for transporting baggage carried by passengers, and which makes meaningful connections with 

scheduled intercity bus service to more distant points, if such service is available.  This service is 

not limited by the size of the vehicle used or by the identity of the carrier.  Air, water, and rail 

service are not included. 

 

INTERMODAL: 

Involving or affecting more than one mode of transportation which may include air, rail, 

highway and transit (also known as "multimodal"). 

 

INTERMODAL SURFACE TRANSPORTATION EFFICIENCY ACT (ISTEA): 

The 1991 law that announced a new era in surface transportation because of the emphasis on 

"intermodalism," the unprecedented increases in authorized spending for transit, the ability to use 

some highway funds for transit, and the increased reliance on regional planning agencies to 

weigh transportation options and make decisions utilizing public participation. 

 

JOB ACCESS /REVERSE COMMUTE (JARC): 

JARC was established as part of Transportation Equity Act for the 21st Century (TEA–21) to 

address the unique transportation challenges faced by welfare recipients and low-income persons 

seeking to get and keep jobs.  The JARC program supports public transportation projects that 

develop and maintain transportation services for welfare recipients and eligible low-income 

people to and from jobs and activities related to their employment. 

 

LOCAL PUBLIC BODIES: 

Municipalities and other political subdivisions of states; public agencies; Indian tribes; and 

public corporations, boards, and commissions established under the law of the state. 
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MASS TRANSPORTATION: 

The provision of general or special transportation service, either publicly or privately, to the 

public on a regular and continuing basis in an urban area.  This type of transportation does not 

include school bus, charter, or sightseeing services. 

 

METROPOLITAN PLANNING ORGANIZATION (MPO): 

The organization designated by the Governor and comprised of local elected officials that are 

responsible for carrying out transportation and other planning processes for an urbanized area 

(over 50,000 in population). 

 

NON-PROFIT ORGANIZATION: 

Means a corporation or association determined by the Secretary of the Treasury to be an 

organization described by 26 U.S.C. Section 501(c) which is exempt from taxation under 26 

U.S.C. Section 501(a) or Section 101. Any organization that has been determined under state law 

to be nonprofit and the designated state agency has received documentation certifying the status 

of the non-profit organization. 

 

PARATRANSIT: 

Public transportation services outside the usual fixed-route systems.  This service is available to 

the public on demand and does not include taxicabs or other private services. 

 

PERSON WITH A DISABILITY (FTA's Definition): 

Any individual who by reason of illness, injury, age, congenital malfunction, or other permanent 

or temporary incapacity or disability is unable to utilize public transportation facilities and 

service effectively without special facilities or equipment. 

 

PERSON WITH A DISABILITY (Nevada's Definition): 

A person whose impairment prevents or restricts normal mobility, to include vision, hearing, 

mental, and physical impairments, and who may need special assistance to move. 
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PERSON WITH A DISABILITY (Americans with Disability Act Definition): 

Any individual with a disability who is unable, as the result of a physical, mental or vision 

impairment, to independently board, ride and/or disembark from an accessible vehicle.  This 

includes individuals with mental or visual impairments who cannot recognize destinations, 

understand transfers, or distinguish between vehicles at transfer stations. 

 

Any individual with a disability who needs the assistance of a wheelchair lift or other boarding 

assistance device and is able, with such assistance, to board, ride and disembark from any 

accessible vehicle. 

 

Any individual with a disability who has a specific impairment-related condition that prevents 

such individual from traveling to a boarding location or from a disembarking location on an 

accessible system. 

 

PUBLIC TRANSPORTATION: 

Mass transportation by bus, rail, or other conveyance, either publicly or privately owned, which 

provides transportation to the general public or special service on a regular and continuing basis. 

 

RIDERSHIP: 

The features or qualities, of a passenger riding a vehicle, that classify a person into one of the 

specific groups for reporting purposes.  The identified groups can be elderly persons, persons 

with disabilities, and the general public. 

 

ROLLING STOCK: 

The vehicles used in a transit system, including buses and rail cars. 

 

SAFE, ACCOUNTABLE, FLEXIBLE AND EFFICIENT TRANSPORTATION EQUITY 

ACT-A LEGACY FOR USERS (SAFETEA-LU): 

This authorizing resolution, signed on August 10, 2005 by President Bush, guarantees $286.4 

billion in funding for federal surface transportation programs over six years (through FY 2009). 
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SECTION 5311 (49 USC 5311) 

The program is specifically for the small urban (under 50,000 in population) and rural areas of 

the state, and provides funding for capital projects, operating assistance, and the acquisition of 

public transportation services, including service agreements with private providers of public 

transportation services. 

 

SECTION 5311(f) [49 USC 5311] 

States are required to spend a portion of their Section 5311 apportionment "to carry out a 

program for the development and support of intercity bus transportation." 

 

SOCIALLY AND ECONOMICALLY DISADVANTAGED INDIVIDUALS: 

The individuals who are citizens of the United States and who are: (1) African Americans, which 

includes persons having origins in any of the Black racial groups of Africa; (2) Hispanic 

Americans, which includes persons of Mexican, Puerto Rican, Cuban, Central or South 

American, or other Spanish or Portuguese culture or origin, regardless of race; (3) Native 

Americans, which includes persons who are American Indians, Eskimos, Aleuts, or Native 

Hawaiians; (4) Asian-Pacific Americans, which includes persons whose origins are from Japan, 

China, Taiwan, Korea, Vietnam, Laos, Cambodia, the Philippines, Samoa, Guam, the U.S. Trust 

Territories of the Pacific, and the Northern Marinas; (5) Asian-Indian Americans, which includes 

persons whose origins are from India, Pakistan, and Bangladesh; (6) Women, regardless of race, 

ethnicity, or origin; and (7) Other individuals found to be socially and economically 

disadvantaged by the Small Business Administration pursuant to Section 8(a) of the Small 

Business Act. 

 

STATEWIDE TRANSPORTATION IMPROVEMENT PROGRAM (STIP): 

This NDOT planning document, updated annually, covers all areas of the state.  The STIP is the 

instrument used to implement the plans resulting from the statewide transportation planning 

process NDOT administers, and implements programs for the planning, development, 

construction and operation of the state’s transportation systems.  The STIP includes a three-year 

list of priority transportation programs and projects derived from and consistent with, the 

Statewide Intermodal/Multimodal Transportation Plan.   
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Development of the STIP is completed in cooperation with the State’s Metropolitan Planning 

Organization’s (Clark and Washoe County RTCs, CAMPO and the Tahoe MPO) and local 

governmental agencies.  The MPOs in cooperation with the state and public transit operators 

develop transportation plans and programs for urbanized areas of the state.  Development of the 

STIP is coordinated with federal, state, regional, local and Indian tribal governments through the 

Statewide Transportation Technical Advisory Committee (STTAC).  The STIP includes all 

regionally significant transportation projects in Transportation Management Areas (TMAs) 

regardless of funding sources.  The number of projects contained in the STIP is limited by the 

amount of funding anticipated to be available within the three-year period of the STIP.  Limiting 

the projects to the amount of funds available ensures that the STIP is fiscally constrained and 

financially responsible. 

 

TRANSPORTATION IMPROVEMENT PROGRAM (TIP): 

This is the listing of the intermodal transportation projects, to be implemented over several years, 

developed from the planning process and designed to improve transportation services.  This 

program is required for urbanized areas receiving federal transit and highway grants. 

 

TRANSPORTATION EQUITY ACT FOR THE 21ST CENTURY 

The Transportation Equity Act for the 21st Century (TEA-21) built on the initiatives established 

in the Intermodal Surface Transportation Efficiency Act (ISTEA).  This ACT combined the 

continuation and improvement of current programs with new initiatives to meet the challenge of 

improving safety as traffic continues to increase at record levels, protecting and enhancing 

communities and the natural environment with provision of transportation, and advanced 

America's economic growth and competitiveness domestically and internationally through 

efficient and flexible transportation. 

 

URBAN MASS TRANSPORTATION ADMINISTRATION (UMTA): 

This is the former name of the Federal Transit Administration (FTA). 
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URBANIZED AREA (UZA): 

A U.S. Bureau of Census-designated area of 50,000 or more inhabitants consisting of a central 

city or two adjacent cities plus surrounding densely settled territory, but excluding the rural 

portion of cities. 

 

VANPOOL: 

This represents a group of passengers who share the use and cost of a van for traveling to and 

from pre-arranged destinations together. 

 

ACRONYMS 

ACT    - Advisory Committee for Transit 

ADA    - Americans with Disabilities Act 

AMS    - American Management System 

CDL   - Commercial Driver’s License  

CFR   - Code of Federal Regulations 

CNG   - Compressed Natural Gas 

DBE   - Disadvantaged Business Enterprise 

DFWA   - Drug Free Workplace Act 

DHHS   - U. S. Department of Health and Human Services  

DOL   - Department of Labor 

DOT   - Department of Transportation 

EEO   - Equal Employment Opportunity 

EIS   - Environmental Impact Statement 

FHWA   - Federal Highway Administration 

FTA   - Federal Transit Administration 

FY   - Fiscal Year 

GVW   - Gross Vehicle Weight 

HHS   - Health and Human Services 

ISTEA   - Intermodal Surface Transportation Efficiency Act 

JARC   - Job Access Reverse Commute 

MIS   - Management Information System 
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MPO   - Metropolitan Planning Organization 

NDOT   - Nevada Department of Transportation 

NEPA   - Nevada Environmental Policy Act 

NRS   - Nevada Revised Statute 

OMB   - Office of Management and Budget 

RTAP   - Rural Transit Assistance Program 

RTC   - Regional Transportation Commission 

SAFETEA-LU -Safe, Accountable, Flexible and Efficient Transportation Equity Act-A           

Legacy for Users  

SIP   - State Implementation Plan 

SMP   - State Management Plan 

STTAC  - State Transportation Technical Advisory Committee 

STIP   - State Transportation Improvement Program 

TEA-21  - Transportation Equity Act for the 21st Century 

TEAM   - Transportation Electronic Award Management 

TIP   - Transportation Improvement Program 

TRPA   - Tahoe Regional Planning Agency  

TSA   - Transportation Services Authority  

UMTA   - Urban Mass Transportation Administration  

USC   - United States Code 

USDOT  - United States Department of Transportation 

USEPA  - United States Environmental Protection Agency 

UZA   - Urbanized Area 
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APPENDIX B 

 
Application Criteria and Program Definitions  

 
5311 CATEGORIES AND CRITERIA  

 
SERVICE 
 
NEED FOR SERVICE - Does application demonstrate a clear need for this service?  Application 
should address population of area, population of user groups, existing service provided (if 
applicable), other providers in the area, and related uses of vehicles, scheduling, etc.  What are 
the consequences if this application is not approved?    
 
ADA COMPLIANT - How will this vehicle enhance or meet the ADA compliant regulations and 
needs for the service area?  Will the vehicle be fully ADA compliant or are there other ADA 
comparable and/or complimentary services in the service area?  How will training occur for the 
ADA compliant equipment on the vehicle? 
 
SERVICE AREA - Discuss anticipated/proposed routes, schedules, trip priorities, etc.  Describe 
the geographic service area including scheduled and non-scheduled trips to nearby larger urban 
areas.  
 
APPLICANTS VISION/MISSION STATEMENT - Include the organizations mission statement 
that clearly involves the use of this proposed vehicle.  It needs to be clear how this vehicle 
enhances the organizations mission.  
 
ACCESS TYPE - Discuss equal access to your program and use of this vehicle by all persons 
eligible for use of the vehicle or service to the general public.  This needs to include the federal 
Civil Rights Compliance and Activity issues involving Title VI non discrimination, Equal 
Employment Opportunity, Disadvantaged Business Enterprises and Americas with Disabilities 
Act; and state access and disability statutes, policies and guidelines.  Services to the general 
public should include a tentative schedule, fares, days of service, size of vehicle, etc. 
 

EXISTING EQUIPMENT AND INVENTORY - Describe the existing vehicle fleet (if 
appropriate), the age, condition, make of vehicle, passenger seating capability, mileage, and 
usage of the existing fleet.    
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FINANCIAL     

 
MATCH SOURCE/AVAILABILITY - The source of the matching funds must be identified.  If 
they are to come from another agency that must be verified by the contributing agency.  A letter 
to the applicant from the contributing agency will satisfy this section.  Is the service going to be 
provided under contract to an agency, if so what are the contract provisions?  Is the applicant 
requesting capital, operating or project administration monies?  
 
INSURANCE - The insurance company that will provide full coverage on the vehicle need to be 
identified.   If the vehicle will be added to the existing insurance that policy number should be 
provided.  If the insurance is through a ‘self insurance’ program with the state, county or city that 
should be clearly identified.  The state requires minimum liability coverage and NDOT requires 
full coverage for the vehicle as long as NDOT holds title.  (The standard insurance for a 
paratransit vehicle under this program is Liability and Property Damage Insurance with a limit of 
$1,000,000 for each occurrence, for bodily injury, and property damage, naming the Department 
of Transportation as an additional insured and to be maintained through the entire period of use.)       
 
ACCOUNTING CAPABILITY - NDOT will review the accounting capability of an applicant 
prior to entering into an agreement under this program.  Applicants should provide a concise 
description of their accounting capability as part of the application.   For the 5311 program, the 
revenue sources need to be identified, fares, and other revenues like advertising or carrying small 
packages.  The program only defrays 50 percent of the deficit defined as expenses minus 
revenues; therefore the project sponsor/applicant must have other funding available.  Accounting 
needs to separate for project administrative, capital, and operating monies if those categories are 
being applied for.   
 
OTHER REVENUE - Describe other revenue (if applicable) the will be used to defray or 
provide for the total operating, insurance, maintenance, driver and other costs for this vehicle.  
This can include a description of rider donations, fares, other agency financial assistance, 
financial assistance from service or community groups, grants, business/charity/volunteer 
donations, etc.  It is imperative that the applicant shows sufficient financial support to fund the 
entire cost of the project.   
 

COORDINATION    

 
RESOURCES - Coordination willingness/intent is a priority.   Describe coordination activities in 
the service area with other providers, community groups, etc.    What are resources available for 
coordination in the service area?   Are there working agreements between/among the providers 
(if applicable) in the service area, and if not, why not?    Will this vehicle be part of the 
coordinated plan or working agreement in the service area?  If the applicant has a Coordination 
Plan or set of policies/objective please attach with the application.  If there is not a plan or set of 
policies/objectives document willingness to coordinate and anticipated strategies for 
coordination that will involve this vehicle. 
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MAINTENANCE AND SAFETY 

 
Is there a maintenance plan? - For existing applicants provide the existing maintenance plan.  

New applicants must develop a plan or acquire information from other resources to develop one. 

 
PAST PERFORMANCE - Not applicable for new applicants.  For applicants that are operating 
vehicles regardless whether provided under the 5310 or 5311 programs document past 
maintenance practices, inspection/monitoring findings, etc.  
 
DOCUMENTS AND REPORTING - Describe where and how vehicle maintenance/accident 

repairs is documented and kept, access to those records, and reporting to appropriate agencies.   

 
OVERSIGHT - What oversight is provided for routine, scheduled or non-scheduled maintenance 
activities?     Describe organizations process for ensuring that vehicle maintenance will be 
completed as per manufacturers specifications and that warranty or excessive maintenance 
practices are not abused.  

TRAINING FREQUENCY - Who will be trained in safety, drivers training, substance abuse 
awareness, passenger sensitivity, and customer service.  How often will training occur, how will 
new recruits be trained, and who will perform CDL (if required) training?    Section 5311 
recipients are required to comply with regulations issued by the Federal Transit Administration 
on drug and alcohol testing, 49 C.F.R. Parts 655. Among other requirements, these regulations 
require that all safety sensitive employees be tested for drug and alcohol use pre-employment 
(drug only), randomly, and post accident, that certifications be made, and that reports be 
submitted. There are limited exceptions to the testing requirements for contract maintenance 
workers under Section 5311 and for volunteers. The rule requires annual reporting of the results 
of testing on Management Information System (MIS) forms. Sub recipients submit the MIS 
forms to the state, which transmits them to FTA. 

Direct grantees must comply with the Drug Free Workplace Act of 1988 (41 U.S.C. § 702), as 
implemented by 49 C.F.R. §§ 29.600 et. seq. The requirements, including a drug-free workplace 
certification, apply only to the states as FTA's direct grantees, not to sub recipients. How will 
alcohol/drug testing occur?      

Describe the system in place for refresher training notifications with training agency - How will 
training refresher notifications occur and how often? 
 
Describe the system that will ensure drivers are trained to proficiency - Who will train new 
drivers, recurrent training policies, and how will drivers who are deficient in skills become 
proficient? 
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CUSTOMER SATISFACTION AND COMMUNITY SUPPORT  

 
LETTERS OF SUPPORT - Document letters and resolutions of support for this application.     

 
SURVEY REPORTS - Include summary of informal survey results (not applicable if a new 
program) and on board rider satisfaction.    
 
OTHER - Include any other indications of strong community support for the program.  This can 
include considerations for funding from groups, strong rider interest, documentation of high 
levels of interest by client groups at City Council/Supervisors/Commissioners meetings, etc.    

UNMET NEEDS/BARRIERS  

NEEDS CURRENT - What are the barriers to effective intercity general public  (not only client 
specific) transportation, coordination, additional services provided, etc?   

FUTURE - Generally describe how flexible the system will be using the vehicle to respond to 
future unforeseen transportation challenges that could include major bus carriers dropping routes 
in your service areas, etc.   (This section needs to be very general.)      
 
IMPACTS FROM SOCIO/ECONOMIC LOCAL TRENDS - How is the service area growing 
with respect to new general public (not only client) riders entering the area, general 
demographics and economic data.  
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APPENDIX C 

REFERENCES 

FEDERAL TRANSIT LAWS - UNITED STATES CODE CHAPTER 53 

49USC5311 

 

FEDERAL TRANSIT ADMINISTRATION (FTA) PROGRAM GUIDANCE CIRCULAR 

C1150.1A - FTA Programs and Organization 

C4220.1B - Third Party Contracting Guidelines 

C4702.1  - FTA Guidelines for Title IV Information Specific to FTA Programs 

C4704.1  - Equal Employment Opportunity Program Guidelines for FTA Recipients 

C4716.1A - FTA Disadvantaged Business Enterprise Requirements for Recipients and  

Transit Vehicle Manufacturers 

C5010.1B - Grant Management Guidelines 

C9030.1B - Urbanized Area Formula Program 

C9040.1E - Nonurbanized Area Formula Program Guidance and Grant Application  

Instructions 

C9070.1E - The Elderly and Persons with Disabilities Program Guidance and Application  

 Instructions 

 

 ACTS 

Americans with Disabilities Act of 1990 

Clean Air Act Amendments of 1990 

Intermodal Surface Transportation and Efficiency Act of 1991 

Transportation Equity Act for the 21st Century 

Safe, Accountable, Flexible, and Efficient Transportation Equity Act-A Legacy for Users 

 

OTHER 

FTA's Best Practices Procurement Manual, 4th Printing 

a. Federal Transit Laws, Title 49, United States Code, Chapter 53. 

b. Safe, Accountable, Flexible, Efficient, Transportation Equity Act:  A Legacy for 
Users, (SAFETEA–LU) (Pub. L. 109–59, 119 Stat. 1144, August 10, 2005). 
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c. Federal-aid highway and surface transportation laws, Title 23, United States Code. 

d. Transportation Equity Act for the 21st Century (TEA-21) (Pub. L. 105-178, 112 Stat. 
107, June 9, 1998).   

e. Intermodal Surface Transportation Efficiency Act of 1991 (ISTEA) (Pub. L. 102-240, 
105 Stat. 1914, Dec. 18, 1991). 

f. Federal Public Transportation Act of 1978 (Pub L. 95–599, Nov. 6, 1978). 

g. Americans with Disabilities Act of 1990, as amended, 42 U.S.C. 12101 et seq.  

h. Section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C. 794.  

i. Title VI of the Civil Rights Act of 1964, as amended, 42 U.S.C. 2000d.  

j. Clean Air Act, as amended, 42 U.S.C. 7401 et seq.  

k. Section 404 of the Clean Water Act, as amended, 33 U.S.C. 1344.  

l. Policy on Lands, Wildlife, and Waterfowl Refuges, and Historic Sites, 49 U.S.C. 303.  

m. National Historic Preservation Act, 16 U.S.C. 470f.  

n. Lobbying Restrictions, 31 U.S.C. 1352.  

o. State Infrastructure Provisions of National Highway System Designation Act of 1995, 
as amended, 23 U.S.C. 101 note.  

p. Congressional Declaration of Policy Respecting Insular Areas, 48 U.S.C. § 1469a.  

q. Program Fraud Civil Remedies Act, 31 U.S.C. 3801 et seq. 

r. Sections 210 and 305 of the Uniform Relocation Assistance and Real Property 
Acquisitions Policies Act of 1970, as amended, 42 U.S.C. 4601, et seq. 

s. Age Discrimination Act of 1975, as amended, 42 U.S.C. 6101 et seq.  

t. Title IX of the Education Amendments of 1972, as amended, 20 U.S.C. 1681 et seq. 

u. National Environmental Policy Act of 1969, as amended, 42 U.S.C. 4321 et seq.  

v. Federal Funding Accountability and Transparency Act of 2006 (Pub. L 109-282, 120 
Stat 1186, Sept. 26, 2006).   

w. Davis-Bacon Act, as amended, 40 U.S.C. 3141 et seq.  

x. Drug-Free Workplace Act of 1988, as amended, 41 U.S.C. 701 et seq.   

y. Alaska Native Claims Settlement Act, as amended, 43 U.S.C. 1601 et seq.   
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z. Joint Federal Highway Administration/FTA regulations, "Planning Assistance and 
Standards," 23 CFR part 450 and 49 CFR part 613. 

aa. Federal Highway Administration regulations, “Classes of Actions,” 23 CFR part 
771.115. 

bb. Federal Highway Administration regulations, “Categorical Exclusions,” 23 CFR part 
771.117. 

cc. Judicial Administration regulations, “Nondiscrimination; Equal Employment 
Opportunity; Policies and Procedures,” 28 CFR part 42. 

dd. U.S. Department of Treasury regulations, “Rules and Procedures for Efficient Federal-
State Funds Transfers,” 31 CFR part 205. 

ee. U.S. Environmental Protection Agency regulations, “Determining Conformity of 
Federal Actions to State or Federal Implementation Plans,” 40 CFR part 93. 

ff. U.S. DOT regulations, “Uniform Administrative Requirements for Grants and 
Cooperative Agreements to State and Local Governments,” 49 CFR part 18. 

gg. U.S. DOT regulations, “Uniform Administrative Requirements for Grants and 
Agreements with Institutions of Higher Education, Hospitals, and Other Non-Profit 
Organizations,” 49 CFR part 19. 

hh. U.S. DOT regulations, “New Restrictions on Lobbying,” 49 CFR part 20. 

ii. U.S. DOT regulations, “Nondiscrimination in Federally-Assisted Programs of the 
Department of Transportation—Effectuation of Title VI of the Civil Rights Act of 
1964,” 49 CFR part 21. 

jj. U.S. DOT regulations, “Uniform Relocation Assistance and Real Property Acquisition 
for Federal and Federally-Assisted Programs,” 49 CFR part 24. 

kk. U.S. DOT regulations “Nondiscrimination on the Basis of Sex in Education Programs 
or Activities Receiving Federal Financial Assistance,” 49 CFR part 25. 

ll. U.S. DOT regulations, “Participation by Disadvantaged Business Enterprises in 
Department of Transportation Financial Assistance Programs,” 49 CFR part 26. 

mm. U.S. DOT regulations, “Nondiscrimination on the Basis of Disability in Programs or 
Activities Receiving Federal Financial Assistance,” 49 CFR part 27. 

nn. U.S. DOT regulations, “Governmentwide Debarment and Suspension 
(Nonprocurement),” 49 CFR part 29, as amended by 71 FR 62396, Oct. 25 2006. 

oo. U.S. DOT regulations, “Governmentwide Requirements for Drug-Free Workplace 
(Financial Assistance),” 49 CFR part 32. 
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pp. U.S. DOT regulations, “Transportation Services for Individuals with Disabilities 
(ADA),” 49 CFR part 37. 

qq. U.S. DOT regulations, “Americans with Disabilities Act (ADA) Accessibility 
Specifications for Transportation Vehicles,” 49 CFR part 38. 

rr. U.S. DOT regulations, “Procedures for Transportation Workplace Drug and Alcohol 
Testing Programs,” 49 CFR part 40. 

ss. FTA regulations, 49 CFR Chapter VI. 

tt. Executive Order 12898, “Federal Actions To Address Environmental Justice in 
Minority Populations and Low-Income Populations.” (February 11, 1994). 

uu. Executive Order 13330, “Human Service Transportation Coordination.” (February 24, 
2004). 

vv. Office of Management and Budget Circular A-87, "Cost Principles for State, Local, 
and Indian Tribal Governments," dated 5-17-95. 

ww. Office of Management and Budget Circular A-133, "Audits of States, Local 
Governments, and Non-Profit Organizations," dated 06-27-2003.    

xx. U.S. Department of Transportation (DOT) Order To Address Environmental Justice in 
Minority Populations and Low-Income Populations, 62 FR 18377 (April 15, 1997). 

yy. U.S. DOT Policy Guidance Concerning Recipients’ Responsibilities to Limited 
English Proficient (LEP) Persons, 70 FR 74087 (December 14, 2005).     

zz. FTA Circular 4220.1D, "Third Party Contracting Requirements," dated 06-19-03.  

aaa. FTA Circular 5010.1C, "Grant Management Guidelines," dated 10-1-98. 

bbb. FTA Circular 9030.1C, "Urbanized Formula Program Guidance and Application 
Instructions," dated 10-1-98. 

ccc. FTA Circular 4702.1, Title VI Program Guidelines for FTA Recipients,” dated 10-1-
98.  

ddd. Notice of Final Agency Guidance on the Eligibility of Joint Development 
Improvements Under Federal Transit Law, 72 FR 5788 (February 7, 2007).   

eee. Federal Highway Administration Notice N 4540.12, Attachment 1 (March 17, 1992). 

fff. U.S. General Services Administration, "Lists of Parties Excluded from Federal 
Procurement and Nonprocurement Programs." 

ggg. FTA Master Agreement FTA MA(13), dated October 1, 2006.   

hhh. “Guidelines for Disbursements,” FTA ECHO-Web System Operations Manual. 
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APPENDIX D 

Calendar of Events   

 
October Process new federal fiscal year grants with FTA 

  
Complete the annual FTA Certifications and Assurances 
 
Receive final billings and reporting requirements/vehicle inventory reports from 
prior fourth federal fiscal year quarter. 
 
Advisory Committee for Transit Meeting 
 
Progress reports from Grantees 
 
Attend SPR meeting with FHWA regarding the transit program 
 
NDOT reporting to FTA, closeout documentation prior year, drawdown 
 

November Update fleet information (transfer titles if applicable to grantee) 
  
 Reassign vehicles between grantees as appropriate 
 
December Finalize the application execution with NDOT/FTA (if not completed prior) 
  
January Review and finalize vehicle procurement order with Equipment Division 
   

Advisory Committee for Transit meeting 
   

NDOT quarterly report to FTA, drawdown 
 
February  Equipment Division meets with State Purchasing for capital bus items 
  

Update application packet to reflect new guidelines or requirements   
  

Solicit applications via newspaper and/or letters  
  

Review monitoring program 
  
March Distribute application packet on request to grantees or potential new grantees 

requesting a vehicle 
  

NDOT quarterly report to FTA, drawdown 
 
Annual Management Information System due to FTA (applicable only to 5311) 

 



 

REVISED 3/2009 D-2 
 

April Annual FTA/NDOT visit to discuss program, respond to SMP review and related 
issues 

  
Begin application review   
 
Advisory Committee for Transit meeting 
 

May Applications are selected for the next Federal Fiscal Year.  
 
Prepare grantee agreements for vehicles, operating funds, project administration 
applications 

  
Provide for the STIP selected grantees, vehicles and funding amounts. 

  
Provide FTA a listing of selected grantees, vehicles and funding amounts.  

 
June Provide grantees that were selected a letter describing the award and purpose  
  

NDOT quarterly reports to FTA, drawdown 
 
NDOT agreement sent to Grantee for signature  

  
July Review with other state agencies/coalitions/private providers their financial 

commitment for the new federal fiscal year 
 

Deliver vehicles ordered in the previous funding cycle 
  

Advisory Committee for Transit meeting 
 
August Prepare applications for FTA for next federal fiscal year 
   

Corrective action for unresolved monitoring issues 
 

September Grantee agreements are executed 
  

Provide information to the STIP process on the 5311 program for the current 
fiscal year  

   
All year Grantee liaison/public relations 
   

Data collection from grantees, i.e. monthly ridership, vehicle maintenance reports, 
etc. 

  
STTAC meetings as scheduled 

  
 Grantee training and monitoring 
 

Audit and closure of Agreements 



 

REVISED 3/2008 E-1 
 

 
 

APPENDIX E 

 
 

REPORT OF TRAFFIC ACCIDENT 

 
 



SR-1     5/2004 

 

 
555 Wright Way 

Carson City, NV 89711 
Reno/Sparks/Carson City (775) 684-4DMV (4368) 

Las Vegas Area (702) 486-4DMV (4368) 
Rural Nevada (877) 368-7828 

Fax: (775) 684-4829
Website: www.dmvnv.com 

 
 

REPORT OF TRAFFIC ACCIDENT  
   

This form needs to be completed (NRS 484.229): 
   ●  When an accident was NOT investigated at the scene by law enforcement 

   ●  ONLY if damage occurred in excess of $750 to any one person or if the accident resulted in an injury or death 
   ●  Within 10 days of the accident. 
 
 
Instructions:   
Please complete all sections. If you do not have the information requested in an area, write �Unknown�. Please sign the 
completed form and return it to the DMV at the above address. Failure to submit this form may result in the suspension of 
your driving privilege for up to one year. 
 

 

This form cannot be accepted or processed unless ALL information is completed for ALL 

DRIVERS in areas provided below. Plate number only will not be accepted. 
 
 
LOCATION WHERE THE ACCIDENT OCCURRED: 
     
      Highway No. or Street Name City County 
 
 
DRIVER AND VEHICLE INFORMATION:  
If more than two vehicles were involved, please provide the additional driver and vehicle information on a separate page. 
 

Driver  Pedestrian Parked Vehicle Pedal Cyclist  Other Driver  Pedestrian Parked Vehicle Pedal Cyclist  Other No. 
1 1-  2-  3-  4-  5-   

No. 
2 1-  2-  3-  4-  5-   

  

Name (Last, First, Middle) Name (Last, First, Middle) 
  

Street Address                                                  City                                             State                 Zip Street Address                                              City                                            State              Zip 
  

Driver License No. and State  Soc. Sec. No. Driver License No. and State  Soc. Sec. No. 
  

L   License Plate No. and State                                  Year and make License Plate No. and State                         Year and make 
  

Body Type                                                        Vehicle ID No. Body Type                                                    Vehicle ID No. 

 
 
OWNER INFORMATION:  
If the driver and owner of the vehicle are the same, please state �Same as Above� under owner�s name. 
   

Owner�s Name (Last, First, Middle)  Owner�s Name (Last, First, Middle) 

   

Owner�s Address  Street City State Zip  Owner�s Address Street City State Zip 

       

Owner�s Driver License No. and State Owner�s Soc. Sec. No.  Owner�s Driver License No. and State Owner�s Soc. Sec. No. 
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ACCIDENT INFORMATION:  

Date and time of accident: 
   

Date Day of Week Time   
 

 

If you answer �Yes�, please explain in the space provided: 
  Yes    No Was there damage to property other than the vehicle? Describe:  

                            ______________________________________________________________________________________
  Property Owner�s Name:   
  Property Owner�s Address:   
 
 
Please write a brief description of the accident: 
 

 

 

 

 

 
 
INSURANCE INFORMATION:      ATTACH A COPY OF YOUR INSURANCE CARD 
This information is necessary to verify that the vehicle was insured at the time of the accident.  If insurance was not in effect on 
the date of the accident, your driving privilege and registration may be suspended under the Nevada Safety Responsibility Act.  
 

Policy No: __________________________ Policy effective from: _________________ to: ____________ 
 
 
ESTIMATE OF REPAIRS: 
An estimate of repairs or a statement of total loss must be attached if there was damage to a vehicle or property in 
excess of $750.00. Void if not attached. 
 
 
PERSONAL INJURY:  
If an injury occurred, a doctor’s statement of injury MUST be attached.  Attach doctor�s statement for each individual that 
was injured in your vehicle. Void if not attached. 
 
  Driver        Passenger    
  ________   

Name  Age  Sex 

         
Street Address  City State  Zip Relationship to Driver of Your Vehicle** 
  * Husband, wife, son, daughter, etc. 
Nature and Extent of Injuries 
 
 

By completing this form, you are authorizing the Department of Motor Vehicles to release your name, mailing address, 
and insurance information to the other parties involved in the traffic accident. 

 

 
SIGNATURE: 
I hereby certify all statements made in this report are true.  I agree and understand any person who completes this report 
knowing or having reason to believe the information is false is guilty of a gross misdemeanor.  (NRS 484.236) 
      
Signature: _______________________________________________________  Date: __________________________ 

 

*** VOID IF NOT SIGNED *** 




