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 Section 5311 State Management Plan 
 New Hampshire Department of Transportation 
 
1.1  Introduction.  This document spells out the policies and procedures of the New Hampshire Department of 
Transportation in administration of the Section 5311 Rural Public Transportation program.  As a general rule, 
the Department's requirements for this program are those of the Federal Transit Administration (FTA).  These 
are spelled out in the program guidance circular published by FTA for the Section 5311 program, FTA C. 
9040.1E.    
 
1.2  Roles and Responsibilities.  The New Hampshire Department of Transportation has been designated by 
order of the governor as the agency responsible for state administration of FTA public transportation 
programs.  Within the Department, that responsibility falls upon the Bureau of Rail & Transit.  The Bureau 
works with other state agencies involved in funding transportation services, as well as regional planning 
commissions and local jurisdictions, in its administration of the Section 5311 program. 
 
2.1  Section 5311 Program Goals.  The goals of the Section 5311 program are: 
 
• To enhance the access of people in non-urbanized areas to health care, shopping, education, 

employment, public services and recreation; 
• To assist in the maintenance, development, improvement, and use of public transportation systems in 

rural and small urban areas and improve the stability of existing services; 
 
2.2  Section 5311 Program Objectives.  The Department's objectives in administering the Section 5311 
program are: 
 
• To make the maximum use of the state's formula allocation by targeting available Section 5311 funds 

to eligible regions according to demonstrated need and the effectiveness of existing service; 
• To monitor performance measures of recipients to encourage improved effectiveness and efficiency 

from year to year; 
• To maintain a minimum workable level of Section 5311 funds sufficient to support viable operations 

by existing recipients before providing grants to new recipients, unless additional funds are available; 
• To facilitate the most efficient use of all Federal funds used to support passenger transportation in non-

urbanized areas through coordination of services; and 
• To utilize FTA Section 5309 and any other sources of capital assistance to augment Section 5311 

funds in replacing aged vehicles with new vehicles; and 
• To use streamlined, efficient procedures for applications, drawdown of funds, and reporting by 

recipients to keep administrative burdens to a minimum. 
 
2.3  Program Eligibility.  The state does not impose any limitation on Section 5311 recipients, services, or 
assistance categories more restrictive than those established by FTA.  Eligible recipients are the state and its 
subdivisions, Indian tribes and private nonprofit corporations engaged in providing public transportation 
services.  Recipients are encouraged to work with private providers.  Eligible service is regular transportation 
for the general public or to disadvantaged groups to augment service for the general public, in areas not 
designated by the Census Bureau as urbanized (population 50,000 or more).  The Department defines eligible 
service areas as those cities and towns in which a transit provider offers regular scheduled service open to the 
general public.  Charter and school bus operations are not eligible except as permitted by FTA regulations.  
The eligible assistance categories shall be those established by FTA: administration, capital, and operating 
expenses, as outlined in the FTA Section 5311 circular. 
 
2.4  Local Share and Funding Requirements.  Local Section 5311 recipients are responsible for providing 
matching funds in the amounts specified by FTA, at a minimum.  The Department will provide other sources 
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I. INTRODUCTION 
The primary objective of the New Mexico Department of Transportation’s (NMDOT) 
Transit and Rail Division is to assist the State in the establishment and maintenance of 
public, private and non-profit passenger transportation systems.  This assistance is 
provided by the Transit and Rail Division through a working relationship with the 
Federal Transit Administration (FTA), as well as Regional Planning Organizations 
(RPO), Metropolitan Planning Organizations (MPOs), local and tribal governments, and 
transit providers. 
 
FTA requires each state to have an approved State Management Plan (SMP) on file with 
its regional office. 
 
The intent of the New Mexico State Management Plan is to document the State’s 
mission, goals, policies, procedures and administrative guidelines for the FTA 49 U.S.C. 
Sections (§) 5307, 5309, 5310, 5311, 5311 (b)(c), 5311 (c), 5316 and 5317 programs. The 
SMP is updated regularly, as federal information is received and/or changes to state 
processes in administering the federal grants takes place.  
 
Information about the Transit and Rail Division may be found by logging onto our 
website at http://nmshtd.state.nm.us/main.asp?secid=11201  

 

II. GENERAL TRANSIT PROGRAM INFORMATION 

 A.  Roles and Responsibilities 

       1.  Federal Transit Administration (FTA) 
     

The FTA headquarters office is responsible for:  providing overall policy and 
program guidance; apportioning funds annually to the states; developing and 
implementing financial management procedures; initiating and managing program 
support activities; and conducting national program review and evaluation. 

 
The FTA regional offices have the day-to-day responsibility for administration of the 
program.  Regional office activities include: reviewing and approving state grant 
applications; obligating funds; managing grants; overseeing the state’s 
implementation of the annual program, including revisions to the program of projects; 
receiving state certifications; reviewing and approving State Management Plans; 
providing technical assistance and advice to the states as needed; and performing state 
management reviews every three years, or as circumstances warrant. 

 
NMDOT’s Transit and Rail Division is the designated administrator and recipient by 
the Governor pursuant to the provisions of 49 USC §5303, 5307 (CMAQ funds for 
Rail Runner), 5309, 5310, 5311, 5316 and 5317.  The Division is also the designated 
recipient of §5307 Governor’s Apportionment funds.  The legal authority for the 
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NMDOT’s ability to carry out capital, administrative, operating assistance or 
technical assistance projects directly, by lease, contract or otherwise is set forth 
below. 
 
NMDOT is authorized under New Mexico’s Public Mass Transportation Act Sections 
67-3-67 to 67-3-70 NMSA 1978 (as amended by Sections 37, 37-8, and 39, Chapter 
268, Laws of 1987), to enter into agreements with any bureau, department or agency 
of the United States government dealing with or concerning the planning, design, 
acquisition, construction, maintenance or supervision of any public mass 
transportation program or system, or the operation thereof.  NMDOT may 
additionally enter into agreements with any other bureau, agency or department of the 
state; any city/municipality, county, school district or other political entity of this 
state; or any individual, firm, partnership, corporation, association or other 
organization to carry out the foregoing. 
 
The authority of NMDOT to provide for its share of project funds is set forth in Section 
67-3-70 NMSA 1978 (as amended by Section 39, Chapter 268, Laws of 1987).  Where 
projects involve a local share provided by a city/municipality, county, tribal government, 
or firm, partnership, corporation, association or other organization, a description of the 
anticipated source(s) of local funding should be provided. 

In regards to administering federal transit grants, NMDOT’s Transit and Rail Division has 
the primary responsibility for the following: 

• ensuring adherence to federal program guidelines by all recipients; 
• notifying eligible local recipients of the availability of the program; 
• developing project selection criteria; 
• soliciting applications; 
• ensuring fair and equitable distribution of program funds; 
• ensuring the maximum feasible coordination of transit resources at both the State 

and local level; and 
• ensuring a process whereby private transit and paratransit operators are provided 

an opportunity to participate to the maximum extent feasible. 
 

The Transit and Rail Division administers all FTA programs in the State, except for 
the City of Albuquerque This document outlines the policies and procedures for 
management of the §5311 Other than Urban Area program in particular. States are 
encouraged to use the SMP as a management tool for §5310 Transportation for 
Elderly Individuals and Individuals with Disabilities and emphasizes that states may 
include the §5310 program in its §5311 SMP. New Mexico has chosen this option, 
including both programs as well as the §5316 Job Access and Reverse Commute 
Program, §5309 Bus and bus related facilities, §5311 (c) Public Transportation on 
Indian Reservations, §5311(b)(3) Rural Transit Assistance Program and §5317 New 
Freedom Initiative, within the SMP.  Overviews for other statewide programs are also 
included.  
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                  2.  Metropolitan Planning Organizations (MPO) 
 
Albuquerque, Santa Fe, Las Cruces, Farmington, and Sunland Park are urbanized 
areas with designated MPOs.  Each of the MPOs are recipients of FTA Section 5303 
planning assistance and are responsible for financial and planning coordination of 
FTA programs within their respective planning areas.  The MPOs are as follows: 
 

• Farmington Metropolitan Planning Organization (FMPO) 
http://www.farmingtonmpo.org/   
City of Farmington  
800 Municipal Drive  
Farmington, NM 87401  

Phone: (505) 599-1466  
Fax: (505) 599-1299  

Joe Delmagori, MPO Planner  
Phone: (505) 599-1392, E-mail: jdelmagori@fmtn.org  

Martin Lucero, MPO Associate Planner  
Phone: (505) 599-1449 E-mail: mlucero@fmtn.org  

 
• Las Cruces Metropolitan Planning Organization (LCMPO)  

http://lcmpoweb.las-cruces.org/  
City of Las Cruces  
P. O. Box 20000  
Las Cruces, NM 88004  

Phone: (575) 528-3022 (Community Development)  
Fax: (575) 528-3155  

Tom Murphy, MPO Officer  
Phone: (575) 528-3225, E-mail: tmurphy@las-cruces.org 

Andy Hume, MPO Planner  
Phone: (575) 528-3047, E-mail: ahume@las-cruces.org 
 

• Mid- Region Metropolitan Planning Organization (MRMPO)  
http://www.mrcog-nm.gov/  
Mid-Region Council of Governments  
809 Copper Avenue, N.W.  
Albuquerque, NM 87102  

Phone: (505) 247-1750  
Fax (505) 247-1753  

Lawrence Rael, Executive Director  
Chris Blewett, Transportation Planning Services Director  
Jack Lord, MRCOG Transportation Program Manager  

E-mail: jlord@mrcog-nm.gov  
David Pennella, Senior Transportation Planner  

E-mail: dpennella@mrcog-nm.gov 
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• Santa Fe Metropolitan Planning Organization (SFMPO)  
http://www.santafenm.gov/index.asp?nid=644  
City of Santa Fe  
120 S. Federal Place, Room 321  
P. O. Box 909  
Santa Fe, NM 87504-0909 

Fax: (505) 955-6655  
Mark Tibbetts, MPO Officer  

Phone: (505) 955-6614, Email: mstibbetts@santafenm.gov  
 

• El Paso Metropolitan Planning Organization (EPMPO)  
http://www.elpasompo.org/  
10767 Gateway Boulevard – Suite 605  
El Paso, TX 79935  

Phone: (915) 591-9735  
Fax: (915) 591-7296  

Roy Gilyard, Executive Director  
Ricardo Dominguez, Transportation Planning and Program Manager  

E-mail: rdominguez@ElPasoMPO.org  

                  3.  Regional Planning Organizations (RPO) 
 
Rural communities that are not a part of the urbanized areas of the MPOs are included 
in regional planning organizations (RPOs).  RPOs provide a planning process that 
meets federal and state regulations and guidelines for transportation planning in rural 
areas. Among their many duties, RPOs have the responsibility to provide a public 
forum and serve as an advisory board to prioritize the federal transit applications in 
their respective areas. The projects are then submitted for inclusion into the State 
Transportation Improvement Program and become part of NMDOT’s submission to 
FTA as the Program of Projects (POP).  The contact information for all the RPOs in 
New Mexico is as follows: 
 

• Mid-Region Regional Planning Organization (MRRPO)  
Mid-Region Council of Governments  
809 Copper Avenue, NW  
Albuquerque, NM 87102  

Phone: (505) 247-1750  
Fax: (505) 247-1753  

Lawrence Rael, Executive Director  
Loretta Tollefson, Special Projects Manager – Rural Transportation Planning   
Organization  

E-mail: ltollefson@mrcog-nm.gov 
  

• Northeast Regional Planning Organization (NERPO)  
Eastern Plains Council of Governments (for Guadalupe, Harding, Quay, and 
Union Counties)  
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418 North Main Street  
Clovis, NM 88101  

Phone: (575) 762-7714  
Fax: (575) 762-7715  

Nick Brady, Executive Director  
E-mail: nbrady@epcog.org 

Steve Henthorn  
E-mail: shenthorn@epcog.org  

 
North Central New Mexico Economic Development District (for Colfax, 
Mora and San Miguel Counties)  
P.O. Box 5115  
Santa Fe, NM 87502  

Phone: (505) 827-7313  
Fax: (505) 852-4835  

Barbara Deaux, Executive Director  
E-mail: bdeaux@ncnmedd.com  

Lesah Sedillo, RPO Planner  
Phone: (505) 476-0107, E-mail: lsedillo@ncnmedd.com  

 
• Northern Pueblos Regional Planning Organization (NPRPO)  

North Central New Mexico Economic Development District  
P. O. Box 5115  
Santa Fe, NM 87502  

Phone: (505) 827-7313  
Fax: (505) 827-7414  

Barbara Deaux, Executive Director 
 E-mail: bdeaux@ncnmedd.com  
Vacant, RPO Planner  

Phone:                     , E-mail:  
  

• Northwest Regional Planning Organization (NWRPO)  
Northwest New Mexico Council of Governments  
409 S. Second St.  
Gallup, NM 87301  
Phone: (505) 722-4327, Fax: (505) 722-9211  
Patricia Lundstrom, Executive Director 
 E-mail: pattylundstrom@nwnmcog.com  
Jeff Kiely, Deputy Director  

E-mail: jkiely@nwnmcog.com 
Bob Kuipers, RPO Planner  

E-mail: rkuipers@nwnmcog.com 
  

• South Central Regional Planning Organization (SCRPO)  
South Central Council of Governments  
600 Highway 195 – Suite D  
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P. O. Box 1082  
Elephant Butte, NM 87935-1082  

Phone: (575) 744-0039, Fax: (575) 744-0042  
Jay Armijo, Executive Director  

E-mail: jarmijo-dfa@zianet.com   
Bill Loomis, RPO Planner  

E-mail: bloom-rpo@zianet.com    
 

• Southeast Regional Planning Organization (SERPO)  
Southeastern New Mexico Economic Development District/Council of 
Governments (for Chaves, Eddy, Otero, Lincoln, and Lea Counties)  
1600 SE Main, Suite D  
Roswell, NM 88203  

Phone: (575) 624-6131, Fax: (575) 624-6134  
Hubert Quintana, Executive Director  

E-mail: hqsnmedd@plateautel.net  
Mary Ann Burr, RPO Planner  

E-mail: mbsnmedd@plateautel.net  
 
Eastern Plains Council of Governments (for Curry, DeBaca and Roosevelt 
Counties in NMDOT District 2)  
418 North Main Street  
Clovis, NM 88101  

Phone: (575) 762-7714, Fax: (575) 762-7715  
Nick Brady, Executive Director  

E-mail: nbrady@epcog.org 
Chris Pacheco, RPO Planner  

E-mail: cpacheco@epcog.org  
 

• Southwest Regional Planning Organization (SWRPO)  
Southwest Council of Governments  
P.O. Box 2157  
Silver City, NM 88062  

Phone: (575) 388-1509, Fax: (575) 388-1500  
Priscilla Lucero, Executive Director  

E-mail: priscillalucero@gilanet.com  
Cynthia Stoehner, RPO Planner  

E-mail: swnmcog@hotmail.com 

4. Regional Transit Districts (RTD) 
  
In 2003, Governor Bill Richardson signed into law the Regional Transit District Act. 
This legislation authorized the creation of regional transit districts in the State of New 
Mexico. Any combination of two or more governmental units in New Mexico may 
form a transit district. This includes the State, a County or Municipality of the State, 
or an Indian Pueblo, Tribe, or Nation in the State. 
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The North Central Regional Transit District (NCRTD http://ncrtd.org/) is the first 
transit district in New Mexico, and was certified by the NM State Transportation 
Commission on September 16, 2004. The NCRTD Board approved a Service Plan on 
July 7, 2006.  NCRTD started operating service October 2006.  A 1/8th of 1 percent 
Gross Receipts Tax ballot measure passed November 4, 2008. 
 
NCRTD member governments are the Counties of Los Alamos, Rio Arriba, Santa Fe, 
and Taos, the Cities of Española and Santa Fe, and five pueblos, including:  

• Pojoaque Pueblo, San Ildefonso Pueblo, Ohkay Owingeh Pueblo, Santa Clara 
Pueblo, and Tesuque Pueblo.  

Contact:  Josette Lucero, Executive Director  
(505) 820-1226, josettel@ncrtd.org  

 
Rio Metro Regional Transit District (http://www.mrcog-
nm.gov/content/view/76/146/) is composed of the following governmental entities: 

• The Counties of Bernalillo, Sandoval, and Valencia; 
• Cities of Albuquerque, Belen, and Rio Rancho; 
• Town of Bernalillo;  
• Villages of Los Ranchos de Albuquerque, Bosque Farms, Corrales, and Los 

Lunas. 
The Rio Metro Regional Transit District was certified by the NM State Transportation 
Commission on March 29, 2005. Their service plan was approved by the Rio Metro 
Board July 16, 2008. A 1/8th of 1 percent Gross Receipts Tax ballot measure passed 
November 4, 2008. 
Contact: Bruce Rizzieri, Transit Manager 

(505) 724-3618, brizzieri@mrcog-nm.gov  
 
South Central Regional Transit District (SCRTD) is composed of the following 
governmental entities: 

• the counties of: Doña Ana, Otero, and Sierra;  
• the villages of Hatch and Williamsburg;  
• the cities of Sunland Park, Las Cruces, Alamogordo, Truth or Consequences, 

and Elephant Butte;  
• the town of Mesilla 

SCRTD was certified by the NM State Transportation Commission on November 30, 
2006.  Its service plan completion is anticipated May 2009. 
Contact: Tom Murphy (LCMPO)  

(505) 528-3225, tmurphy@las-cruces.org  
 

South West Regional Transit District (SWRTD) is composed of the following 
governmental entities: 

• the counties of: Luna, Hidalgo, and Grant  
• the municipalities of: Deming, Columbus, Silver City, and Lordsburg   
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SWRTD was certified by the NM State Transportation Commission on February 20, 
2007. Their service plan was approved by the SWRTD Board on June 16, 2008. 
Contact: Katherine Smyer, Executive Director 

(575) 544-9963, katysmyer@yahoo.com 
 

                  5.  Statewide Transportation Improvement Program (STIP) 

The state's six-year transportation preservation and capital improvement program 
identifies multi-modal transportation projects that use federal, state, state capital 
outlay funds and local government transportation funds. It includes projects of 
regional significance (projects with high public interest or air quality impacts) and 
projects in the National Parks, National Forests and Tribal Lands.  

The Statewide Transportation Improvement Program (STIP) is the state's multi-modal 
transportation preservation and capital improvement program. It includes the 
Transportation Improvement Program (TIP) from the MPOs.  New Mexico's STIP is 
updated every two years in accordance with federal requirements, but can be 
amended on a quarterly basis in accordance with NMDOT STIP protocols and 
procedures.  This program, in its final form, will meet the requirements of the Safe, 
Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for Users 
(SAFETEA–LU), the law that provides federal funds for transportation projects that 
move people and freight. This act was officially signed into law by the President on 
August 10, 2005; its policies will remain in force until September 30, 2009. 

The STIP is a product of the transportation programs planning process. The final 
product becomes a project scheduling and funding document. The projects are 
identified through various transportation management systems and planning processes 
involving local and regional governments, Metropolitan Planning Organizations 
(MPO), Regional Planning Organizations (RPO), other state and transportation 
agencies, and the public. Through the STIP, NMDOT allocates resources to those 
projects assigned the highest priority through these planning and programming 
processes. 

Transit and Rail Division-related projects in the STIP reflect current and projected 
projects based on actual and estimated funds from the FTA.  Programs include Job 
Access and Reverse Commute Program (49USC 5316), Elderly Individuals and 
Individuals with Disabilities Program (49USC 5310), Nonurbanized Area Formula 
Program (49USC 5311), Rural Transit Assistance Program, (49USC 5311(b)(3)) New 
Freedom Program (49USC 5317), Statewide Administration (49USC 5310 and 5311), 
State Planning and Research (49USC 5304), Metropolitan Planning (49USC 5303), 
Urbanized Area Formula Program (49USC 5307), Intercity Bus Program (49USC 
5311(f)), and Capital Investment Program (49USC 5309).  
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       6.   Transportation Improvement Programs (TIP) 
 

The Transportation Improvement Program (TIP) is a planning document that 
describes how federal transportation funds will be used in MPO areas. The TIP covers 
a period of six years and lists, in detail, all transportation projects that will receive 
federal transportation funds within that timeframe.  

7.  Regional Transportation Improvement Program Recommendations (RTIPR) 

The RTIPR is a set of prioritized recommended projects developed within the RPO 
planning process. Projects are selected for funding, and inclusion in the STIP, by 
NMDOT in consultation with RPO members. 

8.   Coordinated Public Transit – Human Services Transportation Plan 
 

FTA requires that non-urban and small urban projects funded from Sections 5310, 
5316 and 5317 programs must be derived and consistent with a Coordinated Public 
Transit - Human Services Transportation Plan.  The Transit and Rail Division has 
developed six Coordination Plans based on the State’s RPO boundaries. Where MPO 
and RPO boundaries fall within one another, the Plan was completed for the MPO, as 
well as the RPO.  Mid-Region MPO has developed the Coordination Plan for its four-
county area. The seven Coordination Plans for New Mexico are:  

• Northern Pueblos Regional Planning Organization / Santa Fe Metropolitan 
Planning Organization Coordination Plan 

• Northeast Regional Planning Organization Coordination Plan 
• Northwest Regional Planning Organization / Farmington Metropolitan 

Planning Organization Coordination Plan 
• South Central Regional Planning Organization / Las Cruces Metropolitan 

Planning Organization / El Paso Metropolitan Planning Organization  
Coordination Plan 

• Southeast Regional Planning Organization Coordination Plan 
• Southwest Regional Planning Organization Coordination Plan 
• Mid-Region Council of Governments Coordination Plan 
 

The Coordination Plans and their respective appendices are located electronically at 
http://nmshtd.state.nm.us/main.asp?secid=15246 . 

      B.  Overview of Transit Programs 

      1.  Section 5307 - Urbanized Area Formula Program 

This program makes Federal resources available to urbanized areas and to Governors 
for transit capital and operating assistance in urbanized areas and for transportation-
related planning. An urbanized area is an incorporated area with a population of 
50,000 or more that is designated as such by the U.S. Department of Commerce, 
Bureau of the Census.  

April 2010            NMDOT Transit and Rail Division 
Administrative Update 

9

http://nmshtd.state.nm.us/main.asp?secid=15246


Eligible purposes include planning, engineering design and evaluation of transit 
projects and other technical transportation-related studies; capital investments in bus 
and bus-related activities such as replacement of buses, overhaul of buses, rebuilding 
of buses, crime prevention and security equipment and construction of maintenance 
and passenger facilities; and capital investments in new and existing fixed guideway 
systems including rolling stock, overhaul and rebuilding of vehicles, track, signals, 
communications, and computer hardware and software. All preventive maintenance 
and some Americans with Disabilities Act complementary paratransit service costs 
are considered capital costs.  

For urbanized areas with populations of less than 200,000, the funds are apportioned 
to the Governor of each state for distribution. A few areas under 200,000 in 
population have been designated as transportation management areas and receive 
apportionments directly after their allocation is approved by NMDOT’s Transit and 
Rail Division (Cities of Las Cruces, Santa Fe, and Farmington, as well as their 
respective MPOs). 

For urbanized areas with populations of 200,000 and over, funds are apportioned and 
flow directly to a designated recipient selected locally to apply for and receive 
Federal funds (City of Albuquerque and the Mid-Region MPO).  Operating assistance 
is not an eligible expense in these areas, and at least one percent of the funding 
apportioned to each area must be used for transit enhancement activities such as 
historic preservation, landscaping, public art, pedestrian access, bicycle access, and 
enhanced access for persons with disabilities.  

       2.  Section 5309 - Capital Investment Program 
 

 The Federal Transit Administration (FTA) Capital Investment Program funds provide 
assistance for bus and bus related facilities, establishment of new rail transit projects, 
and improvement and maintenance of existing rail transit and other fixed guideway 
systems.  The three program areas are: 

 
New Starts:     
New Starts are new passenger rail or rail expansion projects.  New Start funds are 
allocated through a competitive program.  Projects must be authorized in order to be 
eligible to receive appropriations.  The funds are earmarked by Congress. 
Fixed Guideway Modernization:       
Fixed Guideway Modernization includes the rehabilitation and modernization of 
existing passenger rail systems.  Funding is allocated by formula to urbanized areas. 

 
Bus/Bus Facilities:      
Bus/Bus Facilities includes bus purchases and improvements to bus facilities. Funds 
are allocated through a competitive process and earmarked by Congress.       

                                                 
The 5309 program is administered by the FTA. Applicants for New Starts and Bus 
and Bus Facilities funding request appropriation earmarks from their Congressional 

April 2010            NMDOT Transit and Rail Division 
Administrative Update 

10



representatives for their projects. If projects receive funding earmarks through 
legislative appropriation in the federal transportation funding bill, recipients are 
eligible to submit applications for 5309 funds to FTA.  FTA requires an 80/20 
Federal/Local match for this program. 

 
NMDOT typically uses 5309 funds to supplement capital for the Section 5311 
Program.    State designated and direct recipients of 5307 funds apply directly for 
5309 funds.  NMDOT does not administer these grants on their behalf. 

                  3.  Section 5310 –Elderly Individuals and Individuals with Disabilities Program 
    
The Transit and Rail Division, through the Section 5310 Program, provides grants to 
non-profit corporations and associations, public bodies approved by the state to 
coordinate services for elderly persons and persons with disabilities, or public bodies 
which certify to the Governor that no non-profit corporation or association is readily 
available in an area to provide the service.  The specific purpose of Section 5310 is to 
provide transportation services which meet the special needs of elderly persons and 
persons with disabilities for whom mass transportation services are unavailable, 
insufficient or inappropriate. 
 
Funds can be used for the purchase of vehicles and related capital equipment.  The 
State’s Section 5310 Program of Projects (POP) is included in the State 
Transportation Improvement Program (STIP) that is submitted to the federal funding 
agencies annually.  Where applicable, the projects are included in a Metropolitan 
Transportation Improvement Program (TIP). 

  
The goal of the Section 5310 Program is to enhance coordination of federally-assisted 
programs and services in order to encourage the most efficient use of federal 
resources and achieve the national goal of improved mobility of elderly persons and 
persons with disabilities.  All selected projects must be consistent with the 
Coordinated Public Transit - Human Services Transportation Plans in their RPO or 
MPO area.  See section II.A.8 of this document for more information. 

                  4.   Section 5311 – Nonurbanized Area Formula Program 
 

Through the Section 5311 Program, the Transit and Rail Division provides 
administrative, operating and capital assistance to public transportation projects in 
other than urbanized areas.  The program is designed to help meet the transportation 
needs of transit-dependent people and to enhance access to health care, shopping, 
education, employment, public services, and recreation; to assist in the maintenance, 
development, improvement and use of public transportation systems; to encourage 
and facilitate the most efficient use of all federal funds used to provide passenger 
transportation in non-urbanized areas through the coordination of programs and 
services; to assist in the development and support of intercity bus transportation; and 
to provide for the participation of private transportation  providers in non-urbanized 
transportation to the maximum extent feasible. The State’s Section 5311 Program of 
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Projects (POP) is included in the STIP that is submitted to the federal funding 
agencies annually. 

 
Intercity Bus Section 5311(f):  Section 5311(f) requires each state to spend fifteen 
percent of its annual Section 5311 apportionment "to carry out a program to develop 
and support intercity bus transportation," unless the Governor certifies that "the 
intercity bus service needs of the state are being met adequately." The required 
percentage applies only to the amount of FTA's announced annual apportionment of 
Section 5311 funds to the state, not to any funds the state subsequently transfers to its 
non-urbanized area formula program from another program. Funds for intercity 
services will be allocated by the Division as a set-aside, and information may be 
provided to the annual RPO regional process as needed.  

       5.  Section 5311 (c) – Public Transportation on Indian Reservations 
   

Public Transportation on Indian Reservations is a new program introduced in 
SAFETEA-LU. This is a take down program from the Section 5311 formula program 
for Other than Urbanized areas, providing grants directly to Indian tribes for public 
transportation services on Indian Reservations.  In the past, tribes received program 
funds as a subrecipient of States.  SAFETEA-LU now defines tribes as eligible direct 
recipients under the Section 5311 program. FTA will administer funds under the 
tribal transit programs.  States will continue to have a responsibility to include Indian 
tribes in the allocation of Section 5311 funds apportioned to the State. 

                  6.  RTAP Section 5311(b)(3) - Rural Transit Assistance Program 
 

Section 5311(b)(3) authorizes the Secretary “to make grants and contracts for 
transportation research, technical assistance, training and related support services in 
non-urbanized areas.”  The Rural Transit Assistance Program (RTAP) provides a 
source of funding to assist in the design and implementation of training and technical 
assistance projects and other support services tailored to meet the specific needs of 
transit operators in non-urbanized areas.  RTAP has both state and national program 
components.  The state program provides an annual allocation to each state to develop 
and implement training and technical assistance programs in conjunction with the 
state’s administration of the Section 5311 formula assistance program.  The national 
program provides for the development of information and materials for use by local 
operators and state administering agencies, and supports research and technical 
assistance projects of national interest. 

 
The objectives of RTAP are: 

 
1) to promote the safe and effective delivery of public transportation in  non-
urbanized areas and to make more efficient use of public and private resources;   
2) to foster the development of state and local capacity for addressing the training 
and technical assistance needs of the rural/small urban transportation community; 
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3) to improve the quality of information and technical assistance available 
through the development of training and technical assistance resource materials; 
and 
4) to facilitate peer-to-peer self help through the development of local networks of 
transit professionals. 

        7.  Section 5316 – Job Access and Reverse Commute Program 

Under SAFETEA-LU, this program was renamed Section 5316 and became a formula 
grant.  These federal funds are for projects that connect welfare recipients and other 
low-income persons to jobs and other support services.  Specifically, a job access 
project is one that would transport welfare recipients and eligible low income 
individuals to and from jobs and activities related to their employment.   

A grant for a capital project under this section may not exceed 80 percent of the net 
capital costs of the project.  Also, a grant made under this section for operating 
assistance may not exceed 50 percent of the net operating costs of the project.  The 
remainder of the net project costs may be provided from an undistributed cash 
surplus, a replacement or depreciation cash fund or reserve, a service agreement with 
a State or local social service agency or a private social service organization.  The 
match may be derived from amounts appropriated to or made available to a 
department or agency of the Government, other than the US Department of 
Transportation.  All selected projects must be consistent with the Coordinated Public 
Transit - Human Services Transportation Plans in their RPO or MPO area.  See 
section II.A.8 of this document for more information. 

       8.  Section 5317 – New Freedom Program 
 

The New Freedom Program provides formula grants to the State for development and 
implementation of transportation services to help persons with disabilities access 
employment and employment-related services.  This is a take-down from the formula 
grants program, and is intended to provide additional tools to overcome some of the 
barriers that Americans with disabilities face. The initiative consists of a competitive 
grants program that makes a small amount of funds (~$150,000) available in New 
Mexico’s rural areas for alternative transportation provided by community-based 
organizations and other providers to provide persons with disabilities access to the 
workplace.  All selected projects must be consistent with the Coordinated Public 
Transit - Human Services Transportation Plans in their RPO or MPO area.  See 
section II.A.8 of this document for more information. 

C.  Goals and Objectives     

               1.  New Mexico Department of Transportation Guiding Principles 
 

Our Guiding Principles integrate and advance the business practices of the New 
Mexico Department of Transportation.  While the specific language for each principle 
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will be refined over time, we will be consistent in our commitment to these seven 
principles.  

 
a. Multimodal Transportation 

 
We are committed to the principle of a multimodal transportation system.  We are 
committed to developing accessible, connected and sustainable multimodal 
opportunities for all citizens, which allow for travel choices that make the most 
efficient use of the State’s transportation infrastructure.  The Department will 
combine multimodal infrastructure development with current infrastructure 
preservation in a manner that best serves the mobility of residents, guests and 
commerce. 
       
b. Partnership with Tribal Governments 
 
We are committed to the principle of partnership with tribal governments. Our 
Department recognizes, respects and supports the unique sovereign status of the tribes 
and pueblos in New Mexico.  We will be a national leader in developing government-
to-government relations on all matters of transportation in a manner of cooperation 
that is respectful of each tribe’s culture and traditions. 
 
c. Partnership with Local Governments 
 
We are committed to the principle of partnership with local governments.  Our 
Department appreciates the vital role of local government decision-making and 
delivery of transportation services that improve transportation in our cities, counties, 
and throughout New Mexico.  By working together, we can attract additional funds 
and further improve mobility and connectivity for the people we serve. 
 
d. Environmental Responsibility 
 
We are committed to the principle of an environmentally responsible transportation 
system.  Our Department prepared the “Commitment to Environmental and Energy 
Action” to support thoughtful stewardship of the environment and development of 
alternative energy sources for this and future generations.  For our actions to be 
successful, we will seek the guidance and involvement of similarly committed non-
governmental organizations that represent our diverse population, and the broad-
based support of the people of New Mexico.  We will work together to realize the 
funding required for New Mexico to serve as a national example of environmentally 
responsible and accountable transportation. 
 
e. Safety and Security 
 
We are committed to the principle of safe and secure transportation.  Transportation 
has a critical role in homeland security.  We must attract funding to address 
challenging security issues related to the efficient movement of goods and people, 
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while also ensuring the security of our international border.  This effort will build 
from and expand upon our Department’s current safety and security partnerships. 
  
f. Efficient Use of Public Resources 
 
We are committed to the principle of efficient and effective use of public resources to 
improve transportation in New Mexico.  Our Department will make optimal use of 
the resources that go to transportation facilities and services. Our Department will 
compete for all applicable federal discretionary programs in order to maximize the 
funds available to meet New Mexico’s transportation needs.  We will explore all 
opportunities for public/private partnerships in providing transportation services and 
facilities, and we will assess these opportunities based on our principles.  Our 
Department will study alternatives to existing fuel taxes as long-term sources of 
revenue.  This will help to ensure stable program financing as transportation 
technologies change. Our Department will coordinate with other agencies and 
governments to optimize the resources available to meet the transportation needs of 
New Mexico and our Nation. 
 
g. Economic Vitality 
 
We are committed to the principle of transportation that supports the economic 
vitality of New Mexico and our Nation.  Transportation investment is important for 
the economic growth of our State, improving movement of goods and services within 
New Mexico, and attracting visitors and major investment.  A significant portion of 
our Nation’s economy moves over our roads and rail.  New Mexico is critical to 
freight movement across America today.  New Mexico requires increased 
infrastructure investment.  We will work with organizations committed to making 
sure transportation resources fully support the key role of New Mexico and our 
Nation’s economy. 

                  2.  Transit and Rail Division Mission Statement and Goals 
 

The mission of the Transit and Rail Division is to support the development of transit 
as a viable transportation choice for all residents of and visitors to New Mexico 
through: 

 
a. Providing access and mobility to all segments of the population, especially the 

transit dependent 
b. Assisting our customers in effectively and efficiently providing transportation 

options 
c. Promoting public transportation education to the public, elected officials and 

partners  
d. Enhancing service quality within the state 
e. Creation of a Statewide Transportation Network   
f. Ensuring safe and affordable transit service 
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g. Expand funding opportunities for public transportation and effectively 
manage, leverage and oversee the use of those funds. 

 
It is the vision of the Transit and Rail Division to achieve the following goals: 

 
a. The opportunity for people in New Mexico to be offered alternative options 

and modes of transportation, such as Park and Ride, Car and Van Pools, 
Passenger Rail, Public Fixed Route buses and Paratransit Vehicles. 

b. Transit as an integral element of a seamless Statewide Transportation Network 
c. The establishment of Regional Transportation Districts 
d. The creation of a public transportation funding mechanism 
e. Developing staff that greatly enhances the professionalism of all 

transportation providers in the State. 

               3. Program Objectives 
 

a. Section 5310 –Elderly Individuals and Individuals with Disabilities Program 
 

(1) Ensure that elderly persons and persons with disabilities have the same rights 
as all people to utilize transportation facilities and services. 

 
(2) Special efforts shall be made in the planning and design of transportation 

facilities and services to assure elderly persons and persons with disabilities 
the availability of transportation which they can effectively utilize. 

 
(3) Continue to provide for the special needs of elderly persons and persons with 

disabilities for whom transportation services are unavailable, insufficient or 
inappropriate. 

 
 
b.   Section 5311 – Nonurbanized Area Formula Program 
 

(1) Enhance access of people in non-urbanized areas to health care, shopping, 
education, employment, public services and recreation. 

 
(2) Assist in the maintenance, development, improvement, and use of public 

transportation systems in rural and small urban areas. 
 
(3) Maintain needed intercity public transportation services through assistance to 

intercity transit operators who serve residents of non-urbanized areas. 
 

c.    Section 5316 – Job Access and Reverse Commute Program 
 

(1) Provide connectivity to welfare recipients and other low-income persons to 
jobs and other support services. 
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(2)  The program is related to the operation of transportation services designed to 
transport residents from urban areas and non-urbanized areas to suburban 
employment opportunities. 

 
(3) Target existing or expanded transportation services such as shuttles, vanpools, 

new bus routes, connector services to mass transit, and guaranteed ride home 
programs for welfare recipients and low income persons.  

 
                  d.    Section 5317 – New Freedom Program 
 

(1) Provide funds for new public transit service that goes beyond current ADA 
requirements.   

 
(2) Funds allocated through a formula based upon population of persons with 

disabilities. 
 

(3) Allocations to designated recipients in areas over 200,000 (60%), to States for 
areas under 200,000 (20%) and non-urbanized areas (20%); States may 
transfer funds to urbanized or non-urbanized area programs as long as funds 
are used for New Freedom Program purposes. 

 
(4) State and designated recipients must select grantees competitively based on 

criteria established. 
 
(5) Matching share requirements are flexible to encourage coordination with 

other federal programs that may provide transportation, such as Health and 
Human Services or Agriculture. 

 
(6) Projects must be included in a locally-developed human service transportation 

coordinated plan, per SAFETEA-LU Section 5317(f)(3)(A). 
(7)   10 percent of funds may be used for planning, administration and technical        

assistance. 
 

e.    Section 5311 (b)(3) Rural Transit Assistance Program 
 

(1) Promote the safe and effective delivery of public transportation in non-
urbanized areas and to make the most efficient use of public and private 
resources. 

 
(2) Foster the development of state and local capacity of addressing the training 

and technical assistance needs of the rural/small urban transportation 
community. 

 
(3) Improve the quality of information and technical assistance available through 

the development of training and technical assistance resource materials. 
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(4)  Facilitate peer-to-peer self help through the development of local networks of 
transit professionals. 

 
(5) Support the coordination of public and private specialized human service 

transportation services. 
 
(6) Build a national database of the non-urbanized segment of the public 

transportation industry. 
 

   a.  RTAP National Program 
The purpose of the national RTAP program is to support the state 
programs and develop information and resources about rural public 
transportation.  FTA generally determines national program activities with 
the advice of an eleven-member project review board that includes both 
state administrators and local transit operators.  FTA directly funds the 
national program through cooperative agreements and contracts.  The 
national program currently includes the following elements: 

 
1. development of training materials and information resources 
2. national resource center, including a toll-free hotline for 

information and technical assistance (800-527-8279), on-line 
information on the internet (http://www.ctaa.org), and 
automated fax-on-demand availability of many printed 
materials. 

D.  Eligibility 

1.   Section 5310 –Elderly Individuals and Individuals with Disabilities Program 
 

All selected projects under this program must be consistent with the Coordinated 
Public Transit - Human Services Transportation Plans in their RPO or MPO area.  
See section II.A.8 of this document for more information. 
 
There are three categories of eligible subrecipients of Section 5310 funds: 
 

a.  Private non-profit organizations.  A non-profit organization is a corporation or 
association determined by the Secretary of the Treasury to be an organization 
described by 26 U.S.C. §501(c) which is exempt from taxation under 26 U.S.C. 
§501(a) or one which has been determined under state law to be non-profit and for 
which the designated state agency has received documentation certifying the 
status of the non-profit organization. 

 
b. Public bodies that certify to the Governor that no non-profit corporations or 
associations are readily available in an area to provide the service. 
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c.  Public bodies approved by the state to coordinate services for elderly persons 
and persons with disabilities. 

 
Local public bodies eligible to apply for Section 5310 funds as coordinators of 
services for elderly persons and persons with disabilities are those designated by the 
state to coordinate human service activities in a particular area.  Examples of such 
eligible public bodies are a county agency on aging or a public transit provider which 
that state has identified as the lead agency to coordinate transportation serviced 
funded by multiple federal or state human service programs. 

2.   Section 5311 – Nonurbanized Area Formula Program 
 
Eligible recipients or subrecipients include state agencies, local public bodies and 
agencies thereof, private non-profit organizations, and operators of public 
transportation services.  The definition of local governmental authority includes 
Indian tribes.  Eligible non-profit organizations may also serve tribal transportation 
needs.  Private for-profit operators of transit services participate in the program as 
third-party contractors for grantees or eligible subrecipients, rather than as 
subrecipients.  State agencies may further limit subrecipient eligibility requirements 
in order to comply with state laws or to further program goals. 

3.  Section 5311 (c) – Public Transportation on Indian Reservations 
         
Eligible direct recipients for this program are the federally-recognized Indian tribes as 
identified by the Bureau of Indian Affairs (BIA) in the U.S. Department of the 
Interior.  As of March 2007, there are 561 federally-recognized Indian tribes (Federal 
Register, March 22, 2007).  Non-federally-recognized Indian tribes are eligible for 
section 5311 funds apportioned to the States, but not as eligible direct recipients, and 
not under the Tribal Transit Program.         

4.   Section 5316 – Job Access and Reverse Commute Program 
 
Local agencies and authorities and private non-profit organizations are eligible to 
apply for Section 5316 (Job Access and Reverse Commute, JARC) Program funds.  
Local agencies and authorities include states, local governments, metropolitan 
planning organizations, public transit agencies and tribal organizations.  In areas with 
populations less than 200,000 states select the applicants.  States are urged to serve as 
the designated recipients for grants to smaller urban and non-urbanized areas. The 
selected grant recipient can sub-allocate funds to other project participants. All 
selected projects must be consistent with the Coordinated Public Transit - Human 
Services Transportation Plans in their RPO or MPO area.  See section II.A.8 of this 
document for more information. 
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5.  Section 5317 – New Freedom Program 
 
Any State or local governmental authority, non-profit organization, or operator of 
public transportation services is an eligible subrecipient.  All selected projects must 
be consistent with the Coordinated Public Transit - Human Services Transportation 
Plans in their RPO or MPO area.  See section II.A.8 of this document for more 
information. 

6.   RTAP Section 5311(b)(3) – Rural Transit Assistance Program 
 
NMDOT’s Transit and Rail Division is the only eligible grant applicant for RTAP 
funds.  The Transit and Rail Division’s activities related to these funds are training, 
technical assistance, research and related support services.  Local agencies may 
submit a request for RTAP scholarships used for travel and training after line item 
amounts are depleted, for out of state per diem.  Depending on the amount of funding 
available, these scholarships may be limited in number and/or amount.   

    E.  Funding Requirements 

1.   Federal/Local Match Ratio, etc. 
 
a.    Section 5310 –Elderly Individuals and Individuals with Disabilities Program 
 
The Federal share of eligible capital costs may not exceed 80 percent of the net cost 
of the program.  The local share of eligible capital costs shall be no less than 20 
percent of the net cost of the program.  All of the local share must be provided from 
sources other than Federal funds except where specific legislative language of a 
Federal program permits its funds to be used to match other Federal funds. 
 
 
b. Section 5311 – Nonurbanized Area Formula Program 
 
Capital and Project Administration: The federal share of eligible capital and project 
administrative expenses may not exceed 80 percent of the net cost of the project. 
 
Operating: 49 U.S.C. §5311(g)(2) provides that the Federal share shall not exceed 50 
percent of the net operating deficit included in the project.  Of the remainder of the 
deficit, 50 percent must be financed from sources other than Federal funds or 
revenues of the system. 
 
Examples of non-federal sources of local match which may be used for any or all of 
the local share include: state or local appropriations; dedicated tax revenues; private 
donations; and net income generated from advertising and concessions. 
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c.   Section 5316 – Job Access and Reverse Commute Program 
  
This grant historically has not required a local match from the subrecipients. The 
JARC funds have been matched at the state level with funds from partnering state 
agencies. With reauthorization under SAFETEA-LU, this grant was changed from a 
discretionary grant to a formula grant, and is codified in Section 5316 of Title 49, 
USC.  If the subrecipient’s request exceeds the amount of funds available, the Transit 
and Rail Division may require a local match for the balance. 
 
d.   Section 5311 (b)(3) – Rural Transit Assistance Program 
       
There is no Federal requirement for a local match for RTAP funds. 
 
e.  Section 5311 (c) – Public Transportation on Indian Reservations 
  

       This grant is under review/discussion and FTA has not set definitive guidelines. 
 

f.  Section 5317 – New Freedom Program  
 
This grant requires an 80/20 match for capital and a 50/50 match on operating 
expenditures. 

          F.   Program Complaint Procedures 

        1.  Local Complaint Procedures 
 

The State encourages all local transportation providers to have complaint procedures 
in place that incorporate due process.  The following are recommendations on what 
the procedures should provide: 

 
a)  A detailed description of the procedures for filing a complaint 
b)  Prompt and equitable resolution 
c)  An opportunity for the complainant to provide additional information 
d) Notification to complainant of who to contact regarding the status of the 
complaint 
e)  An appeal procedure 

       2.  State Complaint Procedures 
 

A complaint submitted to the NMDOT Transit and Rail Division must be in writing, 
detail the exact nature of the complaint, and be accompanied by sufficient evidence to 
enable the Division Director to make a preliminary determination as to whether 
probable cause exists to believe that a violation has taken place.  The Division 
Director may undertake any investigation process that may be deemed necessary.  
Not more than 30 days will be allowed for a response to the validated complaint.  If 
further action is desired by the complainant, the FTA procedure may be followed. 
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Complaints are to be sent to: 

NMDOT – Transit and Rail Division 
Division Director 
PO Box 1149 

  Santa Fe, NM 87504-1149 
  RE:  Complaint  

 

III. STATE PROGRAM MANAGEMENT  

A. Minimum Requirements for Potential Applicants 

1.  Section 5310 –Elderly Individuals and Individuals with Disabilities Program 
 

a. Applicants for Section 5310 funds must be: 
 

1. Private non-profit organizations.  A non-profit organization is a corporation or 
association determined by the Secretary of the Treasury to be an organization 
described by 26 U.S.C. §501(c) which is exempt from taxation under 26 U.S.C. 
§501(a) or one which has been determined under state law to be non-profit and for 
which the designated state agency has received documentation certifying the 
status of the non-profit organization. 

 
2. Public bodies that certify to the Governor that no non-profit corporations or 
associations are readily available in an area to provide the service. 
 
3. Public bodies approved by the state to coordinate services for elderly persons 
and persons with disabilities. 

 
b. The applicant must show an established need for the project. 
 
c. The applicant must demonstrate the ability to work with the elderly and/or persons 
with disabilities. 
 
d. The applicant must demonstrate collaboration with other transit systems. 
 
e. The applicant must prove that matching funds are available for the approved capital 
purchase prior to vehicle delivery. 
 
f. The applicant must have good management, operational and accounting 
capabilities. 
 
g. The applicant must provide information to identify the service area, including the 
number of elderly and persons with disabilities to be served by the program.     
 

April 2010            NMDOT Transit and Rail Division 
Administrative Update 

22



h. All selected projects must be consistent with the Coordinated Public Transit - 
Human Services Transportation Plans in their RPO or MPO area. 

2.  Section 5311 –   Nonurbanized Area Formula Program 
 
a. Applicants for Section 5311 funds must be: 
 
Eligible recipients or subrecipients of Section 5311 funding include state agencies, 
local public bodies and agencies thereof, private non-profit organizations, and 
operators of public transportation services.  The definition of local governmental 
authority includes Indian tribes.  Eligible non-profit organizations may also serve 
tribal transportation needs.  Private for-profit operators of transit services participate 
in the program as third-party contractors for grantees or eligible subrecipients, rather 
than as subrecipients.  State agencies may further limit subrecipient eligibility 
requirements in order to comply with state laws or to further program goals. 
 
b. The proposed system must provide transportation service to the general public and 
must be a fixed route, deviated fixed route or demand response system.  The system 
must be equipped and available to serve the needs of the elderly, semi-ambulatory, 
wheelchair users and other disabled and transit-dependent public.  The applicant is 
subject to the Americans with Disabilities Act of 1990, and Section 504 of the 
Rehabilitation Act of 1973, both of which address what the system must do to provide 
transportation to persons with disabilities. 
 
c. The proposed system must display on its vehicles that the system is public 
transportation along with its telephone number, and this must be visible from at least 
a distance of thirty (30) feet.  
 
d. The applicant must ensure that adequate funds are available to match Section 5311 
funds and to provide for ongoing operations.   
 
e. Section 5311 applications must include the following: 
 

1.   Type of service provided.  This includes if the request is for start up of new 
services, maintaining service at the current level or expanding the existing 
service.  This also includes the applicant’s historical and projected data. 
 
2.  Vehicle inventory of all vehicles used in the daily operation of the service. 
 
3.  Project coordination with other transit services in the service area. 
 
4.  Program justification, which explains in detail the need for this program.  This 
includes the mission statement, goals and objectives for the program, and a copy 
of the Operations Profile. 

 
5.  A list of any active lawsuits or complaints with regard to Civil Rights. 
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6. Budget information for previous year, current year and the request for the 
application period. 
 
7.  A copy of the affidavit of notice of intent to apply for federal funds. 

 

3.  Section 5316 –   Job Access and Reverse Commute Program 
 
a. Applicants for Section 5316 funds may be: 
 
Private non-profit organizations, local agencies and local authorities, including:  
States, local governments, metropolitan planning organizations, public transit 
agencies and tribal organizations. 
 
b. The applicant must show an established need for the project. 
 
c. Local match from applicants may be required depending on amount of funds 
requested. 
 
d. All selected projects must be consistent with the Coordinated Public Transit - 
Human Services Transportation Plans in their RPO or MPO area. 
 

4.  Section 5317 – New Freedom Program 
 
a. Applicants for Section 5317 funds may be: 
 
Private non-profit organizations, local agencies and local authorities, including:  
States, local governments, metropolitan planning organizations, public transit 
agencies and tribal organizations. 
 
b. Provide transit service that goes beyond current ADA requirements.   
 
c. The applicant must ensure that adequate funds are available to match Section    
5317 funds and to provide for continuing service. 
 
d. All selected projects must be consistent with the Coordinated Public Transit - 
Human Services Transportation Plans in their RPO or MPO area. 

B. State Grant Application Process, Timeline, and Program of Projects 
 (POP) Development 

  
State grant applications to FTA are prepared each year and submitted electronically 
via TEAM for Sections 5307, 5309, 5310, 5311, 5316 and 5317.  Once notification is 
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received from FTA of New Mexico’s forthcoming year’s program allocation, the 
State’s grant application begins.   
 
Over 620 organizations including cities, counties, tribal governments, agencies which 
serve elderly persons with disabilities, and agencies which serve the elderly are 
notified of the beginning of the funding process.  The Transit and Rail Division also 
places notices in over 15 newspapers Statewide to announce the beginning of the new 
funding cycle. 
  
The Transit and Rail Division has an established timeline of tasks and responsibilities 
which it follows during the fiscal year to administer transit grants.  (See Appendix A 
attached)  Sample applications are also attached in the Appendices for Sections 5309 
(Appendix B), 5310 (Appendix C), 5311 (Appendix D), 5316 (Appendix E) and 5317 
(Appendix F), as well as an Application Guide (Appendix G). 

1.  Section 5310 –Elderly Individuals and Individuals with Disabilities Program 
 
Section 5310 provides funds for capital purchases only. 
 
The following describes New Mexico’s grant application process as it relates to 
Section 5310.   
  
a. The Notification of Solicitation for Letters of Intent to apply for funds occurs 
approximately one year and five months prior to the federal fiscal year (FFY) in 
which the funds will be eligible to be expended.  For example, May 2009 for the FFY 
2011, which starts in October 2010. However, this can vary based on when the annual 
federal allocation is made. 
 
A Notification of Solicitation for letters of intent is sent to the various entities and the 
RPO/MPO both in electronic and/or hardcopy form. The Notification of Solicitation 
is also published in 15 newspapers Statewide. The applicants’ letters of intent to 
apply for funding are usually due to the Transit and Rail Division within 30 days of 
the distribution of the Solicitation Notice. The letter must specify the type of grant 
being applied for, a contact person for the entity, and that person’s phone number, 
mailing address, fax number and email address (if available).  
 
b. After receiving letters of intent to apply, the Transit and Rail Division mails/e-
mails application packets that include the formal application and instruction guide for 
the appropriate grant to the interested parties.  The instructions include a deadline by 
which the completed application must be returned to the Transit and Rail Division. 
This typically occurs in June/July; however, this can vary based on when the annual 
federal allocation is made.  Requests for application training must be made within one 
week of receipt of the application. 
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c. Upon formal application submittal, the staff of the Transit and Rail Division 
reviews the application for eligibility and content, and sends a review letter to the 
applicant regarding the status of the application: 
  

- if the application is incomplete or contains incorrect responses, a deadline is set 
for the applicant to furnish that information to the Transit and Rail Division.  If 
the information is not forwarded by that date, the applicant will be found 
ineligible and will not be able to compete for that year’s funds. 

  
- a letter of completion is sent to applicants who successfully complete the 
application without deficiencies. 

  
This typically occurs in July/August; however, this can vary based on when the 
annual federal allocation is made. 
  
d. The applications and deficiency letters are sent to the appropriate RPO (and MPO, 
depending on the service area to be covered by the funds for which the applicant is 
applying) for evaluation/presentation of the application.   
  
e. Regional and Statewide Prioritization of Transit Applications.  Each RPO/MPO 
conducts a regional prioritization of the applications. See Section III.C. on page 34 
for details.   
  
f. Every attempt will be made to fund eligible applicants.  Financial restrictions may 
prohibit this practice as congressional appropriations can vary. All recommended 
5310 projects will be included in the RTIPR, TIP and/or STIP as needed. 
  
g. For the applicant projects that are recommended for funding, the Transit and Rail 
Division staff will prepare a Section 5310 Program of Projects (POP) and grant 
application package to be submitted electronically via TEAM to FTA.  
  
h. Certifications and Assurances for all FTA grants are attested to on a one time, once 
a year basis via TEAM. 
 
i. A Memorandum of Agreement (MOA) is offered to the approved applicant. (See 
Appendix N – Sample 5310 MOA attached.) The MOA is a contract between the 
subrecipient and the NMDOT.  The MOA defines how much funding will be received 
and for what purposes the funding will be used.  The MOA specifically describes the 
service the subrecipient provides.  Use of funding or equipment for a service other 
than that described in the MOA without prior permission from the Transit and Rail 
Division is cause for termination of the contract, meaning the funding and equipment 
would be redistributed to other applicants.  By signing the MOA, the subrecipient 
agrees to comply with several terms and conditions imposed by the federal 
government and the State of New Mexico. 
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j. All selected projects from non-urban and small urban (population of 50,000 to 
199,999) subgrantees under this program must be consistent with the Coordinated 
Public Transit - Human Services Transportation Plans in their RPO or MPO area.  
See section II.A.8 of this document for more information. 
 
2. Section 5311 – Nonurbanized Area Formula Program  
  
Once the Transit and Rail Division receives the annual Section 5311 program 
allocation amount from FTA, staff determines the total amount of the Section 5311 
allocation that will be available for administration, intercity bus and subrecipient 
distribution. 
  
The Transit and Rail Division may utilize up to 15 percent of the New Mexico annual 
allocation to administer the program and provide technical assistance. 
  
Fifteen percent of the allocation is dedicated for intercity bus projects. Funds for 
intercity services will be allocated by the Division as a set-aside, and information may 
be provided to the annual RPO regional process as needed.  
 
The balance of the Section 5311 allocation is distributed to New Mexico’s Section 
5311 subrecipients.  Grantees may apply for administrative, operating and capital 
monies under the Section 5311 program. 
   
a. The Notification of Solicitation for Letters of Intent to apply for funds occurs 
approximately one year and five months prior to the federal fiscal year (FFY) in 
which the funds will be eligible to be expended.  For example, May 2009 for the FFY 
2011, which starts in October 2010. However, this can vary based on when the annual 
federal allocation is made. 
  
A Notification of Solicitation for letters of intent is sent to the various entities and the 
RPO/MPO both in electronic and/or hardcopy form. The Notification of Solicitation 
is also published in 15 newspapers Statewide. The applicants’ letters of intent to 
apply for funding are usually due to the Transit and Rail Division within 30 days of 
the distribution of the Solicitation Notice. The letter must specify the type of grant 
being applied for, a contact person for the entity, and that person’s phone number, 
mailing address, fax number and email address (if available).  
  
b. After receiving letters of intent to apply, the Transit and Rail Division mails/e-
mails application packets that include the formal application and instruction guide for 
the appropriate grant to the interested parties.  The instructions include a deadline by 
which the completed application must be returned to the Transit and Rail Division. 
This typically occurs in June/July; however, this can vary based on when the annual 
federal allocation is made.  Requests for application training must be made within one 
week of receipt of the application. 
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c. Upon formal application submittal, the staff of the Transit and Rail Division 
reviews the application for eligibility and content, and sends a review letter to the 
applicant regarding the status of the application: 
  

-if the application is incomplete or contains incorrect responses, a deadline is set 
for the applicant to furnish that information to the Transit and Rail Division.  If 
the information is not forwarded by that date, the applicant will be found 
ineligible and will not be able to compete for that year’s funds. 

  
-a letter of completion is sent to applicants who successfully complete the 
application without deficiencies. 

  
This typically occurs in July/August; however, this can vary based on when the 
annual federal allocation is made. 
  
d. The applications and deficiency letters are sent to the appropriate RPO, and MPO if 
there is a connectivity with the urban program, for evaluation/presentation of the 
application.   
  
e. Regional and Statewide Prioritization of Transit Applications.  Each RPO/MPO 
conducts a regional prioritization of the applications. See Section III.C. on page 35 
for details.   
  
f. Every attempt will be made to fund eligible applicants.  Financial restrictions may 
prohibit this practice as congressional appropriations can vary. All recommended 
5311 projects will be included in the RTIPR, TIP and/or STIP as needed. 
  
g. For the applicant projects that are recommended for funding, the Transit and Rail 
Division staff will prepare a Section 5311 Program of Projects (POP) and grant 
application package to be submitted electronically via TEAM to FTA.  
  
h. Certifications and Assurances for all FTA grants are attested to on a one-time, once 
a year basis via TEAM. 
 
i. A Memorandum of Agreement (MOA) is offered to the approved applicant. (See 
Appendix O – Sample 5311 MOA attached.) The MOA is a contract between the 
subrecipient and the NMDOT.  The MOA defines how much funding will be received 
and for what purposes the funding will be used.  The MOA specifically describes the 
service the subrecipient provides.  Use of funding or equipment for a service other 
than that described in the MOA without prior permission from the Transit and Rail 
Division is cause for termination of the contract; meaning the funding and equipment 
will be redistributed to other applicants.  By signing the MOA, the subrecipient 
agrees to comply with several terms and conditions imposed by the federal 
government and the State of New Mexico. 
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3.  Section 5316 – Job Access and Reverse Commute Program 
  
Once the Transit and Rail Division receives annual Section 5316 program allocation 
amounts from FTA and the source/type of state local match contributions, staff begins 
the application process.  Because the state contributes local match funds for this 
program it is administered on a state fiscal year (July to June).  
  
All selected projects must be consistent with the Coordinated Public Transit - Human 
Services Transportation Plans in their RPO or MPO area.  See section II.A.8 of this 
document for more information. 
  
a.  Programs may apply for 5316 funding for administrative and operating costs. 
   
b. The Notification of Solicitation for Letters of Intent to apply for funds occurs 
approximately one year and five months prior to the federal fiscal year (FFY) in 
which the funds will be eligible to be expended.  For example, May 2009 for the FFY 
2011, which starts in October 2010. However, this can vary based on when the annual 
federal allocation is made. 
  
A Notification of Solicitation for letters of intent is sent to the various entities and the 
RPO/MPO both in electronic and/or hardcopy form. The Notification of Solicitation 
is also published in 15 newspapers Statewide. The applicants’ letters of intent to 
apply for funding are usually due to the Transit and Rail Division within 30 days of 
the distribution of the Solicitation Notice. The letter must specify the type of grant 
being applied for, a contact person for the entity, and that person’s phone number, 
mailing address, fax number and email address (if available).  
  
c. Upon formal application submittal, the staff of the Transit and Rail Division 
reviews the application for eligibility and content, and sends a review letter to the 
applicant regarding the status of the application: 
  

- if the application is incomplete or contains incorrect responses, a deadline is set 
for the applicant to furnish that information to the Transit and Rail Division.  If 
the information is not forwarded by that date, the applicant will be found 
ineligible and will not be able to compete for that year’s funds. 

  
- a letter of completion is sent to applicants who successfully complete the 
application without deficiencies. 

 
d. Regional and Statewide Prioritization of Transit Applications.  Each RPO/MPO 
conducts a regional prioritization of the applications proposed to provide service in 
their region. See Section III.C. on page 35 for details. 
  
e. Every attempt will be made to fund eligible applicants.  Financial restrictions may 
prohibit this practice as congressional appropriations can vary. All recommended 
5316 projects will be included in the RTIPR, TIP and/or STIP as needed. 
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f. For the applicant projects from nonurbanzied areas that are recommended for 
funding, the Transit and Rail Division staff will prepare a Section 5316 Program of 
Projects (POP) and grant application package to be submitted electronically via 
TEAM to FTA. For applicant projects from small urbanized areas that are 
recommended for funding, the Transit and Rail Division staff will review the funding 
and approve the supplemental agreement electronically via TEAM to FTA. 
 
g. Certifications and Assurances for all FTA grants are attested to on a one-time, once 
a year basis via TEAM. 
 
h. A Memorandum of Agreement (MOA) is offered to the approved applicant. (See 
Appendix P – Sample 5316 MOA attached.) The MOA is a contract between the 
subrecipient and the NMDOT.  The MOA defines how much funding will be received 
and for what purposes the funding will be used.  The MOA specifically describes the 
service the subrecipient provides.  Use of funding or equipment for a service other 
than that described in the MOA without prior permission from the Transit and Rail 
Division is cause for termination of the contract; meaning the funding and equipment 
will be redistributed to other applicants.  By signing the MOA, the subrecipient 
agrees to comply with several terms and conditions imposed by the federal 
government and the State of New Mexico. 

4.   Section 5317 - New Freedom Program 
   
Once the Transit and Rail Division receives the annual Section 5317 program 
allocation amount from FTA, staff begins the application process following the same 
timeline as Section 5311.   
  
The Section 5317 program is intended to provide new public transit service beyond 
current ADA requirements. All selected projects must be consistent with the 
Coordinated Public Transit - Human Services Transportation Plans in their RPO or 
MPO area.  See section II.A.8 of this document for more information. Projects must 
also be included in applicable transportation plan, STIP and TIP. 
  
a. The Notification of Solicitation for Letters of Intent to apply for funds occurs 
approximately one year and five months prior to the federal fiscal year (FFY) in 
which the funds will be eligible to be expended.  For example, May 2009 for the FFY 
2011, which starts in October 2010. However, this can vary based on when the annual 
federal allocation is made. 
  
A Notification of Solicitation for letters of intent is sent to the various entities and the 
RPO/MPO both in electronic and/or hardcopy form. The Notification of Solicitation 
is also published in 15 newspapers Statewide. The applicants’ letters of intent to 
apply for funding are usually due to the Transit and Rail Division within 30 days of 
the distribution of the Solicitation Notice. The letter must specify the type of grant 
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being applied for, a contact person for the entity, and that person’s phone number, 
mailing address, fax number and email address (if available).  
  
b. After receiving letters of intent to apply, the Transit and Rail Division mails/e-
mails application packets that include the formal application and instruction guide for 
the appropriate grant to the interested parties.  The instructions include a deadline by 
which the completed application must be returned to the Transit and Rail Division. 
This typically occurs in June/July; however, this can vary based on when the annual 
federal allocation is made.  Requests for application training must be made within one 
week of receipt of the application. 
 
c. Upon formal application submittal, the staff of the Transit and Rail Division 
reviews the application for eligibility and content, and sends a review letter to the 
applicant regarding the status of the application: 
  

- if the application is incomplete or contains incorrect responses, a deadline is set 
for the applicant to furnish that information to the Transit and Rail Division.  If 
the information is not forwarded by that date, the applicant will be found 
ineligible and will not be able to compete for that year’s funds. 

  
- a letter of completion is sent to applicants who successfully complete the 
application without deficiencies. 

  
This typically occurs in July/August; however, this can vary based on when the 
annual federal allocation is made. 
  
d. The applications and deficiency letters are sent to the appropriate RPO (and MPO, 
depending on the service area to be covered by the funds for which the applicant is 
applying) for evaluation/presentation of the application.   
  
e. Regional and Statewide Prioritization of Transit Applications.  Each RPO/MPO 
conducts a regional prioritization of the applications. See Section III.C. on page 35 
for details.   
  
f. Every attempt will be made to fund eligible applicants.  Financial restrictions may 
prohibit this practice as congressional appropriations can vary. All recommended 
5317 projects will be included in the RTIPR, TIP and/or STIP as needed. 
  
g. For the applicant projects in nonurbanized areas that are recommended for funding, 
the Transit and Rail Division staff will prepare a Section 5317 Program of Projects 
(POP) and grant application package to be submitted electronically via TEAM to 
FTA. For applicant projects from small urbanized areas that are recommended for 
funding, the Transit and Rail Division staff will review the funding and approve the 
supplemental agreement electronically via TEAM to FTA. 
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h. Certifications and Assurances for all FTA grants are attested to on a one-time, once 
a year basis via TEAM. 
 
i. A Memorandum of Agreement (MOA) is offered to the approved applicant. (See 
Appendix Q – Sample 5317 MOA attached.)  The MOA is a contract between the 
subrecipient and the NMDOT.  The MOA defines how much funding will be received 
and for what purposes the funding will be used.  The MOA specifically describes the 
service the subrecipient provides.  Use of funding or equipment for a service other 
than that described in the MOA without prior permission from the Transit and Rail 
Division is cause for termination of the contract; meaning the funding and equipment 
will be redistributed to other applicants.  By signing the MOA, the subrecipient 
agrees to comply with several terms and conditions imposed by the federal 
government and the State of New Mexico. 

4.  Section 5309 – Capital Investment Program 
 
Section 5309 provides funds for capital purchases only.  Typically, these funds are 
used to supplement capital for Section 5311 programs.   
 
The following describes New Mexico’s grant application process as it relates to 
Section 5309, if the funds are not utilized to supplement capital for Section 5311 
programs.  
  
a. The Notification of Solicitation for Letters of Intent to apply for funds occurs 
approximately one year and five months prior to the federal fiscal year (FFY) in 
which the funds will be eligible to be expended.  For example, May 2009 for the FFY 
2011, which starts in October 2010. However, this can vary based on availability of 
funding. 
 
A Notification of Solicitation for letters of intent is sent to the various entities and the 
RPO/MPO both in electronic and/or hardcopy form. The Notification of Solicitation 
is also published in 15 newspapers Statewide. The applicants’ letters of intent to 
apply for funding are usually due to the Transit and Rail Division within 30 days of 
the distribution of the Solicitation Notice. The letter must specify the type of grant 
being applied for, a contact person for the entity, and that person’s phone number, 
mailing address, fax number and email address (if available).  
 
b. After receiving letters of intent to apply, the Transit and Rail Division mails/e-
mails application packets that include the formal application and instruction guide for 
the appropriate grant to the interested parties.  The instructions include a deadline by 
which the completed application must be returned to the Transit and Rail Division. 
This typically occurs in June/July; however, this can vary based on when the annual 
federal allocation is made.  Requests for application training must be made within one 
week of receipt of the application. 
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c. Upon formal application submittal, the staff of the Transit and Rail Division 
reviews the application for eligibility and content, and sends a review letter to the 
applicant regarding the status of the application: 
  

- if the application is incomplete or contains incorrect responses, a deadline is set 
for the applicant to furnish that information to the Transit and Rail Division.  If 
the information is not forwarded by that date, the applicant will be found 
ineligible and will not be able to compete for that year’s funds. 

  
- a letter of completion is sent to applicants who successfully complete the 
application without deficiencies. 

  
This typically occurs in July/August; however, this can vary based on when the 
annual federal allocation is made. 
  
d. The applications and deficiency letters are sent to the appropriate RPO (and MPO, 
depending on the service area to be covered by the funds for which the applicant is 
applying) for evaluation/presentation of the application.   
  
e. Regional and Statewide Prioritization of Transit Applications.  Each RPO/MPO 
conducts a regional prioritization of the applications. See Section III.C. on page 35 
for details.   
  
f. Every attempt will be made to fund eligible applicants.  Financial restrictions may 
prohibit this practice as congressional appropriations can vary. All recommended 
5309 projects will be included in the RTIPR, TIP and/or STIP as needed. 
  
g. For the applicant projects that are recommended for funding, the Transit and Rail 
Division staff will prepare a Section 5309 Program of Projects (POP) and grant 
application package to be submitted electronically via TEAM to FTA.  
  
h. Certifications and Assurances for all FTA grants are attested to on a one-time, once 
a year basis via TEAM. 
 
i. A Memorandum of Agreement (MOA) is offered to the approved applicant. (See 
Appendix M – Sample 5309 MOA attached.) The MOA is a contract between the 
subrecipient and the NMDOT.  The MOA defines how much funding will be received 
and for what purposes the funding will be used.  The MOA specifically describes the 
service the subrecipient provides.  Use of funding or equipment for a service other 
than that described in the MOA without prior permission from the Transit and Rail 
Division is cause for termination of the contract, meaning the funding and equipment 
will be redistributed to other applicants.  By signing the MOA, the subrecipient 
agrees to comply with several terms and conditions imposed by the federal 
government and the State of New Mexico. 
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5.  Section 5311 (b)(3) – Rural Transit Assistance Program 
  
Upon notification by FTA of New Mexico’s RTAP allocation, the Transit and Rail 
Division develops an annual program of projects. The Transit and Rail Division 
submits the RTAP program of projects in conjunction with the State’s Section 5311 
program application. 
 
a.  Program Delivery 
 
The Transit and Rail Division has broad discretion in deciding how best to provide 
assistance and implement projects under the state RTAP program.  Delivery 
mechanisms the Transit and Rail Division intends to use include: 
 

1) assistance by Transit and Rail Division staff 
 
2) contracts with private consultants, universities, non-profit organizations, state 
transit associations or other organizations of operators 
 
3) contracts for administration of the state program or particular elements of it by 
the state FHWA-sponsored Local Technical Assistance Program (LTAP) Center 
(a resource with a demonstrated capacity for delivering training and technical 
assistance on highway topics that may represent a valuable in-state resource for 
transit as well) 

 
4) support of peer-to-peer networks of individuals to provide assistance to each 
other 
 
5) interagency agreements with other state agencies, both within the state and in 
other states 
 
6) scholarships or tuition and expenses for individuals to attend training courses 
or workshops 

 C.  Regional and Statewide Prioritization of Transit Applications 
             

NMDOT’s Transit and Rail Division is the designated recipient of all Section 5310 
and 5311 funds, and the designated recipient for funds available outside of the 
Albuquerque urbanized area for Sections 5316 and 5317 funds. As such, the Transit 
and Rail Division is the accountable and responsible entity in New Mexico to monitor 
and oversee implementation of federally-funded transit programs and compliance 
with all FTA grants regulations from a planning, operational, safety and fiduciary 
perspective.  
  
The RPOs and MPOs shall provide public participation, as well as an advisory 
regional prioritization of transit grant proposals which request funds for proposed 
services in their region. 
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If the amount of requested funds is greater than the federal funds available after 
preliminary budget recommendations are made by the Transit and Rail Division, a 
Statewide Prioritization of Transit Applications will be developed by the Transit and 
Rail Division after the RPO/MPO Regional Prioritization. (See flowchart on page 
37.) 
 
In March of each year, the Transit and Rail Division will conduct a Statewide Transit 
Application Budget Recommendation meeting. Regional and Statewide prioritization 
of projects and recommended funding levels will be presented during the meeting. 

1. Regional Prioritization of Transit Applications 
Building upon the Transit and Rail Division’s oversight and regulatory compliance 
responsibilities, the RPOs and MPOs shall play a key advisory role from a planning 
and public participation perspective in recommending a regional prioritization 
of transit applications.  
 
See the attached Appendices H (Section 5309), I (Section 5310), J (Section 5311), K 
(Section 5316) and L (Section 5317) for the Regional Prioritization Evaluation 
Measures/Criteria. 
 
The annual process for regional prioritization of transit is as follows: 

  
a. The RPO/MPO will receive a complete copy of every Section 5309, 5310, 5311 
5316, and 5317 application in their jurisdiction by September 30th. The RPO/MPO 
Planner assigned to this task has the flexibility to decide how much of the application 
to distribute to their respective transit evaluation committee members.   Enough of the 
application should be distributed to allow the committee member to evaluate every 
application from a planning and regional priority perspective.  The Transit and Rail 
Division recommends that the following be provided to the committee members for 
review: 

 
• Sections I-VII and IX of the 5311 application. The 5317 application will be a 

one page summary request included in the 5311 application. 
• Sections I-VIII  of the 5309 or 5310 application. 

 
Appendices or attachments can be provided to the committee on request at the RPO 
planner’s discretion. 

 
b. Based on the application, the RPO/MPO Committee or Board will prioritize each 
application. A one page score sheet will be provided to the RPO/MPO with general 
items to prioritize. Each of the items should be prioritized as high, medium or low by 
each of the committee members.   Each committee member will then provide a final 
overall prioritization of the application of high, medium or low.  The RPO Planner 
will then group the applications into overall priority categories of high/medium/low. 
(See Appendix G: Application Guide pages 9-13.)   



T/RD - NMDOT Transit and Rail Division 
 
RPO - Regional Planning Organization 
  
FTA - Federal Transit Administration
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Each RPO/MPO must conduct a public meeting which the applicant is required to 
attend in order to clarify questions of the committee and briefly present the 
application for funding to the public. The public meeting should be conducted in 
October or November, but no later than December 15th.  Participation by each 
applicant is mandatory, and should consist of a brief summary of their application 
including any necessary clarifications to the application and responses to questions 
from the transit prioritization/evaluation committee.  The committee should be 
encouraged to attend the public meeting to pose questions regarding the application; 
however a prioritization score can be submitted prior to the meeting based on the 
written application. 
  
c.   The final Regional Prioritization from each RPO/MPO should be transmitted to the 
Transit and Rail Division by December 31st. 

2. Statewide Prioritization of Transit Projects 
  
a. For any grant program, if the amount of requested funds is not greater than the 
federal funds available after preliminary budget recommendations are made by the 
Transit and Rail Division, the Regional Prioritization categories of high/medium/low 
will be utilized as the Statewide prioritization. To confirm the Regional Prioritization, 
the Transit and Rail Division will assess the budget requests and utilize quantitative 
performance measures and qualitative measures as needed. 
  
b. For any grant program, if the amount of requested funds is greater than the federal 
funds available after preliminary budget recommendations are made by the Transit 
and Rail Division, a Statewide Prioritization of Transit Applications will be 
developed by the Transit and Rail Division after the RPO/MPO Regional 
Prioritization. 
  
Prior to the annual Statewide Transit Application Budget Recommendation meeting, 
the Transit and Rail Division will reassess the budget requests and utilize quantitative 
performance measures and qualitative measures to provide a Statewide Prioritization.  
In early spring, a Statewide Transit Application Budget Recommendation meeting 
will be conducted by the Transit and Rail Division, at which Regional and Statewide 
Prioritization will be shared with interested parties, as well as recommended funding 
of applicant requests. 
 
The general process and standards that the Transit and Rail Division will utilize are as 
follows: 

  
1.  Due to consistency and reliability of a steady funding source for transit 
programs to succeed, current transit service providers will be given priority for 
funding over new applicants. 
 
2.  Applicants that provide transit service will be given priority over applicants 
that do not provide transit service. 
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3.  Applicants that utilize/request more total operating budget than administrative 
budget will be given priority over those applicants that have an imbalance of 
administrative funds in their proposed program. 
 
4. Quantitative and standard performance measures of current transit providers 
will be assessed and placed into a funding distribution index. Budget 
recommendations will be made on past performance and proposals for 
improvement. 

D. Financial Management 

1. New Mexico State Transit Accounting and Ridership System (NMSTARS) 
 

The Transit and Rail Division requires uniform reporting of all Section 5311 and 
5316 subrecipients.  The New Mexico State Transit Accounting and Ridership 
System (NMSTARS) has been developed to facilitate reporting requirements.  It is 
currently a manual reporting system, but a web-based program accessible via the 
internet is in development.  The web-based version of NMSTARS will have separate 
modules to ensure accurate record keeping. (See attached Appendices R, S, T and U 
for samples invoices, reports and vehicle inventories.) The following are the reporting 
and financial tracking categories that will be found in NMSTARS: 
 

Transit System Management 
     Transit System 
     Users/employees 
     Vehicle Inventory 
 

Fiscal Management 
       Revenues 
       Administrative Expenses 
       Operating Expenses 
       Capital Expenses 
       Budget 

Reports 
This function generates various reports 
      FAQ’s 
      Tips and Tricks 

System Administration 
      Accounts 
      Funding Providers 
      Referral Agencies 
      NMDOT Transportation 
             Districts 

Client Management 
       Clients 
       Client Types 
       Subscription Trips 
       Transit System Assigned           
                 Client Sanctions 
       Referral Agency Assigned  
            Client Sanctions 
       Smart Card utilities 
       Trip Purposes 
       Sanction Types 
       Trip Fare Types 

Schedule Management 
Express Scheduling 
Express Scheduling(Version 2) 

       Driver Log (Basic) 
Driver Log (Advanced) 

       Fixed Routes 
Fixed Routes Monthly       
      Ridership 
Process Usage Data 

 

 
Manual invoices and, in time, invoices utilizing the web-based NMSTARS, are due to 
the Transit and Rail Division by the 25th of the following month.  When the web-
based version is utilized, all invoices must also include a vehicle trip statistical report 
which will be located under the Reports module. 
 
Subrecipients receive reimbursements for no more that the amount of the grant total 
specified in their contract.  A credit balance in a line item at the end of a fiscal year 
reverts back to the Division for general redistribution the following fiscal year. 
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2.  Smart Card  
 
The Smart Card is a contactless, electronic ticketing system designed by the Alliance 
for Transportation Research Institute (ATRI) for the NMDOT Transit and Rail 
Division.  The Division will implement a phased-in mandate that all 5311 and 5316 
transit projects must utilize the smart card in coordination with the web-based version 
of NMSTARS to minimize manual reporting and increase accurate ridership counts.  
 
The system was developed to (1) comply with a federal mandate on the coordination 
of transportation funding sources for rural transit providers in New Mexico; (2) 
accurately collect the data required to comply with the reporting demands of various 
state and federal funding programs; and (3) have a “real time” auditable accounting of 
rural transit expenditures. 
 
The Smart Card system includes Pocket PCs, GPS units including card reader, 
desktop smart card writers and the cards.  The GPS units are installed in the transit 
system vehicles, and the Pocket PCs plug into these units.  Riders are issued cards, 
utilizing the smart card writer, which denote the program eligibility, number of rides 
and an identification number.  When the rider boards the vehicle the card is “waved” 
in front of the card reader and the information is read by the Pocket PC.   
  
Information captured by the Pocket PC is downloaded into the transit system’s 
desktop computer and uploaded into NMSTARS. The usage of this card and system 
facilitates the reconciliation of clients, programs, trips and miles traveled by the rider. 
 
Transit providers should contact their Program Manager to have smart card capability 
implemented on their system. 

E.  Project Monitoring and Drug and Alcohol Testing Policy and 
 Procedures 

1.     Quarterly/Monthly Reports 
 
Section 5311, 5316 and 5317 subrecipients submit monthly reports to the Transit and 
Rail Division manually and, in time, via NMSTARS. This web-based system is 
accessible by the Transit and Rail Division staff on a real time basis.  Each month an 
e-mail notification is sent to the Transit and Rail Division Program Managers to 
advise them that the subrecipient has completed its monthly reporting of revenue, 
expenses and ridership.  Once submitted, the invoice is locked and only the Program 
Manager can unlock the entries.  After the Program Manager reviews the invoice, it is 
processed and payment is made for reimbursement to the subrecipient.  Without the 
submission of a quarterly report, the monthly reimbursement can be withheld until it 
is received by the Transit and Rail Division. 
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Sections 5311 5316 and 5317 subrecipients are required to submit quarterly reports to 
the Transit and Rail Division as per the Memorandum of Agreement, Section 18 (§17 
for 5316) Reporting Requirements. These reports are due to the Division in the 
months of January, April, July and September.  These reports are generated manually, 
and, in time, through NMSTARS, for Sections 5311, 5316 and 5317 subrecipients in 
the Report module, and are submitted electronically to the Program Manager.  
Monthly invoices submitted without the Quarterly Report will not be reimbursed.   
 
Section 5310 subrecipients are required to submit Quarterly Reports as stated in 
Section 10 of their MOA (Appendix N).  These reports are to be submitted during the 
period that the Transit and Rail Division retains the title according to the FTA 
guidelines. (See page 46.) 5310 Subrecipients must keep daily passenger reports 
which record the number of elderly, disabled and other passengers who ride the 
vehicles.  Operational costs should also be documented.  Subrecipients are required to 
submit a quarterly report detailing the project with regards to ridership, type of 
clients, condition of the vehicle, accidents and any additional comments about their 
program. 
 
Subrecipients of Section 5311 and 5317 funds are required to file a monthly  invoice 
manually and, in time, via NMSTARS, that includes several performance measures 
on the operating invoice and a quarterly report summarizing statistical information for 
the year.  See Section 18 of the MOA. (Appendix O and Q) 
 
Subrecipients of Section 5316 funds are required to file a monthly invoice manually 
and, in time, via NMSTARS, that includes several performance measures on the 
operating invoice, a quarterly report summarizing statistical information for the year, 
and a monthly statistical report until the sub- recipient is fully operating the smart 
card utility. See Section 17 of the MOA. (Appendix P) 

2.      Monitoring and On-Site Reviews 
 
An on-site review is conducted with each Section 5311 and 5316 subrecipient at least 
once a year.  An on-site review with Section 5310 subrecipients is conducted every 
other year for subrecipients who have expended grant funds in the previous two years. 
The purpose of the review is to identify the strengths and weaknesses of a transit 
system.  Three primary functional areas of a transit system are investigated during 
review which include 1) administration and management; 2) operations and service 
provision; and 3) service planning and marketing. 
 
Transit and Rail Division staff or a contracted consultant conducts an inspection of 
the vehicles to ensure that they are being used in accordance with the MOA.  These 
visits also include, but are not limited to: 

  
• review of marketing and public relations,  
• fares and contract rates, 
• accounting and finance,  
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• personnel and labor relations,  
• operations functions,  
• safety and training,  
• inventory,  
• ADA compliance,  
• Civil Rights compliance,  
• drug and alcohol policy, and  
• route planning.                     

 
The review is designed to be used as one part of a technical assistance effort.  That is, 
after completion of a review, technical assistance is provided to the service to 
improve deficient areas and to document exemplary performance to share with other 
transit systems. 
 
3.  Drug and Alcohol Testing Policy and Procedures 
 
Recipients of FTA Section 5311 and Section 5316 funds must have a drug and 
alcohol testing program with a written policy that is in accordance with FTA’s 49 
CFR Part 655 and Part 40. 
 
The Transit and Rail Division provides technical assistance in the area of drug and 
alcohol policy development to subrecipients.  Various trainings are also provided 
through contractors.  Annual reviews of the program are conducted to ensure 
continued compliance. 

          F.   FTA Grant Reports 

1. Section 5310 –Elderly Individuals and Individuals with Disabilities Program 
 

Federal Financial Report and Annual Program Status Report. 
 
The Transit and Rail Division, on an annual basis, provides a Financial Status Report 
for each active grant to the FTA Region VI Office electronically via the 
Transportation Electronic Award and Management System (TEAM).   The current 
program of projects (POP) is also submitted to the Regional Office as part of the FTA 
grant application process. 
 
In most cases, the completed Program of Projects Status Report and                        
the Financial Status Report become the final closeout documents.    

2. Section 5311 and Section 5316 – Nonurbanized Area Formula and Job Access 
Reverse Commute Programs 
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Federal Financial Report and Annual Program Status Report 
 
The Transit and Rail Division, on an annual basis, provides a Financial Status Report 
for each active grant to the FTA Region VI Office electronically via the 
Transportation Electronic Award and Management System (TEAM).  The current 
program of projects (POP) is also submitted to the Regional Office as part of the FTA 
grant application process. 
 
In most cases, the completed Program of Projects Status Report and the Financial 
Status Report become the final closeout documents. 
 
3. RTAP Section 5311(b) (3) - Rural Transit Assistance Program 
 
Federal Financial Report and Annual Program Status Report 
       
Annually the Transit and Rail Division sends FTA an updated RTAP Program of 
Projects as well as the Financial Status Report which includes RTAP fund activity. 
 
4.  Disadvantaged Business Enterprise (DBE) Annual Goal and Semi-Annual 
Report 
 
Annually, states with third party contracting opportunities, exclusive of vehicle 
purchases, meeting or exceeding a $250,000 threshold must submit an overall goal for 
the utilization of DBEs by August 1. The determination of whether this threshold is 
met is the aggregate of direct FTA contracting funds of the state and that of its 
subrecipients.  States meeting this threshold must submit Uniform Report of DBE 
Awards or Commitments and Payments Forms June 1 and December 1.  The June 1 
report covers the period October 1 through March 31.  The December 1 report covers 
the period April 1 through September 30. 
 
5. Rural National Transit Database (NTD) 
 
The National Transit Database (NTD) is FTA's primary national database for 
statistics on the transit industry. Recipients of FTA’s Urbanized Area Formula 
Program (Section 5307) and Other Than Urbanized Area Formula Program (Section 
5311) are required by statute to submit data to the NTD. The Transit and Rail 
Division oversees the NTD submittal for Section 5311 subgrantees in New Mexico. 
The legislative requirement for the NTD is found in Title 49 U.S.C. 5335(a): 
 

SECTION 5335. NATIONAL TRANSIT DATABASE. 
(a) NATIONAL TRANSIT DATABASE — To help meet the needs of individual public 
transportation systems, the United States Government, State and local governments, and the public 
for information on which to base public transportation service planning, the Secretary of 
Transportation shall maintain a reporting system, using uniform categories to accumulate public 
transportation financial and operating information and using a uniform system of accounts. The 
reporting and uniform systems shall contain appropriate information to help any level of 
government make a public sector investment decision. The Secretary may request and receive 
appropriate information from any source. 
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(b) REPORTING AND UNIFORM SYSTEMS — The Secretary may award a grant under section 
5307 or 5311 only if the applicant and any person that will receive benefits directly from the grant, 
are subject to the reporting and uniform systems. 

 
The Safe, Accountable, Flexible, and Efficient Transportation Equity Act: A Legacy 
for Users (SAFETEA-LU) amended the National Transit Database provisions to 
establish annual reporting requirements for recipients and beneficiaries for § 5311 
Other Than Urbanized Area formula grants while maintaining existing NTD annual 
reporting requirements for recipients and beneficiaries of Urbanized Area Formula 
funds. Additionally, Title 49 U.S.C. 5311(b)(4) was amended to provide certain 
specifications of the NTD reporting requirements for Section 5311 grant recipients: 
 

(4) DATA COLLECTION – Each recipient under this section shall submit an annual report to the 
Secretary containing information on capital investment, operations, and service provided with 
funds received under this section, including–  
 
(A) total annual revenue; 
(B) sources of revenue; 
(C) total annual operating costs; 
(D) total annual capital costs; 
(E) fleet size and type, and related facilities; 
(F) revenue vehicle miles; and 
(G) ridership. 

 

NTD began collecting rural transit data in 2006 using a voluntary model that was 
developed in consultation with States. The 2007 reporting system has been updated to 
reflect the above data requirements. In keeping with the sentiments of the States, and 
the intent of Congress, the NTD offers streamlined and reduced reporting 
requirements for rural reporting relative to the NTD requirements for urbanized area 
reporting. 
 
As the recipient of CMAQ funds flexed into Section 5307 grants, NMDOT must also 
submit an annual NTD report for services supported with those funds.  As the funds 
are only used for operating assistance, the requirement to submit the funds will end 
when NMDOT stops applying for the funds.  If NMDOT should decide to use CMAQ 
funds flexed into Section 5307 for capital projects, the requirement to report 
continues as long as the state benefits from the grant funds (i.e., for the minimum 
useful life of the FTA-funded fixed asset or indefinitely in the case of facilities). 

6.  Americans with Disabilities Act (ADA) Requirements 
 
Section 5310, 5311, 5316 and 5317 subrecipients will comply with all aspects of the 
Americans with Disabilities Act.  All systems that operate fixed routes must have an 
ADA complementary paratransit plan in place, and documented within their 
Operations Profile.  The Transit and Rail Division ensures that any vehicles acquired 
for paratransit are equipped, maintained and operated in accordance with ADA and 
that service does not discriminate against individuals with disabilities. 
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          G.   Procurement 
 

Procurement procedures used by the Transit and Rail Division and its subrecipients 
comply with applicable State law (Procurement Code Chapter 13) and Federal 
requirements contained in FTA Circular 4220.1F. 
 
Federal assistance subrecipient’s usage of capital purchases is monitored through 
routine site visits. 

1. Vehicles and Equipment 
 
This section is presented in two sections.  The first is the Transit and Rail Division 
vehicle procurement procedure, and the second is the purchase of other capital 
equipment by the subrecipient. 
 
a. Division Vehicle Procurement Procedure: (Capital to Vendor) 
    
The Transit and Rail Division will compile vehicle specifications for vans and small 
buses based on application capital requests.  These specifications will be sent to 
subrecipients for review, and comments will be incorporated into the specifications if 
appropriate. 
 
A complete bid/specification package is then submitted to the New Mexico 
Department of Transportation procurement division for review and submission to the 
State’s procurement office. 
 
A formal Request for Proposals is issued, requesting sealed bids.  These bids are 
required to include bus testing certificate of compliance, Buy America certification, 
Federal Motor Vehicle Safety Standards (FMVSS) certificate and certificate of non-
debarment/suspension. 
 
Once the bids are submitted they are opened by the General Services Division at a 
formal bid opening.  The calculations and award are also done by the General 
Services Division, and a price agreement is entered into and a copy forwarded to the 
Transit and Rail Division to begin the purchase process. 
 
Vehicles for Sections 5310, 5311, 5316 and 5317 are purchased from this Price 
Agreement, for vans/buses. Larger buses need to be purchased by the subgrantee 
based upon their specifications. (See paragraph b below)  Prior to beginning the bid 
process, the subgrantee sends its specifications to the Transit and Rail Division for 
review and approval. 
 
b. Purchase of Other Capital by Sub Recipient. (Capital to Subgrantee) 
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Subrecipients have the choice of purchasing vehicles for Sections 5310, 5311, 5316 
and 5317 on their own, or on the State Price Agreement.  When the subrecipient 
wishes to purchase capital that is not on an existing New Mexico Price Agreement, 
they must first ensure that the Memorandum of Agreement allows them to do this.  
The subrecipient would then draw up its own specifications for the requested items 
and provide them to the Transit and Rail Division for approval.  A notice to proceed 
is then issued to the subrecipient.  The subrecipient must follow all State Procurement 
Code procedures under Chapter 13 and Federal requirements contained in FTA 
Circular 4220.1F. 

 
Upon delivery of the procured item(s), the acceptance form, invoice, purchase order, 
cancelled check(s) and other paperwork depending on the type of purchase must be 
submitted to the Transit and Rail Division for reimbursement.  The subrecipient must 
pay the invoice 100%, and with the invoicing to the Transit and Rail Division, will be 
reimbursed 80% of the purchase price from the appropriate Federal grant.  

 

H. Buy America 
 

Federal funds may not be obligated unless steel, iron, and manufactured products used in 
FTA-funded projects are produced in the United States, unless a waiver has been granted 
by FTA or the product is subject to a general waiver.  General waivers include purchases 
under the federal small purchase threshold, currently $100,000.  General waivers for 
specific items are listed in Appendix A to 49 CFR 661.7.  Revenue rolling stock purchases 
under the federal small purchase threshold shall be manufactured in the United States and 
have a 60 percent domestic content. 

The requirement will not apply if the inclusion of domestic material will increase the 
overall project contract by more than 25 percent. 

All bid proposals, RFPs, and Invitational to bid, must request a Buy America 
Certification from the vendor or manufacturer to be included in the bid process.  
 

I. Pre-award and Post-delivery Requirements: Rural Transit Vehicle 
Procurement Procedures 

 
For a downloadable copy of the Rural Transit Vehicle Procurement Procedures and 
all forms, please go to: Rural Transit Vehicle Procurement Procedures  on the 
NMDOT Transit and Rail Division website. 
 
Purpose: To provide uniform direction to subrecipients involved in the procurement 
of transit vehicles utilizing federal funds.  
 
Policy: The Transit & Rail Division assists subrecipients in the procurement of grant 
related equipment.  For standard equipment requests state price agreements are used.  
Each year new specifications are written with the aid of the State procurement office 
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to ensure compliance with state procurement code and to include FTA-required 
clauses in procurements.  
 
All procurement is conducted in a manner providing full and open competition, and 
excludes in-state or local geographic preference clauses.  The Transit & Rail Division 
works with the chosen vendor and subrecipients on the required local match regarding 
collection of the local portion, delivery, inspection and compliance with FTA 
regulations. 
 
Procedures 
 
A.  When Transit & Rail Division Takes the Lead 
 
The Transit & Rail Division will compile vehicle specifications for vans and small 
buses based on application capital requests.  These specifications will be sent to 
subrecipients for review, and comments will be incorporated into the specifications if 
appropriate. 
 
A complete bid/specification package is then submitted to the NMDOT Procurement 
Division for review and submission to the State’s procurement office.  A formal 
Invitation for Bid (IFB) is issued, requesting sealed bids.  Submissions from Transit 
Vehicle Manufacturers (TVMs) are required to include signed certifications required 
by FTA, including, but not limited to: Buy America, Bus Testing, Solicitation 
Specification Requirements, FMVSS, Lobbying and DBE Approval.  
 
Once the bids are submitted they are opened by the General Services Division at a 
formal bid opening.  The calculations and award are also done by the General 
Services Division, and a State Price Agreement is entered into and a copy forwarded 
to the Transit & Rail Division to begin the procurement process. 
 
Vehicles for Sections 5310, 5311, 5316 and 5317 are purchased from this State Price 
Agreement for vans and small buses.  Larger buses need to be purchased by the 
subrecipient based upon their specifications. 
 
The Transit & Rail Division will obtain all FTA-required certifications and reports 
from the TVMs and conduct the pre-award audit.  In the event a State Price 
Agreement is renewed (an in an option year), the Transit & Rail Division will also 
obtain from the TVM updated Buy America documentation (i.e., component and 
subcomponent breakdown, description of final assembly, location of final assembly) 
for each class of vehicle in the contract.  

 
REQUIREMENTS BEFORE VEHICLE(S) CAN BE ORDERED 

(when using State Price Agreement) 
 
TRANSIT & RAIL DIVISION must obtain the following items from the 
manufacturer or vendor, and keep copies for its procurement file: 
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1. Altoona test report, bus testing requirements (49 CFR, part 665), Roof Crush test  
2. Transit Vehicle Manufacturer certification of compliance with 49 CFR Part 26, 
 Subpart D  
3. Federal Motor Vehicle Safety Standards (FMVSS) certification (or exemption) 
4. If purchase is >$100,000 

a) Lobbying certification 
b) Buy America certification (or exemption)  
c) Component and subcomponent breakdown demonstrating that the domestic 
 content of the vehicles is 60 percent or greater 
d) Description of final assembly activity 
e) Location of final assembly  

 
TRANSIT & RAIL DIVISION must sign and complete the following PRIOR to 
award, and keep copies for its procurement file (see page 6 of website for Pre-Award 
Compliance forms):   
 
8. Pre-Award Buy America Compliance Certification (if purchase >$100,000) 
9. Pre-Award Purchaser’s Requirements Certification 
10. Pre-Award FMVSS Compliance Certification 
 
Only if exemptions are being claimed, TRANSIT & RAIL DIVISION must sign 
and complete the following PRIOR to award, and keep copies for its procurement file 
(see page 8 of website for Pre-Award Exemption forms): 
 
1.  Pre-Award Buy America Exemption Certification (NOTE: Transit & Rail 
 Division must apply for Buy America waiver from FTA) 
2.  Pre-Award FMVSS Exemption Certification (NOTE: Transit & Rail Division 
 must receive FMVSS exemption statement from the manufacturer) 
 
 

REQUIREMENTS AFTER DELIVERY OF VEHICLE(S) 
(when using State Price Agreement) 

 
At the Post-Delivery stage, MANUFACTURER must again provide the following to 
Transit & Rail Division, which shall keep copies for its procurement file: 
 
1. If purchase is >$100,000 

a) Component and subcomponent breakdown demonstrating that the domestic 
 content of the vehicles is 60 percent or greater 
b) Description of final assembly activity 
c) Location of final assembly  
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 Post-Delivery Inspection of Final Assembly 
 
Upon delivery of each rolling stock unit, the state or subrecipient much check both 
the vehicle identification number (VIN), displayed on the driver’s side of the 
dashboard close to the windshield, and the manufacturer’s sticker, located on the 
driver’s door.  The US CODE assembly must appear in both locations.  If NOT, the 
unit SHOULD NOT BE ACCEPTED.  
 
TRANSIT & RAIL DIVISION must sign and complete the following at the Post-
Delivery stage, and keep copies for its procurement file (see page 7 of website for 
Post-Delivery Compliance forms):  
 
1. Post-Delivery Buy America Compliance Certification (if purchase >$100,000) 
2. Post-Delivery Purchaser’s Requirement Certification 
3. Post-Delivery FMVSS Compliance Certification  
 
TRANSIT & RAIL DIVISION must also complete the following, and keep copies 
for its procurement file: 
 
4. Visual Inspection Sheet (sample on website, page 10) 
5. Road Test Sheet (sample on website, page 11) 
6. Copy of manufacturer sticker (example on website, page 12 – obtain from vendor) 
 
Only if exemptions are being claimed, TRANSIT & RAIL DIVISION must sign 
and complete the following at the time of delivery, and keep copies for its 
procurement file (see page 9  on website for Post-Delivery Exemption forms): 
 
1.  Post-Delivery Buy America Exemption Certification (NOTE: Transit & Rail 
 Division will have received Buy America waiver letter from FTA at the Pre-
 Award stage) 
2.  Post-Delivery FMVSS Exemption Certification NOTE: Transit & Rail Division 
 will have received FMVSS exemption statement from the manufacturer at the 
 Pre-Award stage) 
 
B.  When Subrecipient Takes the Lead 
 
Prior to beginning the purchasing process, the subrecipient shall send its 
specifications to the Transit & Rail Division for review and approval. 
 
During the procurement process, the Transit & Rail Division shall ensure that the 
subrecipient obtains all FTA-required certifications and reports from the TVMs and 
conducts the Pre-Award and Post-Delivery audits.  All documentation required by 
FTA and NMDOT (as shown below) shall be submitted by the subrecipient prior to 
the Transit & Rail Division authorizing reimbursement for the purchase.   
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During scheduled site visits, the Transit & Rail Division shall review the 
subrecipient’s vehicle procurement process to ensure free and open competition, and 
that contracts are awarded only to responsive and responsible TVMs.  The Transit & 
Rail Division shall also ensure that all required FTA clauses are included in the 
subrecipient’s transit vehicle contract(s).      

 
 

REQUIREMENTS BEFORE VEHICLE(S) CAN BE ORDERED 
(when NOT using State Price Agreement) 

 
SUBRECIPIENT must obtain the following items from the manufacturer or vendor, 
keep copies for its own procurement file and send originals to Transit & Rail 
Division: 
 
1. If a piggyback procurement, complete the Piggyback worksheet found in the Best 
 Practices Procurement Manual, Appendix B.16 
 (http://www.fta.dot.gov/documents/Best_Practices.pdf) 
2. Diagram of vehicle showing length and seating  
3. Vehicle specifications (get from agency holding price agreement/contract) 
4. Altoona test report, bus testing requirements (49 CFR, part 665), Roof Crush test  
5. Transit Vehicle Manufacturer certification of compliance with 49 CFR Part 26, 
 Subpart D  
6. Federal Motor Vehicle Safety Standards (FMVSS) certification (or exemption) 
7. If purchase is >$100,000 

a) Lobbying certification 
b) Buy America certification (or exemption)  
c) Component and subcomponent breakdown demonstrating that the domestic 
 content of the vehicles is 60 percent or greater 
d) Description of final assembly activity 
e) Location of final assembly  

 
SUBRECIPIENT must sign and complete the following PRIOR to award, keep 
copies for its own procurement file and send originals to Transit & Rail Division (see 
page 6 on website for Pre-Award Compliance forms):   
 
8. Pre-Award Buy America Compliance Certification (if purchase >$100,000) 
9. Pre-Award Purchaser’s Requirements Certification 
10. Pre-Award FMVSS Compliance Certification 
 
Only if exemptions are being claimed, SUBRECIPIENT must sign and complete the 
following PRIOR to award, keep copies for its own procurement file and send 
originals to Transit & Rail Division (see page 8 on website for Pre-Award Exemption 
forms): 
 
1.  Pre-Award Buy America Exemption Certification (NOTE: subrecipient must 
 apply through NMDOT for Buy America waiver from FTA) 
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2.  Pre-Award FMVSS Exemption Certification (NOTE: subrecipient must receive 
 FMVSS exemption statement from the manufacturer) 
 

REQUIREMENTS AFTER DELIVERY OF VEHICLE(S) 
(when NOT using State Price Agreement) 

 
At the Post-Delivery stage, MANUFACTURER must again provide the following to 
the subrecipient.  The subrecipient shall keep copies for its own procurement file and 
send originals to Transit & Rail Division: 
 
1. If purchase is >$100,000 

a) Component and subcomponent breakdown demonstrating that the domestic  
 content of the vehicles is 60 percent or greater 

b) Description of final assembly activity 
c) Location of final assembly  

 
Post-Delivery Inspection of Final Assembly 
 
Upon delivery of each rolling stock unit, the state or subrecipient much check both 
the vehicle identification number (VIN), displayed on the driver’s side of the 
dashboard close to the windshield, and the manufacturer’s sticker, located on the 
driver’s door.  The US CODE assembly must appear in both locations.  If NOT, the 
unit SHOULD NOT BE ACCEPTED.  
 
SUBRECIPIENT must sign and complete the following at the Post-Delivery stage, 
keep copies for its own procurement file and send originals to Transit & Rail Division 
(see page 7 for Post-Delivery Compliance forms):  
 
1. Post-Delivery Buy America Compliance Certification (if purchase >$100,000) 
2. Post-Delivery Purchaser’s Requirement Certification 
3. Post-Delivery FMVSS Compliance Certification  
 
SUBRECIPIENT must also complete the following, keep copies for its own 
procurement file and send originals to Transit & Rail Division: 
 
4. Visual Inspection Sheet (sample on website, page 10) 
5. Road Test Sheet (sample on website, page 11) 
6. Copy of manufacturer sticker (example on website, page 12 – obtain from vendor) 
 
Only if exemptions are being claimed, SUBRECIPIENT must sign and complete the 
following at the time of delivery, keep copies for its own procurement file and send 
originals to Transit & Rail Division (see page 9 on website for Post-Delivery 
Exemption forms): 
 
1.  Post-Delivery Buy America Exemption Certification (NOTE: subrecipient will 
 have received Buy America waiver letter from FTA at the Pre-Award stage) 
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2.  Post-Delivery FMVSS Exemption Certification NOTE: subrecipient will have 
 received FMVSS exemption statement from the manufacturer at the Pre-Award 
 stage) 

 

  J. Vehicle Ownership and Title 

1.  Title and Lien 
 
At the time the Transit and Rail Division pays the vendor for a vehicle, a 
Manufacturer’s Certificate of Origin (MSO) is sent upon receipt of the payment. An 
Odometer Mileage Statement and Application for Certificate of Title are provided at 
the time of vehicle delivery. 
 
In an attempt to facilitate the process of obtaining a vehicle title for our subrecipients, 
the RFP will include that the vendor awarded the contract for vehicles will assist in 
obtaining an appropriate title to the vehicle.  
 
Each vehicle is titled to the subrecipient to ensure its ability to obtain insurance, 
however the NMDOT is listed as the lien holder.         
 
The NMDOT holds a lien on the title to any vehicles purchased with Section 5309, 5310, 
5311, 5316 or 5317 funds according to the following schedule: 
 

Category Typical Characteristics Minimum Life 
(whichever comes first) 

 
Length 

Approx. 
GVW Seats Average Cost Years Miles 

Heavy-Duty Large Bus 35 to 48 ft. and 
60 ft. artic. 

33,000 to 
40,000 

27 to 
40 

$325,000 to 
over $600,000 

12 500,000 

Heavy-Duty Small Bus 30 ft. 26,000 to 
33,000 

26 to 
35 

$200,000 to 
$325,000 

10 350,000 

Medium-Duty and 
Purpose-Built Bus 

30 ft. 16,000 to 
26,000 

22 to 
30 

$75,000 to 
$175,000 

7 200,000 

Light-Duty Mid-Sized 
Bus 

25 to 35 ft. 10,000 to 
16,000 

16 to 
25 

$50,000 to 
$65,000 

5 150,000 

Light-Duty Small Bus, 
Cutaways, and Modified 
Van 

16 to 28 ft. 6,000 to 
14,000 

10 to 
22 

$30,000 to 
$40,000 

4 100,000 

 
After the lien is released, organizations disposing of vehicles with an appraised value of 
more than $5,000 must return all proceeds to the local transit program (Section 5309, 
5310, 5311, 5316 or 5317). Organizations disposing of vehicles with an appraised value of 
less than $5,000 are encouraged to return proceeds to their continuing transit program.  
 
Title on vehicles purchased for Section 5316 programs might not be released to the sub-
recipient; the source of the local match is a factor in this determination. If the lien is 
released, organizations must utilize the vehicle in a continuing transit program, and 
organizations disposing of 5316 vehicles must return all proceeds to their continuing 
transit program or the NMDOT Transit and Rail Division. 
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The following insurance coverages are recommended by FTA as a minimum amount of 
coverage: 

 

 

 

 Vehicles carrying 
15 or fewer people 

Vehicles carrying 
16-39 people 

Vehicles 
carrying 40+ 

people 

Bodily injury or all 
deaths 

$1,000,000 $2,000,000 $3,500,000 

Property damage $750,000 $750,000 $750,000 

Cargo damage $10,000 $10,000 $10,000 

     K. Vehicle Inspection and Maintenance 
 

After a vehicle’s initial inspection at the time of purchase and delivery, each project 
vehicle is inspected annually at the subrecipient’s agency by a staff member or a 
contractor of Transit and Rail Division. 
 
An on-site report is prepared to include the results of the vehicle inspection.  The 
inspection covers tires, glass, engine, transmission, brakes, steering, exterior and 
interior conditions, as well as an inspection of the wheelchair lift if the vehicles are 
lift-equipped. 
 
The main purpose of the inspection is to determine if the vehicle has been properly 
maintained and is in safe operating condition. 
 
Specific vehicle maintenance procedures have been developed for use in Sections 
5310, 5311, 5316 and 5317 FTA funded programs.  These procedures are attached as 
Appendix V. Other vehicle maintenance forms, such as a Vehicle Inspection Report, 
Preventive Maintenance Inspection Report, and Vehicle Defect and Correction Report 
are available directly from the Transit and Rail Division.     

 

          L.  Disposition 
 
1. When vehicles are no longer needed for the original project or program, disposition 
actions are taken.  For Section 5310 programs that are no longer in business, vehicles 
will be returned to the Transit and Rail Division for redistribution. For Section 5311 
programs, vehicles with a useful life will be transferred using a pro-rata share of the 
local investment based on the fair market value of the vehicle. Section 5316 vehicles 
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shall be returned to the Transit and Rail Division for redistribution or utilized for 
public transit purposes.  The source of local match may determine the disposition of 
5316 vehicles. 
 
In the event of loss due to casualty, fire or theft, the insurance settlement will be used 
toward the replacement of lost items. 
 
After the lien is released, organizations disposing of vehicles with an appraised value 
of more than $5,000 must return all proceeds to the local transit program or the 
Transit and Rail Division.  Proceeds from the disposal of FTA funded capital over 
$5,000 in value may NOT be put into the General Fund or used in other programs by 
the subgrantee/locality. For the disposition of 5316 vehicles, all proceeds must be 
returned to the local transit program or the Transit and Rail Division. 
 
2.   Transit and Rail Division Release Procedure 
 
The Transit and Rail Division will release the lien on the title to a vehicle purchased 
with FTA funds after the established time or mileage limits. (See page 46)  Upon 
maturity date or proof of mileage, the Program Manager will remove the title from 
the drawer, obtain the designated signature on the title, and mail it to the subrecipient.  
The subrecipient will then, at the local level, re-register the title without a lien-holder. 
 
Titles for the Section 5316 program might not be released to the subrecipient as this is 
a 100% no-match grant. However, the source of the match and whether the vehicle 
will be utilized for transit purposes may determine the disposition.  5316 vehicles that 
can have their title released, due to a qualifying matching source, must be used for 
5316 or transit purposes. Organizations disposing of 5316 vehicles must return all 
proceeds to the local transit program or the Transit and Rail Division. 

 

IV. TECHNICAL ASSISTANCE AND TRAINING 
 

The Transit and Rail Division provides technical assistance and training to small 
urban and rural public transit operators.  This assistance is geared toward the 
development of competent transit management and improving the effectiveness of 
transit operations.   
 
A variety of technical assistance services such as planning, vehicle and equipment 
procurement, project management and management evaluation is conducted.  An 
annual on-site technical assistance audit/visit is conducted with each subgrantee with 
a follow-up "request for action" report. A transit library is also maintained by the 
State for technical reference by local operators.  Another vital service offered is driver 
and passenger assistance training.  These areas of assistance are described in more 
detail below. 
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         A.  Technical Assistance 

                  1.  Planning and Project Development 
 

Statewide planning and other technical assistance are provided under Section 
5313(b).  Activities (including supplementing the technical assistance program 
provided through the Metropolitan Planning Formula Program) include planning 
support for non-urbanized areas, research, development and demonstration projects, 
fellowships for training in the public transportation field, university research, and 
human resource development. 

                  2.  Vehicle and Equipment Procurement 
 
The Transit and Rail Division assists the subrecipients in the procurement of grant 
related equipment.  For standard equipment requests state price agreements are used.  
Each year new specifications are written with the aid of the State Purchasing 
Department to ensure compliance with state procurement code and to include FTA-
required clauses in procurements.  All procurement is conducted in a manner 
providing full and open competition, and excludes in-state or local geographic 
preference clauses.  The Transit and Rail Division works with the chosen vendor and 
subrecipients on the required local match regarding collection of the local portion, 
delivery, inspection and compliance to FTA regulations.  

       3.   Project Management 
 

Information and technical assistance are provided to local Section 5310, 5311, 5316 
and 5317 agencies by the Transit and Rail Division staff. 
 
In addition to support offered by the State staff through telephone conversations, and 
on-site visits/meetings, there are several publications, technical assistance papers and 
forms that have been prepared to help subrecipients with transportation project 
management.  An annual on-site technical assistance audit/visit is conducted with 
each subgrantee with a follow-up "request for action" report. 

4. Safety and Security 

Consistent with requirements established by both FTA and the Transit and Rail 
Division to address safety, security and emergency preparedness in all aspects of 
transit system development, individualized Safety, Security and Emergency 
Preparedness Plans (SSEPP) and Transit Operating Procedures for Safety and 
Security (TOPSS) manuals have been developed for all Section 5311 transit systems.  
These manuals are posted on the Transit and Rail Division website 
(http://nmshtd.state.nm.us/main.asp?secid=15467). 

The SSEPP and TOPSS documents are designed to be utilized in conjunction with 
one another.   
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• The SSEPP outlines the process used by the transit system agency to make 
informed decisions that are appropriate for its operations, passengers, 
employees and communities regarding the development and implementation 
of a comprehensive security and emergency preparedness program. 

• The TOPSS will provide guidelines for each subgrantee in terms of standard 
safety operating procedures, emergency operating procedures and transit 
security.  It is referenced in the all-hazards SSEPP (consistent with FTA 
guidelines) and supports the SSEPP in terms of day-to-day and crisis 
management decision making.  

The SSEPP references the TOPSS document in terms of specific content on planning, 
preparing and responding to the system’s mission; and the two documents together 
are bookend tools used to enhance the safety, security and emergency preparedness of 
individual transit systems. 

         B.  Training 
 

The Transit and Rail Division currently conducts training for drivers, dispatchers and 
management.  This training is performed by the staff, vendors supplying vehicles, or 
contracted with an outside individual or organization.   
 
Training can consist of seminars and workshops on rural transit management and 
operations topics.  The Transit and Rail Division works directly with all subrecipients 
to identify training needs. Subrecipients are encouraged to attend training sessions, 
and some sessions may be mandatory.  Subrecipients can be financially assisted 
through the New Mexico RTAP Scholarship Program. 
 
Specific training programs the Transit and Rail Division provides or funds for 
subrecipients include: 

                   
1. Customer Sensitivity and Assistance  

                     2. Defensive Driving 
                     3. Crisis Management 
                     4. First Aid and CPR 
                     5. Drug and Alcohol Supervisory Awareness 
                     6. Wheelchair Procedures and Maintenance 
                     7. Updates to Drug and Alcohol Procedures 
                     8. Grants Management and Budgeting 
                     9. Procedures for using NMSTARS 
                     10. Safety, Security and Emergency Preparedness 
 

These trainings are open to all subrecipients of Section 5310, 5311, 5316 and 5317 
assistance.                                     
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V.  CERTIFICATION AND ASSURANCES 
 

All subrecipients must comply with various Federal requirements.  These 
Certifications and Assurances, which are required to be signed by an authorized 
public official, are part of the formal contract process.  The Transit and Rail Division, 
when submitting State grant applications to FTA, is also required to execute 
Certifications and Assurances both on behalf of the State and with respect to the local 
subrecipient. 

VI. OTHER PROVISIONS  
 

Note: This section is subject to change as per FTA guidance.  All subrecipients must 
comply with these provisions. 

A. Private Sector Participation  
 

NMDOT requires subrecipients or potential subrecipients to contact existing public and 
private transit providers. 

The reasons for this policy are: 

• to provide early involvement of private operators in the planning of services; 

• to evaluate private operators’ ability to meet service needs in the marketplace 
without subsidy; 

• to create opportunities for the private sector to present service proposals for new or 
restructured services developed by the public; and, 

• to provide fair comparisons of costs. 

Contact is accomplished by publishing a notice in the local newspaper and sending a letter 
to all known providers in the area.  Information is provided about the proposed service and 
the method of communicating with the subrecipient and NMDOT.  Subrecipients are 
encouraged by NMDOT to involve private transit providers in the early stages of project 
development.  If an existing public or private provider submits a formal complaint seeking 
to prevent NMDOT from approving the proposed application the following resolution 
procedures will apply: 

1. Complaints received by the subrecipient shall be resolved by the subrecipient. 

2. Complaints received by NMDOT will be sent to the subrecipient for local 
resolution efforts. 
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3. Should the subrecipient be unable to resolve the complaint, NMDOT will 
implement the public hearing process outlined in the Application Guide. 

B. Civil Rights 
 

1. General 

NMDOT has developed the following requirements and procedures to ensure that no 
person in the State of New Mexico shall on the basis of race, color or national origin, be 
excluded from participation in, be denied the benefits of, or be subjected to discrimination 
under any program or activity receiving federal assistance.  Prior to approval of any grant 
award, all potential subrecipients shall submit to NMDOT the following information:  

• A list of any active lawsuits or complaints naming the potential subrecipient  that 
allege discrimination on the basis of race, color, sexual preference or national 
origin with respect to service or other transit benefits. 

• A list of all pending applications for financial assistance and all financial 
assistance currently provided by other federal agencies. 

• A summary of all civil rights compliance review activities conducted during the 
last three (3) years.  The summary shall include: 

a. Purpose or reason for review; 

b. Name of organization performing the review; 

c. Summary of findings and recommendations of the review; and, 

d. Report on the findings and recommendations of the review. 

NMDOT maintains a file of all such reports and requires that the subrecipient have 
records available for review by NMDOT or FTA. 

Signed FTA Civil Rights Assurances guarantee that all such records and other information 
required by FTA Circular 4702.1 are compiled as appropriate and maintained by NMDOT 
and the subrecipient.  These are then forwarded to FTA.  In addition, a signed DOT Title 
VI Standard Assurance will be maintained as part of the FTA annual submission file. 

NMDOT is responsible for providing information about the grant programs to all potential 
subrecipients.  In order to ensure that Title VI requirements are met, a mailing list is 
compiled using a variety of state directories that include a list of all Indian tribal 
organizations.  Other agencies that provide services to minority programs are consulted for 
assistance in compiling the list.  A mailing is sent to potential subrecipients, all tribal 
entities, state representatives, city and county officials, metropolitan and regional planning 
organizations and specific State agencies such as the Office of Indian Affairs and the State 
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Agency on Aging.  In addition to mailings, public notices are placed in several local 
newspapers to announce the availability of funding and the application process. 

All subrecipients shall provide to NMDOT on a periodic basis the numbers of minorities 
served.  This information will be included in the Section 5310, 5311, 5316 and 5317 
progress reports.  NMDOT will monitor each subrecipient through site visits and desk 
audits to assure that each subrecipient is in compliance with the Title VI requirements.  
Subrecipients will be forwarded a written evaluation of their program within two (2) 
weeks of a site visit.  If it is determined that any subrecipient, either Section 5310, 5311, 
5316 or 5317, is in non-compliance, funds will be withheld until corrections are made. 

2. Beneficiary Rights Under Title VI 

The Transit and Rail Division is committed to ensuring that no discrimination takes 
place in any of the programs it and its subgrantees operate.  To obtain more 
information on the Division’s nondiscrimination obligations, please send a request to 
the address below.  If anyone feels that he/she or others protected by Title VI have 
been discriminated against, a complaint may be filed.  A complaint submitted to the 
Transit and Rail Division must be in writing, detail the exact nature of the complaint, 
and be accompanied by sufficient evidence to enable the Division Director to make a 
preliminary determination as to whether probable cause exists to believe that a 
violation has taken place.  The Division Director may undertake any investigation 
process that may be deemed necessary.  Not more than 30 days will be allowed for a 
response to the validated complaint. 

 
Complaints or requests are to be sent to: 

NMDOT – Transit and Rail Division 
Division Director 
PO Box 1149 

  Santa Fe, NM 87504-1149 
  RE:  Title VI Complaint 
 

3. Limited English Proficiency (LEP) Plan 

Guidance for developing a Limited English Proficiency (LEP) Plan has been relayed by 
the Transit and Rail Division to subgrantees, who are, in turn, in the process of 
implementing the guidance. 

C. Environmental Protection 

1.  Clean Air Act (CAA) 
 

The principal requirement affecting subrecipients is the transportation/air quality    
conformity review process.  In general, transportation plans, programs, and projects shall 
be found to conform to approved State (air quality) Implementation Plans (SIP) before 
they can be funded by FHWA or FTA.  Most of the projects typically funded under this 
program (operating assistance, purchase and rehabilitation of transit vehicles, operating 
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equipment, construction of most storage and maintenance facilities, etc.)  have been 
exempted by regulation from the conformity review process.  A complete list of exempted 
highway and transit projects is found in 40 CFR 51.361. 

                 2.  Alternative Fuels 
 

The federal government encourages the State to investigate the use of alternative fuels, 
including propane, compressed natural gas or electricity.  NMDOT encourages Section 
5310, 5311, 5316 and 5317 subrecipients to use alternative fuels where appropriate.  The 
Transit and Rail Division recognizes that alternative fuels may not be available in all areas 
of the state. 

                  3.  Environmental Impact Statements 
 

Activities and projects which have very limited or no environmental effects, such as 
planning and technical studies, program administration, operating assistance and transit 
vehicle purchases, are categorically excluded (CE) from preparing an Environmental 
Impact Statement (EIS).  NMDOT must submit an assurance to FTA that such projects are 
categorically excluded under FTA’s regulations.  FTA’s regulation classifies categorically 
excluded actions and projects into two groups. 

The first group contains activities and projects, such as those listed above, that have very 
limited on no environmental effects at all.  Because environmental impacts of these 
activities are either non-existent or minimal, no environmental documentation is required.  
In NMDOT's assurances submitted with the applications for projects in Category A, or as 
projects are advanced to Category A, the State assures FTA that the projects are 
categorical exclusions under 23 CFR 771.117(c) unless otherwise noted. 

The second group of projects which are normally categorically excluded are projects 
involving more construction and greater potential for off-site impacts.  Examples include 
new construction or expansion of transit terminals, storage and maintenance garages, 
office facilities, and parking facilities.  It is the applicant’s responsibility to provide 
documentation that clearly demonstrates that the stated conditions or criteria are met and 
that no significant adverse effects will result. 

For any project that is not found to be a CE, the State may be required to prepare an 
Environmental Assessment (EA) for public comment.  FTA will review the EA to 
determine if a Finding of No Significant Impact (FONSI) is appropriate.  A project that 
requires an EA may not be included in Category A before the FTA has issued a FONSI 
for the project. 

D. Charter Rule 
 

Section 5310, 5311, 5316 and 5317 subgrantees are exempt from the FTA charter rule 
provided the service is for program purposes only.  “Program purposes” is defined as 
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transportation that serves the needs of either human service agencies or targeted 
populations, such as elderly, individuals with disabilities, low income, etc.   
 
“Program purposes” does not include exclusive service for other groups formed for 
purposes unrelated to the special needs of these targeted populations.  Thus, Section 
5310, 5311, 5316 and 5317 subgrantees who intend to provide charter service that is 
outside their program purposes must follow the guidelines outlined below. 
 
The FTA-published Charter Service Final Rule (49 CFR Part 604) was published 
January 14, 2008 and is effective April 30, 2008. The Charter Service Final Rule is 
located electronically at the following link:  

 
http://www.fta.dot.gov/laws/leg_reg_179.html 
  

The 2008 definition of charter service is as follows:  
 
‘‘Charter service’’ means, but does not include demand response service to individuals: 
 
Transportation provided by a recipient at the request of a third party for the exclusive use of a bus 
or van for a negotiated price. The following features may be characteristic of charter service: 

(i) A third party pays the transit provider a negotiated price for the group; 
(ii) Any fares charged to individual members of the group are collected by a third party; 
(iii) The service is not part of the transit provider’s regularly scheduled service, or is offered 
for a limited period of time; or 
(iv) A third party determines the origin and destination of the trip as well as scheduling. 
 

Transportation provided by a recipient to the public for events or functions that occur on an 
irregular basis or for a limited duration and: 

(i) A premium fare is charged that is greater than the usual or customary fixed route fare; or 
(ii) The service is paid for in whole or in part by a third party. 

 
All FTA subgrantees are prohibited from providing charter service using FTA-funded 
equipment unless allowed under an exception.  The Transit and Rail Division requires 
any subrecipient wishing to provide charter service to comply with the procedures in 
the Final Rule on Charter Service. NMDOT’s Transit and Rail Division must be 
notified via email or postal service that a request for charter service exception is 
being submitted to FTA – including all supporting documentation.  
 
A summary of the Charter Service Final Rule follows (provided for summary 
purposes only. Please consult regulatory text for exact requirements): 
 
• New exemptions for: 

o Transit systems transporting transit employees 
o Private charter operators receiving federal funds 
o Public transit agencies receiving funds under 5310, 5311, 5316, and  5317 
o Emergency response and preparedness 
o Recipients in non-urbanized areas transporting employees for training 

• New definition of charter service: 
o -Third party involved: charter 
o -For irregular or events of limited duration: charter if third party pays or transit agency charges 

premium fare 
• Exceptions: 
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o Government Officials (80 hours annually) 
o Qualified Human Service Organizations (QHSO) (qualified groups serving elderly, disabled, and 

 low income) 
o Leasing 
o Agreement with other private operators 
o When no registered charter provider responds to a notice sent by recipient 
o Petitions to the Administrator: 

 Special Events 
 Hardship 
 Discretion 

• Reporting: 
o -Done on a quarterly basis starting 7/30/08 
o -Submitted through TEAM 
o -Required for all charter service performed 
-Dockets established for Government Officials, Petitions to the Administrator, Advisory 
Opinions/Cease and Desist Orders, Complaints for Removal, Complaints, and Hearings.  Check 
www.regulations.gov. 
 

• New FTA Registration Website, web address, takes the place of “willing and able” paper process. 
 
• Private operators and some QHSOs must register. Can be removed from website for cause. 

 
• Formal advisory opinions now available as well as cease and desist orders. 

 
• Complaints have clear procedures and deadlines for industry and FTA. 

 
• Hearings can be held before a neutral arbiter (Presiding Official). 

 
• Assessment of remedy based on several criteria and there is a list of possible monetary assessments in 

Appendix D. 
 
• Help available on website:   and in Appendix C, which contains an extensive list of Questions and 

Answers. 
 
• FTA created new position to assist with new rule requirements.  The Ombudsman for Charter Service 

can be contacted at: 
• ombudsman.charterservice@dot.gov 
 

E. Disadvantaged Business Enterprise (DBE) Program 

 
 

         
The Department of Transportation (DOT) has a policy of helping small businesses 
owned and controlled by socially and economically disadvantaged individuals, 
including minorities and women, in participating in contracting opportunities created 
by DOT financial assistance programs. 
 
In 1983 Congress enacted the first disadvantaged business enterprise (DBE) statutory 
provision.  This provision required the Department to ensure that at least 10% of the 
funds authorized for the highway and transit financial assistance programs be 
expended with DBE’s.  In 1987 Congress reauthorized and amended the statutory 
DBE program.  In the transportation legislation of that year, Congress, among other 
changes, added women to the groups presumed to be disadvantaged.  Since 1987 
DOT has established a single DBE goal, encompassing both firms owned by women 
and minority group members. 
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The DOT DBE program is carried out by the state and local transportation agencies 
under the rules and guidelines in the Code of Federal Regulations (CFR) Title 49, 
Part 26. 

      1.  How the Program Works 
 
DOT DBE regulations require recipients of DOT Federal financial assistance, 
namely, state and local transportation agencies, to establish goals for the participation 
of disadvantaged entrepreneurs and certify the eligibility of DBE firms to participate 
in their DOT-assisted contracts. 

 
Each DOT assisted State and local transportation agency is required to establish 
narrowly-tailored DBE goals.  Then these DOT-assisted agencies evaluate their DOT-
assisted contracts throughout the year and establish contract specific DBE 
subcontracting goals where goals are needed to ensure nondiscrimination in federally-
assisted procurements.  The level of DBE subcontracting goals may vary from their 
approved DBE goal, however, at the end of the year the amount or 
contract/subcontract award to DBE’s should be consistent with the overall goal. 

 2.  New Mexico DOT Policy 
 

It is the policy of the New Mexico DOT to implement the provisions of 49 CFR Part 
26 with the following objectives: 

 
a)  to ensure nondiscrimination in the award and administration of United States 

Department of Transportation assisted contracts in the NMDOT’s highway, 
transit and airport financial assistance programs; 

 
b)  to create a level playing field on which DBEs can fairly compete for DOT-

assisted contracts; 
 
c)  to ensure that DOT’s DBE Program is narrowly tailored in accordance with 

applicable law; 
 
d)  to ensure that only firms that fully meet the eligibility standards specified in 49 

CFR Part 26 are permitted to participate as DBEs; 
 
e) to help remove barriers to the participation of DBEs in DOT-assisted 

contracts; 
 
f)  to assist the development of firms that can compete successfully in the 

marketplace outside the DBE Program; 
 

The NMDOT will establish the state DBE goal on an annual basis.  The sub-recipient 
of federal DOT assistance may contact the New Mexico Department of 
Transportation Office of Equal Opportunity Programs to obtain the current goal. 
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F. Suspension/Debarment 
   

To prevent fraud, waste and abuse in Federal transactions, persons or entities, which 
by defined events or behavior potentially threaten the integrity of Federally-
administered non procurement programs, are excluded from participation in FTA-
assisted programs.  The NMDOT certifies that they are not excluded from Federally-
assisted transactions and ensures that none of their principals (as defined in the 
governing regulation, 49 CFR Part 29, and FTA Circular 2015.1), subrecipients, or 
third-party contractors or subcontractors are debarred, suspended, ineligible or 
voluntarily excluded from participation in Federally-assisted transactions.  This area 
is addressed in a subsection of the NMDOT contract signed by each subrecipient. 

G. Lobbying 
  

Recipients of Federal grants and contracts exceeding $100,000 certify that they have 
not and will not use Federal funds to pay for influencing or attempting to influence an 
officer of employee of any Federal department or agency, a member of Congress, any 
officer or employee of Congress, or an employee of a member of Congress, in 
connection with obtaining any Federal grant, cooperative agreement, or any other 
Federal award.  NMDOT certifies this to FTA this on behalf of the Sections 5310, 
5311, 5316 and 5317 programs.  Subrecipients of Section 5310, 5311, 5316 and 5317 
funds certify this to the state through the Memorandum of Agreement. 

H. Americans with Disabilities Act (ADA) 
    

Titles II and III of the Americans with Disabilities Act of 1990 provide that no entity 
shall discriminate against an individual with a disability in connection with the 
provision of transportation service.  The law sets forth specific requirements for 
vehicle and facility accessibility, and the provision of service.  These requirements 
are codified by regulations issued by the U.S. Department of Transportation at 49 
CFR parts 27, 37 and 38. 

 
Each public entity operating a fixed-route system must provide paratransit or other 
special service to individuals with disabilities that is comparable to the level of 
service provided to individuals without disabilities who use the fixed route system.  
Persons with disabilities may not be charged more than ambulatory passengers in 
demand-responsive systems. 

 
 No entity may discriminate against an individual with a disability in connection with 

the provision of transportation service.  Each public entity operating a fixed-route 
system must ensure that all newly-acquired vehicles are accessible to and usable by 
individuals with disabilities, including wheelchair users, and must provide paratransit 
or other special service to individuals with disabilities who are unable to use the fixed 
route system that is comparable to the level of service provided to individuals without 
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disabilities who use the fixed route system.  Each public entity operating a demand-
response system for use by the general public must ensure that all newly-acquired 
vehicles are accessible to and usable by individuals with disabilities, including 
wheelchair users, unless the level of service provided is already equivalent to that 
provided to individuals without disabilities. 

 
Adequate provisions must be made to accommodate portable oxygen tanks, personal 
care attendants and service animals. 

 
All entities must construct new facilities to be used in providing designated public 
transportation services so that the facility is accessible to and usable by individuals 
with disabilities, including wheelchair users.  Any entity that alters a facility shall 
ensure that the altered portions of the facility are accessible to individuals with 
disabilities, including wheelchair users. 

I. School Bus Operations 
 
Subrecipients of Section 5307, 5309, 5310, 5311, 5316 or 5317 funds may not 
provide school bus transportation. School bus operations are defined by FTA as 
transportation by bus exclusively for school students or personnel.  Tripper service is 
authorized under the FTA definition provided under Title 49 Part 605.3.  Tripper 
service means regularly scheduled mass transportation service which is open to the 
public, and which is designed or modified to accommodate the needs of school 
students and personnel, using various fare collections or subsidy systems.  Buses used 
in tripper service must be clearly marked as open to the public and may not carry 
designations such as “school bus” or “school special.”  These buses may stop only at 
a grantee or operator’s regular service stop.  All routes traveled by the tripper buses 
must be within a grantee’s or operator’s regular route service as indicated in its 
published route schedules. 

 
 



of funding to augment these funds, if available, but unless new or additional sources are available, the recipient 
will be responsible for providing 20% of administrative and capital expenses and 50% of operating deficits. 
 
3.1  Project Selection Criteria.  Before receiving Section 5311 funds, applicants must meet the following 
criteria: 
 
• The applicant shows that its service effectively addresses a demonstrated community need. 
• The applicant has the fiscal and technical capacity and adequate budget to operate its service. 
• The applicant has successful experience in providing transportation services. 
• The application shows coordination with other transportation providers in the service area: public, 

nonprofit, and for-profit. 
• The applicant demonstrates involvement in and support for the project, financial and otherwise, on the 

part of citizens and local government. 
• The applicant demonstrates effort to involve the private sector in the delivery of transportation 

services. 
• Elderly and disabled citizens have full access to the applicant's services. 
• The applicant successfully demonstrates service efficiency and effectiveness, measured in ridership, 

service miles and hours, costs, and fare recovery.  New applicants must demonstrate the ability to 
measure performance and achieve goals. 

• The applicant complies with relevant Federal and state regulations, and has a history of compliance 
with regulations and reporting requirements. 

 
3.2  Distribution of Funds.  For applicants that meet the above criteria, the Department determines funding 
levels based on existing funding to recipients, on anticipated Section 5311 funding, and on applicants’ service 
measures such as ridership and service hours and miles.  Capital funding will be provided on a discretionary 
basis, depending on the indication of need by recipients as reflected in their capital plans.  The Department 
does not distinguish between local revenues and funds derived from service contracts from other agencies, 
including those contracts paid with federal funds; both are considered local matching funds.  Recipients may 
use in-kind contributions as local share, with the approval of the Department.  To the extent that funding 
permits, the Department will consider applications from all regions of the state.  The Section 5311 selection 
process considers service to a wide range of geographical regions as well as minority and other disadvantaged 
groups as a factor in selecting projects. 
 
 3.2.1  Section 5307 transfers.  For those recipients adjacent to or partly within an urbanized area, the 

Department may require the transfer of Section 5307 funds apportioned to that area to Section 5311 for 
that recipient's non-urbanized area service.  Other available Section 5307 funds may be transferred to the 
pool of Section 5311 funds, or to other urbanized areas in accordance with FTA procedures. 

 
3.3  Planning.  The state and regional transportation planning process contributes to the development of 
service planning and improvements in the Section 5311 program.  The Department uses FTA planning funds 
to assess transportation needs in non-urbanized areas through contracts with consultants, transit operators or 
regional planning agencies as appropriate.  These plans, as well as those developed by metropolitan planning 
organizations, play an important part in the design of transit services.  The Department includes the Section 
5311 program funds in the Statewide Transportation Improvement Program (STIP). 
 
3.4  Intercity bus program.  The Department will consult with private bus operators, Section 5311 recipients, 
and others in selecting projects for funding under the Section 5311(f) program through an annual notice.  The 
Department may use some or all of the required set-aside of Section 5311 funds in this program for rural 
transit service if intercity needs are being met relative to other non-urbanized transit needs and the required 
certification is made.  Funding for the intercity bus program may be for administrative, capital, and operating 
expenses.  All Section 5311 reporting and compliance provisions apply to the intercity program as well. 
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3.5  Program of Projects Development.  Approximately two months before submission of the program of 
projects to FTA, the Department distributes applications with explanatory material to all recipients.  If funding 
permits, a public notice will be issued with copies sent to other potential applicants, inviting requests for the 
Section 5311 application, approximately three months before submission to FTA.  Department staff reviews 
each application for content and compliance with all requirements, and awards are based on the criteria listed 
in 3.1 above.  The program of projects is then submitted to the FTA regional office.  The Department may 
transfer Section 5307 funds, Section 5310 funds, or flexible funds to Section 5311 as specified in FTA 
guidance; notice of the transfers is forwarded to FTA. 
 
4.1  Coordination.  The Department strongly encourages coordination of public transportation services 
supported by FTA and other federal sources.  The Section 5311 application requires potential recipients to 
spell out their efforts at coordination with other providers.  The Department attempts to achieve close 
coordination between the Section 5311 and 5310 programs by offering other agencies an opportunity to 
comment on Section 5310 applications.  The Department requires all Section 5310 applicants to offer Section 
5311 operators in their community the opportunity to review their request to the Department.  A capital grant 
will not normally be awarded to a provider in a community served by a Section 5311 operator unless that 
operator certifies that it cannot feasibly provide the proposed service.  The Department actively seeks, through 
participation in committees, studies, and demonstration and technical assistance projects, to coordinate funding 
provided by other sources in a similar manner. 
 
5.1  Private Sector Participation.  The Department requires Section 5311 applicants to certify that they have 
complied with the guidance for private sector participation published in the FTA Section 5311 circular.  
Outreach includes an opportunity for public hearing, which affords private operators an opportunity to express 
interest in operating the proposed service or portions thereof.  The Department requires each recipient to have 
in place a procedure for hearing and resolving any complaints from private operators, and to inform the 
Department of any changes in such procedure.  In the event a complaint cannot be resolved at the recipient 
level, the Department will mediate the complaint.   
 
6.1  State Administration and Technical Assistance.  The Department utilizes its share of the Section 5311 
grant to cover expenses related to program administration, compliance monitoring, and technical assistance.  
These expenses include salaries and benefits, overhead, office expenses, equipment, travel, and other approved 
administrative costs.  Technical assistance includes advice to recipients of their regulatory obligations, both 
state and federal; assistance with financial management of recipients' programs; site visits and meetings with 
boards and staff of recipients as appropriate; and other assistance as needed.  Other technical assistance is 
provided through the Rural Transit Assistance Program (see 6.3 below). 
 
6.2  Program Management.  The Department enters into an annual contract with each Section 5311 recipient. 
 The contract requires adherence to FTA and state guidelines for program management. 
 
 6.2.1  Accounting requirements.  Recipients must maintain ledger sheets on forms to be approved by 

the Department and payment and receipt registers.  Recipients submit to the Department monthly and 
quarterly statements indicating all revenues and costs.  The recipient maintains records for three years after 
grant closeout for inspection by the Department.  Requests for payment to the state must include total 
costs, revenues, and local matching funds, as well as the Section 5311 portion of the costs.  Payments are 
generally made on a reimbursement basis for costs incurred by the recipient.  Each recipient is responsible 
for retaining an independent auditor to perform an annual compliance and financial audit, to be submitted 
for review to the Department.  Final payment and closeout, if applicable, are withheld pending receipt of 
any pending reports, including certified audit, and recipients must provide any required reimbursement 
within 30 days of the audit date. 
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 6.2.2  Equipment procurement.  Vehicles are procured by the state in compliance with state 
purchasing regulations and federal regulations, including 49 CFR Part 18 and FTA Circular 4220.1D.  In 
the event a recipient is able to participate in procurement by another agency capable of realizing 
economies of scale and complying with procurement regulations, the Department will consider requests to 
depart from exclusive state procurement.  Recipients may purchase other equipment such as radios directly 
under small purchase requirements.  Title to equipment rests with the recipient, but the Department holds a 
security interest or lien throughout the useful life of the equipment and is responsible for protecting the 
federal interest in the property. 

 
 6.2.3  Equipment and property management.  Each recipient's contract requires compliance with 

vehicle maintenance guidelines in the interest of operating safe, clean, and properly functioning vehicles, 
and with facility construction and property management regulations and guidelines.  The Department 
receives annually an inventory of vehicles and other project equipment and a certification of the current 
use and continued need for the equipment, and conducts an on-site inspection of vehicles at least 
biennially.  Evidence of adequate levels of insurance on vehicles and passengers must be presented to the 
Department prior to reimbursement for Section 5311 expenses. 

 
 6.2.4  Vehicle use and disposition.  The Department verifies through regular site visits that recipients 

are using vehicles consistent with their funding applications and with FTA guidelines.  The Department 
has established the following useful life thresholds for all vehicles: vans, sedans or station wagons, 4 years 
or 100,000 miles; small buses, school buses, or minibuses, 6 years or 150,000 miles; transit buses under 30 
feet, 7 years or 200,000 miles; 30-34 feet, 10 years or 300,000 miles; 35 feet or over, 12 years or 500,000 
miles; over-the-road coaches, 12 years or 1,000,000 miles (whichever comes first).  Vehicles that have not 
reached the useful life threshold may be sold only with the approval of the Department under unusual 
circumstances, if appropriate reimbursements are made.  Vehicles beyond the useful life threshold may be 
sold for fair market value or at the state surplus property auction.  All proceeds from equipment sales must 
be dedicated to the recipient's transportation program.  The Department may require transfer of vehicles to 
other eligible recipients if their use does not meet minimum mileage thresholds or is not consistent with 
program purposes, or if the vehicle is no longer needed for rural transit.  In such an event, the agency 
receiving the vehicle may have to pay the appropriate local share to the agency from which the vehicle 
was transferred. 

 
 6.2.5  Other reporting requirements.  Each recipient is required to submit a quarterly narrative 

report of program activities; a quarterly performance report detailing costs, revenues, service hours and 
miles, passenger trips and other pertinent information; accident reports if applicable; documentation of 
DBE contracting; and evidence of workers compensation insurance. 

 
6.3  Rural Transit Assistance Program management.  The goal of the Rural Transit Assistance Program 
(RTAP) in New Hampshire is to improve the quality of public transportation through a higher level of training 
of personnel involved in the delivery of services, technical assistance to transit and paratransit operators, and 
other support to public transportation.  The emphasis of the program is on assistance to rural transit operators, 
while including other transit and paratransit operators to the extent possible.  The Department relies on 
information from transportation operators, as well as its staff, to select projects for inclusion in the state's 
program.  This information comes from the state transit association or an advisory committee that may include 
representatives from Section 5311 or 5310 grantees or other paratransit operators, and other appropriate 
agencies.  It is the Department's policy to provide direct RTAP training at no cost whenever possible, although 
participants may be required to meet travel, lodging, food and other expenses related to attendance at an RTAP 
event.  The Department provides RTAP training and technical assistance through its own staff, by contract 
with consultants or other organizations, and by arrangement with neighboring states through reciprocal 
training and technical assistance offerings. 
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7.1  Compliance monitoring.  It is an important part of the Department's administrative function to monitor 
compliance with all federal and state requirements.  The Department requires a certification of compliance by 
each recipient and verifies compliance through periodic reporting, site visits or discussions, and audit 
procedures.  The Department will also occasionally perform more detailed management reviews of recipients.  
 
 7.1.1  Civil Rights.  The Department's Section 5311 application requires recipients to provide the civil 

rights information specified in the Section 5311 circular, including any active lawsuits or complaints 
alleging discrimination, a description of other sources of revenue, including Federal agencies, and the 
minority population in the service area.  Each recipient must have a signed DOT Title VI Assurance and 
FTA Civil Rights Assurance on file with the Department.  Recipients must report as required on DBE 
goals and on progress in meeting the goals.  With regard to the Equal Employment Opportunity 
requirements, the Department requires the civil rights assurances to certify compliance.  In the event that a 
Section 5311 recipient exceeded the thresholds for EEO requirements, a full EEO program would be 
required. 

 
 7.1.2  Section 504/ADA.  The Section 5311 application requires a description of services to elderly 

and disabled individuals.  The Department reviews this information, ADA paratransit plans where 
required, and information gained on site visits, to determine whether the proposed services are sufficient to 
comply with the Americans with Disabilities Act, Section 504 and pertinent regulations.  In its capital 
purchases under Section 5311, the state complies with ADA regulations. 

 
 7.1.3  Charter.  The Section 5311 applicants are required to sign a charter agreement and certify 

compliance with the charter rule.  In the Section 5311 applications, each is required to list private 
transportation operators in its service area.  In the event a Section 5311 recipient proposes a charter that 
does not fall under one of the approved exemptions (e.g. to a nonprofit group serving the elderly or 
disabled), the recipient must comply with the notice provisions of the charter rule.  Charter income is 
identified separately in Section 5311 accounting, permitting the Department to monitor these operations. 

 
 7.1.4  Other requirements.  Additional regulatory requirements are addressed in the Section 5311 

application process, by requiring the specified clauses, certifications or assurances to be signed by each 
recipient.  These include, but are not limited to, Buy America, environmental protection, labor protection, 
lobbying restrictions, pre-award and post-delivery audit, and school bus regulations.  The Department 
distributes pertinent information on these requirements to each recipient, briefs each recipient as 
necessary, and, in the case of complex regulations such as drug and alcohol testing, arranges workshops or 
other meetings to provide the available information on the regulation to recipients. 

 
September 2002 

 5



    

    

    

    

North CarolinaNorth CarolinaNorth CarolinaNorth Carolina    

Department of TransportationDepartment of TransportationDepartment of TransportationDepartment of Transportation    

 

 
 

 

Rural Operating Assistance Rural Operating Assistance Rural Operating Assistance Rural Operating Assistance 

ProgramProgramProgramProgram    

State Management PlanState Management PlanState Management PlanState Management Plan    
 

 

 

 

 

 

 

 

 

 

N.C. Department of TransportationN.C. Department of TransportationN.C. Department of TransportationN.C. Department of Transportation    

Public Transportation DivisionPublic Transportation DivisionPublic Transportation DivisionPublic Transportation Division    

1550 Mail Service Center1550 Mail Service Center1550 Mail Service Center1550 Mail Service Center    

Raleigh, NC  27699Raleigh, NC  27699Raleigh, NC  27699Raleigh, NC  27699----1550155015501550 



 1 
 

STATE RURAL OPERATING ASSISTANCE PROGRAM 
North Carolina Department of Transportation 

Public Transportation Division 
 

Introduction 
 
The Rural Operating Assistance Program (ROAP) is a state funded public transportation grant program 
administered by the North Carolina Department of Transportation Public Transportation Division 
(NCDOT-PTD).  ROAP includes the following programs: 
 

• Elderly and Disabled Transportation Assistance Program (EDTAP) 
• Employment Transportation Assistance Program (EMPL) 
• Rural General Public (RGP) Program 
• Supplemental ROAP Program 

 
ROAP funds are allocated to each county by a formula.  As a general rule, each county is eligible to 
receive an allocation from each program; however, counties that do not provide transportation services to 
the general public are not provided a RGP allocation.  ROAP funds are to be used for the operating cost 
of trips or for other transportation services, but not for administrative or capital costs.  County 
governments (Board of County Commissioners) are the only eligible applicants for ROAP funds.  All 
counties must submit an annual application to receive ROAP funds.  
 
It will be the responsibility of county governments to sub-allocate and distribute the funds to the 
community transit system and/or local agencies and organizations as allowed within the program 
guidelines.  It is the intent of the program that these funds will be used to provide transportation and other 
services when other funding sources are not available.  The General Assembly must have an approved 
and certified state budget before ROAP funds can be disbursed.  The period of performance will remain 
July 1 to June 30 regardless of the dates the ROAP funds are disbursed to the county. 
 
 

I.  General Guidelines 
 
 
A.  Eligible Recipients 
All one hundred (100) North Carolina counties are eligible to receive a formula-based allocation for 
EDTAP and EMPL funds.  Only those counties providing transportation services to the general public 
will receive a RGP allocation.  ROAP funds will only be disbursed by NCDOT-PTD to the county and 
not to any sub-recipients selected by the county.  The county finance officer will be responsible for 
program administration at the local level. While the county finance officer may delegate some program 
administrative duties to the community transportation system or another designee, the county finance 
officer is considered the county official accountable for ROAP. 
  
B. Allocation of ROAP Funds 
ROAP funds are allocated to each county by formula. The annual allocation for ROAP programs are 
listed, by county, in a separate document of the application package.  The methodology for calculating 
these allocations is described in the Program Guidelines section.  The county will be required to complete 
semi-annual reports that account for the use of the ROAP funds and calculate whether there are unspent 
funds to be returned to NCDOT-PTD.  Any unspent funds that are returned to NCDOT-PTD will be 
rolled over in to the next fiscal year and allocated by the appropriate formula among all the counties with 
the next year’s ROAP Program funds. 
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C.  Application for ROAP Funds 
County governments are the only eligible applicants for ROAP funds.  All counties must submit an 
annual application to receive ROAP funds.  A county has the option of applying for a single program or 
for all of the programs included in ROAP.  Each applicant should carefully evaluate past program 
expenditures and other operating costs to determine the amount to apply for within each program. A 
county should only apply for an amount of ROAP funds that can be expended in the 12-month period of 
performance, as the funds cannot be carried over into the next fiscal year by the county.  Total funds 
should be managed so that services can be continued for the entire 12 months. 
 
The application documents will be posted at the NCDOT Web site at www.ncdot.gov by the 
Communication Office. County Managers, County Finance Officers, the Rural Planning Organizations 
(RPO) and Transit Directors will be notified by e-mail when the application is available. The application 
materials are designed to enable PTD staff to better understand the services to be provided and assure that 
the funds are utilized as intended.  Failure to complete any portion of the application may result in 
processing delays.  The county should contact the Mobility Development Specialist assigned to the 
county if there are questions about the application. 
 
Electronic and hard copies of the application documents for ROAP funds must be submitted to the Public 
Transportation Division of NCDOT on or before the deadline.  A checklist will be provided that describes 
which documents must be received as electronic copies and which must be mailed as hard copies.  
Electronic copies must be submitted to PTD at ctptransportation@ncdot.gov.  Any hard copies of the 
application documents must be mailed to one of the following addresses: 
 

US Mail 
ROAP Application Processing 
NCDOT - Public Transportation Division 
1550 Mail Service Center   
Raleigh, NC 27699-1550 

Overnight Mail (FedEx, UPS) 
ROAP Application Processing 
NCDOT - Public Transportation 
1 S. Wilmington Street – Rm. 548 
Raleigh, NC  27601  
 

D.  Transportation Service Plans 
Funds distributed by the NCDOT-Public Transportation Division under the ROAP program shall be used 
in a manner consistent with the county’s Coordinated Public Transit – Human Service Transportation 
Plan, the public transit system’s Community Transportation Service Plan (formerly known as a 
transportation development plan) or its equivalent, and any other transportation development plan in place 
in the county. 
 
E.  Public Outreach/Involvement Requirement 
The county must determine what the transportation needs of agencies and individuals are in the county 
before completing the application.  It is important that eligible local agencies and interested citizens have 
the opportunity to participate in the sub-allocation decision.  Outreach efforts beyond holding a public 
hearing must be conducted to inform the public including minorities, women, elderly, disabled, Limited 
English Proficiency (LEP), low income individuals, and persons who are not human service agency 
clients, about the availability of ROAP funds and to discuss transportation service needs.  These efforts 
should include, but are not limited to surveys, presentations to groups, committees, fliers and/or posters. 
The intent is to remove barriers and conditions that prevent these groups from receiving access, 
participation and benefits of the ROAP services and activities.  ROAP funded services and benefits must 
be distributed in a non-discriminatory manner.  If a sub-recipient receives federal funds, Title VI of the 
Civil Rights Act of 1964 applies. 
 
F.  Public Hearing Requirement 
It is required that the Board of County Commissioners hold a public hearing to provide the opportunity 
for local input regarding the sub-allocation of ROAP funds.  A public hearing notice (in both English and 

http://www.ncdot.gov/
mailto:ctptransportation@ncdot.gov
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Spanish or some other language based on the LEP population of the county) must be published in a 
newspaper having general circulation in the county.  The notices MUST be published not more than 
fourteen (14) days, but not less than seven (7) days before the public hearing.  Applicants must use the 
Sample Public Hearing Notice included with the application package.  An affidavit of publication and an 
original copy, not a duplicated copy, of any public hearing notices must also accompany the ROAP 
application. The public hearing must be accessible to individuals with disabilities in accordance with 
provisions of the Americans with Disabilities Act of 1990.  These provisions include having written 
material available in alternative, accessible formats upon request, and providing special accommodations 
at your public hearing, such as a sign language interpreter, as may be requested. The public hearing shall 
be held at a time of day that affords a majority of the public an opportunity to attend and make comments.  
Applicants must make the Voluntary Title VI Public Involvement form readily available to all individuals 
attending the public hearing for ROAP funds.  The applicant must submit with the hardcopy of their 
application all completed Voluntary Title VI Public Involvement forms and must keep a copy for their 
records.  
 
A Public Hearing Record which has been signed by the Clerk of the Board and has the county seal on it 
will accompany the county’s ROAP application.  If any comments were received during the public 
hearing, then a copy of the signed minutes of the Commissioner’s meeting during which the public 
hearing took place must be sent to NCDOT – PTD within 90 days.   
 
G.  Local Matching Requirement 
EDTAP and EMPL funding can be used to provide up to one hundred percent (100%) of the fully 
allocated cost of the trip or other service and requires no local match. RGP funds and Supplemental RGP 
may be used to provide up to ninety percent (90%) of the fully allocated cost of each general public trip.  
The remaining ten percent (10%) must be provided from fares, local funds or a combination of the two.  
Excess fares and/or local funds collected after 10% RGP match requirement has been met must be used to 
provide additional service, not as a source of administrative and capital funds.  PTD encourages 
Community Transportation Systems to keep fares reasonable so as to encourage ridership. 
 
The ten percent local match requirement is based on the actual cost of providing RGP funded trips or 
other services, not the amount allocated from NCDOT.  The example below is provided to help counties 
understand the local match requirement.  
  

Trip equals 10 miles X $1.23 per mile (based on fully allocated cost) = $10.23 cost of trip 
$10.23 Trip X 0.90 = $9.21 RGP funding reimbursement 
$10.23 Trip X 0.10 = $1.02 fare and/or local funding required to provide service 
 
15,431 RGP miles during yr. X $1.23 per mile = $18,980.13 RGP cost of service 
$18,980.13 X 0.90 = $17,082.12 RGP funding reimbursement 
$18,980.13 X 0.10 = $1,898.01 fares or local funding required to provide service 

 
H.  Certifications and Assurances 
The chairperson of the County Board of Commissioners and the County Manager are required to sign a 
certified statement that describes the roles and responsibilities associated with the application for and 
acceptance of ROAP funds and guarantees that certain actions will be taken at the county level to 
properly administer the program.  The Certified Statement must be signed, sealed with the county seal and 
accompany the application in order for ROAP funds to be disbursed. 
 
I.  Application Review and Follow-up 
The Mobility Development Specialists (MDS) on staff at NCDOT-PTD will review the documents 
presented to NCDOT-PTD in the application for correctness and completeness.  The MDS will determine 
if the county is prepared to manage the ROAP funds and whether the county presented plans for services 
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or activities in the application that utilize the funds as intended. The MDS will follow-up as needed with 
the county finance officer if more details are needed or there is any doubt that the county’s plans for use 
of the funds do not provide for improved services for the targeted populations.  The Mobility Section 
director will review and approve the MDS recommendations. 
 
J.  Disbursement of ROAP Funds to the County 
ROAP funds will only be disbursed to the county and not to any sub-recipients selected by the county.  
The General Assembly must have an approved and certified state budget before ROAP funds can be 
disbursed.  The period of performance will remain July 1 to June 30 regardless of the dates the ROAP 
funds are disbursed to the county.  The funds will be disbursed by electronic deposit (ACH) or check.  
The county is required to provide ROAP Reports after six months and at the end of the period of 
performance.  ROAP funds will NOT be disbursed if the reports from the previous fiscal year have not 
been received and unspent funds have not been returned.  The ROAP funds will not be disbursed all at 
one time.  The proposed timetable for disbursement of ROAP funds will be: 
 
Proposed First Disbursement (50%)           August 31 
Proposed Second Disbursement (25%)       December 31 
Proposed Third Disbursement (25%)          March 31 
 
K.  Sub-Allocation Determination 
It will be the responsibility of the county government to determine how the ROAP funds will be sub-
allocated within the county.  Sub-allocation of the ROAP funds to the community transit system in the 
county and/or local agencies must be according to the program guidelines. A Sub-Allocation Worksheet 
must be completed by each county to document how the ROAP allocations will be distributed locally.  If 
the county applies for Supplemental ROAP funds, the county is required to complete a second Sub-
Allocation Worksheet documenting the local distribution of these supplemental funds.  This will enable 
PTD staff to better understand the services the county plans to provide and assures that the funds are 
utilized as intended. Each county must have and employ a documented methodology for sub-allocating 
ROAP funds. 
 
There is a Community Transportation System operating in most counties that is receiving federal and 
state administrative and capital funds to coordinate public transportation services with human service 
transportation in the county.  These transit systems need operating funds in order to provide free or 
affordable transportation for the elderly, disabled and low income persons in the county that are not 
receiving transportation benefits from a human service agency or organization.  The Community Transit 
System is an eligible sub-recipient of all ROAP and Supplemental ROAP funds.  The county should take 
into consideration the need for and importance of the public transportation services provided by the 
Community Transportation System when determining the suballocation of the ROAP and Supplemental 
ROAP funds. 
 
If the county decides to disburse/allocate ROAP funds to any county governmental department, the 
county should be able to account for these funds within the county’s accounting system.  If the county 
passes through any ROAP funds to agencies or organizations, the county should have a written agreement 
with them that addresses the proper use and accountability for these funds.  
 
L.  Eligible Expenses and Activities 
The fully allocated cost of a trip or other transportation service, which has traditionally been eligible for 
the EDTAP, EMPL and RGP programs will continue to be eligible.  See the Eligible Transportation 
Expenses Matrix in Appendix A for examples of allowable trip purposes and other services that can be 
provided under these programs.  This matrix must be shared with any agency that receives a sub-
allocation of ROAP funds to assure that funds are expended according to program guidelines.  The 
eligible transportation expenses for the EDTAP, EMPL and RGP programs on the matrix apply to the 
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Supplemental ROAP Programs also.  Community Transportation systems that use ROAP funds to provide 
services must also comply with the regulations of the FTA Section 5311 Program.  
 
M.  Cost of Service 
Departments, agencies and/or organizations using ROAP funds to provide services shall determine a 
billing/reimbursement rate by mile, hour or trip that is based on the fully allocated cost of the service.  
The fully allocated cost of providing a trip or transportation service should include both direct costs and 
shared costs. 
 
For the application, the applicant must project the average cost of a trip or other transportation service on 
the Sub-allocation Worksheets.  The average cost of a trip will be the sub-allocation amount divided by 
the proposed number of trips to be provided.  The average cost of an other service will be the sub-
allocation amount divided by the proposed number of other services.  These costs will be compared to the 
average cost of the trips and transportation services in other counties to determine whether the cost of the 
proposed services is reasonable. 
 
N.  Contracted Services 
If any ROAP funds are sub-allocated to agencies or organizations other than the Community 
Transportation System, these other agencies or organizations are encouraged to coordinate ROAP funded 
transportation trips with the local, federally-funded Community Transportation System in the county.  
The Community Transit Systems have insurance, vehicle maintenance, driver training and safety 
standards mandated by the FTA.  
 
Sub-recipients are permitted to use ROAP funds to contract with private transportation providers.  Sub-
recipients who choose to contract services must follow all state procurement guidelines when selecting a 
contractor.  Sub-recipients should inspect the safety record, service policies and vehicle condition of any 
private provider being considered.  Private providers shall be required to provide documentation that a 
service was provided on the billed date, by whatever conveyance at the specified cost. 
 
O.  Funds Management 
The basic grant/funds management requirements in G.S. 159, Local Government Finance, and in the 
Policies Manual for Local Governments apply to ROAP funds. The cost principles of OMB Circular A-
87, Cost Principles for State, Local, and Indian Tribal Governments and OMB Circular A-122, Cost 
Principles for Non-Profit Organizations also apply to ROAP funds. Additionally, funds must be 
expended according to the program guidelines in the grant application for eligible program expenses 
identified. 
 
The period of performance for these funds will be July 1 to June 30.  The period of performance will 
remain the same regardless of the date on which ROAP funds are disbursed to the county.  Allowable 
expenses incurred from July 1 for each program are eligible for reimbursement.  Any interest earned on 
the funds will be retained by the transportation program and must be used for transportation related 
expenses according to program guidelines.  Following receipt of the year-end ROAP Report, NCDOT 
will invoice the county to collect any ROAP funds not expended by June 30. 
 
Suballocation and Control of Funds 
The county may choose to maintain control of the ROAP funds and reimburse sub-recipients for trip-
based services or other transportation services after they have been provided.  Or, the county may 
disburse the ROAP funds to the subrecipients before any trip or transportation service is provided, 
assuming the county plans to monitor throughout the period of performance whether the trips and 
transportation services are being provided to eligible individuals and whether all expenditures are 
allowable. 
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Continuation of Services throughout the Period of Performance 
The ROAP funds should be managed so that services can be continuously provided during the entire 12 
months of the grant cycle. It may be necessary to prioritize or restrict ROAP or Supplemental ROAP 
services to make the funds last.  No additional ROAP or Supplemental ROAP funds will be available 
from the state. The county should budget local funding to avoid discontinuation of any ROAP funded 
service.  The county must notify the assigned Mobility Development Specialist in writing if any ROAP or 
Supplemental ROAP funded service is discontinued because all the funds have been spent before the end 
of the period of performance.  If both RGP and Supplemental RGP funded services are discontinued 
before June 30 by the Community Transit System, and the county does not provide additional 
funds to continue the service(s), it will be assumed that the transit system is no longer providing 
general public service.  In this case, the Community Transit System will not be reimbursed for any 
FTA Section 5311 and/or state CTP funded expenses incurred after the RGP and Supplemental 
RGP funded services are discontinued. 
 
Passenger Fares 
Sub-recipients of the ROAP funds may charge passengers a fare for EDTAP, EMPL, RGP or 
Supplemental ROAP funded services.  PTD encourages Community Transportation Systems and agencies 
to keep fares reasonable so as to encourage ridership.  Any fares collected for services will be retained by 
the transportation program and must be used to meet the matching requirement of a program or to provide 
additional trips or transportation services.    
 
Transferring Funds Between ROAP Programs 
EDTAP, Supplemental EDTAP, RGP and Supplemental RGP funds cannot be transferred to any other 
ROAP program.  Supplemental EDTAP funds cannot be transferred to EDTAP.  Supplemental RGP 
funds cannot be transferred to RGP.  Supplemental EMPL funds cannot be transferred to EMPL. 
 
Counties can transfer EMPL funds, all or in part, to the EDTAP and/or RGP programs if: 
 
1. ALL the employment transportation needs listed in the county’s Coordinated Public Transit-Human 
Services Transportation Plan (LCP) have been met and the strategies implemented, and 
 
2. The County Manager provides a statement prior to transferring the funds that certifies there are NO 
employment transportation needs for trips or services in the county.  The statement from the manager 
must describe the process used to make this determination. 
 
The same requirements apply to the transfer of Supplemental EMPL funds to Supplemental EDTAP or 
Supplemental RGP. The transfer of any funds must be reported in the ROAP reports. 
 
Instead of transferring EMPL funds, counties and their community transit systems should strategize ways 
of accommodating the public’s work schedules by operating different hours, creating stops at the 
community colleges or universities, at JobLink Centers, Vocational Rehabilitation, Employment Security 
and/or offering voucher programs.  In times of high unemployment, consider the people who need 
transportation to job interviews and re-training. 
 
EMPL funds or Supplemental EMPL funds that are transferred to another program assume the 
requirements of the program to which they are transferred.  Any funds transferred from the EMPL 
program to the RGP program will have the same matching requirements as any other RGP funds.  Any 
funds transferred from the Supplemental EMPL program to the Supplemental RGP program will have the 
same matching requirements as any other Supplemental RGP funds.  Additionally, EMPL funds or 
Supplemental EMPL funds transferred to RGP or Supplemental RGP must be sub-allocated to the 
Community Transportation System. The county is responsible for billing their sub-recipients for any 
unspent funds. 
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Transferring Funds Between Counties in a Regional Transit System  
ROAP funds may be transferred between and/or among member counties of a regional transportation 
system.  EDTAP and RGP funds must remain within the same program if such funds are transferred 
between and/or among counties.  EMPL funds may be transferred either to the same program or to 
EDTAP or RGP, but the counties must abide by the transfer policies outlined in the previous section.  
(See Transferring Funds Between ROAP Programs) Note that the annual ROAP Report form has been 
revised to include a Regional Transfer of Funds form and a Regional Receipt of Funds form to document 
any transfer or receipt of ROAP funds between and/or among member counties of the regional 
transportation system. The same requirements apply to the Supplemental Program funds.  The regional 
transportation systems that are eligible for this additional flexibility are: 
 
• Albemarle Regional Health Services (Inter-County Public Transportation Authority) 
• Choanoke Public Transportation Authority 
• City of Rocky Mount (Tar River Transit) 
• Craven County (Craven Area Rural Transit System) 
• Kerr Area Transportation Authority 
• Randolph County Senior Adults Association, Inc. (Randolph County Regional Coordinated Area 

Transit System) 
• Yadkin Valley Economic Development District, Inc. (Yadkin Valley Public Transportation) 
• Western Piedmont Regional Transit Authority 
   
Transferring Funds to Match Other Grant Programs 
Subrecipients of ROAP funds are allowed to use their ROAP sub-allocation to leverage more operating 
funds by applying for other transportation grants administered by NCDOT-PTD.  ROAP funds may 
ONLY be used as the local match to operating assistance for the federal grant programs including 
Section 5310 – Elderly Individuals and Individuals with Disabilities, Section 5311 – Non-urbanized 
Formula Program, Section 5316 – Job Access and Reverse Commute (JARC) Program, and Section 5317 
– New Freedom Program, where operating is an eligible activity.  A Call for Applications for these grants 
and the application documents are posted at least once a year on the NCDOT-PTD website. 
 
Transferring Funds Between Sub-recipients 
ROAP funds may be transferred from one sub-recipient to another within the county.  Funds transferred 
from one sub-recipient to the other must stay within the same ROAP Program.  If the transfer is EMPL or 
SuppEMPL funds, these funds may be transferred to another ROAP Program at another sub-recipient if 
all guidelines for EMPL fund transfer are met.  A policy or procedure for determining when it is 
appropriate to transfer funds between sub-recipients should be developed by the county. 
 
P.  Americans with Disabilities Act of 1990 (ADA)   
Titles II and III of the Americans with Disabilities Act of 1990 (ADA) provide that no entity shall 
discriminate against an individual with a disability in connection with the provision of transportation 
service. The law sets forth specific requirements for vehicle and facility accessibility.  The passenger trips 
and transportation services provided with ROAP funds must be accessible to individuals with disabilities 
and be provided without discrimination on the basis of race, color, national origin, creed, sex or age.  Sub-
recipients should have procedures for investigating, tracking and documenting complaints. (See 49 CFR 
Parts 28 and 37) 
 
Q.  Monitoring and Evaluation 
ROAP services should be routinely monitored to verify that funds are being spent on allowable 
expenditures, that the eligibility of service recipients is being properly documented, and that sub-allocated 
funds will be expended by the end of the period of performance, June 30.  The program should also be 
routinely evaluated to determine whether they are meeting program objectives. 
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R.  Reporting Requirements  
Beginning in FY2011, two ROAP Reports will be required per grant cycle.  The first report will be due 
not more than 45 days after the end of the second quarter (Dec 31) of the grant cycle.  The final ROAP 
Report will be due not more than 60 days after the end of the fourth quarter (June 30).  The county will be 
required to report trip and expense data associated with the EDTAP, Supplemental EDTAP, EMPL, 
Supplemental EMPL, RGP and Supplemental RGP separately.  The report form will be provided by 
NCDOT – PTD.  Completed reports will be returned to NCDOT-PTD or its designee.  ROAP funds for 
the fiscal year will NOT be disbursed if the reports from the previous fiscal year have not been received 
and unspent funds returned to NCDOT-PTD. 
 

The County Finance Officer must certify and sign the final ROAP Report as it identifies the amount of 
unexpended funds to be returned to NCDOT. Based on this report, counties are invoiced for any 
unexpended funds for the given fiscal year. Upon receipt of the invoice for unexpended funds, the finance 
officer shall immediately reimburse NCDOT.  The county may find it useful for agencies that have been 
sub-allocated ROAP funds to provide monthly or quarterly reports of the expenditure of funds and 
number of trips provided.  Close monitoring by the finance officer is highly recommended in order to 
ensure appropriate and maximum utilization of all program funds.  It is the responsibility of the finance 
officer to:  
 
• Record the receipt of ROAP grant funds in a manner that will disclose the source and the purpose/program to 

which the funds belong, together with evidence of deposit in a financial institution; 
• Ensure that ROAP funds and any interest earned on the funds are expended for eligible program expenses, that 

services are provided to eligible persons, and that written documentation that supports the expenditures is 
maintained for at least five years; 

• Advise any sub-recipients of the source of the funds, specific program requirements, eligible program expenses 
and reporting requirements;  

• Include ROAP funds received and expended in its annual independent audit on the Schedule of Expenditures of 
Federal and State Awards and identify any of the funds passed through to other agencies; 

• Complete and submit the semi-annual ROAP reports; and return unexpended ROAP funds as invoiced by 
NCDOT. 

 
S.  Program Auditing and Documentation 
The Public Transportation Division (PTD) is responsible for providing sufficient program monitoring and 
oversight to ensure that the state funds are used for the intended purpose.  PTD will rely upon the semi-
annual reporting information that identifies the number of passenger trips, other services and expenditures 
by program. The department’s External Audit Branch compares information in these reports to the ROAP 
expenses reported in the counties annual independent audit report. 
 

NCDOT’s External Audit Branch will do on-site audits of ROAP expenditures.  This requires meeting 
with the county finance officer to obtain documentation of costs reported to NCDOT in the semi annual 
reporting forms.  Common areas of deficiency include inadequate documentation of passenger eligibility 
and trips.  The EDTAP program serves specific populations.  Without documentation of eligibility, i.e. 
passenger is elderly or disabled, the auditor cannot determine if the rider met the program eligibility 
criteria that would allow the trip to be charged to the program.  In addition, documentation of trips 
reported to NCDOT must be retained for up to five years following submittal of final ROAP 
reports.  The inability to document trips with driver manifests, gasoline receipts, or any invoices 
associated with costs charged to the program would be considered ineligible expenses.  The county will 
be invoiced for any undocumented costs. 
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Program Guidelines 
 

Elderly and Disabled Transportation Assistance Program 
 
Description 
The Elderly and Disabled Transportation Assistance Program (EDTAP), originally enacted by legislation 
in the 1989 Session of the North Carolina General Assembly (Article 2B, 136-44.27), provides operating 
assistance funds for the transportation of the state’s elderly and disabled citizens. This transportation 
assistance allows the elderly and disabled to reside for a longer period in their homes, thereby enhancing 
their quality of life. 
  
Allocation Formula  
The following formula was used to determine the county allocation of the funds available: 

• 50% divided equally among all counties; 
• 22 ½ % based upon the number of elderly (60 years or older) residents per county as a percentage of the 

state’s total elderly population; 
• 22 ½ % based upon the number of disabled residents per county as a percentage of the state’s total disabled 

population; and 
• 5% based upon a population density factor that recognizes the higher transportation costs in rural, sparsely 

populated counties. 
 
Eligibility Criteria 
For the purposes of EDTAP, an elderly person is defined as one who has reached the age of 60 or more 
years.  A disabled person is defined as one who has a physical or mental impairment that substantially 
limits one or more major life activities, an individual who has a record of such impairment, or an 
individual who is regarded as having such impairment.  Certification of eligibility will be the 
responsibility of the county or their designee.  The county must be able to provide documentation that the 
EDTAP funded service was provided to an eligible person. 
 
Eligible Expenses 
ROAP funds are to be used for trips or other services; not for capital or administrative expenses.  Refer to 
the Eligible Transportation Expenses Matrix in Appendix A for a list of allowable transportation or 
services that can be provided under these programs.  A fare may be charged for eligible EDTAP services.  
Any fares collected must be used to provide more EDTAP transportation service. 
 

The inability to document trips with driver manifests, gasoline receipts, or any invoices associated with 
costs charged to the program will be considered ineligible expenses.  The county will be invoiced for any 
undocumented costs. 
 
Restrictions 
EDTAP funds are to be used to provide trips and/or other services for elderly and disabled individuals 
when other funding sources are not available.  The county can sub-allocate EDTAP funds to any 
government agency or 501(c)3 non-profit organization that provides services to individuals with 
transportation needs.  The county should take into consideration the need for and importance of the 
PUBLIC transportation services provided by the Community Transit System when determining the 
suballocation of the EDTAP and Supplemental EDTAP funds.  If the EDTAP funds are sub-allocated to 
other agencies besides the Community Transportation System, these other agencies are encouraged to 
coordinate EDTAP-funded transportation trips with the local Community Transportation System.  
EDTAP funds may be used as matching funds for operating assistance under 5310, 5311, 5316 and 5317 
federally funded transportation programs as appropriate. EDTAP funds cannot be transferred to any other 
ROAP program. EDTAP funded services are expected to be offered throughout the entire period of 
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performance.  The county must notify the assigned Mobility Development Specialist if an EDTAP funded 
service is discontinued. 
 
 

Employment Transportation Assistance Program 
 
Description 
The Employment Transportation Assistance Program (EMPL) is intended to help DSS clients that 
transitioned off Work First or TANF in the last 12 months, Workforce Development Program participants 
and/or the general public to travel to work, employment training and/or other employment related 
destinations.   
 
Allocation Formula 
The following formula was used to determine the county allocation of the funds available: 

• 10% divided equally among all counties; 
• 45% based upon the population of each county as a percentage of the total state population*; and 
• 45% based upon the number of Work First caseloads per county as a percentage of the number of Work 

First caseloads in the state as of January prior to application distribution. 
*Excludes the population of any municipalities where an urban or small urban transit system is operating in 
counties with urbanized areas within their boundaries. 

 
Eligibility Criteria 
EMPL funded trips and services can be provided for:  
1. Individuals that have transitioned off the Work First or Temporary Assistance for Needy Families 

program within the last 12 months;  
2. Participants in Workforce Development Programs; and/or  
3. The transportation disadvantaged public.   
 
EMPL funding may also be used to assist the general public with employment-related transportation 
needs if they meet the eligibility criteria established by the county. Certification of eligibility will be the 
responsibility of the county.  The county must be able to provide documentation that the EMPL funded 
service was provided to an eligible person. 
 
Eligible Expenses 
ROAP funds are to be used for operational activities; not for capital or administrative expenses.  Refer to 
the Eligible Transportation Expenses Matrix in Appendix A for a list of allowable transportation and 
services under these programs. A fare may be charged for eligible EMPL services.  Any fares collected 
must be used to provide more EMPL transportation service. 
 

The inability to document trips with driver manifests, gasoline receipts, or any invoices associated with 
costs charged to the program will be considered ineligible expenses.  The county will be invoiced for any 
undocumented costs. 
 
Restrictions 
The county can sub-allocate EMPL funds to any government agency or 501(c)3 non-profit organization 
that provides services to individuals with employment related transportation needs. If none of the 
Employment Transportation Assistance funds are sub-allocated to the Community Transportation System, 
sub-recipients are encouraged to coordinate EMPL-funded trips with the Community Transportation 
System.  EMPL funds may be used as matching funds for operating assistance under 5310, 5311, 5316 
and 5317 federally funded transportation programs as appropriate. 
 
Counties cannot transfer EMPL funds, all or in part, to the EDTAP and/or RGP programs unless: 
 



 11 
 

1. ALL the employment transportation needs listed in the county’s Coordinated Public Transit-Human 
Services Transportation Plan (LCP) have been met and the strategies implemented, and 
 
2. The County Manager provides a statement prior to transferring the funds that certifies there are NO 
employment transportation needs for trips or services in the county.  The statement from the manager 
must describe the process used to make this determination. 
 
The same requirements apply to the transfer of Supplemental EMPL funds to Supplemental EDTAP or 
Supplemental RGP. The transfer of any funds must be reported in the ROAP reports. 
 
Instead of transferring EMPL funds, counties and their community transit systems should strategize ways 
of accommodating the public’s work schedules by operating different hours, creating stops at the 
community colleges or universities, at JobLink Centers, Vocational Rehabilitation, Employment Security 
and/or offering voucher programs.  In times of high unemployment, people need transportation to job 
interviews and re-training. 
 
EMPL funds that are transferred to another program assume the requirements of the program to which 
they are transferred.  Any funds transferred from the EMPL program to the RGP program will have the 
same matching requirements as any other RGP funds.  Additionally, EMPL funds transferred to RGP or 
Supplemental EMPL funds transferred to Supplemental RGP must be sub-allocated to the Community 
Transportation System. The county is responsible for billing their sub-recipients for any unspent funds. 
 
EMPL funded services are expected to be offered throughout the entire period of performance. The 
county must notify the assigned Mobility Development Specialist in writing if an EMPL funded service is 
discontinued.  
 
 

Rural General Public Program 
 
Description 
The Rural General Public Program assistance funds are intended to provide transportation services for 
individuals from the county who do NOT have a human service agency or organization that will pay for 
the transportation service.  The county, in consultation with the Community Transportation System, must 
determine the RGP services to be provided with the RGP funds. 
 
Allocation Formula 
The following formula was used to determine the county allocation of the funds available: 

• 50% divided equally among all eligible counties; and 
• 50% based upon the rural population of each county as a percentage of the total state rural population. * 
* Excludes the population of any municipalities where an urban or small urban transit system is operating in 
counties with urbanized areas within their boundaries. 

 
Eligibility Criteria 
To use RGP funds, the passenger MUST live or be visiting someone in the non-urbanized area of a 
county and either the origin or destination of the trip must be in the non-urbanized area.  Certification of 
eligibility will be the responsibility of the county.  The county must be able to provide documentation that 
the RGP funded service was provided to an eligible person. 
 
Eligible Expenses 
ROAP funds are to be used for operational activities; not for capital or administrative expenses.  Refer to 
the Eligible Transportation Expenses Matrix in Appendix A for the allowable expenses under this 
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program. A fare may be charged for eligible RGP services.  Any fares collected must be used to match the 
RGP funds and/or provide more RGP transportation service. 
 

The inability to document trips with driver manifests, gasoline receipts, or any invoices associated with 
costs charged to the program will be considered ineligible expenses.  The county will be invoiced for any 
undocumented costs. 
 
Restrictions 
The RGP funds and Supplemental RGP funds must be sub-allocated by the county to the Community 
Transportation System.  RGP funds must be used to provide transportation services to individuals who are 
not eligible for the same transportation services funded by any other means.  Human service agencies 
cannot purchase RGP funded services (i.e passes, tickets, tokens) for their clients. RGP funds may be 
used as matching funds for operating assistance under 5310, 5311, 5316 and 5317 federally funded 
transportation programs as appropriate.  RGP funds cannot be transferred to any other ROAP program.   
 

RGP funded services are required to be offered throughout the entire period of performance.  The county 
must notify the assigned Mobility Development Specialist in writing if any ROAP or Supplemental 
ROAP funded service is discontinued before the end of the period of performance because all the ROAP 
or Supplemental ROAP funds have been spent.  If both  RGP and Supplemental RGP funded services 
are discontinued before June 30 by the Community Transit System, and the county does not 
provide additional funds to continue the service(s), it will be assumed that the transit system is no 
longer providing general public service.  In this case, the Community Transit System will not be 
reimbursed for any FTA Section 5311 and/or state CTP funded expenses incurred after the RGP 
and Supplemental RGP funded services are discontinued. 
 
 

Supplemental ROAP Program 
 

Description 
The NCDOT – PTD will annually seek authorization to move some funds from the PTD Consolidated 
Rural Capital Program of the state budget to fund the Supplemental ROAP operating assistance programs.  
These funds are subject to availability and the receipt of the necessary authorization.  Applying for some 
or all of these supplemental funds is recommended but optional. 
 
Allocation Formula 
The Supplemental ROAP Program will be allocated using the same formulas used to allocate the other 
ROAP funds. 
 
Eligibility Criteria 
The eligibility criteria of the ROAP Programs apply to the Supplemental ROAP Programs. 
 
Eligible Expenses 
Supplemental ROAP funds are to be used for operating activities; not for capital or administrative 
expenses.  Refer to the Eligible Transportation Expenses Matrix for the allowable expenses under the 
formula ROAP programs. The eligible expenses for the Formula ROAP Programs apply to the 
Supplemental ROAP Programs.  A fare may be charged for eligible Supplemental ROAP funded services.  
Any fares collected must be used to provide more transportation service and/or as the 10% match required 
by the Supplemental RGP Program. 
 

The inability to document trips with driver manifests, gasoline receipts, or any invoices associated with 
costs charged to the program will be considered ineligible expenses.  The county will be invoiced for any 
undocumented costs. 
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Restrictions 
These Supplemental ROAP funds shall be used to initiate new or expanded service or to continue services 
that began after July 1, 2006 with Supplemental ROAP funds as the funding source.  All restrictions that 
apply to the formula ROAP funds apply to the supplemental ROAP funds. 



 14 
 

Appendix A 
 

Eligible Transportation Expenses Matrix 
Services must be provided to a person that meets the eligibility criteria. 

 

Trip Based Services - Trips may be provided by car/vanpool, taxi, public transit vehicle, private transit vehicle, 
agency vehicle or mileage reimbursement to a volunteer.  The most cost-effective option should be chosen.  Public 
/Private transportation providers shall be reimbursed based on the fully allocated cost per mile, per hour, or per 
passenger trip or for the cost of a token or ticket.  Volunteers can be reimbursed for mileage only.  If a human 
service agency uses an agency vehicle to provide the trip, the agency must include the fully allocated cost of a trip 
in their reimbursement request including fuel, staff time and benefits, depreciation, vehicle insurance and licensing.  

 
Trip Purpose 

 
EDTAP EMPL RGP 

Personal care, non-emergency 
medical appointments, pharmacy 
pickup, shopping, bill paying, 
public hearings, committee 
meetings, classes, banking, etc. 

Yes NO Yes 

Job interviews, job fair 
attendance, job readiness 
activities or training, GED classes 

Yes Yes Yes 

Transportation to Workplace  
(trip must be scheduled by the 
individual passenger) 

Yes Yes Yes 

Child(ren) of Working Parent 
transported to Child Care NO 

Yes 
 Yes 

Group field trips/tours to 
community special events 

Yes NO *  

Overnight trips to out-of-county 
destinations 

Yes NO *  

Human Service Agency 
appointments  

Yes NO Yes 

Other Services – Includes expenses incurred transporting a passenger to a destination without using a public transit 
system, private transit or agency vehicle.  Car payments not eligible. 

Other Services EDTAP EMPL RGP 

Fuel (gas voucher, gas card, 
reimbursement to fuel provider) 

Yes Yes Yes 

Maintenance Repairs to personal 
cars (must own the car).  
Collision repairs NOT included. 

NO 
Yes 

 NO 

Personal car insurance 
1 time payment that can cover 
needs up to 3 months. 

NO 
Yes 

 NO 

* Must be provided under the provisions of the federal Charter regulations which can be viewed at 
http://www.fta.dot.gov/laws/leg_reg_179.html 

http://www.fta.dot.gov/laws/leg_reg_179.html
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OVERVIEW 
 

PURPOSE  
 

The North Dakota State Transit Management Plan serves as a guide for the North Dakota 

Department of Transportation in utilizing the financial resources available to meet the desired 

transit improvement goals and objectives of this state.  

 

In addition, this document explains in detail the various transit funding programs available in 

North Dakota and will also serve as an information source for disseminating transit information to 

the general public and all other interested parties. 

 

This State Transit Management Plan references the supporting policies and procedures used by the 

North Dakota Department of Transportation (hereafter referred to as NDDOT, or Department) in 

administering the various federal and state transit program funds available for supporting and 

improving public transit services in North Dakota. 

 

It should be noted that the state's transit program guidelines and regulations contained herein 

closely parallel the Federal Transit Administration’s (FTA) program guidelines and regulations 

with some variations to provide for state policies and procedures pursuant to North Dakota’s 

transit goals and objectives. 

 

 

NORTH DAKOTA STATE TRANSIT GOAL 
 

The goal of the state's transit programs (both federal and state funding programs) is to increase the 

mobility of transportation disadvantaged persons in all areas and localities of North Dakota, and 

thereby increase access to health care, shopping, education, recreation, public services, and 

employment.  This will be accomplished by establishing and supporting public and special needs 

passenger transportation systems wherever needed and appropriate throughout the state. 

 

 

NORTH DAKOTA STATE TRANSIT OBJECTIVES 
 

The state's transit goal of increasing mobility for persons in all areas of North Dakota can be 

accomplished by utilizing the available federal and state funding programs to: 

 

1. Provide operating funds to support and maintain existing transit services and also assist    

in establishing new services, so that transportation disadvantaged persons in all areas of 

the state will have access to at least a minimum level of public or special needs 

transportation services.   
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2. Provide capital funds to existing public as well as special needs transportation systems to 

upgrade their buses and related transit equipment and ensure the continued viability of 

these systems and the transit services they provide. 

 

3. Provide grant funds to maintain and promote regionalization of transportation systems and 

services in the state. 

 

4. Provide technical assistance to existing and new public and special needs transportation 

systems to increase the effectiveness and efficiency of their transit services.  

 

5. Work with all other state agencies involved in providing transportation services to 

coordinate state and federal transportation programs.  

 

 

TRANSIT FUNDING IN NORTH DAKOTA 
 

Presently there are federal and state transit funding programs available to North Dakota to plan, 

support, and improve public transit services.  The federal transit funds are received annually from 

FTA.  The state funds are appropriated every two years by the North Dakota State Legislature. 

 

Section 5307 Large Urban Cities and Section 5311(c) Public Transportation on Indian 

Reservations are administered directly by the FTA in the Region VIII office, and FTA contracts 

directly with the local project recipients.  However, the North Dakota Department of 

Transportation does monitor these programs and the related funds.  Section 5309 is a discretionary 

capital program funded by FTA.  This program has provided additional transit support to North 

Dakota in recent years but is not necessarily funded each year. 

 

 

FTA AND STATE TRANSIT FUNDING PROGRAMS 
 

A brief listing of each of the transit funding programs is provided below.  Detailed information on 

these programs is provided in the BACKGROUND AND CURRENT INFORMATION section 

of this document. 

 

 

5303  Metropolitan Planning  

 

5304  Statewide Planning 

 

5307  Large Urban Cities  

 

5309  Major Capital Investments (including New Starts & Small Starts) 

 

5310  Transportation for Elderly Persons and Persons with Disabilities  
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5311  Rural and Small Urban Areas  

 

 5311(b)   Rural Transit Assistance Program (RTAP) 

 5311(c)    Public Transportation on Indian Reservations  

 5311(f)    Intercity Bus Program 

 

5316  Jobs Access and Reverse Commute Funds (JARC) 

 

5317  New Freedom Program  

 

North Dakota State Aid for Public Transit 

 

 

NORTH DAKOTA DEPARTMENT OF TRANSPORTATION 

TRANSIT PROGRAM ADMINISTRATION 
 

ADMINISTERING FEDERAL TRANSIT PROGRAMS  

 
In 1975, when the first annual apportionment of federal transit funds became available to this state 

under the FTA Section 5310 Program (Transportation Assistance for the Elderly and the 

Disabled), the Governor of North Dakota designated the state Department of Transportation to 

administer this and all other federal transit programs in North Dakota funded under the Urban 

Mass Transportation Assistance Act of 1964, as amended.  Reaffirmation of this designation for 

the Section 5310 program was made on January 28, 1985. 

 

In 1979, when the Section 5311 Rural Transit Assistance Program was implemented by FTA, the 

Governor again designated the state Department of Transportation to administer this program as 

well.  This designation was dated January 5, 1979.  Documentation of these designations is on file 

with the FTA Region VIII office.  

         

 

ADMINISTERING STATE AID FOR PUBLIC TRANSIT PROGRAM 
 

In 1989, when the North Dakota State Legislature passed legislation (HB 1337) providing State 

Aid for Public Transit in North Dakota, the Department of Transportation (the Director) was also 

assigned the responsibility of administering this new program.  The Director's assigned 

responsibility was part of the State Aid legislation.  The State Aid for Public Transit program is 

listed in the North Dakota Century Code (NDCC) in Section 39-04.2-04. 
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State and Federal Transit Administration Offices and Addresses 
 
State Transit Office 

 

The state and federal transit programs that are administered by the North Dakota Department of 

Transportation are executed by the Local Government Division within the Department of 

Transportation.  The contact information is: 

 

Local Government Division  

North Dakota Department of Transportation  

608 East Boulevard Avenue 

Bismarck, ND 58505-0700 

Phone         (701) 328-2194 

Fax         (701) 328-0310       

 

 
Federal Transit Administration Region VIII Office 
 

The federal transit funds provided to the North Dakota Department of Transportation for transit 

support and improvement in North Dakota, as well as the federal funds that flow directly to cities 

and tribal governments in this state, are administered by the Federal Transit Administration (FTA) 

out of its Region VIII office in Colorado.  The contact information is: 

 

FTA Region VIII Office 

12300 West Dakota Avenue, Suite 310  

Lakewood, CO 80228-2583 

Phone           (720) 963-3300         

Fax               (720) 963-3333     

           

 

BACKGROUND AND CURRENT INFORMATION  
 
The following section provides background and detailed information on the various transit 

assistance programs currently administered in North Dakota.  

 

 

FTA SECTION 5303 – METROPOLITAN PLANNING  

 
Passage of the Intermodal Surface Transportation Efficiency Act of 1991 (ISTEA) initiated an 

annual apportionment of two categories of transit planning funds to the states.  These planning 

funds were provided to carry out the new Metropolitan Area and Statewide Planning requirements 

set forth in ISTEA.  The first apportionments of these transit planning funds were made to the 

states in 1991.  Under the Safe, Accountable, Flexible, Efficient, Transportation Equity Act – A 

Legacy for Users (SAFETEA-LU), signed into law in August 2005, planning requirements for 
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metropolitan areas were consolidated into Section 5303.  This Section now matches the highway 

planning language. 

 

Section 5303 provides an annual apportionment of federal transit planning funds to North Dakota 

to support cooperative, continuous, and comprehensive planning for making transportation 

investment decisions in metropolitan areas.  The funds are administered by the North Dakota 

Department of Transportation to the state's three metropolitan areas of Bismarck, Fargo, and 

Grand Forks.  These transit planning funds are combined with federal highway planning funds 

into a Consolidated Planning Grant (CPG) pool to support all transportation planning activities in 

the three metropolitan areas. 

 

The three urbanized areas have each established Metropolitan Planning Organizations (MPOs) 

that conduct various transportation planning activities (including both transit and urban 

streets/highways) in their respective metropolitan areas. 

 

 

FTA SECTION 5304 – STATEWIDE PLANNING  
 

Section 5304 is a companion program to the Section 5303 program and provides an annual 

apportionment of Federal transit planning funds to North Dakota for a variety of statewide 

planning activities.  These funds are also administered by this Department.  The state can use 

these funds for a variety of transit related purposes such as planning, technical studies and 

assistance, demonstrations, management training, and cooperative research.  Currently, these 

funds are combined with the Section 5303 funds and disbursed to the three urbanized areas.  

 
Any Section 5304 funds shifted to the metropolitan areas are rolled into the Consolidated 

Planning Grant pool.  The pooling of the FTA and FHWA planning funds allows flexibility in 

transportation and urban street and highway planning activities.  Budget tracking and cost billing 

are also greatly simplified. Section 5304 and Section 5303 funds are distributed to the three MPOs 

by means of a distribution formula developed by the Urban Programs Section of the Local 

Government Division. This formula is approved by FTA and is on file with the Urban Programs 

Section of this Division. 

 
Two of North Dakota's urbanized areas (Fargo and Grand Forks) are located at the North  

Dakota state line with Minnesota and have neighboring state line cities of Moorhead, Minnesota, 

and East Grand Forks, Minnesota respectively.  Minnesota planning funds, allocated annually to 

these two Minnesota cities by FTA and FHWA, are also pooled into the CPG to facilitate 

administration of these funds to these state line urbanized areas.  The NDDOT is the lead agency 

and administers the combined CPG funds for both state line urbanized areas.   

 

 

FTA SECTION 5307 – URBANIZED AREA FORMULA PROGRAM  
 

Section 5307, the Urbanized Area Formula Program, was initiated by Congressional passage of 
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the 1974 Urban Mass Transportation Administration (UMTA) Act and subsequent federal transit 

legislation.  This program provides federal funds to the Governors for transit capital, operating, 

and planning assistance to urbanized areas having populations between 50,000 and 200,000 as 

designated by the U.S. Department of Commerce, Bureau of the Census.  The general program 

requirements for the Urbanized Area Formula were not changed under SAFETEA-LU (49 

U.S.C.5307).  

 

The program provides an annual apportionment of federal transit funds to North Dakota to support 

and improve public transit services in urbanized areas. The funds (which can be expended for 

capital, operating, administration, and planning needs) are administered directly by FTA Region 

VIII and are made available to North Dakota's three urbanized areas of Bismarck, Fargo, and 

Grand Forks.  

 

In North Dakota, these funds are received by the Governor and assigned to the state's three 

urbanized areas.  At this state's option, the program is administered directly by the FTA Region 

VIII office, and the Section 5307 funds flow directly from FTA to the three urbanized areas.   

NDDOT conducts oversight of this program.  The Department has the option of moving or 

reassigning the program funds among the three urbanized areas as well as between the other FTA 

transit programs. The funds lapse four years after the time of apportionment if not obligated by the 

urbanized areas within the time frame.  

 

 

FTA SECTION 5309 – BUS AND BUS FACILITIES  
 

Section 5309 is a program used to provide capital assistance for new and replacement buses, 

related equipment, and facilities.  Federal funds under this program are not annually apportioned 

to the states but are competitive and require a specific Congressional earmark to obtain. The 

program requirements under the Capital Investment Grant (49U.S.C.5309) were not changed 

under the SAFETEA-LU legislation.  This Department administers the rural portion of these 

grants (projects in localities under 50,000 in population).  The three urbanized areas in the state 

(Bismarck, Fargo, and Grand Forks) receive their portions of the statewide earmark grants directly 

from the FTA Region VIII office.  

 

A consolidated application form for Federal Transit Administration grant funding for Sections 

5309, 5310 and 5311 was created by the NDDOT to simplify the federal grant application process 

for rural transit projects.  The consolidated federal grant application allows rural transit projects to 

apply for operating, administrative and capital grant funding using a single application.  Intercity 

carriers are also eligible for Section 5309 grant funding provided all federal qualifications are met. 

A copy of this application is included in the North Dakota Department of Transportation Transit 

Policies and Procedures Manual. 

 

Funds apportioned under this program are available for obligation for a period of two federal 

fiscal years following the fiscal year for which they are apportioned. 
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FTA SECTION 5310 – TRANSPORTATION FOR ELDERLY PERSONS 

AND PERSONS WITH DISABILITIES 
 

Section 5310 provides an annual apportionment of federal transit capital (only) funds to North 

Dakota for purchasing buses, vans, and other transportation related hardware and equipment for 

transportation of the elderly and persons with disabilities.  This program is reserved for capital 

purchases in rural North Dakota (areas and localities under 50,000 in population).  

 

Federal Transit Law, as amended by SAFETEA-LU, requires that projects selected for funding 

under Section 5310 be derived from a locally developed, coordinated public transit/human 

services transportation plan.  These plans identify the transportation needs of individuals with 

disabilities, older adults, and people with low incomes, provide strategies for meeting these needs, 

and prioritize transportation services for funding and implementation. Eligible subrecipients are 

private nonprofit organizations, governmental authorities where no non-profit organizations are 

available to provide service, and intercity carriers, providing all federal qualifications are met.   

 

Since the available Section 5310 capital funds to North Dakota are relatively small in terms of the  

statewide vehicle needs, these funds will be used to fund Elderly and Disabled bus and van grants 

to transit projects located only in the rural areas of the state (i.e., localities under 50,000 in 

population).  Because of the high demand for transit vehicles and operating support, it is the intent 

of the NDDOT that Section 5310 funds will not be used for grants to purchase transit related 

buildings or land. 

 

A copy of the consolidated application form for FTA Section 5309, 5310, and 5311 grant funds is 

included in the NDDOT Transit Policies and Procedures Manual. 

 

 

FTA SECTION 5311 – RURAL AND SMALL URBAN AREAS  
 

Section 5311 provides an annual apportionment of federal transit funds to North Dakota to 

support and improve public transit service in the rural areas (areas and localities under 50,000 in 

population).  The funds may be used for capital, operating, and administrative assistance to local 

public bodies, Indian tribes, nonprofit organizations, and operators of public transportation 

services.  Section 5311 funds are administered by this Department and are used to support public 

transit in the small cities and rural areas of the state.   

 

Section 5311(f) requires NDDOT to spend 15 percent of its annual Section 5311 apportionment to 

carry out a program to develop and support intercity bus transportation, unless the Governor 

certifies that the intercity bus service needs of the State are being adequately met.   Intercity bus 

service is defined as “regularly scheduled public bus service that operates with limited stops 

between two urbanized areas or that connects rural areas to an urbanized area.”  The goals for the 

North Dakota intercity bus program can be found in the NDDOT Transit Policies and Procedures 

Manual. 



 

ND Transit State Management Plan, October 15, 2010 revision  Page 9  

 

Funds apportioned under this program are available for state obligation for a period of two federal 

fiscal years following the fiscal year for which they are apportioned.  A copy of the consolidated 

grant application form for Section 5309, 5310, and 5311 funding can be found in the NDDOT 

Transit Policies and Procedures Manual. 

 

 

FTA SECTION 5311(b)(3) – RURAL TRANSIT ASSISTANCE PROGRAM 

(RTAP) 
 

The Section 5311(b)(3) Rural Transit Assistance Program (RTAP) is a companion program to the 

Section 5311 rural formula program. It was established under the Federal Mass Transportation 

Act of 1987. 

 

Section 5311(b)(3) RTAP is administered by the Department in conjunction with the Section 5311 

program.  The Rural Transit Assistance Program provides an annual apportionment of federal 

funds to the state for transit training, technical assistance, and other support activities to enhance 

transit operations and services in the state’s rural areas.  These are 100% federal funds with no 

local match required. 

 

In order to maximize available RTAP funding, North Dakota works cooperatively with the states 

of South Dakota and Montana to fund a tri-state RTAP library.  This reduces duplication of 

materials and maximizes the resources available to transit providers in all three states.  In 

addition, the North Dakota and South Dakota Departments of Transportation support the Dakota 

Transit Association (DTA), an organization that represents North Dakota and South Dakota transit 

providers.  DTA provides training for subrecipients a minimum of twice each year, alternating 

locations between the two states.  DTA also offers Passenger Service and Safety Certification 

(PASS) training, Defensive Driving, and Maltreatment and Abuse training that is available for all 

bus drivers in both states.  DTA sponsors a joint annual Bus Roadeo in conjunction with its fall 

conference for North Dakota and South Dakota bus drivers, with an opportunity for winners from 

each state to attend the national Community Transportation Association of America Bus Roadeo. 

In addition to reimbursing expenses for DTA events for transit agency administrators and 

appropriate agency personnel, NDDOT encourages transit directors to attend regional and national 

training events that provide opportunities for professional development and certifications. 

 

Funds apportioned under this program are available for state obligation for a period of two federal 

fiscal years following the fiscal year for which they are apportioned. This is the same available 

time period as for the Section 5311 program. 

 

 

FTA SECTION 5311(c) – PUBLIC TRANSPORTATION ON INDIAN 

RESERVATIONS 
 

Section 5311(c) authorizes direct grants to Federally-recognized Indian Tribes for any purpose 
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eligible under FTA's Rural and Small Urban Area Formula Program, 49 U.S.C. 5311 including 

planning, capital and operating assistance for rural public transit services, and support for rural 

intercity bus service.  Funds are allocated based upon an annual national competitive selection 

process conducted by FTA.  The Conference Report to SAFETEA-LU indicated that the funds set 

aside for Indian Tribes in the Tribal Transit Program are not meant to replace or reduce funds that 

Indian Tribes receive from states through FTA's Rural and Small Urban Areas Formula Program. 

There are no matching fund requirements for 5311(c) funds.  

 

To encourage transit service coordination and consolidation in the state, if a new eligible transit 

service provider/applicant requests Section 5311 assistance and is located within the service area 

of an existing multi-county or regional transit project, any funds approved for the new service 

provider must be administered through the regional project. The new service provider/ 

applicant must agree to this condition before it can apply for or receive federal grant funding 

through this Department. 

 

Funds apportioned under this program are available for obligation for a period of two federal 

fiscal years following the fiscal year for which they are apportioned.   

 

 

FTA SECTION 5316 – JOB ACCESS & REVERSE COMMUTE PROGRAM 

(JARC) 
 

The purpose of the Job Access and Reverse Commute (JARC) Program is to develop 

transportation services designed to transport welfare recipients and low income individuals to and 

from jobs, and to develop transportation services for residents of urban centers and rural and 

suburban areas to suburban employment opportunities.  Emphasis is placed on projects that use 

mass transportation services.  Under SAFETEA-LU, this program became administered as a 

formula project. 

 

Under Section 5316, JARC funds may finance capital projects and operating costs of equipment, 

facilities, and associated capital maintenance items related to providing access to jobs; promote 

use of transit by workers with nontraditional work schedules; promote use by appropriate agencies 

of transit vouchers for welfare recipients and eligible low income individuals; and promote use of 

employer-provided transportation including the transit pass benefit program. 

 

FTA requires, as provided under amendment in the SAFETEA-LU legislation, that projects 

selected for funding under Section 5316 be derived from a locally developed, coordinated public 

transit/human services transportation plan.  The plan must be developed through a process that 

includes representatives of public, private, and non-profit transportation and human services 

providers, as well as including participation by members of the public.  These plans must identify 

the transportation needs of individuals with disabilities, older adults, and people with low 

incomes, provide strategies for meeting these needs, and prioritize transportation services for 

funding and implementation.   
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Section 5316 grant funding is available for the year in which it is appropriated plus an additional 

two years (for a total of three years).  Applications for Section 5316 funding can be found in the 

NDDOT Transit Policies and Procedures Manual. 

 

 

FTA SECTION 5317 – NEW FREEDOM PROGRAM  
 

Section 5317, New Freedom, was introduced as a new public transportation program under 

SAFETEA-LU.  The purpose of the New Freedom program is to encourage services and facility 

improvements to address the transportation needs of persons with disabilities that go beyond those 

required by the Americans with Disabilities Act of 1990 (ADA).   

 

FTA requires, as provided under amendment in the SAFETEA-LU legislation, that projects 

selected for funding under Section 5317 be derived from a locally developed, coordinated public 

transit/human services transportation plan.  The plan must be developed through a process that 

includes representatives of public, private, and non-profit transportation and human services 

providers, as well as including participation by members of the public.  These plans must identify 

the transportation needs of individuals with disabilities, older adults, and people with low incomes, 

provide strategies for meeting these needs, and prioritize transportation services for funding and 

implementation. 

 

Section 5317 provides a formula grant program for associated capital and operating costs.  Funds 

allocated through the formula are based upon the population of persons with disabilities.  Matching 

share requirements are flexible to encourage coordination with other federal programs that may 

provide transportation such as Health and Human Services or Agriculture.   

 

All public transit providers identified under Sections 5307 and 5311 are eligible to apply for their 

respective 5317 funds (small urban or rural).  Other organizations, agencies and/or individuals 

interested in pursuing funding under Section 5317 are encouraged to work with other like-minded 

agencies and their local public transit project under the required locally developed, coordinated 

public transit/human services transportation plan to develop an application for funding.  

Applications for funding can be found in the NDDOT Transit Policies and Procedures Manual. 

 

 

NORTH DAKOTA STATE AID FOR PUBLIC TRANSIT PROGRAM   
 

In 1989, the North Dakota State Legislature enacted House Bill 1337 which initiated State Aid 

Funding for Public Transit in North Dakota.  This state legislation established a state Public 

Transportation Fund to provide transit aid payments to political subdivisions and nonprofit  

corporations in each county for the purpose of establishing and supporting public transit services.   

Revenue for the Public Transportation Fund in North Dakota was previously derived from an 

annual motor vehicle registration (license plate) fee.   
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In 2009, Senate Bill 2012 established a new formula for the public transportation fund and 

authorized the Director of the State Department of Transportation to administer this program and 

disburse the funds according to specific guidelines established by the legislation. The funds must 

be used by transportation providers to establish and maintain public transportation, especially for 

the elderly and handicapped, and may be used to contract to provide public transportation, as 

matching funds to procure money from other sources for public transportation, and for other 

expenditures authorized by the Director. 

 

Recipients for state Aid funding must comply with the same regulations required for Section 5311 

funding. 

 

A copy of the grant application for State Aid for Public Transit can be found in the NDDOT 

Transit Policies and Procedures Manual.   

 

 

PRIVATE SECTOR PARTICIPATION 
   

It is the Department's policy that when a newly proposed transportation service (or substantially 

altered service) is planned for an area that is presently served by a private for-profit operator, the 

private operator will be contacted and encouraged to participate in providing the new service under 

a service agreement with the sponsoring grant recipient organization. 

 

In the event of two existing providers, one private for-profit and one nonprofit organization, the 

private for-profit operator will be encouraged to participate in providing the new transportation 

service that is being proposed.  In all cases, reasonable efforts will be made to minimize the 

adverse affects that government subsidized transportation projects may have on private transit 

operations. 

 

To encourage transit service coordination and consolidation in the state, if a new eligible transit 

service provider/applicant requests Section 5310 or Section 5311 assistance and is located within 

the service area of an existing multi-county or regional transit project, any funds approved for the 

new service provider must be administered through the existing funded subrecipient. 

 

In keeping with FTA's continued emphasis on participation of private, for-profit transportation 

providers in the planning and delivery of federally funded transit services (privatization), the North 

Dakota Department of Transportation has developed a transit policy statement to address this issue. 

This policy statement also contains an appeals process available to private operators for resolving 

local transit service disputes.   

 

 

NDDOT TRANSIT POLICY STATEMENT – PRIVATE SECTOR 

INVOLVEMENT 
 

It shall be the policy of the North Dakota Department of Transportation to provide the opportunity 
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for utilizing the capabilities and resources of the private sector to meet the demand for rural public 

and special needs transportation services in North Dakota.   

 

Private providers will be encouraged to participate in the development of new transit projects 

considered for funding under the Sections 5310 and 5311 programs. 

 

An appeal process for resolving local disputes involving private operators can be found in the 

NDDOT Transit Policies and Procedures Manual.

 

 

FINANCIAL MANAGEMENT 
 

The NDDOT follows the financial management procedures detailed in 49 CFR Part 18 (the 

Common Rule) which allows the NDDOT to expend and account for grant funds for itself and its 

subrecipients in accordance with state laws and established procedures.  In addition, the NDDOT 

follows the federal statutes, regulations and requirements for FTA Sections 5309, 5310, 5311, 5316 

and 5317 funds, and the administration of its North Dakota State Aid for Public Transportation 

funds. 

 

The majority of the financial management activity is the responsibility of the NDDOT Finance 

Division, which is under the direction of the NDDOT Deputy Director for Business Support.  The 

Finance Division is responsible for receipt of FTA funds, for processing claims for payment (to 

reimburse transit projects for expenses), for initiating ECHO draw downs, and for disbursing funds 

to subrecipients. 

 

Subrecipients receiving more than $500,000 from ALL federal sources must file an A-133.  All 

other agencies will be asked to provide less formal financial information, such as financial reports 

as submitted to their governing board, internal audit, or tax statement on a yearly basis. 

 

The NDDOT provides technical assistance to its subrecipients on an as needed basis to ensure that 

they comply with federal and state financial management requirements. 

  

 

PROGRAM YEAR 
         

The program year for Section 5311 and State Aid funding is the North Dakota state fiscal year 

(July 1 to June 30).  The grant funds are available to the local project recipients from July 1st of the 

current year until June 30th of the following year.  Sections 5309 and 5310 are allocated for capital 

projects; therefore, termination dates for program agreements for these funds depend on the dates 

the grant applications are approved and the nature of the projects included in the grants. 

 

Grants for Sections 5316 and 5317 may include capital funds as well as operating funds.  Sections 

5316 and 5317 grants that include only operating funds are available for the state fiscal year.  

Sections 5316 and 5317 grants that include capital funds may have a later termination date 
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depending on the nature of the capital purchase. 

        

         

UNEXPENDED GRANT FUNDS 
         

In general, any Section 5311 and/or State Aid funds not expended by the local transit agency 

recipients during the current state fiscal year (July 1 to June 30) will revert to the respective grant 

program fund.  Section 5311 funds are reallocated as needs arise during the next fiscal year.  

Appropriate revisions are made to the annual Program of Projects as needed for submission to FTA 

Region VIII.  State Aid funds revert to the State Aid fund and are included in the following year’s 

disbursement. 

 

Unexpended grant funds from Sections 5309, 5310, 5316 and/or 5317 programs that occur when a 

transit agency fails to implement a project or make a requested purchase, require a written request 

for additional time or to relinquish the funds, and it must state the reason for requesting the action. 

The request must also bear an authorized transit agency signature.  If the request is for additional 

time, the NDDOT may accept or deny the request depending on the reason provided.  Once a 

transit agency has relinquished funds, the NDDOT is free to reallocate the funds for another 

purpose.   

         

Any grant funding remaining after a transit agency has fully completed implementation of a funded 

project or capital purchase automatically reverts to the grant program for reallocation. 

 

 

DISSEMINATION OF PROGRAM INFORMATION 
         

Information on the FTA and State Aid transit programs is disseminated by the NDDOT throughout 

North Dakota in several ways including the State Transportation Improvement Plan (STIP), the 

website, and coordination with the North Dakota Department of Human Services, Aging Services 

Division.  The Department of Transportation will include transit funding programs among the 

topics discussed at various meetings and provide data to meet identified information needs 

regarding these programs. 

                                                      

 

PUBLIC INPUT 
              

Public input is sought by the NDDOT in the appropriate phases of the Department’s administration 

of the federal and state transit programs. Opportunity for public input is provided each year when 

the state announces the availability of the program funds and solicits applications, as well as after 

the preliminary Program of Projects has been developed. The Department has had a formal needs 

assessment conducted throughout the state, looks for opportunities for on-going public comment, 

and regularly solicits input. Through this multi-pronged approach, public input is considered when 

determining statewide transit needs.  
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CIVIL RIGHTS REQUIREMENTS 
         

Title VI of the Civil Rights Act of 1964 requires that the direct grant recipients and subrecipients 

provide all services and benefits without regard to race, color or national origin.  The North Dakota 

Department of Transportation has a current Title VI Nondiscrimination and a Title VII Affirmative 

Action Plan on file with the Federal Highway Administration (FHWA) and the Federal Transit 

Administration (FTA).  These documents outline and describe efforts taken and adhered to by the 

NDDOT to be in compliance with the requirements of the federal nondiscrimination legislation.  

The Title VI Nondiscrimination Plan is updated approximately every five years, and the Title VII 

Affirmative Action Plan is updated annually.  A copy of the NDDOT Title VI Policy for Public 

Transit is maintained by the Civil Rights Division of the North Dakota Department of 

Transportation.   

   

      

NONDISCRIMINATION AND AFFIRMATIVE ACTION PLANS 
         

The North Dakota Department of Transportation is committed to ensuring that no person shall on 

the grounds of race, color, creed, national origin, sex, age, or disability be excluded from 

participating in, be denied the benefits of, or be subject to discrimination under any project, 

program or activity under its administration.   Title VI of the Civil Rights Act of 1964, subsequent 

federal legislation, and pertinent FTA Circulars require that direct grant recipients and 

subrecipients provide all services and benefits in a nondiscriminatory manner.  Included in these 

guidelines are provisions and requirements pertaining to Equal Employment Opportunity (EEO), 

Disadvantaged Business Enterprises (DBE), and the Americans with Disabilities Act (ADA).  The 

NDDOT adheres to all aspects of these requirements in the administration and management of all 

FTA funded transit programs in North Dakota.  All Third Party Agreements for the conveyance of 

FTA transit funds to subrecipients contain these assurances.  The NDDOT Civil Rights office 

maintains plans to ensure nondiscrimination and affirmative action in all Department of 

Transportation programs.  

 

 

DISADVANTAGED BUSINESS ENTERPRISE (DBE) 
 

The North Dakota Department of Transportation is committed to providing opportunities to 

certified Disadvantaged Business Enterprises (DBEs).  NDDOT does not discriminate on the basis 

of race, color, national origin or sex.  It is the policy of NDDOT and the United States Department 

of Transportation that DBEs be given the opportunity to participate in the performance of contracts 

financed, in whole or in part, with federal funds. 

 

The requirements for Disadvantaged Business Enterprise reporting are identified in 49 CFR Part 

26.  Each FTA recipient and subcontractor is required to conform to the intent of these 

requirements and to report efforts to obtain DBE participation as well as actual DBE contracting 
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accomplishments.  The use of DBEs is in addition to all other equal opportunity requirements of 

the contract. 

 

A DBE is defined by 49 CFR Part 26 as a for-profit business concern that is at least 51 percent 

owned by one or more individuals who are in a group that is considered to be socially and 

economically disadvantaged, and whose management and daily operations are controlled by one or 

more of the socially and economically disadvantaged individuals who own it. 

 

Reimbursement to DBE must be prompt.  Payment within 30 days is required. 

 

These groups are currently recognized as DBEs: 

 

(a) Black Americans (with origins in any of the Black racial groups of Africa); 

(b) Hispanic Americans (including Mexican, Puerto Rican, Cuban, Dominican, Central or 

South American, or other Spanish or Portuguese culture origin); 

(c) Native Americans (including American Indians, Eskimos, Aleuts, or Native 

Hawaiians); 

(d) Asian-Pacific Americans (with origins from Japan, China, Taiwan, Korea, Myanmar, 

Vietnam, Laos, Kampuchea, Thailand, Malaysia, Indonesia, Philippines, Brunei, 

Samoa, Guam, the U.S. Trust Territories of the Pacific Islands, the Commonwealth of 

the Northern Marianas Islands, Macao, Fiji, Tonga, Kiribati, Juvalu, Nauru, Federated 

States of Micronesia, or Hong Kong); 

(e) Subcontinent Asian Americans (with origins from India, Pakistan, Bangladesh, Bhutan, 

the Maldives Islands, Nepal or Sri Lanka); 

(f) women; and 

(g) any additional groups whose members are designated as socially and economically 

disadvantaged by the Small Business Administration (SBA). 

 

The Section 5311 quarterly reimbursement form includes a line item for transit agencies to list 

DBE expenditures made during the quarter for which reimbursement is requested.  The information 

listed on this line item is collected by the NDDOT to use in its annual DBE goal setting process. 

 

 

ACCESSIBILITY REQUIREMENTS FOR RURAL AREA NON-FIXED 

ROUTE TRANSIT SYSTEMS 
 

For rural transit projects in North Dakota, the ADA accessibility requirements are disseminated to 

the project managers through mailings and attendance at RTAP funded workshops, seminars and 

conferences.  In addition, the Department provides guidance and information on ADA in the course 

of administering the Section 5310 and 5311 programs to the rural projects.   

             

Because the rural transit projects do not have the financial resources for major capital purchases on 

their own, nearly all new transit vehicles and equipment placed in the rural areas of North Dakota 

are funded with FTA Section 5309 and 5310 grant programs through the ND Department of 
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Transportation.  The Department is responsible to make sure that adequate numbers of accessible 

vehicles are available in all areas of the state.          

         

 

DRUG AND ALCOHOL PROGRAM COMPLIANCE 
 

All recipients, subrecipients and sub-subrecipients of federal financial assistance under Sections 

5307, 5309, 5310, 5311, 5316, and 5317 must adhere to 49 U.S.C. 49 CFR Part 655 and 49 CFR 

Part 40 (Procedures for Transportation Workplace Drug and Alcohol Testing Programs) of the 

Federal Transit Act, as amended.  These regulations mandate drug and alcohol testing for direct 

employees or contractors who perform safety sensitive functions.  Covered employees include 

revenue vehicle operators, dispatchers, Commercial Driver’s License (CDL) holders of non-

revenue vehicles, armed security personnel, and those maintaining revenue service vehicles and 

equipment. 

 

NDDOT requires that all third-party contractors must formally adopt the substance abuse policy.  

A signed and dated copy of the adoption must be a part of the transit system’s file, noting drug and 

alcohol program compliance.  These regulations do not apply to maintenance contractors for 

federal grant recipients or their subrecipients.  These regulations do apply to all volunteers who are 

required to hold a CDL in order to operate transit project vehicles and to volunteers who perform 

any safety-sensitive function.  Failure of a recipient of federal transit funds to develop and 

implement a program in compliance with this regulation may result in suspension of federal transit 

funding. 

 

 

DRUG AND ALCOHOL PROGRAM COMPLIANCE 
 

In North Dakota, transit agencies that receive FTA Section 5311 funds administered by the 

NDDOT are required to comply with the substance abuse regulations.  The compliance program 

includes: 

 

1. Formally adopting a drug and alcohol policy that includes a drug-free workplace 

policy; 

 

2. Distributing the drug and alcohol policy to all employees. 

 

3. Identifying and testing of safety-sensitive employees for the use of controlled 

substances and the misuse of alcohol; 

 

4. Participating in a substance testing consortium/pool; 

 

5. Obtaining supervisory personnel training on the physical, behavioral, and 

performance indicators of probable drug and alcohol misuse; 
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6. Providing a training program for all covered (safety-sensitive) employees regarding 

problems associated with prohibited drug use and alcohol misuse; 

 

7. Maintaining required records in a safe and confidential manner in accordance with 

FTA’s requirements for storing, securing, and controlling access to test records; and 

 

8. Annually reporting test results performed during the previous calendar year 

submitted to the NDDOT for FTA. 

 

The NDDOT monitors its grant recipients for compliance with the FTA requirements and 

coordinates the annual Drug and Alcohol Compliance Program Management Information System 

(MIS) reporting procedures for North Dakota’s rural transit agencies.  A checklist for ensuring 

program compliance is included in the Appendix of the Policy and Procedure Manual. 

 

 

DRUG-FREE WORKPLACE 
 

The State of North Dakota has a written Drug-Free Workplace policy which specifies that: 

 

1. The workplace is drug-free; 

  

2. The manufacture, distribution, dispensing, possession, or use of a controlled 

substance is prohibited in the workplace; 

 

3. The policy includes specific actions that will be taken against employees for 

violating the prohibitions. 

 

Employees are all notified of the drug-free workplace policy and are made aware of the 

consequences for violations of the policy.  A program is in place for educating employees 

regarding the dangers of drug abuse and the availability of assistance programs. 

 

 

THIRD PARTY AGREEMENTS AND CERTIFICATIONS 
                 

Once a federal or state transit grant has been approved, the following items in this section apply to 

the administration and management of the grant funds: 

 

         

THIRD PARTY AGREEMENTS 
         

Following approval of a grant and related Program of Projects, a contractual agreement (third party 

agreement) is entered into between the North Dakota Department of Transportation and each grant 

recipient/local project. The agreement sets forth the amount of grant funds for the project, the 
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transit activity to be conducted, the time/duration of the funded activity, the records to be kept by 

the local project, and various other terms and conditions of the grant.  Sample copies of the 

Department’s current third party agreements for Section 5310 and Section 5311 programs are 

contained in the NDDOT Transit Policies and Procedures Manual.      

 

 

AGREEMENT FOR STATE AID FOR PUBLIC TRANSIT FUNDS 
 

A separate contractual agreement is entered into between the North Dakota Department of 

Transportation and each grant recipient/local project receiving State Aid for Public Transit.  A 

sample copy of the NDDOT’s agreement for State Aid for Public Transit is included in the 

NDDOT Transit Policies and Procedures Manual.   

 

 

CERTIFICATIONS  
            

Each year when the annual federal transit apportionments are made available to North Dakota, the 

Department of Transportation certifies to FTA that it will abide by and follow the list of 

Certifications and Assurances published annually by FTA in the Federal Register. In addition, the 

Department includes the applicable Certifications and Assurance clauses in its third party 

agreements, and places these requirements on the local grant projects as well.  The third party 

agreements also contain the applicable federally required contract clauses contained in CFR 

4220.1F           

         

 

PROCUREMENT, REIMBURSEMENT, TITLE, USEFUL LIFE, 

AND DISPOSAL 
 

PROCUREMENT  
 

The NDDOT will ensure that all procurement activities adhere to the FTA Best Practices 

Procurement Manual, and that every contract executed by NDDOT that expends federal funds will 

include all clauses required by federal statutes. 

             

All capital purchases made using federal grant funding will use a competitive procurement 

purchase process.  To assist local grant projects in vehicle procurement, the Department has 

established procedures entitled, Guidance for Competitive Purchase of Buses and Vans that are 

provided in the NDDOT Transit Policies and Procedures Manual.     

   

All procurement of vehicles, other than sedans or unmodified vans, purchased with FTA funds 

through the NDDOT will comply with applicable requirements of 49 U.S.C. 323(m) and FTA 

regulations that pertain to Pre-Award and Post Delivery Audits of rolling stock purchases set forth 

in 49 CFR Part 663 including any later revisions. 
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Discretionary (Small) Capital Purchases 
 

Transit agency administrators have permission to make small discretionary capital purchases.  

However, to ensure reimbursement at the 80 percent capital purchase level, the transit project must 

comply with procurement regulations set forth in the NDDOT Transit Policy and Procedure 

Manual.  As an alternative, transit agencies may order available capital items from the “state bid” 

contract in order to expedite the procurement process. 

 

 

Sole Source 
 

In rural areas of North Dakota and in the case of certain specialized transit equipment, transit 

agencies are not always able to obtain competitive quotes.  In cases where a single source is all that 

is available, the transit agency administrator must submit a letter or email to the NDDOT that 

documents all efforts made to obtain competitive quotes, or, in cases where the sole source is 

apparent, provide rationale that validates the use of the sole source. 

 

NDDOT review and notice to proceed is required for all cases where purchase from a sole source is 

requested.  Omission of information, provision of false information, or other intentional 

inaccuracies designed to allow purchase from a preferred vendor while bypassing the competitive 

purchase process is grounds for the NDDOT to cease distribution of federal grant funding. 

 

 

PROCUREMENT PROTEST PROCEDURES  
 

The NDDOT encourages local transportation projects to have in place their own transit 

procurement protest procedures for resolving procurement disputes at the local level.  The NDDOT 

Dispute Policy including definitions of terms, rights and remedies, and submission of protest 

procedures is included in the NDDOT Transit Policies and Procedures Manual.   

 

It is FTA's policy not to consider grievances, complaints, protests or appeals until after settlement 

attempts have been submitted through local and state dispute resolution processes.  According to 

FTA Circular C 4220.1B Bid Protest, FTA will only review protests regarding the alleged failure 

of the grantee (state or local grant recipient) to have written protest procedures or alleged failure to 

follow such procedures.  Alleged violations on other grounds are under the jurisdiction of the state 

or local administrative or judicial authorities. 

 

The FTA Disputes Clause is included by reference in all bid specification packages.  The full text 

of the clause is available upon request (as noted in the bid specification packages), and it is also 

available to view online or download from the NDDOT website. 
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COST REIMBURSEMENT  
         

All federal and state transit funds allocated to subrecipients by NDDOT through Third Party 

Agreements are paid to local transit agencies on a reimbursement basis.  Reimbursements for 

operating costs are generally made on a quarterly basis; capital expenditures are reimbursed upon 

request from the transit agency after receipt of the capital equipment.   

 

Quarterly reimbursement payments are made by the Department after a reimbursement form 

submitted by the transit agency is received by the NDDOT.  For the Sections 5309 and 5310 capital 

grant programs, reimbursement by the NDDOT is made to the transit agency on the basis of an 

invoice from the vendor/supplier of capital equipment and/or vehicles, showing cost and delivery 

of the equipment and attached written acceptance of the equipment or vehicle by the transit 

operator.  Copies of the current reimbursement forms for the Sections 5311, 5316 and 5317 grants 

and the State Aid program are included in the NDDOT Transit Policies and Procedures Manual. 
 

     

VEHICLE TITLE AND SALVAGE OWNERSHIP 
         

The North Dakota Department of Transportation is prohibited by state law from operating or 

holding title to any transit vehicles.  Therefore, local grant recipients will hold the title to vehicles 

operated by the transit agency in their names.  The Department reserves the right to protect the 

NDDOT, state and federal interest in the vehicle for the duration of the vehicle’s useful life.  The 

NDDOT arranges for regular inspection of vehicles to ensure proper maintenance.  

 

In the case of regional transit agencies/organizations that receive grants or act as sponsors for local 

transportation agencies, the regional organization has the following options for vehicle titling: 

         

 1. Title the vehicle in the name of the regional agency;   

           

 2.   Co-title the vehicle in the name of both the regional agency and that of the local 

transportation agency; or 

   

 3.   Allow the vehicle title to be placed in the name of the local transportation agency 

with the regional agency having the option of placing a lien on it.    

         

When a regional transit agency sponsors a local transit service provider, an agreement must be 

executed between the two parties to provide for the operation of the vehicle over its useful life. 

After the useful life of a vehicle is spent, the vehicle title and salvage value may go to the party 

having the 20% grant match interest in the vehicle.  The title holder generally is the party who 

initially provided the 20% local match for the vehicle. 

         

In the case of a project sponsor for a private transit operator, the vehicle must be titled in the name 

of the project sponsor.  A lease agreement must be executed between the two parties to provide for 

the operation of the vehicle over the vehicle’s useful life.  The lease cost is usually the required 
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20% capital match, but can also be any other arrangement agreed upon by both parties.  At the end 

of the useful life, the vehicle title and salvage value may go to the private transit operator at the 

option of the project sponsor.  By allowing the private operator to obtain eventual title and salvage 

value of the vehicle, an incentive is provided for the private operator to conduct good maintenance 

and upkeep on the vehicle. 

 

 

Satisfactory Continuing Control 

 

Federal interest in real property exists until the property is disposed of (at which time FTA receives 

its share of the disposition if the property has not reached its useful life or if the property value 

exceeds $5,000).  The NDDOT ensures effective inventory controls through the establishment of 

vehicle useful life standards, its vehicle and facility inspection process, and a transit vehicle 

inventory.  These established controls also assist the NDDOT to recognize any excess property and 

determine the number of vehicles and/or facilities needed.  

 

 

USEFUL LIFE OF TRANSIT VEHICLES AND EQUIPMENT  
         

The state and federal vested interest in vans, buses, 2-way radios, and other transportation related 

hardware and equipment purchased with government grant funds shall extend over the useful life 

of such property.  However, regardless of useful life having been met, federal interest remains until 

the value of the vehicle or equipment falls below $5,000.  The useful life of the equipment is 

established by the Department and is listed below.  This useful life criterion is also used by the 

Department in determining eligibility of local transit agencies for replacement vehicle and 

equipment grants.  

 

             

Duration of Useful Life      
                    

 1.  For vans (up to 15 passenger and sold as vans), the useful life is 100,000 miles. (see 

#4 for lemon law exceptions) 

         

 2.    For buses (up to 26 passenger and under 30 feet long), the useful life is eight (8) 

years or 200,000 miles, whichever occurs first.  Buses will not be replaced with less 

than 150,000 miles.  (see #4 for lemon law exceptions) 

         

 3.         For vehicles and equipment not covered by the above, the useful life will be             

   established by the Department of Transportation on a case-by-case basis at the time 

            of purchase.  

 

 4. Provision for Lemon Vehicles:  There is a special provision to allow replacement of 

a bus or van before it’s useful life is spent, if it can be documented that the vehicle 

to be replaced is a lemon (i.e., has required extraordinary maintenance and repairs 



 

ND Transit State Management Plan, October 15, 2010 revision  Page 23  

and has given service problems since being placed into service).  In this case, the 

vehicle is to be traded-in for a replacement vehicle with the trade-in value deducted 

from the new bus grant.  

                 

After the useful life of a vehicle or related transit equipment is spent (as defined above), the 

Department will relinquish all interest and will no longer inspect such property nor require              

property insurance (collision/damage) to protect the government's interest in the property.  Liability 

insurance and other coverage as required by state law must still be maintained.  The Department of 

Transportation reserves the right to deviate from or make exceptions to the above inspection and 

useful life policy as may be necessary or appropriate in special cases or circumstances. 

 

 

DISPOSITION OR CHANGE OF USE OF PROPERTY 

 

Change of use of vehicles, equipment or property 

 

NDDOT must be notified immediately of any vehicle, equipment or property whose purpose has 

changed from its original intended purpose.   

       For Example,  

1. if a vehicle was purchased for use in an Elderly and Disabled program, but is now being 

used for Job Access, NDDOT must be notified. 

2. If a building was purchased for bus storage and is now being used for office space, NDDOT 

must be notified. 

 

DISPOSAL OF VEHICLES AND EQUIPMENT   
 
The following procedures shall apply for disposal of grant funded transit vehicles and equipment 

under two different conditions, before and after the useful life is spent: 

 

         

Options for Disposing of Vehicles (Vans, and Buses) and Related Equipment 

before the Useful Life is Spent 
 

Disposal of a used vehicle and/or related equipment before its useful life is spent must be done for 

a justifiable reason and requires prior approval from the NDDOT.  The following priority options 

shall be followed in making disposal under this condition:  

         

 1. Relocation (transfer of vehicle) 

         

                     The preferred option is the used vehicle or equipment be relocated to another 

similar, eligible organization for a maximum charge of 20 percent of the current 

market value.  The 20 percent proceeds can be retained by the donor project as a 

partial return on its initial 20 percent grant match.  The new recipient organization 

shall pay the 20 percent and use the relocated vehicle or equipment for the same 
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purpose as specified in the original grant program.  The NDDOT will assist in 

finding recipient organizations for relocating used vehicles and equipment, as 

appropriate.  

          

 2.  Trade-In 

          

        The used vehicle that has met the useful life criteria can be traded-in on                    

the purchase of a new vehicle or related equipment.  Such a trade-in can be made     

with or without a new grant.  If a new grant is involved, the trade-in value will         

reduce the new grant amount.  In this case, the state and federal interest in the old    

vehicle or equipment will transfer to the new vehicle or equipment.          

 

3.   Sale of Vehicles and Equipment  

         

                      Disposal of vehicles or equipment by sale must be done for a justifiable reason.        

Such sales must be made at market value and shall be made by taking bids in a 

formal or informal manner (including   public auction) to obtain the highest possible 

proceeds.  

 

  The sales proceeds must be fully applied toward the cost of replacement vehicle(s) 

or equipment.  If replacements are not contemplated, then 80 percent of the 

proceeds must be subtracted (similar to fares) on the next operating request for 

reimbursement.       

 

  If the vehicle is past its useful life and the sales proceeds are less than $5000, the 

project may retain the funds.  The proceeds from the sale must be expended for 

transportation purposes and documented for auditing. 

 

4. After the useful life is spent (as defined above), the old vehicle(s) and equipment     

            can be kept for back up use when replaced with new vehicle(s) or equipment. 

         

5. Insurance proceeds collected from vehicle damage will reduce the reimbursement 

allowable for repairs or a new vehicle.   

 

For example, if a vehicle was totaled, insurance proceeds were $22,000, and new 

vehicle cost is $32,000, the reimbursement allowable for a new vehicle would be 

$8000. 

(32,000-22,000)*80% = 8000 

 

If a vehicle was damaged, and insurance proceeds were $4000, and the repair 

cost is $5,000, the reimbursement allowable would be $800. 

(5000-4000)*80% = 800 

 

If a insurance proceeds were collected, and the repairs or replacement was not 
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made, the amount must be subtracted (similar to fares) on the next request for 

operating reimbursement/ 

 

          

           

DISPOSAL OF REAL PROPERTY  

 
Disposal of real property to be according to recommendation from FTA.  Close contact with 

NDDOT and FTA staff is required for disposal of real property. 

 

     

MAINTENANCE AND INSPECTION 
 

MAINTENANCE 
 

FTA requires an effective, written maintenance plan and documentation of activities for facilities 

and equipment funded with federal dollars.   The NDDOT requires that its subrecipients maintain 

their FTA and state funded facilities and vehicles in good condition.  Through its on-site 

inspections, the NDDOT is able to monitor the on-going maintenance of vehicles facilities and 

equipment purchased with FTA and state funds.  Written maintenance plans and documentation 

must include maintenance of ADA features. 

 

 

Building Maintenance Requirements 

 

All buildings constructed with FTA grant funding must have and adhere to a written maintenance 

program.  The goals and objectives of a maintenance program are to ensure that the facility is well-

maintained, reducing the need for repairs that would be unnecessary if best practices for ongoing 

care and preventive maintenance had been accomplished on schedule. 

 

In addition to standard building features, particular care is to be taken to ensure that accessible 

features of the facility are maintained in good working order.  For example, ramps must be cleared 

and de-iced during wintry weather, automatic doors must operate properly, handrails must be 

firmly affixed, etc. 

 

In addition, facilities constructed, renovated or remodeled using Section 5309 or other federal grant 

funds are required to record and enforce warranty claims for all components and equipment that are 

covered.  This may include, but is not limited to, siding HVAC components, flooring, windows, 

countertops, plumbing fixtures, bus storage bay doors, etc. 

 

 

Vehicle Maintenance Requirements 
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All vehicles purchased using federal grant funding must have written maintenance procedures in 

place, and these procedures must be followed.  The purpose for this requirement is to ensure that 

vehicles are in the best possible working order at all times, and that they are safe for use in public 

transit service. 

 

NDDOT recommends that rural transit agencies adopt a policy of adhering to each individual 

vehicle’s respective maintenance manual within a reasonable mileage number for the transit 

agency.  For instance, a transit agency that may find its vehicle 50 miles from its base at the 

recommended service interval, may consider “within 150 miles of the vehicle’s recommended 

service interval” to be a reasonable policy for ease of compliance. 

 

The “within [how many miles] of” number will vary, both from agency to agency and within a 

multi-county organization, depending on where vehicles are based.  Each transit agency must 

consider its own circumstances when developing its policy to ensure that it is able to adhere to its 

vehicle maintenance requirements once the policy is in place. 

 

 

INSPECTION OF VEHICLES AND EQUIPMENT 
 

All capital equipment purchased with FTA funds (primarily buses and vans) is inspected by the 

NDDOT at least once every two years.  This continues over the useful life of the vehicles and 

equipment to ensure that it is well-maintained and continues to be used for the purpose intended. 

A copy of the vehicle inspection form is included in the NDDOT Transit Policies and Procedures 

Manual. 

 

 

TECHNICAL AND MANAGEMENT ASSISTANCE FOR TRANSIT 

PROJECTS 
         

The majority of the state's eligible recipients of transit assistance are small transit operations (one 

to four buses) with limited technical resources and capabilities to undertake extensive transit 

operation and managerial improvements.  As a result, many of these systems function at a level of 

service below their potential.  To improve this situation, Section 5311 administration funds, transit 

planning funds, and RTAP funds are used to provide local systems with technical and managerial 

assistance.   

         

The form and extent of this assistance varies depending upon the particular local situation and the 

availability of Department funds and staff.  The following is a description of the types of assistance 

the Department of Transportation provides to local transit projects.  

     

     

PLANNING ASSISTANCE            
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Sections 5303 and 5304 Combined Metropolitan Planning and Statewide Planning Funds and 

Research grant funds are provided to the urbanized areas and rural areas of the state respectively 

for various transit related planning activities.  

    

    

VEHICLE AND EQUIPMENT PROCUREMENT ASSISTANCE   
         

The NDDOT provides specifications for subrecipient’s use in purchasing vehicles and equipment 

funded with FTA or State Aid grant funds.  The NDDOT provides technical assistance, reviews 

and approves the final bid specifications, and oversees the procurement process in order to ensure 

compliance with state and federal procurement regulations. 

         

 

TRAINING ASSISTANCE  
         

Training assistance is primarily provided through the Rural Transit Assistance Program (RTAP). 

The Department provides RTAP funds to train rural transit administrators, their staff members and 

drivers.  Local transit personnel are given the opportunity to attend in-state and out-of-state 

seminars, workshops, and training classes dealing with topics such as public transit management 

and operations.  Training is provided on program requirements such as Title VI, EEO, DBE, ADA, 

and Drug and Alcohol Testing. Various driver training and passenger safety courses are also 

provided.   

 

To encourage attendance at available training by rural transit agencies, scholarships and other 

reimbursements may be made available through the North Dakota Department of Transportation.  

Prior to attending training, the transit agency must submit a written request to the NDDOT and 

approval of the request must be received from the Department.  Payments from the Department 

will be made on a reimbursement basis only.  Reimbursements are paid at state approved rates. 

 

 

TECHNICAL ASSISTANCE 
         

The Department provides various information and technical assistance to local transit projects on a 

daily basis for the operation of their systems.  In addition, RTAP funds may be used to provide 

other technical assistance in the following forms: 

 

1. A quarterly transit newsletter is produced by the Dakota Transit Association with 

funding from the NDDOT, and it is distributed to all transit agencies throughout the 

state. 

 

2. In conjunction with the Dakota Transit Association Fall Conference, an annual bus 

driver "Roadeo" is held to improve bus driving skills. 

 

 3.    RTAP funds may be used to provide operational support to the Dakota Transit 
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Association that promotes transit development and training in both North and South 

Dakota. 

 

 4.   Transit-related information is mailed and/or emailed to local transit agencies 

informing them of program changes and of new items in the transit field. 

         

 5. The NDDOT holds face-to-face meetings with local transit agencies at their 

quarterly association meetings and in conjunction with the Dakota Transit 

Association mid-year and fall conferences. 

 
                               

PROJECT REVISIONS AND AMENDMENTS 
                       

During the course of a grant year, after the various annual federal transit grants and the Program of 

Projects have been approved by FTA and are being implemented, local grant recipients may 

request to make changes in their original grant projects.  Such changes may or may not require a 

change in the statewide Program of Projects.  The following are the procedural steps used by the 

Department of Transportation when local grant recipients request changes in their grant projects: 

         

1. Local grant recipients must submit a written request to the Department stating the 

nature of the proposed change in their approved grant.  This request must address 

the following pertinent points: 

        

           a. The requested change must be clearly stated and include reasons or 

justification for the proposed change.  

              

           b. The local transit agency must describe the effect the change will have on its 

present transportation service or operation.      

                 

           c. Any change in the local grant budget must be shown. 

 

 2. The Department will review the proposed grant change to determine whether it is in 

         keeping with the original intent of the grant award and within the state's goals for 

public transportation.  Any identified conflicts will be reviewed and addressed by 

the Department. 

         

Changes to an approved Program of Projects of a statewide grant may also be initiated at the state 

level by the Department of Transportation.  In this case, the proposed change(s) will undergo a 

similar review as described earlier in this document.   

          

All proposed projects and funding changes are reviewed as to the type and magnitude of the change 

to determine the extent of change necessary to the Program of Projects, and also the extent of 

FTA's required involvement in the approval of the change.  Changes to the approved Program of 

Projects are categorized as either Project Revisions or Project Amendments.  These categories set 
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forth the criteria as to whether only state level approval is needed for the change or also 

federal/FTA approval. 

                 

         

DEFINITIONS OF CATEGORIES OF APPROVAL 
 

Category A.  Projects in Category A include those projects that the State has certified as having 

met all the federal statutory and administrative requirements for approval applicable to both the 

project activities and subrecipient that will carry out those activities.  FTA’s approval of Category 

A projects is unconditional upon grant award.  When FTA executes the grant, the State may start 

drawing down funds to implement projects in Category A.  FTA expects most, if not all, of the 

projects included the State’s Program of Projects to be in this category. 

 

Category B.  Projects in Category B include those projects that the State anticipates approving 

during the current year, but that have not yet met all federal statutory and/or administrative 

requirements.  For example, a project in Category B may be a project that lacks certification by the 

State to the Department of Labor (DOL) that the subrecipient has signed the special labor 

protection warranty.  Similarly, a major capital project other than vehicle purchase in Category B 

may be a project that lacks completion of the environmental review process.  Projects may also be 

in Category B when a subrecipient has not yet met all applicable federal requirements. 

 

Category C.  The State may include funds in Category C to assist projects that it has not yet 

identified at the time it submits its grant application.  FTA established the category to allow a State 

to obligate its entire annual Section 5311 apportionment at one time, even if it has not at the time 

of its grant application to FTA designated all the projects for which it plans to use its Section 5311 

apportionment.  For example, if the State cannot immediately identify specific projects that would 

use the entire 15 percent of the apportionment required to be expended for intercity bus 

transportation, the State may list the remain intercity bus funds in Category C. 

 

The optional Category C is a program reserve.  FTA designed Category C program reserve funds to 

accommodate unanticipated program needs.  States should not confuse Category C program 

reserve funds with reasonable contingencies for the projects that the State designated in its 

Program of Projects and included in Category A or B. 

 

States may not include more than 10 percent of the total amount it obligates in the grant in the 

Category C program reserve.  Additionally, FTA strongly encourages the State not to include more 

funds in Category C than it reasonably expects to allocate to new projects capable of meeting the 

applicable federal requirements or to budget adjustments in existing projects within 12 months.  If 

the State does not expect to select projects for which it will use all its Category C funds, the State 

should defer obligating those remaining funds until the following year. 

 

The State must allocate Category C program reserve funds to specific projects within the period of 

availability of the funds.  FTA will de-obligate any Category C funds not allocated within the 

period of availability.  FTA assumes that the funds remaining in Category C are the newest funds, 
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if a grant contains funds apportioned in more than one fiscal year.  Funds de-obligated after the 

period of availability lapses, will be redistributed by FTA.  

 

When a State selects projects it will advance out of the Category C program reserve funds, it must 

notify FTA of the changes to the Program of Projects.  Any new project that does not qualify as a 

CE under 23 CFR 771.117(b) requires environmental clearance from FTA before the State 

advances the project to Category A. 

 

 

PROJECT REVISIONS NOT REQUIRING PRIOR NOTIFICAION OR FTA 

APPROVAL  
         

Revisions are project changes which do not cause a change in scope of the approved Program of 

Projects in its entirety.  The Department of Transportation may approve project revisions without 

prior notification or approval by FTA.  Examples of these types of revisions are: 

 

 1. Deletion of projects from the Program of Projects, if the project cost is less than 

$250,000 or 10% of the total of the Program of Projects, whichever is greater. 

 

 2.   Advancing projects from Category B to Category A, provided the prospective           

subrecipient is in compliance with all applicable federal requirements, and the 

Department has no information suggesting otherwise.          

 

 3.   Allocation of Category C funds to existing projects, if the funds are within their 

period of availability. 

 

 4.   Reallocation of funds within an approved Program of Projects among approved 

projects within a local area or from one local area to another.  This includes 

adjustments of local project funding levels to accommodate changes in vehicle or 

equipment requirements, including number and type of vehicles and changes in 

operating costs.      

 

 5.   Moving transit equipment or property among subrecipients listed in the Program of 

Projects, regardless of whether the items were originally funded from a different 

grant.    

 

 6.   Shifting funds designated for intercity busing among intercity bus projects.  These   

funds can also be reallocated to other projects if more than the required percentage 

has been allocated for intercity transit operations, and the transfer of funds to 

another project would not reduce the intercity funding below the required 

percentage.  

 

 7.   Transferring funds programmed for RTAP projects within the Program of Projects 

for use in other RTAP projects. 
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PROJECT REVISIONS REQUIRING NOTIFICATION TO FTA, BUT NOT 

FTA APPROVAL   
 

The Department may make the following revisions after notifying FTA: 

 

 1. Allocate Category C funds to new operating assistance projects or capital projects 

under $250,000, within the period of availability of funds, provided the prospective 

subrecipent is in compliance with all applicable federal requirements, and the 

Department has no information suggesting otherwise. 

 

 2. Creation of new operating assistance projects or capital projects under $250,000 

with funds subtracted from other projects within the approved Program, or assign 

transferred equipment or property to a recipient not previously listed in the Program 

of Projects, provided the prospective subrecipent is in compliance with all 

applicable federal requirements, and the Department has no information suggesting 

otherwise. 

 

 3.   Delete or reduce projects by more than $250,000 or 10% of the total Program of       

         Projects, whichever is greater. 

 

 

PROJECT REVISIONS REQUIRING FTA APPROVAL         
         

The Department will make the following revisions to an approved Program of Projects only after 

obtaining approval from FTA: 

 

 1.   Allocate or reprogramming more than $250,000, or 10% of the total of the Program 

of Projects, whichever is greater, for any new capital project or for any project 

which is not a categorical exclusion under the National Environmental Policy Act 

(NEPA). 

 

 2.   Changes in intercity bus projects, if the change would result in less than the required 

15% of the annual apportionment being programmed for intercity busing projects, in 

which case the request for approval would have to be accompanied by a certification 

from the Governor that the intercity bus transportation needs of the state are 

adequately met. 

 

 3.   Advance to Category A any prospective subrecipient with serious questions of 

compliance with federal requirements remaining unresolved.   
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PROJECT AMENDMENTS REQUIRING FTA APPROVAL   
         

Only the addition of federal funds or a change in the scope of the approved Program of Projects 

constitutes a Project Amendment and requires an Amendment to the grant agreement between the 

Department and the FTA. 

 

 

ANNUAL STIP PLANNING REQUIREMENT  
         

All transit projects funded under the Sections 5309, 5310, 5311, 5316, 5317, RTAP, and State Aid 

programs are included in the NDDOT’s annual Statewide Transportation Improvement Program 

(STIP). 

 

All transit projects funded with the Sections 5307 and 5309 programs in the state's three urbanized 

areas are included in the local metropolitan area Transportation Improvement Program (TIP), and 

these also become a part of the STIP.  

  

Sections 5303 and 5304 Planning projects under any funding program can be, but are not required 

to be, listed in the local TIPs or STIP.   

 

Any increase in funding during the program year must be included in the STIP by revision or 

addendum. 

 

UPDATE OF PROGRAM OF PROJECTS 
         

The most recently updated Program of Projects, submitted by the Department of Transportation to 

FTA in its annual program status report or in the course of making revisions, will be considered the 

current approved Program of Projects, incorporated by reference in the grant agreement.  

 

National Transit Database? 

The National Transit Database (NTD) is the Federal Transit Administration's (FTA's) primary 

national database for statistics on the transit industry. Recipients of FTA’s Urbanized Area 

Formula Program (§5307) and Other than Urbanized Area Formula Program (§5311) are required 

by statute to submit data to the NTD. The legislative requirement for the NTD is found in Title 49 

U.S.C. 5335(a): 

The Safe, Accountable, Flexible, and Efficient Transportation Equity Act: A Legacy for Users 

(SAFETEA-LU) amended the National Transit Database provisions to establish annual reporting 

requirements for recipients and beneficiaries of §5311 Other than Urbanized Area formula grants 

while maintaining existing NTD annual reporting requirements for recipients and beneficiaries of 

Urbanized Area Formula funds. Additionally, Title 49 U.S.C. 5311(b) (4) was amended to provide 

certain specifications of the NTD reporting requirements for §5311 grant recipients: 

http://www.ntdprogram.gov/ntdprogram/Glossary.htm#G172
http://www.ntdprogram.gov/ntdprogram/Glossary.htm#G172
http://www.ntdprogram.gov/ntdprogram/Glossary.htm#G167
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DATA COLLECTION – Each recipient under this section shall submit an annual report to the 

Secretary containing information on capital investment, operations, and service provided with 

funds received under this section, including –  

(A) total annual revenue; 

(B) sources of revenue; 

(C) total annual operating costs; 

(D) total annual capital costs; 

(E) fleet size and type, and related facilities; 

(F) revenue vehicle miles; and 

(G) ridership. 

NTD began collecting rural transit data in 2006 using a model that was developed in consultation 

with States. The 2007 reporting system was updated to reflect the above data requirements. In 

keeping with the sentiments of the States, and the intent of Congress, the NTD offers streamlined 

and reduced reporting requirements for rural reporting relative to the NTD requirements for 

urbanized area reporting 
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Ohio's Section 5311 (Rural Transit) Program 

 

A. Program Background; Goals and Objectives  

 

Background 

 

The Federal Surface Transportation Act of 1978 included an amendment to the existing 

Federal Transit Act of 1964, which provided for operating assistance to public 

transportation systems in rural and small urban areas.  Prior to this Act, federal operating 

assistance was available only to urbanized areas (urban areas with a population of 50,000 

or more).  The State of Ohio at that time was funding the Ohio Public Transportation 

Grant Program, a State General Revenue funded matching program for Federal transit 

grants.  With the enactment of the STA, nonurbanized areas also became eligible for 

State operating assistance.   

 

Because the Federal authorizing legislation was contained in Section 18 of the Federal 

Transit Act, this program was commonly referred to as the "Section 18" Program.  The 

program was later codified and the citing changed to 49USC Section 5311.  In Ohio, the 

program is referred to simply as the Rural Transit Program.   

 

In 1979, ODOT limited Federal operating assistance to an amount equal to $1.00 per 

person residing within an eligible applicant's nonurbanized territorial boundaries.  This 

allocation ensured that all eligible applicants had access to Section 5311 funds.  Toward 

the end of 1980, however, it was evident that not all eligible applicants were interested in 

participating in the Section 5311 Program.  To avoid a substantial build-up of 

unexpended funds, beginning in October 1980 ODOT allowed participants to receive the 

maximum financial operating assistance available under the Federal funding formula. 

 

As operating costs increased and Federal and State funds leveled off and declined, ODOT 

continued to provide full formula funding, but decreased the formula levels.   Systems 

were kept at “no growth, no expansion” levels. In 1995, ODOT developed and 

implemented a performance based allocation process for allocating Federal and State 

transit assistance to its rural transit operators.  Capital assistance remains discretionary 

and is awarded only after all operating requests have been met.   

 

In CY 2009, ODOT implemented a new federal funding distribution process.  The rural 

transit funding is determined after project proposals are received through a Request For 

Proposal process.  All proposals are reviewed and evaluated based on need relative to 

each transit systems individual performance and in relation to four state standards that 

ODOT set up in 2008.   

 

Goals and Objectives 

 

National goals for the Section 5311 Program are to 1) enhance the access of people in 
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nonurbanized areas to health care, shopping, education, employment, public services, and 

recreation; 2) assist in the maintenance, development, improvement, and use of public 

transportation systems in rural areas; 3) encourage and facilitate the most efficient use of 

all Federal funds used to provide passenger transportation in nonurbanized areas through 

the coordination of programs and services; 4) provide for the participation of private 

transportation providers in nonurbanized transportation; and 5) assist the development 

and support of intercity bus transportation through consultation with intercity bus 

providers.   

 

These goals further support the national policy set under the Intermodal Surface 

Transportation Efficiency Act of 1991 (ISTEA) and continuing under the Transportation 

Efficiency Act of the 21
st
 Century (TEA-21), "to develop a National Intermodal 

Transportation System that is economically efficient and environmentally sound, [and 

which includes] significant improvements in public transportation necessary to achieve 

national goals for improved mobility for elderly persons, persons with disabilities, and 

economically disadvantaged persons in urban and rural areas of the country."  The Safe, 

Accountable, Flexible, Efficient, Transportation Equity Act: A Legacy for Users 

(SAFETEA-LU) Federal legislative re-authorization for FY 2004-2009 continues these 

goals. 

 

Supporting these national goals is the ODOT Mission Statement which states ODOT's 

Office of Transit mission, in part, as "...advocates personal mobility by supporting, 

coordinating, and funding public transportation as a critical element of a world class 

transportation system."  ODOT's objectives specific to the Rural Transit Program can be 

found in Exhibit I.  

 

When ODOT completed its first comprehensive statewide multimodal transportation plan 

which met the requirements of ISTEA, it also laid the groundwork for Ohio's 

transportation future.  Of major importance to the plan was Ohio's public transportation 

network which included Ohio’s rural (Section 5311) systems.  In addition to the call for 

coordination of all programs, highway and transit, the plan included an initiative to seek 

dedicated State funding which would ensure the continuation of State Section 5311 

program support.  Although still a goal, no direct efforts have been taken toward securing 

that dedicated funding.     

 

B. Roles and Responsibilities: Program Administration  

   

At the Federal level, the Federal Transit Administration (FTA) has implementation 

responsibility for the Section 5311 Program.  At the State level (by Executive Order of 

the Governor of Ohio on December 29, 1978), ODOT receives and administers Federal 

funds under this program.  The resulting ODOT administrative activities assure 

compliance with the requirements outlined in Appendices A and B of the Code of Federal 

Regulations, Title 23, Part 825.   

 

The ODOT Office of Transit oversees the day-to-day administration of the Section 5311 
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Program.  The Office Administrator develops and responds to all policy issues.  Office 

staff provide financial and technical assistance for planning, operations, grants, 

maintenance programs and ODOT’s term contract purchases.   The ODOT Office of 

Equipment Management reviews vehicle and equipment specifications, bid procedures 

and documents for both individual system purchases and ODOT’s term contracts.  The 

Office of Contracts, through its Purchasing Services Section, conducts the term contract 

purchase process.  ODOT contracts with consultants for architectural and design services 

to provide technical assistance and support for facility construction and rehabilitation 

through OTAP.  The ODOT Office of Environmental Services (OES) has primary 

responsibility for adherence to the National Environmental Policy Act.  OES performs 

the required environmental reviews and completes the Probable Categorical Exclusion 

(Section 771.117(d) form.  Exhibit II-1 is ODOT’s Table of Organization; Exhibit II-2 

contains the Office's Table of Organization.   

 

Each local entity is responsible for advertising to the public.  Under the provisions of  

ISTEA and TEA-21, those Section 5311 grantees located within the planning jurisdiction 

of a Metropolitan Planning Organization (MPO) must now also coordinate their projects 

with the Transportation Improvement Program (TIP) process.  Local agencies and 

transportation providers respond as appropriate.   

 

The fundamental concept for the Section 5311 program assumes that the Federal, State, 

and local entity will participate in the cost and administration of providing public 

transportation service.   

 

C. Coordination  
 

Coordination of funding and resources is a high priority at both the state and local levels.  

ODOT is the lead agency for the Statewide Transportation Coordination Task Force,  

known as the Transportation Partnership of Ohio (TPO).  The TPO is a team of state 

agency staff committed to reducing barriers to coordination and developing solutions to 

resolve problems arising from conflicting state requirements and regulations.  The TPO 

meets quarterly to discuss areas of interest, share information and respond to barriers that 

prevent coordination from taking place at the local level.  See Exhibit IX for a list of task 

force members. 

 

5311 grantees, in addition to their policy boards, each have a Transit Advisiory Board 

made up of representatives of local human services agencies, people with disabilities, the 

general public and local private transportation providers.  While this board does not have 

policy responsibilities, it provides advisory input into the operation of the system. 

 

ODOT also fosters coordination through its state-funded Ohio Coordination Program 

(OCP).  The OCP was established to enhance and expand transportation through 

coordination in Ohio’s counties with no public transportation system.  Currently, there 

are 28 counties without a public transportation system.  All projects must demonstrate 

some level of interagency coordination in their local area to be eligible for funding.  All 

http://www.epa.gov/oecaerth/nepa/index.html
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projects must designate a lead agency to administer day-to-day operations, execute 

memorandums of understanding with all participating agencies and have a full time 

coordinator.  ODOT encourages and expects to see documentation that the 5311 grantee 

in an OCP county is participating in the coordination. 

 

As a part of the Coordinated Plan development, planning partnerships were developed in 

support of projects to close transportation gaps in each area.  These planning partnerships 

will continue as coordinated approaches to meeting transportation needs are 

implemented. 

 

D. Eligible Subrecipients 

 

Eligible subrecipients consist of those entities which are eligible applicants (direct 

recipients of the Federal and State funding) and eligible recipients (indirect recipients of 

the Federal and State funding).   

 

 Eligible Applicants 

 

Any of the following entities which are not within an urbanized area are eligible 

applicants: 

 

1) Any regional transit authority (RTA) or county transit board (CTB) 

established under Chapter 306 of the Ohio Revised Code; 

 

2) Any city or village that is not within the jurisdiction of an RTA or CTB as 

defined above;  

 

3) Any county that is not totally within the jurisdiction of an RTA or CTB as 

defined above; or 

 

4) Any private nonprofit corporation which has undergone the local selection 

process and has been designated as Grantee by the local public entity (i.e., 

under a), b), or c) above).  See Exhibit III for ODOT's current local 

selection process for designating private nonprofit corporations as Section 

5311 grantees.   

 

Only one eligible applicant per county can apply for Rural Transit funding.  An eligible 

applicant may, however, apply for Rural Transit funding on behalf of another eligible 

applicant, e.g., a municipality applying for funding for the municipality as well as on 

behalf of the county, one county applying for funding for its own jurisdiction as well as 

on behalf of another adjacent county, or an individual county, municipality, or village 

department applying on behalf of the entire county, city, or village.  In all of these cases, 

the local officials of the county, city, or village for which the funds are being applied  

must adopt a resolution authorizing the proposal to be submitted on its behalf (see the 

sample resolution in the Rural Proposal Instructions).    
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For new start systems where two or more eligible applicants within the same service area 

(e.g., a county and a municipality or village) both wish to apply for funding, the County 

Commissioners will be responsible for choosing one eligible applicant to apply for the 

Rural Transit funding on behalf of both parties.   Authorizing resolutions, as described in 

the previous paragraph, are required from both parties.  Or, if the County Commissioners 

choose, they may follow the designated grantee selection process set forth in paragraph B 

below for selecting the eligible applicant.   

 

Designated Grantees 

 

An eligible applicant for Rural Transit funding may wish to have public transportation 

service within its jurisdiction but may not choose to be the grantee for program funds.  

The eligible applicant can choose another eligible applicant to apply for Rural Transit 

funding on its behalf (see paragraph A) or it may designate a private nonprofit 

corporation as the grantee for its community.  This selection process must consist of the 

following steps: 

 

1) holding a public hearing to offer  interested private nonprofit corporations  the 

opportunity to comment on proposed service and proposed designation of another 

grantee; 

 

2) requesting each private nonprofit corporation interested in providing public transit 

service to submit an information package consisting of specific financial and 

operating information (refer to Exhibit III); 

 

3) reviewing all information received from prospective private nonprofit 

corporations and selecting the private nonprofit corporation that will best meet 

local transportation needs, according to both local and ODOT criteria; and 

 

4) submitting all information received from prospective private nonprofit 

corporations to ODOT for review and approval.   

  

A grantee designation is effective for three years.  Once a designated grantee has been 

selected, the designation will remain permanent, subject to a satisfactory triennial 

performance review of the selected agency.  Satisfactory performance must be evaluated 

by the original grantee on the basis of the same criteria used in making the initial 

designation.  If after the three year designation period the original grantee wishes to 

provide its services directly or choose another designated grantee, it may do so regardless 

of the past performance of the previously designated grantee.  The eligible applicant may 

review its designation and/or disallow the grantee designation at any time during the 

designation period for poor performance or repeated non-compliance with federal and 

state requirements. 
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After a three year period, if the original grantee wishes to redesignate the grantee, the 

following process must be followed.  The original grantee must advertise a description of 

its transit services and service area and request that eligible applicants submit the 

financial and operating information outlined in Attachment 2B-1 of the Rural Transit 

Manual.  The original grantee must review all information received from prospective 

agencies and select the agency that will best meet local transportation needs according to 

both local and ODOT criteria.  The original grantee must submit to ODOT all 

information received from prospective agencies, a description of the local selection 

procedures and the name, address, telephone number, and contract person for the agency 

selected.  ODOT will review all information submitted and notify the grantee of its 

decision regarding confirmation of the agency selected.  ODOT reserves the right to 

disallow any designation if the Department believes the selection will not be in the best 

interest of citizens directly affected by the designation.   

 

 

Pass Through Recipients 

 

Many of Ohio’s rural counties are located adjacent to other rural areas or to urbanized 

areas, served by urban public transit systems.  In these cases, ODOT encourages both the 

rural and urban systems to coordinate to the maximum extent feasible by coordinating 

schedules, routes, bus stops, fares, etc. to facilitate transportation within the region.   

 

Additionally, an eligible applicant for the Rural Transit Program may apply for and “pass 

through” Rural Transit funds to another eligible Federal Transit Administration (FTA) 

applicant in either a rural or an urban area for all or a portion of the operations of the 

rural transit service in the eligible applicant’s service area if it is determined that this 

arrangement best meets its transportation needs.  

 

It is at the discretion of the eligible applicant to choose the best mechanism for 

administering and operating rural transit service in their area, but any pass through 

agreement must have prior ODOT concurrence. See Exhibit IV for a sample pass through 

agreement.   

 

Although a competitive procurement is not required in this situation, ODOT strongly 

recommends that the eligible applicant conduct an analysis to ensure that the funds 

provided for the service are being used in a cost effective and efficient manner.   

 

Applicants are encouraged to contact the Office of Transit for further information and 

assistance. 

 

Competitive Procurements 

 

Eligible  rural  applicants  as  listed  in Section D, sub-section 1-3, may not wish to 

directly operate their rural transit service, but may choose to contract out all or a portion 

of the Rural Transit service.  In these cases, the eligible applicant must conduct a 
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competitive procurement.  This procurement should be conducted prior to the filing of the 

annual application so that documentation of the procurement can be included.  

 

The procurement must meet all applicable local, State, and Federal procurement 

requirements.  In addition, ODOT must review and approve all documents (proposal, 

award criteria, award recommendations, etc.) produced as part of the procurement.  The 

Federal provisions are outlined in FTA Circular 4220.1F "Third Party Contracting 

Procedures."  For further guidance, please refer to the Rural Transit Manual, Chapter 7.   

 

Please note that an eligible applicant whose service area includes trips to an urbanized 

area must also advertise the competitive procurement in that urbanized area.  The notice 

should encourage all interested parties including private nonprofit corporations, private 

and public transportation providers to prepare and submit proposals.   

 

Based upon a comparison of the proposals, an eligible applicant may enter into a contract 

with a private nonprofit corporation or a private or public transportation provider for its 

transportation services.   

 

 Eligible Recipients 

 

Eligible recipients are defined as all of the previously defined eligible applicants plus 1) 

any private nonprofit corporation regardless of whether it has undergone the local 

selection process and 2) private for profit transportation providers.  

 

E. Eligible Services and Service Areas   

Eligible transportation service under the Rural Transit Program is defined as: 

  

 1. Public Transporation service provided in nonurbanized areas within an 

established service area. 

 

Public transportation is defined as surface “transportation by a conveyance that 

provides regular and continuing general or special transportation to the public, but 

does not include school bus, charter, or intercity bus or rail transportation.” 

 

The Rural Transit Program is intended to provide public transportation services 

and maximum feasible coordination with other rural transportation services for a 

local nonurbanized area.  All eligible applicants must, therefore, establish a local 

service area whose primary boundaries are the city limits or county lines.  If a 

boundary other than the city limits or county lines is used, e.g., a zone or zones 

within the city or county, then a map must be provided showing the exact 

boundaries.  Or, if one or more primary trip generators for the community are 

located just outside the city limits or county line, and the applicant intends to 

provide service to these trip generators as part of their primary service area, this 

must also be clearly indicated and marked on a service area map and provided as 

part of the application.    
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In addition, the applicant may propose to provide service outside the defined 

service area boundaries to other nonurbanized or urbanized areas when this 

service is determined to be essential to the community.  For example, when major 

medical services, employment centers, etc. are not available within the transit 

system’s primary service area (city or county) and connection to these services or 

areas is critical to the mobility of the citizens of the transit system’s community.  

When service is provided outside an applicant’s primary service area, the 

applicant is required to make connections to the extent feasible with public 

transportation services, which may be operating in the areas they are accessing.   

 

An applicant may provide service to an urbanized area under the conditions stated 

above, providing: 

 

a. the service does not duplicate existing public transportation service 

provided within the urbanized area; and  

  
b. the service links with other public transportation service, to the 

maximum extent feasible.   

 

In the event that any of this service is across State lines, all requirements and 

regulations of the Federal Motor Carriers Safety Administration for provision of 

interstate transportation apply.   

 

The Federal Motor Carrier Safety Administration (FMCSA) regulatory coverage 

over passenger transportation carriers extends to public entities, private for-profit 

organizations, and private nonprofit transportation companies that engage in 

interstate transportation, regardless of whether the entity is a recipient of Federal 

funds.  Therefore, any organization, either public or private, that engages in the 

practice of the interstate transportation of passengers must comply with the 

FMCSA regulations. 

 

Please note, however, that any service provided as described in the preceding 

paragraphs cannot detract from nor negatively affect the regularly scheduled 

service within the applicant’s primary service area.  If found to do so, this service 

will be deemed ineligible for Rural Transit Program (Section 5311) funding, 

including capital funding used to purchase vehicles and equipment, and/or the 

applicant could be requested to return all State or Federal funds used to provide 

such service.    

 

 

2. Eligible transportation service does not include exclusive school transportation 

which is expressly prohibited with Rural Transit Program funding and equipment.  
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3. States and their Section 5311 sub-recipients are required to follow the charter 

service regulations as set forth in 49 CFR Part 604, Charter Service, Final Rule, 

published on 1/14/2008.  In order to comply with the regulation, ODOT published 

a manual, “FTA’s Charter Regulations: A Compliance Guide for Ohio’s Public 

Transit Systems” (located at:  

http://www.dot.state.oh.us/Divisions/TransSysDev/Transit/Documents/Programs/

Federal%20Compliance/Charter%20Manual%202008.pdf).  

   

F. Eligible Assistance Categories 

 

Section 5311 funds and the companion State matching dollars can be used for operating, 

administrative and capital expenses.  Operating expenses include those expenses 

attributable to operations as well as administration.  The proportion of administration to 

operations must be reasonable but is not limited to a specific percentage.  Very small 

systems may have a higher than average administrative expense when compared to their 

larger counterparts only because of an established level of overhead necessary to run the 

system.   

 

The Federal share of operating projects cannot exceed 50% of the net project cost 

(operations plus administration minus farebox), or its annual Rural Federal allocation, 

whichever is less.            

  

Capital assistance may be used for the purchase of vehicles and associated equipment, 

radio equipment, bus shelters, garage equipment, and the purchase or construction of 

facilities.   Eligible capital items are those with a unit cost of $1,000 or greater, are 

inventoried, and have a useful life of one year or greater.  Capital projects may include up 

to 1% of the total equipment costs for associated advertising costs; no other 

administrative costs are eligible to be charged to a capital project.  The Federal share of 

capital projects cannot exceed 80% of the total project costs, except as follows:   

 

FTA allows a higher funding percentage (up to 90%) for incremental parts of revenue 

vehicles necessary to comply with the Clean Air Act and the Americans with Disabilities 

Act.   However, ODOT has chosen to implement a standard 80% Federal funding level 

for all capital purchases.  This policy can be waived at the discretion of the 

Administrator. 

 

G. Local Share and Local Funding Requirements 

 

Section 5311 grantees are responsible for providing the total nonfederal share of their 

operating and capital projects.  State matching funds through the Ohio Public 

Transportation Grant Program are available and can be used for a portion of the 

nonfederal share for both capital and operating projects.   

 

The State share of an operating project cannot exceed 30% of the eligible operating 

expenses (operations plus administration), or its annual State Rural Transit Allocation, 
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whichever is less.  The State share of a capital project cannot exceed 10% of the total 

project cost, unless waived by the Administrator.    

 

Additionally, Section 5311 grantees which are eligible applicants or recipients under the 

State's reduced fare program (Ohio Elderly and Disabled Transit Fare Assistance 

Program) can apply these funds to their nonfederal share as well.   

 

The balance of the nonfederal share can be provided from a variety of sources including 

local appropriations, donations or dedicated tax revenues; non-cash sources such as 

documented volunteer time and in-kind contributions; advertising revenue; and contract 

revenue, including contracts with local or State human service organizations, even though 

the original source of the contract revenue may be from another Federal program.  In 

addition, there are several categories of Federally apportioned funds that may be 

specifically used as local match, e.g., CSBG, Title III and Title XX.   

 

H. Project Selection Criteria and Funding Distribution  

 

In CY 2009, ODOT implemented a new funding distribution process.  ODOT posts the 

Rural Transit Program (RFP) on the Office of Transit website in July.  The Rural Transit 

Program Federal and State funding is determined after project proposals are received and 

evaluated as described below.  All proposals are reviewed and evaluated in relation to the 

state standard established for each performance measure listed below.  (See Exhibit V) 

 

1) Percent of General Public Ridership 

2) Passenger Trips Per Hour 

3) Cost Per Vehicle Mile 

4) Cost Per Passenger Trip 

 

The performance measures are tracked against the state standard established CY 2009 

(using 2008 data) and evaluated every three years.   

 

Capital funds are awarded on a discretionary basis.  Systems are required to submit a 

capital and operating plan every two years; all capital requests must be consistent with 

the plan.  Capital projects are prioritized in the following order with 1 being high priority 

down to 6 least priority:  1) Vehicles; 2) Communication Equipment; 3) IT Equipment; 4) 

Safety/Security; 5) Facility Acquisition, Construction and Rehabilitation/Renovation; 6) 

Other. 

 

ODOT requires submission of a two year capital and operating application by March 1st 

of each even year.  An amended capital and operating application is due every odd year 

within the two year cycle.  Operating requests must be within a system’s annual funding 

distribution.  Requests for additional funding for system expansion above a system’s 

funding distribution are considered on a case by case basis.  Capital requests must be 

supported by the capital and operating plan.   
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Requests for Section 5311 funding for new system start-ups are considered on a case-by-

case basis as funds are available.  New systems are awarded funds for their first 2 years 

of operation based on their estimate of operating expenses.  For the third year and 

beyond, new systems receive a funding distribution as described above.   

 

All applicants are required to submit Title VI documentation with each project.  

Applicants must annually reaffirm their compliance with Title VI.   Applicants are also 

reviewed in this area every three years as part of their Quality Assurance Review.  

 

Applicants whose service area is within a Metropolitan Planning Organization's  (MPO's) 

planning jurisdiction must provide its capital and operating projects for inclusion in the 

MPO's Transportation Improvement Program (TIP).   

 

I. Intercity Bus Transportation 

 

Intercity funds are available through the Rural Transit Intercity Bus program.  Intercity 

bus activities eligible for FTA funding include planning and marketing for intercity bus 

transportation, intercity bus shelters, joint-use stops and depots, purchase-of-service 

agreements, user-side subsidies and demonstration projects, and coordination of rural 

connections between public transit systems and intercity bus carriers.  

 

Operating assistance to a public or private nonprofit organization may be provided for the 

direct operation of intercity service only after appropriate consideration of participation 

by private for-profit service providers has been made.  Capital assistance may be 

provided to purchase vehicles or vehicle related equipment such as wheelchair lifts for 

use in intercity service. 

 

Feeder service, the coordination of rural connections between small transit operations and 

intercity bus carriers, is also eligible.  Feeder service may be demand responsive, while 

intercity service is by definition fixed route.  Eligible costs for feeder service include 

marketing and extended hours of service that connects with scheduled intercity service.  

Where feasible, intercity bus feeder service may also provide access to intercity 

connections with rail or air service. 

 

Commuter service is designed primarily to provide daily work trips within the local 

commuting area and is not considered eligible intercity service.  Charter and tour services 

are also non-eligible for intercity funding. 

 

Intercity funds have been used to conduct a statewide intercity assessment, to prepare a 

map of intercity service and to fund joint intercity/public transportation projects. Intercity 

funds have also been used for construction and maintenance of intercity facilities such as 

the Marion Area Transit and South East Area Transit facilities in the cities of Marion and 

Zanesville respectively.  ODOT also supports viable rural intercity connections such as 

the one in Athens.   The service is provided by Lakefront Trailways through a contract 

with the City of Athens.  The route originates in Parkersburg WVA  and ends in 
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Columbus with rural connections in Athens, Nelsonville, Logan, and Lancaster cities. 

 

A new Intercity Bus Needs Assessment was completed as of June, 2007.  The assessment 

includes all current intercity connections, transit propensity and rural needs throughout 

Ohio.  ODOT completed the intercity consultation process in CY 2008.  

 

If any funds remain from ODOT’s annual appropriation have been included in a 

Governor’s certification on ODOT’s behalf that all intercity bus needs have been met and 

to be released for use in the Section 5311 program.  ODOT continually reviews and 

assesses its intercity needs and funds those intercity projects which meet the Federal 

criteria.   

   

J. Annual Program of Projects Development and Approval Process 

   

All Section 5311 systems operate on a calendar year basis. Every two years, all systems 

are required to prepare and submit a Four Year Capital and Operating Plan.  These plans 

are then used as input to ODOT's Statewide Transportation Improvement Program 

(STIP).   A sample Four Year Plan can be found in Exhibit VII.   

 

ODOT updates the Section 5311 Rural Transit Program Request For Proposals annually  

and publishes it on the ODOT Office of Transit website (see Exhibit VIII as well as the 

ODOT website, www.dot.state.oh.us/ptrans).  Section 5311 capital and operating 

proposals are then due in September for projects beginning the following January 1. All 

proposals received must have been included on the Four Year Capital and Operating Plan 

and subsequently programmed on ODOT's STIP.   

 

All proposals are reviewed in accordance with ODOT's established program criteria by 

the Office of Transit’s staff.  Comments and requests for revisions are provided to the 

proposers.  As soon as all comments have been addressed, the proposals are processed for 

contracts.  

 

K. Funds Transfers 

 

ODOT does not typically transfer between sections.   If ODOT were to transfer for 

Sections 5310, 5316 or 5317 to Section 5311 it will retain the original program 

requirements for each section.    

 

Even though authority is provided to the State to transfer Section 5307 funds to 5311 and 

5311 funds to 5307 our state has chosen not to at this time.  If ODOT chooses to initiate a 

transfer for 5307, 5310, 5316 and 5317 funds to the 5311 program it will provide notice 

to FTA and will include (1) the amount of funds to be transferred; fiscal year in which 

funds were apportioned; program section(s); and (2) the ODOT contact information. 

 

If the request is for flexible funds ODOT will notify both FHWA and FTA.  ODOT will 

send a request to FHWA to initiate the funds transfer and will notify FTA’s Region V 
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Administrator for obligation of funds. 

 

L. State Administration and Technical Assistance 

 

Up to 15% of the annual apportionment of 5311 funds is available for use at a 100% 

federal reimbursement rate for administration, planning, technical assistance and 

research.   ODOT typically only spends 1% to 2% of apportionment to pay for staff and 

consultant administration and technical assistance costs of the rural program.   Therefore 

most of the 5311 apportionment goes towards subrecipient operating and capital projects.  

ODOT reserves the right to increase the use of these funds to cover the respective 

expenses when programmed in appropriate federal grants. 

 

ODOT also offers technical assistance and training through its Ohio Technical Assistance 

Program (OTAP), the state counterpart to the National RTAP program.  OTAP training 

courses have included DRIVE training, a passenger assistance type training, Defensive 

Driving, Dispatch/Scheduling, Risk Management, accounting and related computer 

training, Drug and Alcohol Reasonable Suspicion, Fundamentals of Transit Management 

as well as a scholarship program for local and national conferences and a video and 

resource lending library (see Exhibit XIII for the resource directory).   

 

M. RTAP  

 

ODOT administers its RTAP funding through the Ohio Technical Assistance Program 

(OTAP).  ODOT conducts a competitive procurement and awards a task-based contract 

every two years.  Through this consultant contract, ODOT provides technical assistance 

in the following ways: 

   

First, training is provided as described in Section L. State Administration and 

Technical Assistance.  Second, ODOT offers scholarships to attend state and national 

conferences to afford Section 5311 systems the opportunities to network with their peers 

and to take advantage of professional training. 

 

Next, ODOT directly performs and contracts for a number of tasks through OTAP to both 

evaluate grantee compliance and to provide technical assistance in areas of transit 

planning, needs assessments, service evaluation etc.  Having a third party to assist with 

various types of technical assistance provides ODOT the expertise to properly evaluate 

system needs.  In addition, for at least the first year of operation, ODOT provides one on 

one assistance to all new starts (as well as any new Transit Manager of an existing 

system) via its Rural Circuit Rider.  The Rural Circuit Rider focuses on first year issues 

such as getting all policies and procedures in place, driver and staff handbooks, Federal 

and State regulation compliance, dispatch/scheduling issues and more. 

 

Finally, Section 5311 grantees may request OTAP assistance in special areas that is either 

outside the expertise or time frame of ODOT staff.  Exhibit VI shows a partial listing of 

OTAP projects.   
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ODOT solicits input and suggestions from its Section 5311 grantees for developing the 

OTAP program through periodic surveys, at its Annual Ohio Public Transit Conference, 

and through the ODOT quarterly newsletter.   

 

N. Private Sector Participation 

 

In accordance with FTA C 9040.1F, Chapter X, Private Sector Participation, all 

applicants for Section 5311 funds are required to document their efforts to include the 

private sector in the planning of public transit service as well as the provision of such 

service.  All Section 5311 grantees which do not directly operate their service are 

required to competitively procure their service a minimum of every five years (refer to 

Section C, Competitive Procurements of this document).   

 

 Notification 

 

Section 5311 proposers are required to provide reasonable notice to transportation 

providers, including private for-profit, private nonprofit and public agencies, regarding 

proposed services and opportunities for other transportation providers to solicit their 

input concerning the development of local plans and programs.  At a minimum applicants 

are required to: 

 

1) publish an annual notice in local newspapers of widest circulation or appropriate 

internet distribution site (such as APTA or CTAA) describing the Section 5311 

project and soliciting input.  Private operators who have previously requested 

information are to be contacted directly.   

 

2) advertise and conduct a public hearing for each Section 5311 grant proposal.   

 

3) include private for profit and nonprofit transportation providers on any 

Transportation Advisory Boards or other planning committees to provide input 

into service planning, fare increases, etc.   

 

Coordination 

 

Section 5311 proposers must document their efforts to coordinate with other local 

entities, public, private, and private nonprofit, in the provision of coordinated 

transportation services.  Where coordination efforts are formed to enhance existing 

service or provide transportation in an adjacent area, Section 5311 proposers are 

encouraged to cooperate in the planning and provision of these services.  Section 5311 

grantees are expected to participate in planning process of any locally developed 

coordination plan. 

   

Early Consultation 
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See Notification above.   

 

Consideration of Private Sector Service 

 

See Notification and Coordination above.   

 

Periodic Review of Existing Services 

 

Section 5311 grantees which provide Section 5311 service through a contract with a 

private for profit or nonprofit operator must, at a minimum of every five years, offer all 

contracted service for competitive bid.   

 

All Section 5311 grantees are reviewed every three years as part of the Quality Assurance 

Review process.   ODOT staff also performs periodic site-visits of their assigned rural 

grantee. 

 

Barriers to Private Participation 

 

ODOT will work with local entities to develop solutions to any impediments prohibiting 

contracting with private providers.   

 

Comparison of Costs 

 

All Section 5311 grantees bidding out service are required to incorporate into their bid 

and proposal documents the requirements for fully allocated costs by the bidders and 

proposers.  Grantees bidding on other services are required to fully allocate their bids and 

proposals.   

 

Local Decision Making 

 

Section 5311 grantees conducting competitive procurements for service are required to 

review the resulting bids/proposals with locally established criteria and make an award 

recommendation.  ODOT reviews the grantee's procurement process, including all 

procurement documents and award criteria.  Only if ODOT determines that appropriate 

contracting procedures have not been followed will ODOT not concur with the 

recommendation.   

 

Protest Procedures 

 

Section 5311 grantees are required to establish a documented complaint and/or dispute 

resolution process for resolving conflicts or complaints involving private operators.  

Complaints which cannot be resolved at the local level must follow the Protest 

Procedures as outlined in Exhibit X.   

 

 



 

 16 

FTA Review of Complaints 

 

ODOT's decisions on complaints can be appealed to FTA on the following grounds: 

 

1) that the local project development process has not established procedures for the 

maximum feasible participation of private transportation providers; or 

 

2) that the state appeals procedures do not provide for fair resolution of local 

disputes.   

All local remedies will be exhausted before appealing to FTA.  

 

Documentation 

 

Section 5311 applicants and grantees must document their private sector efforts by 

providing: 

 

1) a list of all private providers in the area and a description of the services they 

provide; 

 

2) the current participation of private for profit transportation providers and private 

businesses in the Section 5311 service area; 

 

3)        all meetings, hearings, and other opportunities for involving the private sector in              

             project development; 

 

4) any complaints from private operators and how the complaints were resolved.   

 

5) an exhibit which includes a list of the private nonprofit agencies in their service 

area which 1) provide transportation and 2) to whom grantees provide service.   

 

Private Nonprofit Organizations 

 

Under Ohio's Section 5311 Program, private nonprofit organizations are eligible 

applicants and recipients and are afforded the same opportunities and bound by the same 

requirements as private for profit operators.   

 

State Role 

 

Section 5311 grantees are required to include the private sector into their local planning 

process to the extent feasible by including the private sector, where available, on any 

transit advisory board and soliciting comments on proposed projects.  The participation 

outlined above must be documented in each applicant’s annual Section 5311 application.  

Section 5311 grantees which bid out their service must ensure that they have afforded to 

the private sector the maximum opportunity for participation via advertising and direct 

mail of bid notices.   
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O. Civil Rights; DBE; EEO 

 

 Civil Rights 

 

1) The annual Program of Projects is developed each year first based on capital and 

operating plans filed by each rural transit grantee.  The POP is then revised based 

on specific applications received.   

 

2) All applicants are provided technical assistance and training for completion of  

their annual applications and on-going operations.   

 

3) All applicants must comply with the annual Request for Proposal, which includes 

Title VI requirements.  Minimum service requirements include providing service  

to the general public, and as such, serving the entire population including 

minorities, offering equivalent service or complementary paratransit service as 

required by ADA, and conducting annual public hearings and soliciting input 

from the general public.   

 

4) Applicants must annually reaffirm their compliance with Title VI.   Applicants are 

also reviewed in this area every three years as part of their Quality Assurance 

Review.  The QAR guidelines are attached to this plan as Exhibit XV. 

 

All applicants must execute the Assurance of Compliance with Title VI of the Civil 

Rights Act of 1964 and are included in ODOT's Title VI plan which is updated every 

three years.    

 

DBE 

 

In accordance with 49CFR Part 26, the Office of Transit updated and submitted its DBE 

Program to FTA Region V.  This program, available on the Office’s website, will be 

incorporated into ODOT’s overall DBE Program submission to FHWA.  As part of the 

Office’s Program, Disadvantaged Business Enterprises will be provided with the 

maximum opportunity to participate in Section 5311 projects.  

 

ODOT provides assistance to Section 5311 grantees in DBE compliance.  The Office of 

Transit staff monitors the Federal Program requirements and assist the applicants in 

establishing and expanding their DBE program and in meeting established goals.  A DBE 

Regulations Summary package has been developed consisting of a regulations summary 

handbook, annual goal projection and quarterly report forms, directory of certified DBEs, 

a list of minority organizations, and certification forms that is posted on the Office of 

Transit website that can be downloaded by recipients and potential DBEs in their 

communities.  The Office also coordinates with the ODOT EEO Office in an effort to 

update and expand its list of certified DBEs.  DBE information located at: 

http://www.dot.state.oh.us/Divisions/TransSysDev/Transit/Pages/DBE.aspx 
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 EEO 

 

ODOT has submitted its EEO program to FHWA and is in compliance with all 

requirements.  No Section 5311 applicants currently meet the FTA EEO thresholds.  If 

this occurs, however, ODOT will require the applicant to submit a copy of its EEO 

program as part of the annual application process. 

 

P. Maintenance 

 

As indicated Section T. State Program Management, Section 5311 grantees must perform 

the necessary maintenance to keep vehicles and equipment and facilities in good working 

order.  Grantees who subcontract are required to incorporate into their service 

requirements these maintenance requirements and provide adequate oversight for these 

subcontracts.  ODOT has provided to each grantee its Preventive Maintenance booklet 

and provides periodic maintenance training and workshops.  Maintenance guidelines and 

practices are reviewed as part of each system’s Quality Assurance Review, also described 

in Section T.  All ADA equipment are included in these reviews and training.   

 

Q. Charter Rule 

 

Section 5311 proposers are required to comply with the FTA Charter Regulations, 49 

CFR Part 604 which includes the annual submission of the Charter Service Agreement as 

part for annual Certifications and Assurances document provided with each proposal.  

ODOT requires eligible recipients to follow the Charter Regulation as published in the 

ODOT’s publication “FTA’s Charter Regulations: A Compliance Guide for Ohio’s 

Public Transit Systems.” 

 

A recipient shall enter into a Charter Service Agreement if it receives Federal funds for 

equipment or facilities under the Federal Transit Laws.  The terms of the Charter Service 

Agreement are as follows: “The recipient agrees that it, and each of its subrecipients, and 

third party contractors at any level who use FTA-funded vehicles, may provide charter 

service using equipment or facilities acquired with Federal assistance authorized under 

the Federal Transit Laws only in compliance with the regulations set out in 49 CFR, Part 

604 which are incorporated here by reference. 

 

The Charter Service Agreement is contained in the ODOT Annual Certifications 

Assurances published annually as part of the rural proposal process in order to apply for 

funding.  Once a recipient receives Federal funds, the Certifications and Assurances 

become part of its Grant Agreement for Federal financial assistance. 

 

Grantees are required to file Charter Activity reports with ODOT every quarter to record  

information: (1) for every charter trip made by Government Officials on Official 

Government Business (40 CFR part 604.6). Transit systems are limited to 80 hours per 

year under this exception to FTA Charter Rules; (2) for every charter trip made by clients 
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of Qualified Human Service Organizations (40 CFR part 604.7). (3) when the transit 

system leases vehicles and/or drivers to a private charter operator (49 CFR part 604.8); 

(4) when the transit system provides a charter service after sending a Notice to all 

registered private charter operators and no registered provider indicates an interest in 

providing the services (49 CFR part 604.9).  Records for all activity must be retained for 

a three year period. 

 

ODOT tracks the receipt of charter activity as indicated (1) through (4) and reports this 

information to FTA quarterly.  

 

R. Section 504 and ADA Reporting 

 

Section 5311 applicants must execute the FTA Assurance of Nondiscrimination on the 

Basis of Handicap by Recipients of Federal Financial Assistance.  Additionally, 

applicants must describe their efforts to meet the needs of the elderly and disabled in their 

service area and their status of meeting the ADA requirements. 

 

Section 5311 demand response systems are monitored to ensure that equivalent service is 

provided to all passengers, including people with disabilities; equivalent scheduling must 

also be available to all passengers, including the hearing impaired.  Systems requesting 

capital assistance to purchase nonaccessible vehicles are required to execute the 

Certification of Equivalent Service as required by the Americans With Disabilities Act of 

1990.   

 

Section 5311 fixed route systems are required to offer complementary paratransit service 

as outlined in their Complementary Paratransit Plan filed January 26, 1992 and 

subsequent updates due January 26 of succeeding years.  ODOT staff reviewed the initial 

plans and continues reviewing the updates and coordinates compliance and monitoring 

with the FTA region.   

 

S. NTD Reporting 

 

ODOT collects all required NTD data in accordance with 49 U.S.C. 5335(b) and reports 

this information to the Rural NTD on an annual basis.  ODOT collects the data on a 

quarterly cumulative basis from its subrecipients but reports annually.  ODOT reports 

include (but not limited to) total annual revenue; sources of revenue; total annual 

operating costs; total annual capital costs; fleet size and type, and related facilities; 

revenue vehicle miles; and ridership.  See Exhibit XVI for all the NTD definitions. 

 

T. State Program Management and Evaluation 

 

ODOT's Section 5311 management guidelines are set forth in the Rural Transportation 

Manual (Exhibit XII) and provided to each Section 5311 applicant.  Specific 

management areas are further addressed below.   
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Procurement and Property Management 

 

Section 5311 grantees are required to submit all procurement documents, including 

specifications and award recommendations, for capital purchases $5,000 and higher to 

ODOT for review and concurrence.  Additionally, ODOT establishes term contracts 

which the Section 5311 grantees are eligible to purchase from.  In this case, only public 

entities are eligible (counties, municipalities, CTBs, and RTAs) and each grantee must 

submit a resolution authorizing said entity to purchase through the established term 

contract.  For private nonprofit grantees, ODOT initiates purchase orders from the term 

contracts on their behalf.   

 

ODOT has implemented its Public Transportation Management System, an inventory for 

each vehicle, property, facilities and piece of equipment purchased with an initial 

purchase price of $1,000 or greater.  This inventory is updated with each capital purchase 

and disposition.   

 

Maintenance and Disposition 

 

Section 5311 grantees are required to perform the necessary maintenance to keep 

vehicles, equipment and facilities in good working order.  Grantees who subcontract are 

required to incorporate into their service requirements these maintenance requirements 

and provide adequate oversight for these subcontracts.   

 

All disposition of vehicles, equipment and facilities require ODOT concurrence.  Request 

for disposition is made to the Office of Transit in accordance with established ODOT 

disposition criteria (see Exhibit XIV).  All requests for disposition are reviewed on a 

case-by-case basis. Those requests for disposition prior to established ODOT criteria are 

reviewed carefully for supporting documentation of the early disposition request.   

Agencies receiving ODOT concurrence for vehicle dispositions meeting ODOT criteria 

may use all proceeds from the actual disposition toward vehicle replacement.   

 

Financial Management 

 

Section 5311 grantees are accountable for project finances and for maintaining 

bookkeeping records in accordance with Federal requirements.  ODOT provides  

technical assistance to grantees in the maintenance of these records.   

 

Audits are required for all grantees and, if a final audit discloses overpayments, the 

grantee is responsible for remitting such overpayment to ODOT.  The grantee is also 

responsible for recovering any overpayment from the service provider.   

 

All Facility Requests, whether Construction, Renovation or New Purchases 

 

Technical assistance is provided through the program.  Grantees are required to provide 
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project oversight either through a county or city engineer or through a consultant contract 

to be reviewed through the ODOT Project Scoping Process.  Grantees are required to 

comply with NEPA and all environmental requirements.  The ODOT Office of 

Environmental Services (OES) has primary responsibility for adherence to the National 

Environmental Policy Act.  OES performs the required environmental reviews and 

completes the Probable Categorical Exclusion (Section 771.117(d) form. 

 

On-Site Quality Assurance Reviews 

 

ODOT performs on-site quality assurance reviews either with in-house staff or through 

consultant contracts under the OTAP program.  These reviews follow ODOT’s Quality 

Assurance Review checklist.  A brief report is prepared following each evaluation which 

summarizes the findings and recommendations of the evaluation.  Follow-up is conducted 

annually as part of the grantee’s Section 5311 proposal submission and during site visits.   

 

Initial evaluations of new systems are conducted approximately one year after project 

initiation.  Quality Assurance Reviews are conducted every three to four years, depending 

on schedule restraints.  Vehicle and equipment inspections and inventories are conducted 

concurrently.   

 

Additionally, ODOT collects quarterly operating data from each Section 5311 system for 

its Section 5311 operating data base.  ODOT’s Status of Transit Reports are published 

and distributed annually and are used to document the individual system's performance 

and to assist the systems review their operations.       

 

Audits and Project Close-outs 

 

All Section 5311 grantees are required to have an annual audit.  Where grantees 

subcontract, subcontractors are subject to the audit requirements as well.  Section 5311 

grantees must follow the requirements of the Single Audit Act of 1984 and OMB A-133 

as applicable.   

 

Performance Measures 

 

Section 5311 grantees are encouraged to monitor performance measures to monitor cost-

effectiveness and cost efficiency.  Federal and State funds are currently distributed based 

on a new funding distribution process as outlined in Section H, Project Selection Criteria 

and Funding Distribution, of this document. 

 

State reporting requirements 

 

Section 5311 grantees report financial and operating data quarterly to ODOT based on 

the National Database Chart of Accounts.  This information is currently used in ODOT’s 

new distribution process for Section 5311 funding and is also the basis for the assessment 

mentioned in the previous paragraph.   

http://www.epa.gov/oecaerth/nepa/index.html
http://www.epa.gov/oecaerth/nepa/index.html
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U. Other Provisions, Certifications and Assurances 

 

All Section 5311 grantees are required to execute and submit all required certifications 

and assurances as outlined in FTA C 9040.1F, Chapter X and Appendix F.  Further 

clarification on specific provisions is offered below. 

 

 1) Section 5333(b) 

 

Section 5311 applicants are required to execute the Section 5333(b) Warranty for rural 

and small urban systems and to post the 5333(b) notice. 

 

 2) Environmental Protection 

  

Section 5311 operating projects and vehicle purchases are generally felt to have very 

limited or no environmental effects and are considered categorical exclusions.  Engine 

emission requirements are monitored as necessary.   

 

Capital projects to construct storage and maintenance garages and office facilities are also 

felt to cause no significant impact on the environment but are reviewed by ODOT on a 

case-by-case basis using the suggested FTA environmental checklist and also submitted 

to FTA for review and concurrence.  

 

3) School Transportation 

 

Section 5311 grantees only provide school transportation insomuch as it can within its 

provision of general public service.  No Section 5311 grantees provide exclusive school 

transportation.  

 

 4) Buy America 

 

Section 5311 applicants are required to comply with 49 USC 5323(j), 49 CFR Part 661, 

and any other implementing guidance issued by FTA.   Buy America provisions are also 

incorporated into all ODOT term contract purchases conducted on behalf of Section 5311 

systems.   

 

 5) Pre-Award and Post Delivery Audits 

 

ODOT monitors procurements for vehicles in accordance with the FTA regulation "Pre-

Award and Post-Delivery Audits of Rolling Stock Purchases" and subsequent guidance 

published in 49 CFR Part 663 and the March 31, 1992 Federal Register.   

 

6) Interim Bus Testing, 49 CFR, Part 665 

 

Section 5311 applicants must certify their compliance to 49 CFR, Part 665, for all 
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applicable vehicles purchased or leased after September 30, 1989.  ODOT has 

incorporated these requirements into its term contract procurements as well.   

 

 7) Drug Free Work Place Requirements  

 

ODOT is in compliance with the Drug Free Work Place requirements and annually 

reconfirms its compliance as required by the Drug Free Workplace Act of 1988.   

 

 8) Drug and Alcohol Testing 

 

All Section 5311 applicants have implemented the provisions of the Omnibus 

Transportation Employee Testing Act of 1991, which requires drug and alcohol testing of 

safety sensitive employees.  New starts must have their testing program approved and in 

place prior to receiving funding.  Grantees  certify their compliance annually and submit 

an administrative summary of the previous year's drug and alcohol testing activities.  The 

summary is due to ODOT in such time that ODOT may  meet the annual FTA submission 

of February 15.  In addition, ODOT requires a semiannual report from each of its 

grantees.  Regular training and informational roundtables are conducted for grantees in 

addition to periodic articles in the Office of Transit’s quarterly newsletter. 

  

9) Debarment and Suspension 

 

All Section 5311 grantees are required to execute the debarment and suspension second 

tier certification. 

 

10) Restrictions on Lobbying 

       

All Section 5311 grantees are required to execute the restrictions on lobbying 

certification. 

        

V. State Management Plan Revisions  

 

ODOT will revise the State Management Plan only when significant changes occur in the 

Federal Section 5311 Program or when significant changes occur in ODOT's program 

administration.   
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 Exhibit I 

 

 ODOT’s Office of Transit 

 

 Section 5311 (Rural Transit Program) Objectives 

 

 

1. Provide financial and technical assistance to rural and small urban communities for the 

planning, establishment, expansion, and operation of public transportation systems. 

 

2. Collect data and maintain public transportation files pertaining to physical inventories, 

operating characteristics, performance indicators, and financial information, for the 

purpose of evaluating the operational effectiveness and efficiency of public transportation 

systems and programs. 

 

3. Manage and monitor this Federally-sponsored and funded public transportation program 

and to assist local agencies in obtaining federal and state funds. 

 

4. Perform financial planning and technical analysis to assist in the development and 

maintenance of the public transportation element of the statewide transportation plan. 

 

5. Assist in the coordination and consolidation of human service agency transportation 

programs within the umbrella of the Section 5311 Rural Transit Program for the 

improvement and expansion of specialized services to the elderly, individuals with 

disabilities, and transportation-disadvantaged persons. 

 

6. Assist public transportation systems in the development and implementation of effective 

management and marketing strategies to expand and enhance the provision of public 

transportation services for such as initiatives as increasing public transportation ridership. 
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 Exhibit II-1 

 

 Ohio Department of Transportation (ODOT) 

 Table of Organization 

 



 

 

 

 

 

 

 

 

 

 

 Exhibit II-2 

 

 ODOT Office of Transit 

 Table of Organization 



 

 

 

 

 

 

 

 

 

 

EXHIBIT III 

 

 ODOT SECTION 5311 (RURAL TRANSIT PROGRAM)  

 DESIGNATED GRANTEE DESIGNATION CRITERIA 

 

Eligible applicants desiring to have public transit service in their jurisdictions but do not wish to 

directly administer nor operate the service can designate a private nonprofit corporation as the 

grantee.  To do this, each eligible applicant must conduct a grantee designation process.  As part 

of the process, the eligible applicant must provide a description of its transit services and service 

area to all local public and private nonprofit entities interested in becoming the designated 

Federal Transit Administration grantee for the area.  In addition, the eligible applicant must 

evaluate an interested agency’s ability to provide the services in accordance with Federal and 

State transit program requirements.   

 

Before such a determination can be made, the eligible applicant must request the following 

information for each entity: 

 

1.  Description of Entity to be Designated 

 

b. Description of entity’s primary functions or lines of business. 

 

c. A list of other Federal, State or local grant programs the entity has either operated 

or administered. 

 

d. Articles of Incorporation or other documentation to verify entity’s tax filing 

status. 

 

e. A letter from the entity’s legal counsel stating that: 

 

1) There are no pending legal matters against the entity which would prevent 

it from becoming a designated grantee and entering into contract with the 

Ohio Department of Transportation, and 

 

2) There are no pending violations against the entity by any Federal, State or 

local agencies. 

 

f. Certification that the entity will comply with all Federal, State and local 

requirements and regulations applicable to Section 5311 Rural Transit  grantees.  

These include, but are not limited to: 

 

1) Civil Rights; 

2) Disadvantaged Business Enterprise; 



 

 

 

 

 

 

 

 

 

 

3) Clean Air, Clean Water and any other environmental protection 

legislation; 

4) Labor Protection; 

5) Charter and School Bus Regulations; 

6) Privatization; 

7) Americans With Disabilities Act (ADA); 

8) Procurement, including Buy America; and 

9) FTA Drug and Alcohol Testing Regulations. 

 

2. Financial Capacity 

 

a.  A copy of the entity’s latest audit; 

b.  Verification of entity’s credit history, including the current availability of funds 

and outstanding obligation; and  

c.  A three (3) year financial plan for the proposed services. 

 

3. Administrative/Operating Capacity 

 

The qualifications of administrative personnel and staff responsible for the proposed 

transit operations, which includes: 

 

a. A copy of the entity’s personnel policies;  

b. A description of the entity’s current or proposed vehicle maintenance program.  

Discuss such items as daily vehicle inspections, vehicle storage and security and 

vehicle maintenance service intervals; 

c. Definition of  the entity’s driver training and orientation programs; and 

d. Description of the entity’s emergency and accident handling procedures and 

include a copy of the entity’s safety plan, if available. 

 

After the eligible applicant has collected and reviewed the above information, it must submit its 

recommendation for selection to ODOT along with all information received from prospective 

agencies.  Refer back to Section 3 of the “Requirements for Local Service Operation Options and 

Designating a Private Nonprofit Corporation as Grantee for the Rural Transit (Section 5311) 

Program.”   
 
attachments: 

1.  Definitions 

2.  Schedule 

 

 

 



 

 

 

 

 

 

 

 

 

 

 Definitions 

 

For benefit of this document, the following definitions are used: 

 

Eligible applicant: Under the Rural Transit (Section 5311) Program, municipalities, boards of 

county commissioners, townships, villages, county transit boards (CTBs), regional transit 

authorities (RTAs), or private nonprofit agencies which have been designated as part of the 

ODOT Designated Grantee Process.   

 

Eligible recipient: A municipality, board of county commissioners, regional transit authority or 

county transit board currently receiving funding through either the FTA 5311 or 5307 program. 

 

Pass through agreement: an agreement executed between an eligible applicant and an eligible 

recipient for purposes of passing through Section 5311 funding for the operation of rural transit 

service.   

 

Public entity: municipality, board of county commissioners, departments of county governments, 

regional transit authorities, and county transit boards.   

 

Private nonprofit agency: an agency incorporated in the State of Ohio with 501(c)(3) status. 

 



 

 

 

 

 

 

 

 

 

 

 Recommended Schedule for Designated Grantee Process  

 and/or Service Solicitation 

 

 
Task        To be completed by 

 

Prepare RFP/IFB   

Solicitation Package OR      April  

Designated Grantee Package      

 

Submit Package to ODOT for review     May  

and concurrence        

 

Advertise solicitation/designation after    May/June 

ODOT concurrence 

 

Submit entire package, including offers    June/July 

received, evaluation methodology, and award 

recommendation to ODOT for concurrence    

 

ODOT notifies Grantee of concurrence    July/August 

 

Grantee/New Designee prepares  Rural Transit    July/August 

Application  

 

For RFPs/IFBs, Grantee notifies successful     August/September 

vendor of award, pending approval of Rural  

Transit funding 

 

Grantee/New Designee submits Rural Transit    September 

Application to ODOT for review and approval 

 

ODOT notifies Grantee of approval     October/November 

 

For RFPs/IFBs, Grantee makes final award to vendor  November 



 

 

 

 

 

 

 

 

 

 

 EXHIBIT IV 

 

 SAMPLE PASS THROUGH AGREEMENT 

 

 PASS THROUGH AGREEMENT FOR FEDERAL TRANSIT  

 ADMINISTRATION (FTA) SECTION 5311 FUNDS,  

 OHIO PUBLIC TRANSPORTATION GRANT PROGRAM FUNDS (OPTGP) 

 AND OHIO ELDERLY AND DISABLED TRANSIT FARE ASSISTANCE 

 PROGRAM FUNDS (E&D) FROM  

 __________________________________________ (eligible applicant)  

 TO 

 _____________________________________________ (eligible recipient) 

 FOR THE PROVISION OF RURAL  TRANSIT SERVICE  
 IN THE  

 ____________________________________ SERVICE AREA. 

 
 This agreement is to establish the parameters under which the ______________ (eligible 

applicant) will pass through Section 5311 funds to the __________________ (eligible recipient), 

an FTA Recipient through the (Section 5311/5307) Program, for the provision of rural transit 

service within the _________________ (service area). 

 

WHEREAS, ________________ desires to apply for Section 5311 Program for rural transit 

service in the ________________ service area but wishes to pass through the Section 5311 

funding for the _____________________ (administration; operation; administration and 

operation ) of the rural transit service. 

 

WHEREAS, ________________ is an eligible FTA recipient under the ____________ (Section 

5311/5307) program. 

 

NOW THEREFORE BE IT RESOLVED BY THE SIGNING OF THIS AGREEMENT: 

 

The ___________________ and ____________________ agree and certify that: 

 

1) The ____________________ (FTA recipient) has the requisite legal, financial, and 

technical capacity to undertake and complete the provision of rural transit service in the 

_____________ service area. 

 

2) The ____________________ (FTA recipient) will be responsible for compliance with all 

federal, state, and local requirements pertaining to the provision of such services. 

 

3) The _______________ (FTA recipient) agrees to comply with the terms and conditions 

as outlined in the Federal Transit Administration’s (FTA) most recent update of the FTA 



 

 

 

 

 

 

 

 

 

 

Master Agreement. 

 

4) The ____________________ (FTA recipient) agrees to comply with US DOT 

regulations, Uniform Administrative Requirements for Grants and Cooperative 

Agreements to States and Local Governments. 

 

5) The ____________________ (FTA recipient) agrees that any and all federal changes 

apply to the services being provided under this agreement.   

 

6) The ____________________ (FTA recipient) agrees to operate the services and maintain 

any vehicles provided in accordance with the scope of services defined by the 

__________________ (FTA Eligible Applicant), the FTA/ODOT contract.   

 

_______________________    ___________________ 

Eligible Applicant      Date 

 

 

 

_______________________    ____________________ 

FTA Recipient      Date 

 

 
 

 

 



 

 

 

 

 

 

 

 

 

 

 EXHIBIT V 

 

 ODOT SECTION 5311 (RURAL TRANSIT) PROGRAM 

 FORMULA ALLOCATION 

 

 

Operating Assistance 

 

In CY 2009, ODOT implemented a new federal funding distribution process.  Rural Transit 

Program Federal and State funding will be determined after project proposals are received and 

evaluated as described below.  All proposals will be reviewed and evaluated in relation to the 

state standard (see Appendix A) established for each performance measure listed below.  

 

1) Percent of General Public Ridership 

2) Passenger Trips Per Hour 

3) Cost Per Vehicle Mile 

4) Cost Per Passenger Trip 

 

These performance measures will be tracked against the state standard established CY 2009 

(using 2008 data) and evaluated every three years.   

  

Eligible applicants may apply for all or a portion of their funding distribution.  Any eligible 

applicant who does not use its entire distribution for three consecutive years will have its funding 

reduced accordingly (in subsequent years) at ODOT’s discretion.  These funds will then be  re-

distributed among capital and new start projects. 

 

ODOT may, at the same time allocations to existing systems are made, set aside Federal  and 

State funds for new start systems.  The level of new start funding is at the Administrator’s 

discretion and will vary from year to year based on the total Federal and State funding annually 

allocated; the total amount of requests from existing systems, based in Four Year Capital and 

Operating  plans; and the estimated amount of new start requests to be received, based on figures 

from Four Year Capital and Operating Plans and/or other planning documents.  Any new start 

funds remaining after all requests have been received and funded will be redistributed at the 

discretion of the Deputy Director.   

 

Capital Assistance 

 

Capital funding is discretionary.  Projects will be considered for capital funding as long as the 

capital project is consistent with Program eligibility criteria, and has been  programmed on a 

system’s Four Year Capital and Operating Plan.  All project awards will be based on total funds 

available.  ODOT reserves the right to reduce any and all awards based on available funding.   
 



 

 

 

 

 

 

 

 

 

 

Please see the Section 5311 Rural Transit Program Criteria for funding formulas for  operating 

and capital projects, www.dot.state.oh.us/ptrans,  click on Funding Programs, then on Rural 

Transit. 
 
X:\rural\State Management Plan\20204RuralUpdate–ExhibitV-Rural Allocation.wpd 
 

http://www.dot.state.oh.us/


 

 

 

 

 

 

 

 

 

 

 Exhibit VI 

 OHIO TECHNICAL ASSISTANCE PROGRAM (OTEC) 

 

 Sample Projects 

 

Training  

$  Financial Management  

$  Cost Allocation  

$  Drug and Alcohol Requirements  

$   Reasonable Suspicion 

$   3
rd

 Party Administrators 

$   Recordkeeping and Audit Preparation 

$  Dispatch/Scheduling 

$  ADA 

$  Governing Board 

 

Scholarships 

$  CTAA Annual Conference 

$  Ohio Public Transit Annual Conference 

$  FTA National Transit Database Training 

$  Midwest RTAP hardware/software conference 

$  Wright State University Transit Courses (co-sponsored by ODOT) 

 

Management Performance Reviews and Technical Assistance 

 

Transportation Development Plans 

 

Coordination Performance Reviews and Technical Assistance 

 

Rural Circuit Rider 

 

Ohio Transfer, a quarterly newsletter 

 

Data Analysis and Performance Measures 

 

Facility Feasibility Whitepaper and Checklist 

 

Strategic Planning and Transition Planning 
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 Exhibit VII 

 Rural Transit Program 

 Four-Year Capital and Operating Plan 

 

Please go to the ODOT Office of Transit website, www.dot.state.oh.us/ptrans, for a complete 

copy of the Four-Year Capital and Operating tables and instructions.   

 

Click on funding programs, then on Rural Transit. 

http://www.dot.state.oh.us/


 

 

 

 

 

 

 

 

 

 

 Exhibit VIII 

 ODOT Section 5311 (Rural Transit) Request for Proposals 

 

Please go to the ODOT Office of Transit website, www.dot.state.oh.us/ptrans, for a complete 

copy of the current program Request for Proposals.   

 

Click on funding programs, then on Rural Transit. 
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 Exhibit IX 

 Statewide Transportation Coordination Task Force 

 Members 

 

STATEWIDE TRANSPORTATION COORDINATION 

TASK FORCE MEMBERS 
 

 

 

Roland Mross 

Regional Ambassador for United We Ride 

Community Transportation Association 

12360 St. Armands Circle 

Carmel, IN  46033 

202-243-9165 

202-737-9197 fax 

mross@ctaa.org 

 

Janet Hofmann 

Human Service Program Administrator 

Ohio Department of Aging 

50 W. Broad St., 9th Floor    

Columbus, Ohio 43215-5928 

614-466-6366 

614-466-5741 fax 

jhofmann@age.state.oh.us 

 

Dennis Frazier 

Medicaid Health Systems Specialist 

Office of Ohio Health Plans 

Ohio Department of Job and Family 

Services 

P.O. Box 182709 

Columbus, OH  43218-2709 

614-466-6420 

614-466-2908 fax 

frazid@jfs.ohio.gov 

 

Karen Ernes 

Section Chief 

Office of Family Stability 

Ohio Department of Job and Family 

 Services 

50 W. Town Street 

Columbus, OH  43215 

614-644-1122 

614-466-1767 fax 

karen.ernes@jfs.ohio.gov 

 

 

 

 

 

 

Mary King 

Policy Developer 

Office of Family Stability 

Ohio Department of Job and Family 

Services 

50 W. Town Street, 6
th

 Floor 

Columbus, OH  43215 

614-644-1132 

614-466-1767 fax 

mary.king@jfs.ohio.gov 

 

Hope McGonigle 

Ohio Department of Job and Family 

Services 

50 W. Town Street 

P.O. Box 182709 

Columbus, OH  43218 

614-752-4396 

hope.mcgonigle@jfs.ohio.gov 

mailto:mross@ctaa.org
mailto:frazid@odjfs.state.oh.us
mailto:karen.ernes@jfs.ohio.gov
mailto:mary.king@jfs.ohio.gov
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Ron Weber 

Office of Workforce Development 

Ohio Department of Job and Family  

Services 

P.O. Box 1618 

Columbus, OH  43216-1618 

614-644-0821 

614-728-8366 fax 

ronald.weber@jfs.ohio.gov 

 

Doug Bailey 

Community Employment Manager 

Ohio Department of Mental Health 

30 E. Broad St., 8th Floor, Suite 800 

Columbus, Ohio 43215-3430 

614-466-9989 

614-466-1571 fax 

BaileyD@mh.state.oh.us 

 

 

 

 

 

 

 

Leslie Paull 

Manager Employment & Economic Dev. 

Ohio Department of MR/DD 

35 E. Chestnut St., 5
th

 Floor 

Columbus, Ohio 43215 

614-466-3240 

614-728-7072 fax 

leslie.paull@dmr.state.oh.us 

 

Marianne Freed 

Administrator 

Office of Transit 

Ohio Department of Transportation 

1980 W. Broad St., 2
nd

 Floor 

Columbus, OH  43223 

614-466-7084 

614-466-0822 fax 

marianne.freed@dot.state.oh.us    

 

Barbara Piper 

Ohio Coordination Program Coordinator 

Office of Transit 

Ohio Department of Transportation 

1980 W. Broad St., 2
nd

 Floor 

Columbus, OH  43223 

614-466-2140 

614-887-4147 fax     

barbara.piper@dot.state.oh.us 

 

Joshua Gearhardt 

Public Transit Manager 

Office of Transit 

Ohio Department of Transportation 

1908 W. Broad St., 2
nd

 Floor 

Columbus, OH  43223 

614-644-7362 

614-887-4131 fax 

joshua.gearhardt@dot.state.oh.us 

Cheryl Martinez 

Assistant Director 

Bureau of Vocational Rehabilitation 

Ohio Rehabilitation Services Commission 

400 East Campus View Blvd., SW3A 

Columbus, Ohio 43235-4604 

614-438-1240 

614-985-7839 fax 

cheryl.martinez@rsc.state.oh.us 

 

Kathy Adams 

Public Transportation Planner 

Richland County Regional Planning 

Commission 

35 North Park Street 

Mansfield, OH 44902 

419-774-6396 

419-774-5685 fax 

kadams@rcrpc.org 

 

mailto:ronald.wber@jfs.ohio.gov
mailto:BaileyD@mh.state.oh.us
mailto:leslie.paull@dmr.state.oh.us
mailto:barbara.piper@dot.state.oh.us
mailto:lynn.rathke@dot.state.oh.us
mailto:kadams@rcrpc.org


 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

    

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 

 

 

 Exhibit X 

Ohio Department of Transportation 

Office of Transit 

 

Protest Procedures 

 

 

1. Definitions 

 

 a. The term Adays@ refers to working days of the Ohio Department of 

Transportation (ODOT). 

 b. The term Afile@ or Asubmit@ refers to date of receipt by ODOT. 

 c. The term Agrantee@ refers to agencies receiving 49 U.S.C. Section 5307, Section 

5310, and Section 5311 funds allocated by the Federal Transit Administration 

(FTA) and administered by ODOT. 

 

 

2. General Conditions 

 

a. The ODOT=s review of any protest will be limited to: 

  (1) Violations of state laws and regulations.  Violations of Federal law or 

regulations shall be under federal jurisdiction.  

  (2) Violation of grantee=s protest procedures or failure to review a complaint 

or protest 

 

 b. Protests must first be filed with the grantee in accordance with local procedures 

and requirements.  The protestor may file a protest with ODOT only if any the 

two conditions above were violated.  Protests must be sent to: 

 

Administrator 

Office of Transit 

Ohio Department of Transportation 

1980 West Broad Street, 2
nd

 Floor 

Columbus, Ohio 43223 



 

 

 

 

 

 

 

 

 

 

Attention: Bid Protest 

 

 

The protest will be reviewed by a protest committee consisting of at a minimum, 

Rural Transit Manager, Rural Transit Coordinator, and a Rural Transit Analyst. 

 

 

The committee will recommend to the Administrator its resolution of the protest.  

The Administrator has the authority to agree, disagree, or alter the 

recommendation.   The Administrator=s decision will be made after consultation 

with the Ohio Attorney General=s Office, Transportation Section. 

 

 c. The protest must: 

 

(1)      Include the name and address of the protestor; 

  (2) Identify the grantee, project number, and the bid contract number, if 

applicable; 

  (3) Contain a statement of the grounds for protest, any supporting 

documentation and additional materials in support of an initial protest will 

only be considered within the time limits specified in paragraph 4; 

  (4) Include a copy of the protest filed with the grantee, and a copy of the 

grantee=s decision, if any; and  

  (5) Indicate a ruling or relief desired from ODOT. 

 

 d. ODOT will not consider any data that was not submitted with the original protest 

to the grantee.   If new data becomes available after the exhaustion of 

administrative remedies at the grantee level, that data must be filed with the 

grantee with a request for reconsideration.  If the request is denied or if 

administrative remedies at the grantee level are again exhausted, the protestor 

may then submit the new data to ODOT.  ODOT will consider the data if the file 

as part of an initial protest within the time limits specified in paragraph 3, or as 

additional material filed within the limits specified in paragraph 4. 

 

3. Time for Filing 

 

a. Protests based upon restrictive specifications or alleged improprieties in any type 



 

 

 

 

 

 

 

 

 

 

of solicitation, which are apparent prior to bid opening or the closing date for 

receipt of initial proposals, shall be filed not later than three (3) days prior to bid 

opening or the closing date for receipt of initial proposals. 

 

b. In cases other than those mentioned above, bid protests shall be filed with ODOT 

not later than ten (10) days after the exhaustion of administrative remedies at the 

grantee level is known or should have been known, whichever is earlier. 

 

c. A protest may be considered, even if the initial filing is late, in the following 

circumstances: 

 

  (1) If lateness of the protest submission is the fault of ODOT or the grantee 

handling the protest submission; 

  (2) ODOT determines that the protest raises significant questions to 

procurement practice or procedure; or 

  (3) A court of competent jurisdiction requests, expects, or otherwise expresses 

interest in ODOT=s decision. 

 

4. Time for Submission of Additional Information 

 

Any additional information requested or required by ODOT from the protestor, the 

grantee, or interested parties shall be submitted as expeditiously as possible but in no case 

later than five (5) days after the receipt of such request unless specifically excepted by 

ODOT. 

 

5. ODOT=s Time Schedule for Response 

 

ODOT will acknowledge receipt of protest within five (5) days after receipt.  Decisions 

will be rendered within thirty (30) days after receipt of protest unless additional 

information from the protestor or grantee is required.   If additional information is 

required, a decision will be rendered within thirty (30) days after receipt of the additional 

information. 

 

6. Protest to Federal Transit Administration (FTA) 

 

 



 

 

 

ODOT=s decision may be appealed to FTA.   FTA will only review protests where 

ODOT has failed to follow its protest procedures, or its failure to review a complaint or 

protest.   An appeal to FTA must be received by the FTA regional or headquarters office 

within five (5) working days of the date the protestor knew or should have known of the 

violation. 

 

Protest must be sent to: 

 

FTA Area Director 

Federal Transit Administration, Region V 

200 W. Adams Street 

Suite 2410 

Chicago, IL 60606 

Attention: Bid Protest 

s 
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 Exhibit XI 

 

 Organizing a Public Transit Advisory Committee (TAC)  

 

A public transit system's success depends on the support of citizens who recognize the need for 

the system and its benefit to the community.  A key ingredient to gaining support for a public 

transit system is citizen input early in the system's development.  

 

ODOT strongly recommends that local elected officials (city, county, or both) appoint a Transit 

Advisory Committee (TAC) to assist the officials in the development of a public transit system.  

If you have been a coordination project, you already have in place a group of agency 

representatives and other interested individuals.  Some or all of these “partners” can be appointed 

to the TAC.  While ODOT is available to serve as a technical advisor to the committee, service 

related recommendations must be made by the TAC.  Remember, too, that the TAC is not a 

policy making body, but serves only to make recommendations to the local officials, the ultimate 

decision-making responsibility for public transportation service.   

 

The TAC should be comprised of five to ten members with the following representation: 

 

$ 1 to 2 persons from the business 

 community 

 

$ 1 to 3 disabled and elderly persons; 

 

$ 1 to 2 racial minorities; 

 

$ 1 to 3 persons from the human service 

 community; 

 

$ 1 to 2 persons  from  the local  transportation industry (taxi or bus 

 operator); and 

 

$ 1 to 2 interested citizens  

 

Meeting frequency will depend on the need for public transportation, availability of committee 

members, and the number of issues to be decided. 

 

TAC Duties 

Local officials and the Transit Advisory Committee should use information gathered through 

surveys, community meetings, or during the feasibility study if one was conducted, to consider 

public transportation benefits, the different transportation system types, and the various costs. 

  

After these decisions are reached, the Transit Advisory Committee can make recommendations 

concerning the following: 

 

1. What are the goals and objectives of the proposed transportation system?  



 

 

2. Who will apply for the funding, administer and oversee the transportation system? 

 

3. Who will operate the system?  Will it be provider side (city or county operated or 

contracted out) or user side (rates negotiated with local taxi operators)? 

 

4. Will the proposed service be fixed route, demand-responsive, or a combination of the 

two? 

 

5. What level of service will be provided? 

6. What size and type of vehicles will be required? 

7. What will the fare structure be? 

 

8. What will the hours of operation be? 

 

9. Will the applicant be willing to provide the local cash share or will the local share be 

provided through other sources (such as transportation contracts with human service 

agencies)? 

 

If local officials desire the service to be county or city operated, a cost analysis must be made to 

support the economics of operating the service versus contracting with a private operator 

especially if a private operator already exists in the community.  Federal and State funds may not 

be used to  directly compete with a private for profit operator. If a private operator is desired and, 

after solicitations of bids or proposals, only one operator is interested in providing the service, 

for example the local operator, a cost analysis must be conducted to ensure that the proposed 

costs are reasonable and comparable to like systems.  See Chapter 7, Third Party Contracting 

Guidelines, Section D, Contract Cost and Price Analysis for Every Procurement Action, for more 

information on cost analysis.   

 

If there is more than one public entity  (both a county and a city) interested in initiating a transit 

system, the local officials must decide which entity will be the "lead agency" to apply for the  

Rural Transit Program funding.  

 

So far, discussion of the TAC has focused on duties pertinent to a new rural transit system.  The 

TAC, however, should continue to function in its advisory capacity as long as the system exists.  

Membership and make-up of the committee may change over time, but input from this group is 

essential as the system continues to strive to meet the needs of the community.  For existing 

systems, the TAC can provide input on the following: 

 

$ Review the system’s mission statement.  Does it accurately reflect the needs of the 

community? 

 

$ Annual review of the goals and objectives of the system.  Have they been met?  Are 

revisions in order? 

 

$ What, if any, service changes are needed or should be considered?  The TAC might 

recommend that the Transportation Development Plan (TDP) be updated with assistance 



 

 

from ODOT. 

 

$ Are changes in the fare structure warranted?  If so, what impact will 

 a change have on ridership?  

 

The TAC is a valuable resource for staying current with what is going on in the community.  

Transit staff should remember that TAC meetings are open to the public and provide an 

opportunity for individuals who are not members of the TAC to express their opinions about the 

service.  

 

(Excerpt from ODOT Rural Transit Manual, Section II, Planning) 
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 Exhibit XII 

 

 RURAL TRANSIT PROGRAM MANUAL 

Volume I 

 

Table of Contents 

 

 

Chapter Page 

 

“Look in the Book” ......................................................................................................................... ii 

Chapter 1 Introduction and Program Overview ........................................................................... 1-1 

Chapter 2 Planning ....................................................................................................................... 2-1 

Chapter 3 Program Requirements ................................................................................................ 3-1 

Chapter 4 Allocation and Funding  .............................................................................................. 4-1 

Chapter 5 Accounting, Budgeting, and Invoicing ....................................................................... 5-1 

Chapter 6 Operating Data and Performance Measures ................................................................ 6-1 

Chapter 7 Third Party Contracting Guidelines     . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7-1 

Chapter 8 Vehicle, Equipment, and Real Property Acquisition .................................................. 8-1 

Chapter 9 Inventory and Disposition  .......................................................................................... 9-1 

Chapter 10 Glossary ................................................................................................................... 10-1 



 

 

 Exhibit XIII 

 ODOT Resource Directory 

 

TABLE OF CONTENTS 
(By Subject Listing) 
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 Exhibit XIV 

OHIO DEPARTMENT OF TRANSPORTATION 

OFFICE OF TRANSIT 

RURAL TRANSIT PROGRAM AND SPECIALIZED 

TRANSPORTATION PROGRAM Minimum USEFUL LIFE 

GUIDELINES FOR VEHICLES  

MODEL YEAR PRIOR TO 2006 

 
 

 4 years & 

100,000 

Miles 

5 Years & 

120,000 

Miles 

120,000 

Miles 

150,000 

Miles 

5 Year 15 Years 

Standard 

Minivan 

(SMV) 

X  X    

Modified 

Minivan 

(MMV) 

X  X    

Converted  

Van (CV) 

X  X    

Light Transit 

Narrow Body 

(LTN) 

formerly 

Dual Wheel 

Cutaway 

(DWC) 

 X  X   

Light Transit 

Vehicle  

Wide Body 

(LTS/LTF) 

 X  X   

 

 

 

 

 

 

 

 

 

 



 

 

 

OHIO DEPARTMENT OF 

TRANSPORTATION 

OFFICE OF TRANSIT 

Disposition Guideline 

for vehicles model year 2006 or later 

Rural Transit Program & Specialized Transportation Program 

vehicle, minimum useful life criteria 

 

 
 

5 Years & 120,000 

 

6 Years & 

150,000 

 

150,000 miles 

 

200,000 miles 

 

SEDANS X  X   

Standard Minivan (SMV) X  X   

Modified Minivan (MMV) X  X   

Basic Standard Van 

(BSV) 

X  X   

Non Revenue vehicle (service 

truck) 
X  X  

Converted Van (CV) X  X  

Light Transit Vehicle (LTN) X  X  

Light Transit Vehicle 

(LTV) 

 X  X 

 

 
Depicts the useful life of each of the eight (8) vehicle types used in small transit operations.  Vehicles 

must be properly maintained to successfully reach their useful life.   These are standards set by the 

Ohio Department of Transportation 

Note:  You may request disposition when the vehicle meets the guidelines in the table; the disposition 

decision is ODOT’s.   Disposition before the established guidelines may be granted under special 

circumstances, such as excessive maintenance expenses.  ODOT reserves the right to ask for 

maintenance records and other documentation. 

 



 

 

Exhibit XV 

 

Rural Transit Program QAR  

Federal Regulatory Compliance 

Review 

Topic 

Compliant 

(yes/no) 

Documentation: Verification 

and/or Observation 
Notes 

Charter  

 If system response is 

“no”, review agency 

contracts and service   

 If system response is 

“yes”, review public 

advertisement and 

“Willing and Able” 

responses  

 

Civil 

Rights/ADA 
 

 ADA Compliance 

Policy 

 Provision of Equivalent 

Service 

 System Accessibility 

 System 

Communications 

(Brochure, Telephone 

Book, Ohio Relay, 

Information in 

alternative formats) 

 ADA required policies 

and documentation 

(Job Descriptions, 

Service Area, Service 

Hours, Access to 

Information, Seatbelt 

Usage, Wheelchair 

Securement, Lift 

Procedures and 

Training, Preventive 

Maintenance, Trip 

Denials, Pretrip 

Inspections, PCAs, 

Service Animals, 

Oxygen Tanks)  

 Trip Denial Analysis 

 

Commercial 

Driver’s 
 

 # of CDL Vehicles 

 Licenses and 
 



 

 

License Certifications Policy 

and Procedure 

Civil 

Rights/DBE 
 

 DBE Program 

Documentation (Goal 

Projections for all 

systems on an annual 

basis) 

 Plans and Reports 

(Systems with 

contracting 

opportunities above 

$250,000 threshold, 

excluding vehicles) 

 

Debarment 

and 

Suspension 

 

 Debarment and 

Suspension 

Certification (signed 

contract w/FTA Master 

Agreement) 

 

Drug and 

Alcohol 
 

 D & A Policy 

 Employee Awareness 

& Training 

documentation  

 Third-Party 

Administrator 

Reporting (testing 

rates) 

 Collection Site 

Reviews (ODOT 

requirement) and 

System Oversight 

documentation 

 MRO, BAT, SAP 

Certifications and 

Credentials on file 

 Recordkeeping and 

Confidentiality (secure 

access to records and 

communication of 

results) 

 

Civil 

Rights/EEO 
 

 EEO Program 

Documentation 

 Posted EEO Sign  

 

FMCSA  
 If travel over state 

lines, FMCSA 

application & approval 

 



 

 

documentation 

Ohio State 

Highway 

Patrol 

Mandatory 

Bus 

Inspections 

(>15 

passengers 

and/or > 

10,000 lbs.) 

 
 Inspection 

documentation  
 

New Model 

Testing 
 

 If purchased directly, 

vehicle procurement 

procedure and 

documentation 

(Altoona testing) 

 

Pre-

Award/Post 

Delivery 

Audit & Buy 

America 

 

 Vehicle Delivery 

Checklist(s) 

 If purchased directly, 

Pre-Award/Post 

Delivery and Buy 

America Certification 

 If purchased directly, 

vehicle procurement 

procedure and 

documentation 

 

 

Private 

Sector 

Participation 
 

 Private Sector 

Involvement 

documentation 

 

Restrictions 

on 

Lobbying 

 
 Procurement Procedure 

(signed contract w/FTA 

Master Agreement) 

 

School Bus  
 School Bus Service 

Contracts and service  
 

Section 504  
 Complaints filed on the 

basis of a disability 
 

Section 

5333(b) 

Labor 

Warranty 

  Posted Labor Warranty   

Civil 

Rights/Title 

VI 
 

 Yearly updates in grant 

application to ODOT 
 

 



 

 

 

 Exhibit XVI 

Revised April 2007 
 
Instructions for Completing the Operating Data Report Form (ODRF) 
 

I.  General Information 
 

The ODRF covers four quarters and includes a cumulative column (year to date 
figures).  It must be submitted to ODOT by the 15th of the month following the 
end of each quarter.  The first quarter report is due by April 15th, and each report 
thereafter is due by July 15 and October 15, except for the final report which is 
due February 28. 
 
Late submission of the ODRF can affect your system’s annual operating 
allocation. 
 
The ODRF must be submitted by e-mail to the ODOT Rural Transit Invoice 
mailbox at: ODOT.RuralTransit.Invoices@dot.state.oh.us. Since this is an 
Office of Transit general e-mail address there is no need to send a copy to your 
ODOT representative.  Each ODOT representative will download the ODRF to 
process.  Faxes are not the preferred method of submittal but may be sent only 
upon prior approval from the Office of Transit. 
 
Please note that there has been extensive changes in the definitions due to 
the new Rural National Transit Database requirement release.  In order to 
come into compliance our definitions must match that of the national 
database system.  So please review all of the definitions closely.    
 
 

(Chapter 6 completely revised due to the newly 
released NTD requirements) 
 
II. Form Instructions 

 
NOTE: When entering data into the ODRF spreadsheet, remember to enter data only in 
the blue fields.  The program will calculate the total for Sections A, B, C, D, G; Sections 
E and F 1- 4, are not cumulative.  IMPORTANT:   The definitions have changed so 
please read the instructions carefully. 
 
Enter Grantee Name and Date at top of form. 
 

mailto:ODOT.RuralTransit.Invoices@dot.state.oh.us


 

 

Check only one box for the Modal Classification at the top of the form.  If your system 
operates more than one mode then complete a form for each mode.  Note that Demand 
Response Subscription (Public Transportation) and Non-subscription (Contract) service 
are included in the same modal classification but broken out separately where required. 
 

A. Vehicle Miles – enter Total Miles of Service in 1. For Fixed Route, 

Deviated Fixed Route Intercity Bus or Other on this line.  Break out on line 

2. Demand Response Subscription (Public Transportation) Miles 

separately from line 3. Demand Response Non-subscription Miles 

(Contract) service. 
 

B. Vehicle Hours – enter Total Hours of Service by mode classification only. 
 

C. Passengers – enter the trip data by mode into sections 1.a.and b., 2.a. 

and 2.b., 3 and 4 according to the definitions outlined below in Section III. 
 

D. Trip Denials - enter denial data by mode into sections 1.a. and b., 2.a. and 

b. according to the definitions out lined below in Section III. 
 

Comment (pattern or practice) – enter comment only for fixed route 
explanation of denial.  For multiple comments, attach an additional page. 
 

E. Staffing Level – enter the average number of staff data by mode in 1and 2  

according to the following definition: 
 

The average staff level should be reported using full-time equivalents.  Figures may 
be reported in decimals or fractions, if appropriate.  For example, if there were three 
full-time administrative staff positions and all three were filled for half of the month 
but only two were filled for the other half, the average staff level would be 2.5 
employees ((3+2)/2).  Likewise, two part-time employees working 30 hours per week 
each (60 hours total) translates into 1.5 full-time equivalent employees (60/40=1.5). 

 

Enter Volunteer drivers on line 3 for Demand Response systems if applicable. 

 
 
 

F. Fleet Information – enter fleet information by mode: 
   

1. Enter the total number of vehicles in the fleet.  This includes all vehicles 

used for rural transit services, including back-up vehicles, as defined 



 

 

below in Section III. 
 

2. Enter the total number of active ADA accessible vehicles as defined 

below in Section III. 
 

3. Enter the total number of vehicles operated during peak hours, i.e. the 

maximum number of vehicles used on a regular basis during the 

busiest hours of each day. 
 

4. Enter the total number of personal vehicles, as defined below in Section 

III, used to provide Demand Response revenue service. 
 

G. Safety Information 
 

1. Enter the total number of road calls for the quarter as defined below in 

Section III.  
 

2. Enter the total number of collision accidents for the quarter as defined 

below in Section III.  
 

3. Enter the total number of fatalities for the quarter as defined below in 

Section III.  
 

4. Enter the total number of major incidents as defined below in Section 

III.  
 

5. Enter the total number of injuries as defined below in Section III.  
 

 
 

III. Operating Data Definitions – NOTE Definitions changed effective January 1, 
2006 for Miles, Hours and Passenger Trips 

 
Modal Classification 
 
NTD now requires data to be tracked by Modal Classification.  A mode is a system 
for carrying transit passengers described by major types such as Fixed Route 
and   Demand Response services.  These are further broken down into the five 
transit service types for reporting purposes:   
 



 

 

Demand Response Service – Subscription (Public Transportation) and Non-
subscription (Contract); Fixed Route Bus Service; Deviated Fixed Route Service; 
Intercity Bus Service; Other 
 
You are required to pick one of the above choices when reporting.  If your system 
operates more than one mode such as Fixed Route Bus and Demand Response 
Service then you are required to complete a separate form for each mode. 

Subscription Service (Standing Order) - Shared use transit service operating in 

response to on-going reservations made by passengers to the transit operator, 

who can schedule in advance a consistent trip to pick up the passenger and 

transport them to their destination. (See Chapter 10 of the Rural Transit Manual 

for a complete detailed description). 

 
 

A. Annual Vehicle Miles 
 
Report Annual Vehicle Miles by Mode.  Annual vehicle miles are the total amount 
of miles for the reporting period that all vehicles travel from the time they pull out 
to go into revenue service to the time they pull in from revenue service.  This 
includes the miles of personal vehicles used in service. 
 
Total Miles of Service (TMS) Defined as: 
 
The total miles a vehicle travels from when the vehicle leaves the transit facility 
(or dispatch point) until the vehicle returns to the transit facility (or dispatch point).  
Total Miles exclude: operator training; maintenance testing; school bus service; 
and charter services. 
    
 
1. Fixed Route Service – Transit service using rubber tired passenger 

vehicles operating on fixed routes and schedules, regardless of whether a 
passenger actively requests a trip. 

 
 

b- Total Miles of Service is determined by recording the vehicle 
mileage from the facility to its return.  Total Miles for each route are 
added to obtain the total vehicle miles of service operated.   

 
2. Demand Response Service – Shared use transit service operating in 

response to calls from passengers or their agents to the transit operator, 
who schedules a vehicle to pick up the passengers to transport them to 
their destinations. 

 
 



 

 

 
b- For Total Miles of Service (TMS) record the beginning vehicle 

mileage before leaving the transit facility and record the final 
vehicle mileage upon return to the transit facility.  Do not include: 
charter service; school bus service; operator training; and 
maintenance training. 

 
 Deviated Fixed Route Service – Transit service that operates along a fixed 

alignment or route at generally fixed times, but which may deviate from the 
route to collect or drop off passengers who have requested the deviation.  
This service is considered demand response service, and miles, hours, 
and trips should be recorded under Demand Response, not Fixed Route. 

 
B. Vehicle Hours 
 

Vehicle Hours are the total amount of hours for the reporting period that all 
vehicles travel from the time they pull out to go into revenue service to the 
time they pull in from revenue service.  This includes the hours of personal 
vehicles used in service. 

 
            
 
Layover Recovery Time - The hours scheduled at the end of the route before 
departure time of the next trip.  This time is scheduled for two reasons: 1) to 
provide time for the vehicle operator to take a break; and 2) to provide time to get 
back on schedule before the next trip departs if the trip arrives late at the end of 
the route. 
 
Total Hours of Service (THS) Defined as: 
 
The total hours that a vehicle travels from when the vehicle leaves the transit 
facility (or dispatch point) until the vehicle returns to the transit facility (or dispatch 
point).  Total Hours exclude: operator training; maintenance testing; school bus 
service; and charter services. 
 
1.  Fixed Route Service  
 
 

Only record Total Hours of Service.  Total Hours of Service is determined 
by recording the start time from the facility to the end time upon return to 
the facility.  Total Hours of Service for each route are added to obtain the 
total hours of service operated.  This does include deadhead.   
Deadhead - The hours that a vehicle travels when out of revenue service.  
For Fixed Route this includes leaving or returning to the garage or yard 
facility, changing routes, and when there is no expectation of carrying 
revenue passengers. 



 

 

 
2. Demand Response Service  
 
  

Only record Total Hours of Service (THS) by recording the beginning time 
before leaving the transit facility (or dispatch point) and record the final 
time upon return to the transit facility (or dispatch point).  It does include 
deadhead.  Do not include: charter service; school bus service; operator 
training; and maintenance training. 

 
 

NOTE: Please see list of Frequently Asked Questions for further detailed                    
examples. 

 
 

C.  Unlinked Passenger Trips 
  
The number of passengers who board public transportation vehicles.  
Passengers are counted each time they board vehicles no matter how many 
vehicles they use to travel from their origin to their destination.  Includes Personal 
Care Attendants (PCA), transfers and non-paying passengers.  Excludes service 
animals, meal and packages. 

 
 There are four categories for recording passenger trips as defined: 
 

1. General Service Trips:  These are all public transit passenger unlinked 
trips that are broken out by:   

 
(a) Elderly and Disabled non-contract trips (as defined below) or  
(b) All Other Trips General Public Trips.  
  

 
The Ohio Elderly and Disabled Transit Fare Assistance Program (E&D) 
defines elderly, for Rural Transit Program grantees, as people aged 65 
and older, and/or disabled as any non-elderly person with a mental or 
physical impairment limiting some major life function.  Only non-contract, 
elderly and disabled public transit passengers are eligible for assistance 
under the E&D Program.  All systems, including those which do not 
participate in the E&D Program, must report elderly and disabled 
passengers under these definitions.  Further E&D guidance may be found 
in the State of Ohio Transit Local Program Elderly and Disabled Policy & 
Procedures. 

 
 
 



 

 

2. Contract Service Trips:  These are all contract (subscription) trips that are 
not General Public trips (as defined in (1) above) that are broken out by: 

 
 (a) Elderly and Disabled or  
 (b) All Other Trips.   

  
Grantees also report data for contract service, including incidental charter 
service.  Contract service is defined as the transportation of a group of 
people for a specified cost paid by a third party, e.g., JFS, MRDD, etc.  
This service must be open door and, when the service is viewed as a 
whole, should not constitute more than 50 percent of the total service 
unless the system can document that the service is adequately marketed 
to the general public and no general public passengers are denied 
service.  Charges for this service should also reflect a system’s fully 
allocated rate.  If you receive Title III-B as State Block Grant Funds to 
assist with transportation expenses, this is considered Local Cash, 
not Contract service revenue.  For more information, contact your 
ODOT transit representative and/or refer to the Rural Transit Manual, 
Chapter 3, Program Requirements, Attachment 3-1, Equitable Contract 
Rates for Rural Transit Systems. 
 

3. Total Number of Other FTA Passenger Trips:  Report the number of 
passenger trips for services using Other FTA funds other than 5311 funds 
(as recorded in 1(b) above).  It includes passenger trips on personal 
vehicles used in service.    

 
 Report trips from the following Other FTA programs on this line: 

Special Needs of Elderly Individuals with Disabilities Program 
(5310) 
Job Access and Reverse Commute Program (5316),  
New Freedom Program (5317),  
Transit in Park (5320) and  
Other Federal Funds.  

 
4. Total Number of Dialysis Trips:  Report the number of dialysis trips.  This 

is a subset of the total passenger trips (total of all modes).  
 
 
 
D. Trip Denials 
  
 Trip Denials are recorded by Modal Classification. Unlinked Passenger 

trips above.  Break the denial into two major categories for both General 
Service and Contract Trips.   

 



 

 

In a demand response system, a trip denial occurs when a passenger’s 
trip request cannot be accommodated due to capacity constraints.  Trip 
times can be negotiated with the passenger as long as the new trip time 
does not go beyond one hour prior or one hour past the requested time.  
Even if the trip can be accommodated outside of this “window”, it is a trip 
denial.   
 
Grantees are required to report only these trip denials on their operating 
data form.  However, grantees are encouraged to also record other trip 
denials which may occur due to requests for service where the request is 
for a trip outside of the system’s service hours or service area.  This 
information can be used to support a request to expand or increase 
service hours.  For example, a system which only operates Monday 
through Friday, but receives and documents repeated requests for 
Saturday service can use this information to support a request to expand 
its service to Saturday. 

 
E. Staffing Level 
 
 A system should report its average staffing level on a full-time basis.  

Figures may be reported in decimals or fractions, if appropriate (e.g., if 
there were three full-time administrative staff positions and all three were 
filled for half of the month but only two were filled for the other half, the 
average staff level would be 2.5 employees ((3+2)/2).  Likewise, two part-
time employees working 30 hours per week each (60 hours total) 
translates into 1.5 full-time equivalent employees (60/40=1.5). 

 
Demand Response systems may use Volunteer Drivers, if so this must be reported 
on line 2.c., if applicable. 

 

F. Fleet Information  
 

1. Number of Vehicles in Fleet – Systems are required to report all 
operational vehicles in their fleets used for Rural Transit Program 
service, including back-up vehicles.  Non-revenue service vehicles 
should not be counted.  The total should also include any 
operational revenue vehicles used by contractors in general public 
transit service. 

 
2. Number of Accessible Vehicles in Fleet – Record the number of 

active vehicles in the fleet, which meet all ADA accessibility 
requirements. 

 
3. Peak Hour Vehicles – The maximum number of vehicles used on a 

regular basis during the busiest hours of the average week. 



 

 

 
4. Personal Vehicles – The number of personal vehicles used by staff, 

for Demand Response service, to provide any revenue service on a 
regular basis. 

 
G. Safety Information 
 

1. Road Calls – Any situation which requires assistance from the 
maintenance department is considered a road call and must be 
reported as such.  Assistance is defined as a mechanic or support 
personnel meeting the vehicle on route or at a layover point, e.g. to 
switch a vehicle on a route, replace a headlight, check low tire 
pressure, or repair a malfunctioning passenger ramp/door. 

 
2. Collision Accidents – An accident or collision of a transit system 

vehicle with any object which results in property damage, injury, or 
death regardless of who was injured, amount of property damage, 
or where it occurred. 

 
3. Fatalities – Total number of transit caused deaths confirmed within 

30 days of a transit accident/incident, which occurs under the 
collision, derailment, fire, evacuation, security incident, vehicle 
leaving the roadway, or not otherwise classified categories. 

 
4. Major Incidents – Any event involving the operation of a transit 

system, if as a result, an individual dies either at the time of the 
event or within 30 days of the event; 

 

a. Two or more individuals suffer bodily damage as a result of the 

event requiring immediate medical attention away from the 

scene; 
 

b. A collision, personal casualty, or fire causes property damage in 

excess of $25,000; or 
 

c. A transit vehicle moving passengers in service is evacuated due 

to serious life safety hazard that constitutes an imminent threat. 
 

d. Injuries – Any physical damage or harm to persons as a result of 

an incident that requires immediate medical attention away from 

the scene. 
 
 



 

 

IV. SUPPLEMENTAL DATA REPORT FORM – Multi-Modal Systems 
 

When a transit system has more than one type of service available to its customers it is 

described as Multi-Modal. An example of this is a system that offers a fixed route and 
demand response service. As of this reporting year, these systems will need to 

complete a Supplemental Data Report Form. This form accounts for different source 
of operating revenue and assistance that a multi-modal system receives. A separate 
form will be used to report the data for each type of service the system offers. 
 

1. Name and Date - When completing the Supplemental Data Report Form the 

first section that should be filled out is at the top of the form. Located there is 

space to enter the grantee name and the date the form is completed. 
 

2. Modal Classification - The second section is the Modal Classification. This 

section is a series of check boxes that are used to indicate what types of services 

the system offers. The options are:  Demand Response, Fixed Route Service, 

Deviated Fixed Route Service, Intercity Bus Service, and Other. Once again, a 

separate form will be used to report the data for each type of service the system 

offers. Select the type of service that the data being reported applies to. While it 

is possible that a system may offer all of these types of services, for the most 

part, systems will have only two types of these service types. If a system offers a 

service that is not listed as one of the options it can select the “Other” box and 

then describe what type of service that refers to. 
 

3. Annual Financial Information - Following the Modal Classification section is the 

Annual Financial Information section. This information applies only to the type 

of service indicated in the Modal Classification section. For example, if the box 

for Fixed Route Service was checked the financial information reported will be 

only for that system’s fixed route service. This would be repeated for each type of 

service offered but on a separate form. 
 

a. On line #1 of the Annual Financial Information section the Total Annual 

Operating Expenses for the type of service indicated above are recorded 

in the box under the word Annual. These are the same type of operating 

expenses would be reported on the fourth quarter operating invoice but 

these are only for that particular type of service.  These are the recurring 

expenses associated with daily operation, such as, fuel, drivers’ and 



 

 

dispatchers' wages, maintenance, insurance, and vehicle registration. 
 

b. On line #2 of the Annual Financial Information section the Farebox 

Revenue is entered. This will include and donations given for rides. Like 

the information on line #1 above this data is only for the one service type 

indicated at the top of the form. 
 

c. Line #3 is for Contract Revenue. This would be from the transportation 

of a group of people for a specified cost, scheduled and paid for by a third 

party, such as, Title XX group transportation, Title III-B trips, etc. 
 

d. The next three lines, #4, #5 and #6 pertain to Operating Assistance. Line 

#4 is for Local Operating Assistance, line #5 is for State Operating 

Assistance, and line #6 is for Federal Operating Assistance. These 

are the monies that were applied for with the grant application. 
 

e. The remaining lines, #7 through #10 concern Capital Projects. Line #7 is 

where the capital expenses are recorded and lines #8, #9, and #10 are for 

funding from local, state or federal assistance.  
 

4. Certification - The last section of the form is for certification of the data. Each of 

the Supplemental Data Report Forms that a system submits must be 

signed and dated to certify that data presented is accurate and correct.  
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SECTION 5311 NONURBANIZED AREA FORMULA PROGRAM FEDERAL FUNDS TO 
SUPPORT NONURBANIZED TRANSIT PROVIDERS 

 
 
1.1 INTRODUCTION 
The Oklahoma Department of Transportation (ODOT) is the Governor’s designee to apply 
for, receive and administer federal public transportation financial assistance programs for 
the nonurbanized areas of the state.  Among such programs is the Federal Transit 
Administration’s Section 5311-Nonurbanized Area Formula Program. Under this program, 
funds are appropriated annually and are apportioned to states based on their 
nonurbanized population and land area in nonurbanized areas relative to the national 
nonurbanized population and nonurbanized land area.  The Federal Transit Administration 
(FTA) is responsible for administering the Section 5311 Program at the federal level. The 
code assigned to the Section 5311 Program in the Catalogue of Federal Domestic 
Assistance is 20.509. 
 
FTA's Circular 9040.1, as revised, provides guidance to the states on the administration 
and management of the Section 5311 Program. It requires each state to develop a State 
Management Plan (SMP) outlining its policies and procedures for management of the 
Section 5311 Program. This document has been prepared according to these guidelines 
and is a consolidation of Oklahoma's policies, procedures, objectives and administrative 
requirements for the Section 5311 Program. Oklahoma's Section 5311 Application 
Handbook is incorporated by reference as part of the SMP. 
 
 
1.2 PROGRAM GOAL AND OBJECTIVES 
Program Goal:  To provide transportation services for the people of Oklahoma living in 
nonurbanized areas so that they may have access to services such as health care, 
shopping, education, recreation, public services and employment by encouraging the 
maintenance, development, improvement and use of passenger transportation systems. 
 
Program Objectives:  To provide transportation services to the public in the rural and small 
urban areas of Oklahoma, provide fair distribution of public transportation funds to all areas 
of the State, to the best of our ability and coordinate the activities of existing and proposed 
public and private providers of public transportation services. 
 
 
1.3 ROLES AND RESPONSIBILITIES 
ODOT is responsible for the administration of federal Section 5311 Program funds as 
promulgated under Title 730, Chapter 45 of the Oklahoma Administrative Rules. ODOT, as 
the Governor's designee with regard to the administration of federally funded programs, is 
charged with the responsibility of actively pursuing available Section 5311 Program funds 
for the development and maintenance of rural public transportation services and to 
disburse these funds to eligible local transit operators throughout the State. The 
responsibility for the administration of these Section 5311 Program funds is vested in 
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ODOT's Transit Programs Division. It is the responsibility of the Transit Programs Division 
to: 

• distribute information about the Section 5311 Program; 

• provide technical assistance; 

• review and monitor Section 5311 Program subrecipients; and 

• submit an annual program of projects to the FTA for approval. 
At the beginning of each federal fiscal year, FTA publishes in the Federal Register a 
compilation of the various certifications and assurances. Direct recipients of FTA 
assistance in the prescribed fiscal year must execute the certifications and assurances. 
Certifications and assurances ODOT must sign include those applicable to all direct 
grantees, the special certifications and assurances for the nonurbanized area formula 
program and all other certifications and assurances applicable to the projects and activities 
ODOT intends to support with Section 5311 funds, regardless of whether or not the state 
or its subrecipients implement the activity. 
 
The responsibilities for Section 5311 subrecipients are described in ODOT's Section 5311 
Application Handbook. 
 
 
1.4 COORDINATION 
Oklahoma does not have a state process for intergovernmental review of federal 
programs, therefore the Section 5311 Program grants are not submitted to a state 
clearinghouse for review. However, the Section 5311 Program is included as an element of 
ODOT's Statewide Transportation Improvement Program (STIP) and thereby goes through 
the STIP review process as any other transportation project would. 
 
In an effort to coordinate the Section 5311 Program and the Section 5310 program, which 
is administered in Oklahoma by the Department of Human Services (DHS), ODOT submits 
its annual program of projects to DHS for review. 
 
Applicants for Section 5311 Program funding must provide documentation to support their 
efforts to locally coordinate their proposed transportation services with Human Service 
transportation providers and public transportation providers. This includes both private for 
profit operators and nonprofit operators. Efforts to accomplish this would include, but not 
be limited to written invitations, published invitations, public announcements, sign-in 
sheets, and notes of public forums. 
 
 
1.5 ELIGIBLE RECIPIENTS  
Eligible recipients of Section 5311 Program funds include nonprofit organizations, State 
agencies, units of local government, such as counties and cities, Indian Tribes and groups 
and public transportation providers. Private for profit providers of transit services or 
intercity bus services may participate through third party contracts with eligible local 
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recipients. For the purpose of this program, “public transportation” is defined as mass 
transportation by bus, rail or other conveyance, either publicly or privately owned, which 
provides service to the public on a regular and continuing basis. For the purpose of this 
program, subrecipient, transit provider and contractor are used synonymously. 
 
 
1.6 ELIGIBLE SERVICES AND SERVICE AREAS 
Section 5311 Program funds are available for public transportation projects in non-
urbanized areas of the state. For the purpose of this program, the terms "non-urbanized 
areas" and "rural and small urban areas" are used synonymously to mean any area 
outside an urbanized area, as designated by the Bureau of the Census. An urbanized area 
consists of a core area and the surrounding densely populated area with a population of 
50,000 or more, with boundaries fixed by the Census Bureau or extended by state and 
local officials. Since the goal of the Section 5311 Program is to enhance the transportation 
mobility for people living in non-urbanized areas, subrecipient operations may include 
transporting non-urbanized area residents to and from urbanized areas. 
 
 
1.7 ELIGIBLE ASSISTANCE CATEGORIES 

Eligible costs and the level of federal participation for these expense categories are 
discussed in the following sections. 
 
Allowable costs shall be governed by the applicable cost principles as published in Office 
of Management and Budget (OMB) Circulars: 

• State agencies, local governments or Indian tribal governments will use the cost 
principles in OMB Circular A-87 (codified at 2 CFR Part 225); 

• Private nonprofit organizations will use the cost principles in OMB Circular A-122 
(codified at 2 CFR Part 230); and 

• Educational institutions will use the cost principles in OMB Circular A-21. 
 
1.7.1 State Administration 
The Section 5311 Program allows states to use an amount not to exceed fifteen percent of 
its annual apportionment for administration, planning and technical activities. 
 
1.7.2 Capital 
Capital expenses include the acquisition, construction and improvement of public transit 
facilities and equipment for a safe, efficient and coordinated public transportation system. 
The amount of federal reimbursement for the allowable costs of the facilities and 
equipment shall not exceed eighty percent of the net cost. There are, however, two 
exceptions: 

• When vehicle related equipment is purchased solely to comply with the Americans 
with Disabilities Act of 1990 (ADA); and 
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• When vehicle related equipment is purchased to comply with the Clean Air Act 
(CAA). 

When either of these conditions exists, the federal reimbursed rate will be an amount not 
to exceed ninety percent of the net cost of the ADA or CAA vehicle related components. 
The cost of the basic vehicle is reimbursed at the rate of eighty percent of the cost balance 
or vehicle cost may be calculated for federal reimbursement at an amount not to exceed 
eighty-three percent of the total cost of the vehicle. This avoids the complication of 
determining which costs relate to the ADA or CAA vehicle related components and which 
costs relate to the basic vehicle. 
 
Examples of eligible capital expenditures include, but are not limited to, buses, vans, 
paratransit vehicles, communication equipment, wheelchair lifts, vehicle rehabilitation and 
computer hardware and software. Other examples of eligible capital expenditures can be 
found in FTA Circular 9040.1, as amended. 
 
1.7.3 Project Administrative Expenses 
The Section 5311 Program has the option of treating project administrative expenses as a 
separate category. This allows these expenses to be considered "non-operating" expenses 
and therefore reimbursable at a rate not to exceed eighty percent of the actual cost.  
Eligible project administrative line items will be limited to: 
 
Director Salary Advertising 
Secretary Salary Subscriptions/Membership Fees  
Bookkeeper Salary Training Program  
Fringe, Administrative Office Furnishings  
Audit Indirect Cost, Administrative 
Legal Service Alcohol and Drug Testing  
Travel, Administrative 
 
1.7.4 Operating Expenses 
Eligible operating expenses will be limited to the items listed below and reimbursable at the 
maximum rate of fifty percent of the net operating deficit. The net operating deficit is the 
amount that remains after the farebox revenue is subtracted from eligible operating 
expenses. Farebox revenue includes fares paid directly by riders and fares paid by riders 
who are later reimbursed by a human service agency or other user-side subsidy 
arrangements. Farebox revenue received by a Subrecipient must be reported as such via 
the ODOT MYLEO-net online reporting program (MYLEO-net). Application of contract 
revenue is further defined in the following section, LOCAL SHARE AND LOCAL FUNDING 
REQUIREMENTS.  Eligible operating expenses line items will be limited to: 
 
Supervisor Salary Printing 
Dispatcher Salary Postage 
Clerk Salary Interest Expense 
Driver Salary  Fuel 
Mechanic Salary Vehicle Maintenance/Repairs 
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Fringe, Operating Building Maintenance/Repairs 
Travel, Operating Equipment Maintenance/Repairs 
Vehicle Insurance  Indirect Cost, Operating 
Insurance, Other Fees & Licensing 
Office/Garage Space  Transportation Service Agreements 
Supplies Vehicle Service Agreements 
Telephone Equipment Service Agreements 
Utilities Miscellaneous 
 
 
1.8 LOCAL SHARE AND LOCAL FUNDING REQUIREMENTS 
At least one-half of the local match for net operating, capital and administrative expenses 
must be provided in cash or cash equivalent. Examples of local share funds are local 
appropriations, dedicated tax revenue, income generated from purchase of service 
contracts and the profit generated from incidental charter services. The remainder of the 
local share may include unrestricted federal funds other than FTA sources of funding, such 
as Community Service Block Grants and Community Development Block Grants. 
 
To encourage coordination among Federal agencies that provide transportation services, 
the Safe, Accountable, Flexible, Effective Transportation Equity Act – A Legacy for Users 
(SAFETEA-LU) states that the “nonfederal” match may be provided from different sources, 
including amounts available to a department or agency of the federal government, other 
than the Department of Transportation (except for Federal Lands Highway funds which 
may be used as match). 
 
The applicant must identify sources of local funding. Letters of commitment from these 
funding sources must be incorporated into the application. If the applicant plans to use 
unrestricted funds from other federal programs as part of the local match, it will be the 
responsibility of the applicant to contact the funding agency and obtain, in writing, 
authorization to apply their funds as local match to the Section 5311 Program. 
 
Examples of State funds eligible for use as a local match include, but are not limited to, the 
State Public Transit Revolving Fund and the Oklahoma Department of Commerce's Anti-
poverty funds. 
 
 
1.9 PROJECT SELECTION CRITERIA  
ODOT uses a discretionary method for project selection. Criteria for selecting projects 
include: 

• the lack of an existing public transportation provider within the purposed service 
area; 

• effort to coordinate with other public transportation providers and inclusion of 
community efforts for human service transportation planning; 

• the project scope; 
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• managerial and operational capacity of the applicant with regard to operating an 
open to the public transportation system; and 

• willingness to serve the general public’s needs. 
ODOT receives the applications and reviews them for correctness of format and 
completeness. A proposed project is evaluated for content. The financial support listed by 
the agency is assessed to determine the applicant's ability to meet the local match 
requirement. A resolution of the governing body of the applicant pledging financial support 
of the project must accompany an application. Letters of commitment from potential 
funding agencies must be attached. It is the responsibility of the applicant to determine that 
funds from a certain source are eligible as match for federal Section 5311 Program funds. 
 
Before executing a contract, personnel from ODOT's Operations Review and Evaluation 
Division will perform a pre-award audit. The purpose of this audit is to determine the 
applicant's capability to maintain records that meet generally accepted accounting 
standards and their ability to meet the program's fiscal requirements. If the applicant is an 
existing subrecipient and has a good record of having no audit findings for the previous 
periods, ODOT may consider a pre-award audit unnecessary. 
 
 
1.10 INTERCITY BUS TRANSPORTATION    

ODOT will expend not less than the statutorily determined percentage of its annual Section 
5311 Program apportionment for intercity bus service. This amount is set at fifteen percent, 
as per Section 5311(f), Intercity Bus Transportation. This money may be spent for the 
development and support of intercity bus transportation, or the Governor may certify that 
the intercity bus needs of the state are adequately being met. ODOT will annually consult 
with intercity bus service providers before certifying to the secretary that intercity bus 
service needs of the state are being adequately met without making the fifteen percent 
allocation of funds for such services. 
Funding under the Intercity Bus Transportation Service requirement may support intercity 
bus service in rural and small urban areas. Eligible activities include: 

• Capital operating assistance to non-profit organizations for the direct operation of 
intercity service after appropriate consideration of participation by private for-profit 
service providers;  

• Feeder bus service; 

• Planning and marketing for intercity bus transportation; 

• Intercity bus shelters; 

• Joint use stops and depots; 

• Operating grants through purchase of service agreements; 

• User subsidies and demonstration projects; and 

• Coordination of rural connections between small operations and intercity bus 
carriers. 
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Capital assistance may also be provided to purchase vehicles or vehicle related 
equipment, such as wheelchair lifts, for exclusive use in intercity bus service. Eligible 
categories for line items are the same as those previously listed under the Section 5311 
Program. 
 
For the purpose of this provision, intercity bus service is defined as regularly scheduled 
bus service for the general public which operates with limited stops over fixed routes 
connecting two or more urban areas not in close proximity, which has the capacity for 
transporting baggage carried by passengers, and makes meaningful connections with 
scheduled intercity bus service to more distant points, if such service is available. Package 
express service may also be included, if incidental to passenger transportation. An urban 
area, as defined by the Federal Transit Act, is "any area that includes a municipality or 
other built-up place which is appropriate…for a public transportation system…”  Commuter 
service is excluded in this definition.  Feeder bus service is defined as the provision of 
service which acts as a feeder to intercity bus service and includes the coordination of 
rural connections between small transit operations and intercity bus carriers. The feeder 
service is not required to have the same characteristics as the intercity service with which 
it connects. For example, feeder service may be demand responsive, while intercity bus 
service is by definition fixed route. Feeder service must, however, make meaningful 
connections with an intercity carrier that provides services to more distant points. For the 
purpose of this program the term, a meaningful connection, is defined as a transit 
operating schedule that would permit the transit user access to intercity bus service within 
five hours of its arrival/departure time.  Intercity feeder bus routes must make a direct 
connection to a bus station that is serviced by an intercity carrier. 

• Section 5311 Program subrecipients must record all intercity services. The format 
for recording this data is established within MYLEO-net which is supplied by the 
Transit Programs Division. The hardcopy of the format is referred to as "Data Intake 
Forms 01 & 02." This data is submitted monthly to the Transit Programs Division. 
Other information, such as costs associated with intercity service, may also be 
required by ODOT. 

• A public entity operating or contracting for intercity bus service is not required to 
provide complementary paratransit service for individuals with disabilities who are 
unable to use the fixed route intercity bus service. Fixed route feeder service 
provided by a public entity, however, must be evaluated on a case by case basis to 
determine if its characteristics are those of commuter service or of transit which 
would require complementary paratransit. The federal match for intercity projects is 
the same as for the Section 5311 Program as outlined in the above section 
ELIGIBLE ASSISTANCE CATEGORIES. ODOT may, if it regards it as appropriate, 
fund regional or statewide planning activities at one hundred percent, if included 
within the fifteen percent allowed State Administration. However, any planning 
expenses for intercity bus not included in the fifteen percent allowed for State 
Administration is funded at the current year's established Federal share for Project 
Administration. 
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2.1 ANNUAL PROGRAM OF PROJECTS 
All Federal funds programmed for highway or transit projects must be included in a STIP. 
Section 5311 Program funds are included in this requirement. For the purpose of the STIP, 
the State may aggregate its planned expenditures of Section 5311 Program funds and 
RTAP funds into statewide projects.  These funds may then be used for items such as 
vehicle acquisition for rural and small urban transportation services, operating assistance, 
intercity bus projects, facility construction, state administration, and training and technical 
assistance. The STIP includes four program years. Metropolitan Planning Organizations 
(MPOs) are responsible for transportation planning and programming in metropolitan 
areas. If a subrecipient is proposing services within an MPO's planning/study urbanized 
boundaries, or if the area is expected to become urbanized within twenty years, these 
services must be included in the MPO's Transportation Improvement Program (TIP) and 
the STIP. The State's procedures for developing the Program of Projects are outlined in 
the introduction to the STIP under the heading "Project Selection".  It states, "Projects in 
the STIP that fall within the rural areas and urban areas of less than 50,000 population, 
excluding the projects on the National Highway System and projects funded with Interstate 
Maintenance and Bridge Replacement funds, were selected by the State in cooperation 
with affected local officials." 
 
In June of each year, ODOT submits its Section 5311 Program of Projects to FTA for the 
succeeding program year. The program's fiscal year is October 1 through September 30. 
To be eligible for consideration of funding for the succeeding fiscal year, an applicant must 
submit the following to the Transit Programs Division by April 1: 

• A notice of intent to apply for Section 5311 Program funds; 

• A resolution from the governing board pledging financial support of the project; and 

• A draft application. 
The deadline for submitting a completed application for Section 5311 funds is May 1.  It 
is strongly suggested that a draft be submitted to the Transit Programs Division for review 
by the first business day in April. Draft documents will be reviewed in the order in which 
they are received. It is important that a prospective applicant understands that the deadline 
to submit its completed application to the Transit Programs Division is the first business 
day of May. Applicants should therefore submit their draft in a timely manner. This will 
allow for the review, possible rewrite and submission of the completed document by the 
May deadline. A completed

 

 application is defined as a document that clearly outlines the 
applicant's proposed transit services, contains all necessary information as outlined by the 
Section 5311 Application Handbook and does not require further revisions or editing by 
the Transit Programs Division staff. This includes completion of the public hearing 
requirement. Failure to submit a completed application will result in the applicant being 
considered ineligible for Section 5311 Program financial assistance for the succeeding 
fiscal year. 

It should be noted, however, that the completed application may not represent the final 
application document. The application will be subject to change as ODOT deems 
necessary. The completed application will not be considered final until ODOT advises the 
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applicant that the application has been approved for funding. 
 
Technical assistance in preparing an application is provided by the Transit Programs 
Division. However, the development and preparation of the document is the sole 
responsibility of the applicant. 
 
Application instructions may be obtained by writing to: 
 

Oklahoma Department of Transportation 
Transit Programs Division 
200 N. E. 21st Street, Room 3D4 
Oklahoma City, Oklahoma 73105-3204 

 
 
2.2 TRANSFER OF FTA PROGRAMS FUNDS 

As the Governor's designee to administer the State's appropriated Section 5307 funds for 
the Oklahoma Region of the Fort Smith, Arkansas, urbanized area, ODOT may transfer 
any amount it deems appropriate to any urbanized area within the state or to supplement 
the state's Section 5311 Program. ODOT will make such transfers only after consultation 
with responsible local elected officials and publicly owned operators of mass transportation 
services in the areas to which the funding was originally apportioned. ODOT may make 
such transfers without consultation within the last ninety days in which the funds are 
available for obligation. 
 
ODOT is the Governor’s designee to administer FTA’s Jobs Access and Reverse 
Commute Program – Section 5316 (JARC) and the New Freedom Program – Section 5317 
for small urbanized and rural areas of the state.  If the chief executive officer of the State 
certifies that all of the objectives of JARC or New Freedom are being met in the specified 
areas, funds designated may be transferred for use anywhere in the State, including 
urbanized areas. 
 
2.2.1 Transfer of Surface Transportation Program Funds  
Flexible funding opportunities for highway and transit use are maintained in the Surface 
Transportation Program (STP). STP funds may be used by States for both highway and 
transit projects. Once the funds are distributed to the States, each State must set aside 
eighty percent for general purpose use, ten percent for safety projects, and ten percent for 
transportation enhancement programs. 
 
Opportunities for transit projects to receive STP funding under the general purpose 
category include all projects that might otherwise be eligible for funding under current FTA 
grant programs, excluding Section 5307 (Urbanized Area Formula Assistance Program) 
operating assistance. When the annual requests for Section 5311 Program funds exceed 
the amount of FTA funds available to the Transit Programs Division will request transfer of 
STP funds for use by the Section 5311 Program. The transfer will be subject to approval 
by ODOT's Director. 
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2.3 STATE ADMINISTRATION AND TECHNICAL ASSISTANCE 
The Transit Programs Division routinely distributes information concerning the Section 
5311 Program. It maintains communications with public transportation providers 
throughout the nation through its participation in transit associations such as the South 
West Transit Association and American Association of State Highway and Transportation 
Officials. Department personnel also meet with local and national organizations to inform 
them about the Section 5311 Program. 
 
Personnel at the Transit Programs Division are available to answer questions and give 
technical assistance.  The Transit Programs Division conducts various transit related 
studies such as needs assessments.  For specialized areas, such as marketing, private 
consultants may be employed to make special presentations and conduct workshops. 
 
The activities described in this section are funded for an amount not to exceed 15% of the 
annual allocation of Section 5311 Program funds. The federal share is 100%. ODOT may 
not use FTA Rural Transit Assistance Program (RTAP) Funds for the administration of the 
RTAP Program or for overhead expenses. However, administrative expenses incurred by 
ODOT in administering the RTAP Program may be covered by the Section 5311 Program 
formula allocation available for administrative purposes. 
 
 
2.4 RURAL TRANSIT ASSISTANCE PROGRAM (RTAP) 
United States Code Section 5311 (b)(3) provides an annual allocation to each state to 
develop and implement training and technical assistance programs in conjunction with the 
State's administration of the Section 5311 Program. 
 
The objectives of the RTAP Program are: 

• to promote the safe and effective delivery of public transportation in non-urbanized 
(rural and small urban) areas and to make more efficient use of public and private 
resources; 

• to foster the development of State and local capacity for addressing the training and 
technical assistance needs of the rural and small urban transportation community; 

• to improve the quality of information and technical assistance available through the 
development of training and technical assistance resource materials; 

• to facilitate peer-to-peer self help through the development of local networks of 
transit professionals; 

• to support the coordination of public, private, specialized and human service 
transportation services; and 

• to build a national database on the nonurbanized segment of the public 
transportation industry. 

There are two components to the RTAP Program; however, this State Management 
Program addresses only the first component. 
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• State Program:  RTAP funds are allocated to the states annually.  States may apply 
for these funds to develop and implement training and technical assistance 
programs and other support services for rural operators.  This component of the 
program is administered as an element of ODOT's annual Section 5311 Program 
grant application. 

• National Program:  This portion of the program is managed at FTA Headquarters 
and consists of the development of training and technical assistance materials for 
use by states and local operators, a national information clearinghouse function and 
other research and coordination activities carried out through contractual 
arrangements. 

ODOT will be the state agency responsible for the administration of the RTAP program.  
ODOT will maintain broad discretion in deciding how best to provide assistance and 
implement projects under the RTAP program.  The Transit Training Advisory Board 
consists of subrecipients, officials from the Oklahoma Department of Human Services, 
Oklahoma Transit Association, University of Oklahoma and Oklahoma State University 
Center for Local Government Technology.  As members of the Transit Training Advisory 
Board, personnel from these organizations provide guidance in the development and 
implementation of training curriculum. 
RTAP funds may be used to support nonurbanized transit activities in four categories:  
training, technical assistance, research and related support services.  Any capital 
purchases using funds should be directly related to carrying out the intent of the RTAP as 
defined above and as defined in, FTA C 9040.1, as amended. 
RTAP funds may not be interchanged with other Section 5311 Program funds.  
Furthermore, these RTAP funds may not be used for ODOT's administration of the RTAP 
or for overhead expenses.   
 
ODOT will use a wide range of mechanisms for program delivery based on the needs and 
resources available.  These can include: 

• assistance by ODOT staff; 

• contracts with private consultants, universities, non-profit organizations, state transit 
associations or other organizations of transit operators, support of peer-to-peer 
networks of individuals to provide assistance to each other; 

• interagency agreements with other state agencies, both within the State and in 
other states; and  

• scholarships or tuition and expenses for individuals to attend training courses or 
workshops. 

At present, all projects are funded by the RTAP program at one hundred percent.  ODOT 
may, at its discretion, require those who benefit from RTAP funded training, technical 
assistance or capital equipment to contribute a local cash match. 
 
ODOT has not established formal project selection criteria for the RTAP program.  
However, ODOT will poll the Transit Training Advisory Board to identify priority needs and 
suggested uses for the RTAP monies. 
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The same procedures outlined in the preceding section of this state management plan, 
Section 5311 Rural Public Transportation, will apply to any equipment procurement using 
RTAP funding. 
 
 
2.5 PRIVATE SECTOR PARTICIPATION  
Private providers must be afforded the opportunity to participate in the planning and 
development of the proposed Section 5311 Program services, as well as an opportunity to 
provide the proposed transportation services. Applicants are required to provide 
documentation of their efforts to include private providers (see Section "C" of the Section 
5311 Application Handbook).  If there are any private providers in the area, ODOT requires 
the applicant to invite them to participate in planning the system.     
 
 
2.6 CIVIL RIGHTS 

The Transit Programs Division will coordinate all civil rights issues with ODOT’s Office of 
Civil Rights. This office has department-wide responsibility for ensuring the compliance of 
Title VI, Equal Employment Opportunity and Disadvantaged Business Enterprises. ODOT 
will comply with all federal rules and regulations regarding civil rights laws.  The three 
areas of Civil Rights requirements with which subrecipients must be familiar and comply 
are: 

• Title VI (of the Civil Rights Act of 1964):  Title VI of the Civil Rights Act of 1964 
prohibits discrimination on the basis of race, color, and national origin.  Related law 
further prohibits discrimination on the basis of age or gender. Subrecipients 
receiving funds or goods from the Federal government through ODOT are required 
to submit certain information to the Transit Programs Division annually to track 
compliance with these laws. These requirements are: 
o Title VI Complaint Procedures:  Subrecipients shall develop procedures for filing 

a Title VI complaint. 
o Record Title VI Investigations, Complaints or Lawsuits:  Subrecipients shall 

prepare and maintain a list of any active investigations conducted by entities 
other than FTA, lawsuits or complaints naming the subrecipient that allege 
discrimination on the basis of race, color or national origin. 

o Provide Meaningful Access to Services by LEP Persons:  Subrecipients shall 
take reasonable steps to ensure meaningful access to the benefits, services, 
information and other important portions of their programs and activities for 
individuals who are Limited English Proficient (LEP). 

o Notify Beneficiaries of Protection Under Title VI:  Subrecipients are required to 
disseminate a notice that it complies with Title VI and procedures the public may 
follow to file a discrimination complaint. 

o Promote Inclusive Public Participation:  Subrecipients shall provide a summary 
of public outreach and involvement activities undertaken and a description of 
steps taken to ensure that minority persons had meaningful access to these 
activities. 
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• Equal Employment Opportunity (EEO):  Section 19 of the Federal Transit Act states 
that “No person in the United States shall on the grounds of race, color, creed, 
national origin, gender or age be excluded from participation in, or denied the 
benefits of, or be subject to discrimination under any project, program or activity 
funded in whole or in part through financial assistance under this Act. The 
provisions of this section shall apply to employment and business opportunities, and 
shall be considered to be in addition to and not in lieu of the provisions of Title VI of 
the Civil Rights Act of 1964.” 

 ODOT is responsible both for its own compliance (managed by the Office of Civil 
Rights) and for ensuring that subrecipients are in compliance with the EEO. The 
threshold for compliance is receipt in the previous fiscal year of $1 million or more in 
FTA assistance, and fifty or more mass transit-related employees. The Transit 
Programs Division may require documentation from any subrecipient as it deems 
necessary to ensure that they do not discriminate on the basis of race, color, creed, 
national origin, sex, age or disability. 

 
 ODOT’s EEO plan has been reviewed and approved by FTA. 

• Disadvantaged Business Enterprise (DBE):  Subrecipients who intend to receive 
Section 5311 Program funds must have an approved DBE Program as directed by 
49 CFR Part 26, as amended. This requirement is described in more detail within 
the Section 5311 Application Handbook. The Transit Programs Division will assist 
all subrecipients who are seeking Section 5311 Program financial assistance in 
obtaining technical assistance from the Office of Civil Rights in establishing EEO 
and DBE plans, as necessary. Compliance by subrecipients will be evaluated during 
periodic on-site monitoring visits. 

 
 
2.7 MAINTENANCE 
It is important that vehicles, equipment and facilities be maintained in good working order. 
Subrecipients should follow the manufacturer’s recommended maintenance schedule for 
Section 5311 funded property including vehicles, wheelchair lifts and other accessibility 
equipment. Subrecipients should have a documented maintenance policy and plan with 
specific goals and objectives.  
 
Vehicle maintenance involves two major components:  preventive maintenance and the 
repair function, both of these should be monitored through a maintenance management 
system, which could range from a paper file on each vehicle to a computerized program 
utilizing specialized vehicle maintenance software. A computerized preventative 
maintenance management program has been developed to assist operators in maintaining 
vehicles. The Transit Programs Division makes the software and instructions available, 
without cost, to the subrecipients. Preventive maintenance activities should include daily 
pre-trip inspections by the vehicle operators, including daily checks of wheelchair lifts and 
associated accessibility equipment. 
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2.8 CHARTER RULE 
FTA's charter regulations, as outlined in CFR 49 Part 604, are the governing regulations 
for establishing a subrecipient’s ability to provide charter service.  Subrecipients proposing 
to provide charter service must publish an annual public notice seeking a willing and able 
private operator to provide the proposed charter service.  An example notice is provided in 
the appendix of the Section 5311 Application Handbook.  Charter service regulations 
provide for the following six exceptions: 

1. Subrecipients’ business:  This allows subrecipients to transport their employees, 
employees of other transit systems, management officials, contractors, prospective 
contractors or official guests to inspect, evaluate or review transit projects or 
facilities in the subrecipient’s service area (or proposed service area).  Emergency 
preparedness:  This allows subrecipients to transport their employees, employees 
of other transit systems, management officials, contractors, prospective contractors 
or official guests for emergency preparedness planning and operations.  Emergency 
response:  This allows subrecipients to respond to emergency situations, whether 
declared by federal, state or local officials, or take immediate actions necessary 
prior to a formal declaration for the first forty-five days of the emergency situation 
(continuation past the forty-five day mark will require formal FTA concurrence).  
Rural training:  This allows rural subrecipients to transport their employees and 
contractors beyond their normal service areas for training.  Government business:  
Under this exception, subrecipients may provide up to eighty hours per year (total 
service hours, even where a subrecipient supports multiple government bodies) of 
service in support of government business (e.g., the City Council visiting a new 
sewage treatment plant site payment for services) under the exception (except 
where laws require some payment such as ethics rules). 

2. Services provided to a Qualified Human Service Organizations (QHSO) – Whether 
qualified through one of the sixty-four federal programs or by registering at the web 
site, QHSOs are eligible for free or reduced price services under this exception.  
There is no hourly limit. 

3. Leasing equipment to a Registered Charter Provider (RCP) - This exception allows 
subrecipients to lease equipment/drivers to private providers, but only when all of 
the private equipment of all of the RCPs self-identified as providing service in the 
subrecipient’s operating area has been exhausted.  Although similar to the prior 
provision allowing leasing, this new provision requires the RCP to certify that all of 
the “available vehicles of all RCPs in the subrecipient’s geographic service area” 
and the subrecipient to “verify that [this] certification is accurate” by counting up all 
of the equipment of all RCPs in the area.  There is no explanation in the rule of how 
the subrecipient could confirm that the other RCPs were otherwise engaged or what 
this count would be expected to show. Nor is there any indication of how FTA will 
treat an RCP that is simply not interested (e.g., a provider that signs up in City A 
although it works primarily many miles away in City B and would only want to take 
business in City A that is significant enough to justify a long move). 

4. No RCPs respond to a notice - This is the latter portion of the old “willing & able” 
exception.  When a subrecipient is asked to provide charter service that is not 
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subject to an exception and wishes to do so, the subrecipient consults the FTA 
internet site to get a list of RCPs in the geographic service area.  The agency 
notifies the RCPs of the request for service by e-mail (and fax if the email is 
undeliverable) and must wait for responses (seventy-two hours for service to be 
provided within thirty days, fourteen days for service proposed more than thirty days 
out).  If no RCP notes an interest in providing the service, the subrecipient is free to 
do so.  As under the old rule, if any RCP notes an interest in providing the service, 
the subrecipient may not provide it – even if the customer and RCP never come to 
agreement. 

5. Agreement with all RCPs in the area -  As in the earlier version of the regulation, a 
subrecipient may enter into an agreement with all of the RCPs registered in its 
geographic area.  These agreements can allow any lawful use of subrecipient 
equipment without regard to the regulation as long as all agree.  A change from the 
earlier regulation, however, limits application of the agreement.  A new RCP can 
register in the geographic service area at any time and, unless they join the 
agreement, the agreement expires ninety days after the new RCP signs up.  Also, 
any party can back out of an existing agreement and, once again, it would expire 
ninety days after the notice. 

6. Petitions to the Administrator - The new rule recognize the FTA Administrator’s 
inherent authority to waive or modify the rule and provide circumstances where that 
might happen.  There is a list of required information to be submitted in section 
604.11.  The first instance is for events of national or regional significance.  The 
regulation requires, among other things, that the subrecipient certify that all RCPs in 
the area have been “exhausted.”  It is again unclear how a subrecipient would 
account for the equipment of RCPs.  The second instance is for hardship and is 
applicable only in rural or small urban areas and defined as deadhead time that 
exceeds the total trip time.  The third instance is for “unique and time sensitive 
events.”  Discussion in the original Notice of Proposed Rulemaking (NPRM) 
centered on events such as presidential funerals but the only unique requirement in 
the final regulation is to note how the event is unique or time sensitive and why 
service would be in the public interest. 

Subrecipients who provide charter service must maintain records relating to charter service 
cost/profit, clients served and dates of service, vehicle usage and description of the charter 
trip.  The description of the charter trip should include information such as name of 
customer served, number of riders, origin and destination, fee charged to customer, cost of 
service, miles of travel and vehicle(s) used.  ODOT will require each subrecipient to submit 
a quarterly Charter Services Report detailing monthly charter service activities including 
destinations, numbers of riders, revenues and costs of service, summarizing the above 
information for all charter activities.  Miles traveled in charter service will be deducted when 
calculating the useful life of a vehicle.  These miles are not to be reported in MYLEO-net.  
Deficits incurred due to charter service operations are not eligible for reimbursement from 
the Section 5311 Program.  Profits made by providing a charter service must be applied to 
the subrecipient’s local match requirement. 
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Exemption 

Notification 
to 

Registered 
Charter 
Provider 

Record 
Keeping 

Quarterly 
Reporting Other Requirements 

1. Transportation of 
Employees 

 
No 

 
No 

 
No None 

2. Qualified Human 
Service               
Organization 

 
 

No 

 
 

Yes 

 
 

Yes 

Evidence that QHSO receives 
funding, directly or indirectly, 
from the programs listed in 
Appendix A, 49 CFR Part 604 

3. Leasing of 
Equipment and  
Driver 

 
 

No 

 
 

Yes 

 
 

Yes 

Evidence that the RCP has 
exhausted all available vehicles 
of all RCPs in the subrecipient's 
geographic service area. 

4. No Response by 
Registered 
Charter Provider 

 
 

Yes 

 
 

Yes 

 
 

Yes None 
5. Agreement With 

All Charter 
Providers 

 
 

No 

 
 

Yes 

 
 

Yes 

Properly executed agreements 
with all RCPs in the  
subrecipient’s  geographic 
service area. 

6. Petition to the 
Administrator 

 
Yes 

 
Yes 

 
Yes 

The subrecipients must 
demonstrate how it contacted the 
RCP and how it will use the RCP 
in providing service to the event.  
The subrecipient must also 
certify that it has exhausted 
available RCP vehicles in area. 

 
For specific information regarding charter rule refer to references listed below:   
Oklahoma FTA Charter Regulations Handbook 
49 CFR Part 604, “Charter Service”; Final Rule; Federal Register, January14, 2008 
Charter Registration web site: 
 

http://ftawebprod.fta.dot.gov/CharterRegistration/ 

 
2.9 SECTION 504 AND AMERICANS WITH DISABILITIES (ADA) 
On September 6, 1991, the U. S. Department of Transportation (US DOT) published final 
regulations implementing certain provisions of the Americans with Disabilities Act of 1990 
(ADA). Included in these regulations is a requirement that public entities operating fixed 
route transportation service for the general public must also provide complementary 
paratransit service to persons unable to use the fixed route system. The regulations 
specify: 

• when this service is required; 

• eligibility criteria for paratransit services; 

http://ftawebprod.fta.dot.gov/CharterRegistration/�
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• the level of service which must be provided; and 

• standards for certain aspects of operation. 
The regulations define a "public entity" as any State or local government, any department, 
agency, special purpose district or any other instrumentality of a State or States or local 
government, the National Railroad Passenger Corporation (AMTRAK), or any commuter 
authority under the Rail Passenger Service Act that provides fixed route service. The 
regulations also require that a plan for implementing complementary paratransit service be 
submitted. Subrecipients should refer to the ADA Paratransit Handbook: Implementing the 
Complementary Paratransit Service Requirements of the Americans with Disabilities Act of 
1990. This document provides guidance and practical information for determining if 
complementary paratransit service must be provided. 
 
Section 504 of the Rehabilitation Act of 1973, requires all subrecipients to provide 
transportation services for disabled persons. The transportation service must be 
reasonable in comparison to the service provided to the general public and must meet a 
significant fraction of the actual transportation needs of such persons within a reasonable 
time.  To promote compliance with this requirement, each subrecipient must have eighty-
five percent of their vehicle fleet in compliance with ADA.  Standard vehicles may be 
purchased only after this threshold has been met and justified on a case-by-case basis. 
 
Each subrecipient must ensure that disabled persons and groups representing them have 
adequate notice of and opportunity to comment on the present and proposed activities of 
the subrecipient. 
 
Subrecipients must submit monthly reports (ODOT Forms 01 & 02) showing the number of 
riders and elderly riders served. The report divides the ridership into classifications which 
include total passenger, persons with disabilities and the elderly. The definition of who 
qualifies as a person with disabilities is established in the ADA Paratransit Handbook. The 
definition of who qualifies as an elderly person is established by the local operator. 
 
Each application for Section 5311 Program funds must include a signed Americans with 
Disabilities Act of 1990 / Section 504 of the Rehabilitation Act of 1973 assurance. 
Furthermore, if the application includes a request for ninety percent (or eighty-three 
percent of the total cost of the vehicle) funding for vehicle related equipment to 
accommodate persons with disabilities; the applicant must certify that the equipment is 
necessary solely to meet the ADA requirements. Standard forms are included in the 
Section 5311 Application Handbook. 
 
ODOT monitors each subrecipient’s compliance under ADA through periodic monitoring 
visits. Every three years each subrecipient must submit a report to ODOT including the 
following information: 

• A description of the service currently provided to disabled persons as compared to 
the service for the general public; 

• Any significant modifications made in the service since the previous report or 
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modifications planned for the next three-year period; 

• Copies of a summary of the comments on any significant changes made in the 
service since the previous report, and 

A description of the resources that have been devoted to service for disabled persons 
each year since the previous report and who's proposed to be devoted to this purpose in 
each of the next three years 
 
 
2.10 NATIONAL TRANSIT DATABASE 
The National Transit Database (NTD) is the USDOT/FTA’s primary national database for 
statistics on the transit industry.  Section 5311(b)(4) specifies that each recipient of Section 
5311 Program funds shall submit an annual report containing information regarding capital 
investment, operations and service provided under Section 5311.  Items to be reported 
include total annual revenue, sources of revenue, total annual operating costs, total annual 
capital costs, fleet size, type and related facilities, revenue vehicle miles and ridership.  
 
ODOT is responsible for ensuring that the data is collected by each Section 5311 sub-
recipient and that the data complies with the NTD requirements.  The Transit Programs 
Division collects the data for the NTD Program through the monthly submission of uniform 
operating and financial reports from each subrecipient.  The information is accumulated 
and compiled into the format required by the NTD Program.  The deadline for submitting 
the annual report to the National Transit Database is January 31.  
 
 
3.1 STATE PROGRAM MANAGEMENT 
As part of a comprehensive management effort, ODOT has developed the following 
policies, procedures and operational requirements. 
 
3.1.1 Availability of Funds 
Section 5311 Program funds are allocated to the subrecipient for the current program year 
only. Funds not obligated by the subrecipient during the program year will lapse and 
become subject to reallocation. Funds will be considered obligated during the program 
fiscal year if (a) payment has been made for goods received or services rendered during 
the program fiscal year, (b) an award of bid for capital equipment or professional services, 
requiring a lump sum payment, has been executed during the program fiscal year, or (c) 
goods or services have been received during the program fiscal year. Claims for the 
reimbursement of expenses must

 

 be received by ODOT within thirty days after the close of 
the program fiscal year. 

3.1.2 Apportionment of Funds 

Provisions within FTA’s funding legislation provide states with estimated Section 5311 
Annual Apportionments.  The actual amount each state will receive is not known until it is 
published in the Federal Register. This usually occurs during the first quarter of each 
federal fiscal year. When personnel at the Transit Programs Division are made aware of 
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Oklahoma’s actual Section 5311 Annual Apportionment, we will allocate the monies using 
the method outlined below. After completing the calculations, each subrecipient will be 
notified of the estimated amount of Section 5311 funding that will be made available to 
them for the subsequent program year. This notification should occur during December of 
each year. 
 
3.1.2.1 Allocation Procedure for Section 5311 Funds 

• Administration and Technical Assistance 
 ODOT may retain an amount of up to fifteen percent of Oklahoma’s Annual Section 

5311 Apportionment for the administration and technical assistance responsibilities 
related to the administration of the Section 5311 Program, as allowed by FTA 
regulations. 

• Intercity Bus Service 
 ODOT will set aside an amount equal to fifteen percent of Oklahoma’s Annual 

Section 5311 Apportionment for qualified Intercity Bus Services, as prescribed by 
FTA regulations. The following process will be used for allocating the fifteen percent 
set-aside required for intercity bus service: 
o approved application to implement a qualifying Intercity Bus Service project;  
o contactors who have documented qualifying intercity bus services will be 

allocated an amount equal to the Federal share of such expenses. 
o Examples include insurance expenses, special permits and certifications and 

drivers’ physicals. 
o for the purpose of establishing an intercity bus allotment related to the 

administrative and operating expenses for such services, subrecipients will be 
funded at an amount equal to the federal share of such expenses. ODOT may 
limit the amount of intercity bus service funding, for a specific program year, to 
the required fifteen percent set-aside. If requested funds exceed the funds 
available, projects will be allocated a pro rata share. The methodology for 
calculating the allocation for administrative and operating intercity bus service 
expenses is as follows: 
o The project’s preceding two years annual average of intercity bus service 

miles multiplied by the federal share of the preceding two years annual 
average cost per mile. 
o The intercity bus service miles will be omitted from the revenue miles for 

the purpose of calculating the Statewide Allotment. 

• Program Reserve 
 After reducing the Annual Apportionment for state administration and technical 

assistance and Intercity Bus Services, five percent of the annual apportionment 
balance will be used to establish a Program Reserve. Eligible uses of this Program 
Reserve will include the following: 
o New Start/New Program Service1

 The establishment of a new Public Transportation Provider in a geographical 
 

                                                 
1 With regards to a subrecipient that is expanding its geographical area, the first two years of the “new start’s” 
statistical data will not be included when calculating the Program’s Performance and Incentive Allotments. 
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area where no service presently exists. 
 The expansion of the geographical area of a subrecipient wherein no service 

presently exists. 
o However, if a subrecipient wishes to begin new service during an ongoing 

program year, funds under this section may be eligible to finance the 
continuation of the service(s) under the following conditions: 
• Written notice of intent to begin new service must be provided prior to 

beginning the new service; and 
• The new service must have started within the immediate six month 

period preceding the application program year; and 
• The continuation of the new service(s) is contingent upon receiving 

New Start/New Program Service funding. 
o Catastrophic/Uncontrollable Events 
 Example projects under this category include: 

o The replacement of vehicles lost resulting from an event such as a 
tornado, wherein a subrecipient may have lost its entire vehicle fleet; 

o Replacement of office furniture/equipment made necessary as a result of 
a provider having had a fire which caused great damage; or 

o Other events as the ODOT, Transit Programs Division, may deem 
appropriate. 

Any application submitted to establish a new Public Transportation Provider will be 
for a two year period. If approved, funds available from the then current and 
subsequent year’s Program Reserve will be committed to the project. After the initial 
two year period, all subsequent funding will be contingent upon the project’s pro 
rata share in the PROGRAM YEAR ALLOTMENT process as outlined below. All 
other applications will be funded as a single occurrence project. 

 
All funds not obligated from the Program Reserve will be combined with the 
subsequent year’s Statewide Allotment for distribution to subrecipients. 

• Statewide Allotment 
 After deducting for state administration and technical assistance, Intercity Bus 

Service, the Program Reserve, and adding carryover funds from the previous year’s 
Program Reserve, if any, the balance of Section 5311 funds will be referred to as 
the Statewide Allotment. This Statewide Allotment will be divided among 
subrecipients using the three step process illustrated below.  
o Incentive Allotment:  The first part of the process establishes the Incentive 

Allotments.  The incentive Allotment consists of farebox.  Each subrecipient will 
receive an incentive amount equal to the preceding two years’ annual average of 
farebox revenue reported.  For the purpose of administering this program: 
 Farebox2

                                                 
2 Sources which do not qualify as farebox include, but are not limited to: profit from charter services, money 
collected via a non-voluntary fee, i.e. university fees, in-kind services, proceeds from the Oklahoma Public 
Transit Revolving Fund 

 is defined as: Cash payments made by an individual transit user 
such as: 
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o Money paid into the farebox as the individual boards the  vehicle 
o Payment made for a transit pass. The subsidized amount does not 

qualify. 
o Base Amount:  The second part of the process is establishes the Base Amount 

for each subrecipient.  This is done by using the subrecipient’s 2006 
administration plus operational amount as per their contract with ODOT.  For the 
2008 program year, this Base Amount will be 60% of the 2006 administration 
plus operational funds as per their contract with ODOT. This base amount will be 
reduced by 20% per year for each subsequent year through the 2010 Program 
Year.  

o Performance Allotment:  The third step is to determine the Performance 
Allotment.  For the purpose of this program, performance allotment is defined as 
a procedure for dividing the annual allocation of Section 5311 funds among 
subrecipients using three performance indicators based on annual statistics.  
The amount available for distribution under the Performance Allotment is 
calculated by subtracting the cumulative totals of the Incentive Allotment plus the 
cumulative total for the Base Amounts from the Statewide Allotment.  The 
Performance Allotment is then divided into three performance measures.  Each 
subrecipient is allocated a pro rata share based on their performance under 
these three measures.  The Performance Allotment is calculated as follows: 
 Passenger miles:  Thirty-five percent of the Performance Allotment is 

disbursed based on each subrecipient’s pro rata share of the preceding 2 
years annual average passenger miles reported statewide.  The annual 
reporting period is October through September. 

 Revenue miles:  Twenty percent of the Performance Allotment is disbursed 
based on each subrecipient’s pro rata share of the preceding 2 years annual 
average revenue miles reported statewide.  The annual reporting period is 
October through September. 

 Passenger trips:  Forty-five percent of the Performance Allotment will be 
disbursed based on each subrecipient’s pro rata share of the preceding 2 
years annual average passenger trips reported statewide.  The annual 
reporting period is October through September. 

• PROGRAM YEAR ALLOTMENT 
 The Program Year Allotment establishes the maximum amount of Section 5311 

funds available to the subrecipients.  The amount of Section 5311 funding that will 
be made available to each subrecipient will be determined by the cumulative 
amounts of their Intercity Bus Service Allotment, Incentive Allotment, Base Amount 
and Performance Allotment.  Any funds not programmed or obligated by the 
subrecipient during the contracted program year ODOT will deem as lapsed and 
such balance of funding will be carried forward for allocation within the subsequent 
year’s Statewide Allotment. 

 
 All statistical data for the months of October through September must be submitted 

to the Transit Programs Division by December 1.  Any statistical data not submitted 
by this deadline will be deemed late and therefore not eligible for inclusion into the 
processes for calculating the Intercity Allotment, Incentive Allotment and 
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Performance Allotment. 
 
 For any first time applicant who does not qualify as a new start program and does 

not have the required twenty-four months of data, ODOT will work with them to 
formulate a twenty four month estimate.  ODOT will continue this estimating process 
until such time as they accrue twenty four months of data.  

 
 ODOT recognizes that no one process will fully meet the needs for every 

subrecipient and that the process being established is new and will most likely need 
some “tuning.”  To help improve the allotment process, the Transit Programs 
Division will maintain an open door policy for submitting comments regarding the 
impact and/or efficiency of the Section 5311 Allocation Process.  Furthermore, to 
aid in the fair and equitable distribution of funds, the Transit Programs Division, will 
hold annual listening sessions to gather input on the effectiveness of the process 
and will solicit suggestions as to what changes might be made.  These listening 
sessions will be held throughout the state.  We will be providing press releases to 
local newspapers to extend invitations to the general public.  Human Service 
organizations, Tribal Governments, City, County and State officials will be expressly 
invited. 

 
 ODOT will monitor the status of federal transit funds available to the State.  If the 

demand for funds in the rural areas exceeds the availability of Section 5311 
Program funds, FTA Section 5307 funds may be transferred from the urbanized 
areas, and vice-versa.  ODOT has the option to transfer un-obligated Section 5307 
funds or Section 5311 Program funds to the area with the greatest need.  ODOT 
must advise the FTA of any such transfer of funds. 

 
3.1.3 Contracting 

ODOT's contract with a subrecipient cannot exceed a period of 1 year. 
 
3.1.4 Audits  

Each subrecipient who expends a cumulative amount of more than $500,000 in Federal 
funds must conduct an annual agency-wide audit as outlined in OMB Circular A-133. This 
annual audit must be submitted to ODOT for review and approval within the earlier of thirty 
days after receipt of the auditor’s report(s), or 9 months after the close of the fiscal year. If 
the subrecipient does not meet the $500,000 threshold, an annual audit shall be submitted 
under the same time lines. ODOT will conduct  program compliance audits as deemed 
necessary to aid in determining if the subrecipient is managing the project according to 
applicable laws and regulations. 
 
3.1.5 Accounting System 

Personnel from ODOT's Operations Review and Evaluation Division will conduct pre-
award audits on all newly funded subrecipients to determine if an applicant's accounting 
system conforms to generally accepted accounting procedures. The pre-award audit will 
also be used to help determine the subrecipient's ability to conform to the requirements of 
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the State Auditor and Inspector's Office and with ODOT and Federal requirements. 
Technical assistance is available from ODOT to aid applicants in establishing a proper 
accounting system. 
 
3.1.6 Reimbursement of Expenses 

ODOT cannot advance Section 5311 Program funds to subrecipients. All payments are 
made on a cost reimbursement basis.  Subrecipients must be able to finance their 
operations for a thirty to sixty day period and wait for reimbursement from ODOT. The 
estimated time for receiving payment is four to six weeks from the date a claim is received 
and accepted by the Transit Programs Division. Subrecipients must be willing and able to 
make the necessary financial arrangements to avoid jeopardizing the fiscal stability of their 
project. 
 
3.1.7 Assignment of a Claim 

ODOT does recognize that a financial hardship could be placed on some subrecipients 
when they must pay for expenses such as the purchase of vehicles or payment for vehicle 
insurance. In these instances, the subrecipients may file an assignment of the claim. This 
process allows the subrecipient to pay to the vendor their required local share only and 
assign payment of the Federal balance directly to vendor. The Transit Programs Division 
has established the following procedure for the Assignment Claim: 

• The assignment of a claim is limited to major single purchases with a minimum cost 
of $1,000.00. 
o Upon delivery and acceptance of the goods or services, the subrecipient pays 

directly to the vendor the required local share; 
o The subrecipient will file an assigned claim for the federal share, which ODOT 

will pay directly to the vendor. The assigned claim must include: 
 an executed and notarized claim form; 
 the subrecipient’s original invoice to ODOT; 
 a copy of the notification of award of bid and amount of award or a copy of 

the purchase order; and 
 a copy of the vendor's invoice to the subrecipient. 

 
3.1.8 Grant Closeout 
ODOT will begin grant closeout procedures within ninety days of having a zero balance on 
an FTA grant. All closeout documents will be forwarded to FTA within the required ninety 
days following initiation of a grant closeout. If the final audit is not available at the end of 
closeout procedures, it will be forwarded to FTA as soon as it is available. 
 
3.1.9 Reporting 
All statistical and financial data will be submitted electronically via MYLEO-net.   Each 
subrecipient is required to enter data from daily drivers log sheets, as listed on ODOT's 
"Data Intake Forms 01 & 02." This data will be used to compile statistical ridership data for 
each project. Monthly financial data which will be used by the Transit Programs Division to 
generate the monthly reimbursement claims. This financial data will include all actual 
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project expenses. When necessary ODOT will request that supporting documentation be 
mailed to the ODOT office. Each subrecipient must also report the amount of intercity bus 
service it provides. The process for identifying intercity bus service is described in the 
Section 5311 Application Handbook. All drivers log sheets must be signed by the driver 
and retained by the subrecipient for a minimum of three years after the end of the 
applicable program year. Failure to maintain such records will deem the report for the 
effective period as ineligible. 
 
Reports that are required to be submitted monthly are:  reimbursement claims for eligible 
expenses, trip statistics and the amount of intercity bus service provided.  
 
Reports that are required to be submitted quarterly are:  Disadvantaged Business 
Enterprise contracting activities report, charter service activities and a project narrative, 
including proof of the advertising of the schedule of services to the general public. All 
reports are due by the twentieth day of the month following the required reporting period. 
To facilitate processing of the invoice and prompt reimbursement of expenses, the 
financial report and invoice should be submitted by the tenth day of the following month. 
 
All claims for the reimbursement of any non-expendable item with a useful life of over 1 
year and a unit cost of $100 or greater, or any capital item, must include an inventory 
management data form for each item purchased. This includes, but is not limited to, items 
such as vehicles, radios, typewriters, calculators, desks, file cabinets, etc. Inventory 
management data forms will be supplied by the Transit Programs Division. 
 
3.1.10 Monitoring and Evaluations 

ODOT conducts on-site project evaluations and compliance reviews of each subrecipient’s 
management, and operations.  A written report of the monitor’s findings is prepared and 
presented to the subrecipient.  This report denotes any administrative or operating 
services that are excellent and/or program weaknesses.  ODOT conducts two types of on-
site project evaluations: 

• Project Assessment – A review as to how the subrecipient is addressing key points 
of FTA’s administrative and operational rules and regulation. The assessment can 
be conducted by one person during a one day visit, two days for multi-county 
projects. 

• Project Management Review – An in-depth review of the subrecipient’s 
administration and operations.  A broad field of FTA program requirements and 
rules are reviewed.  The Project Management Review is conducted by two to three 
persons over two to three days, four days for large multi-county projects. 

A Project Assessment or Project Management Review is conducted as deemed 
appropriate.  However, each subrecipient will be evaluated quinquennially, at a minimum.   
 
3.1.11 Performance Standards 
ODOT has adopted standards to evaluate a subrecipient’s performance to determine the 
level of funding at which it will participate. These standards are outlined in Section 1:9 
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Apportionment of Funds.  Evaluations are used to determine reasonableness of the line 
items, such as office space costs. Should an expense against any line item be deemed as 
inappropriate, Transit Programs Division personnel will meet with the subrecipient to 
negotiate an “amount not to exceed.” These comparisons are based on past performance 
and the other subrecipients’ data. The comparisons are also based on costs of specific 
expenses of units of service delivered. ODOT personnel will also work with the 
subrecipient to determine what steps might be taken to either cut costs or increase service. 
 
3.1.12 Procurement 
All procurements and third party contracts shall meet FTA Circular 4220.1, as amended, 
and other Federal and State laws pertaining to the expenditure of public funds. Prior to 
execution, subrecipients must submit to ODOT, for approval, all third party contracts for 
the procurement of goods or services which involve the use of Section 5311 Program 
funds.    
 
3.1.13 Procurement of Capital and Non-expendable Items 

The following procedures apply to the procurement of all capital and non-expendable 
equipment. It should be noted that all federal regulations, regardless of the amount of the 
purchase, apply to all procurements. This includes, but is not limited to, Pre-award and 
Post-delivery Audit of Rolling Stock Purchases, Bus Testing Program, Buy America Act, 
Equal Employment Opportunity Requirements, Disadvantaged Business Enterprise 
Program Requirements and Title VI Program Requirements. 
 
The Buy America Act applies to any procurement with an aggregate cost of $100,000.00 or 
more. The FTA C 9040.1, as amended, applies to any purchase of capital equipment. 
 
BUY AMERICA. Section 165 of the Surface Transportation Assistance Act of 1982 
provides that, with exceptions, Federal funds may not be obligated for mass transportation 
projects unless steel and manufactured products used in such projects are produced in the 
United States. The Intermodal Surface Transportation Efficiency Act of 1991 (ISTEA) adds 
iron to the list of commodities covered. Section 5311 Program recipients must conform to 
the FTA regulations CFR parts 660 and 661, and any amendments thereto.  Buy America 
requirements apply to all purchases over $100.000.00, including materials or supplies 
funded as operating costs. Requests for Buy America waivers must be submitted to the 
FTA for approval. 
 
There are four exceptions to this basic requirement. First, the requirement will not apply if 
its application is not in the public interest. Secondly, the requirement will not apply if 
materials and products being procured are not produced in the United States in sufficient 
and reasonably available quantities and of a satisfactory quality. Thirdly, the requirement 
will not apply in a case involving the procurement of buses and other rolling stock 
(including train control, communication, and traction power equipment) if the cost of 
components and sub-components which are produced in the United States is more than 
sixty percent of the cost of all components and sub-components of the vehicle or 
equipment, and if final assembly takes place in the United States. Fourthly, the 
requirements will not apply if the inclusion of domestic material will increase the overall 
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project contract by more than twenty-five percent.  
 
Each bid solicitation should include a Buy America Certificate for execution, and a properly 
executed Buy America Certificate must be obtained from each vendor for each purchase of 
over $100,000.00 that involves Federal funds. This certificate should be retained in the 
subrecipient's procurement files. If a vendor's product does not meet Buy America 
requirements, a waiver must be obtained from FTA prior to completing the purchase.   
 
In general, capital eligibility is the same as for other FTA capital programs, where FTA 
allows certain costs to be capitalized or treated as operating expenses. Capital expenses 
include the acquisition, construction and improvement of public transit facilities and 
equipment needed for a safe, efficient and coordinated public transportation system. For 
clarification regarding a purchase that may be of question, refer to FTA Circulars 9040.1, 
and 9300.1, as amended, or contact the Transit Programs Division office. Capital 
equipment purchases, which includes items with a, per unit cost of $500.00 or greater, is 
programmed as a capital line item. Non-expendable equipment items with a cost of 
$499.00 or less will be programmed as an administrative or operational line item. All 
purchases of capital and non-expendable equipment with a useful life of over one year, 
and a unit cost of $100 or greater, must be reported to the Transit Programs Division office 
using the inventory management data form. 
 
3.1.14 Capital Equipment 
Prior to issuing a purchase order, the subrecipient will coordinate the procurement of 
capital items by notifying the Transit Programs Division, in writing, of their intent to make a 
capital purchase. The notice of intent will include: 

• a statement affirming that the item(s) are programmed under the subrecipient’s 
currently approved application for capital equipment; 

• a description, quantity and estimated purchase price of the equipment to be 
purchased; and 

• a certification that the necessary local match has been deposited in the 
subrecipient’s regular banking account and that these monies will be used 
exclusively to purchase the requested equipment. Refer to the example at the end 
of this section. 

If the request is for transit rolling stock and the vehicle(s) will not be equipped with a 
wheelchair lift, the subrecipient's notice of intent must also include a certification to ODOT 
that: 

• the transportation services provided by the subrecipient is meeting the 
transportation needs of persons with disabilities within its service area and that the 
subrecipient is in compliance with all requirements of the Americans with Disabilities 
Act of 1990; and 

• the vehicle(s) requested will not be used in a fixed route mode. 
After the Transit Programs Division has determined that the required documentation has 
been submitted and an appropriate amount of funds has been programmed, a notice to 
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proceed will be sent to the subrecipient. The following steps should be used to complete 
the procurement. 

• If the equipment is on state contract: 
o a copy of the state contract pertaining to the equipment requested will be 

forwarded to the subrecipient; 
o the subrecipient will deal directly with the vendor and all purchases will be 

shipped directly to the subrecipient; 
o the subrecipient will issue its purchase order directly to the designated vendor. 

When issuing the purchase order, extra care should be taken to ensure that the 
equipment requested is clearly specified and that all related contract numbers 
are included; 

o The subrecipient should also take extra care to ensure that FTA's Pre-award 
audit requirements and all the special provisions and assurances have been 
properly executed before

o When the equipment is delivered, the subrecipient must conduct a post-delivery 
audit to confirm that the items are delivered as specified. 

 finalizing the purchase; and 

• If the item(s) requested are not on state contract and the procurement is more than 
$25,000.00, the subrecipient must use a competitive bid process through the 
Oklahoma Department of Central Services, Central Purchasing Division (Central 
Purchasing) competitive bid procedure, unless otherwise authorized by ODOT in 
writing. This procedure will also apply to the procurement of any item(s) that vary 
from those available on state contract and is as follows: 
o the subrecipient will make a request for bids through Central Purchasing; 
o the subrecipient will develop specifications that clearly and precisely define the 

equipment that is being requested. This effort should be coordinated with the 
Transit Programs Division; 

o the subrecipient will prepare and submit a purchase requisition and equipment 
specifications to Central Purchasing; 

o Central Purchasing will solicit and receive bids for the equipment requested and 
will advise the subrecipient as to the lowest and best bid; 

o if the subrecipient is in agreement with the outcome of the bid solicitation, it will 
advise Central Purchasing to award the bid; and 

o if the subrecipient is not in agreement with the outcome of the bid solicitation, it 
should advise Central Purchasing to cancel the bid and start the process over. 

• If the subrecipient has been authorized, in writing, by ODOT to use a local bid 
process and the procurement is estimated to cost more than $25,000.00, the 
subrecipient shall develop specifications that clearly and precisely define the 
equipment that is being requested. This effort should be coordinated with the 
Transit Programs Division as follows: 
o advertise its request for bids using local newspaper and industry periodicals, as 

applicable. The subrecipient will purposely include publications directed to 
minorities;  

o allow prospective bidders thirty calendar days to submit their bid; analyze each 
bid received by conducting a pre-award audit;  

o The subrecipient will award the bid to the lowest and best responsive bid based 
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on a fair and comparative analysis of the bid proposals submitted; and 
o The subrecipient must have, at a minimum, two responsive bids before it can 

make a decision to award the bid. 

• If the equipment is not on state contract and the cost is estimated at $25,000.00 or 
less, the subrecipient shall: 
o coordinate the procurement with the Transit Programs Division; 
o develop specifications or standards that clearly and precisely define the 

equipment that is being requested; 
o solicit written price quotes from at least two vendors; 
o maintain a record of all bid solicitation activities; 
o award the contract to the lowest and best bid based on a fair and comparative 

analysis of the bid proposals. The subrecipient must have, at a minimum, two 
responsive bids before it can make a decision to award the bid; and 

o issue a purchase order to the successful vendor using the subrecipient's 
procurement procedures. 

 
NOTE: It is the responsibility of the purchaser to ensure that all special provisions and 
assurances are properly executed before

 

 finalizing any purchase. The subrecipient is 
financially responsible for the payment of all purchases. To help ease the financial 
burden of paying one hundred percent of the cost of major purchases and waiting for 
reimbursement of the federal share, ODOT will accept assigned claims that are for 
$1,000.00 or more. The process for filing an assigned claim is outlined in the preceding 
section "Assignment of a Claim.” 

All equipment purchases are to be delivered directly to the agency unless otherwise 
designated.  Transit Programs Division personnel will oversee the bid process and delivery 
of all vehicles.  They will assist the subrecipient during the bid review and delivery of the 
vehicles.  They will ensure that all required certifications and assurances relative to the 
purchase have been executed.  The ODOT reviewer will secure a copy of all documents 
relative to the procurement and bring them to the Division office for filing.  Division 
personnel, who did not participate in the on-site post delivery audit, will perform a 
secondary review by conducting a desk review of the documents to determine that all 
requirements had been met and that all documents relating to the purchase are on file at 
ODOT. 
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EXAMPLE 

Certification of Local Match 
 
The {Place name of subrecipient here} hereby certifies that it has, on deposit at a financial 
institution, the necessary local matching funds in the amount of $__________________, to 
pay the required local matching share for the item(s) as outlined in our notice of intent 
dated _________.  Said funds will remain on deposit for the exclusive use to pay for said 
item(s) once delivered. 

 
  ___________________________________  ____________ 
  Signature       Date 
 
  ___________________________________ 
  Title 
 
 
3.2 OTHER PROVISIONS  
The U.S. Department of Transportation imposes certain compliance provisions on 
recipients of Section 5311 Program funds. FTA does not review assurances made by 
individual applicants but requires ODOT to assure that certain requirements have been 
met. In order to make these assurances, ODOT requires that all subrecipients sign 
assurances relating to compliance with Civil Rights, Disadvantaged Business Enterprises, 
Disabled Accessibility, Labor Protection, Drug and Alcohol Testing Program and other 
assurances as contained in Section "G" of the Section 5311 Application Handbook. 
 
3.2.1 Annual Certifications and Assurances 
Subrecipients must annually submit the applicable certification and assurances. For a 
detailed listing of these certifications and assurances, see Section G. Assurances of 
Section 5311 Application Handbook. 
 
3.2.2 Drug and Alcohol Testing Program  
Implementing a drug and alcohol program is a significant undertaking as it involves 
planning, contracting, administrative, legal and monitoring efforts. In order to reduce 
program burdens and associated costs experienced in complying with the regulations, 
Oklahoma’s Statewide Rural Transit Drug and Alcohol Testing Consortium was 
established. ODOT Transit Programs Division uses RTAP and/or State Administration 
funds to finance the activities of the consortia. Section 5311 subrecipient’s membership in 
this consortium is voluntary. 
 
Oklahoma State University’s Center for Local Government Technology (CLGT) will act as 
the contract technical administrator and ODOT’s liaison to ensure the program is staffed 
and operated as outlined in the Third Party Administrator’s proposal. 
 
All employees performing safety-sensitive functions are placed in a statewide pool and will 
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have an equal chance of being selected for testing during each testing cycle. The actual 
“drawing” of the names of the safety-sensitive employees to be randomly tested is done by 
the Third Party Administrator. No personnel from ODOT, CLGT, or the subrecipients are 
involved in this drawing of names.  The FTA regulations require that recipients and 
subrecipients of FTA funds implement the following elements in their policies and 
programs: 

• A policy statement on prohibited drug use and alcohol misuse in the workplace; 

• An employee and supervisor education program and training program;  

• A prohibited drug and alcohol testing program for employees and applicants for 
employment in safety-sensitive positions to include functions performed by those 
who; 
o operate revenue service vehicles including when not in revenue service 
o operate non-revenue service vehicles that require drivers to hold a Commercial 

Drivers License (CDL); 
o dispatch or control revenue service vehicles; 
o maintain revenue service vehicles or equipment used in revenue service, except 

for those vendors who contract with the subrecipients for such service; or 
o provide security and

Note: These categories include supervisors who perform these functions, but exclude 
supervisors of employees in these categories who do not themselves perform these 
functions. 

 carry a firearm. 

• Evaluation of the employee who has violated the drug and alcohol regulations; 

• Administrative procedures for record-keeping, reporting, releasing information, and 
certifying compliance.  The drug and alcohol rules require six types of testing: 
o Pre-employment; 
o Reasonable suspicion; 
o Post accident; 
o Random; 
o Return to duty; and 
o Follow-up 

 
The FTA has published regulations prohibiting drug use and alcohol misuse by transit 
employees and requiring transit agencies to test for prohibited drug use and alcohol 
misuse. Setting up the FTA required drug and alcohol program may require modifying a 
subrecipient's existing substance abuse policies and programs or may require developing 
an entirely new program. The critical program elements will be drug and alcohol testing of 
employees and applicants for employment in positions that require the performance of 
safety-sensitive functions. The FTA regulations require that recipients and subrecipients of 
FTA funds implement the following elements in their policies and programs. 
 
Subrecipients must comply with the FTA regulations to be eligible for FTA funding. 
Furthermore, subrecipients who contract with a third party as a provider of transportation 
services must make sure that such a subcontractor complies with the provision of the 
published regulations prohibiting drug use and alcohol misuse. The subrecipient must pass 
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these requirements on to its subcontractor and monitor their performance. 
 
The subcontractor will be responsible to pay for any drug and alcohol testing associated 
with their own employees performing safety sensitive functions. These safety sensitive 
employees must be placed in a testing pool as part of a drug and alcohol testing program 
that meets the requirements as set out by FTA. This pool will be separate from the State’s 
drug and alcohol testing consortium pool. 
 
3.2.3 School Bus Operation 
Subrecipients may not engage in school bus operations exclusively for the transportation 
of students and school personnel in competition with private school bus operations. This 
does not preclude providing normal public transit services to school children. Each 
application must include a signed assurance concerning charter and school bus 
operations. 
 
 
3.3 ADDITIONAL PROVISIONS 
The following policies have been adopted by ODOT: 

• Driver's License:  A driver's license is a reimbursable expense only for volunteer 
drivers. 

• Communications Equipment:  Citizen Band Radios (CBs) are not eligible items for 
reimbursement, nor is the maintenance of such equipment. Installation charges for 
UHF and VHF equipment will be considered as part of the procurement cost. 

• In-Kind Contributions:  The value of donated personal services, materials, 
equipment and building space must be clearly identified and documented. 

• Real Property:  Any agency wishing to use office, warehouse or garage space as a 
program cost or local match must request, in writing, an appraisal of the space from 
ODOT. The request must indicate the exact location(s) and describe the Section 
5311 Program activities for which the space will be utilized. Requests for appraisal 
must include a drawing with dimensions of each office area the subrecipient would 
like appraised. ODOT appraisers will prepare a market analysis and determine a fair 
market value for the space. If the area(s) are shared by other agency programs, a 
methodology showing the division of the space cost and how much will be charged 
to the subrecipient must be provided. If the subrecipient will occupy real property 
acquired from a third party, either by donation (in-kind) or actual rental, ODOT's 
appraised value will set the maximum amount eligible as an expense to the project. 
Real property owned by the contracting agency is not considered donated (in-kind) 
space. The contracting agency may claim actual cost for real property that is used 
by the subrecipient. The method for determining actual cost must be submitted to 
ODOT for approval. Depreciation is not allowable for calculating actual cost for 
properties acquired with federal funds. If the structure occupied by the subrecipient 
was originally built with federal funds, the cost to occupy the space is not an eligible 
expense the Section 5311 Program. 
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• Contract Revenue:  Revenue generated through contracts with social service 
agencies and businesses for the express purpose of transporting their clients and/or 
employees, even if the client(s) are listed by name within the contract, need not be 
reported as "farebox revenue," but may be counted as contract services and used 
as local match for Section 5311 Program funds. Charter trips in which the vehicle is 
traveling in a "closed door" mode must be accounted for separately from the other 
types of Section 5311 Program activities. All Section 5311 Program charter 
regulations apply, and no operational deficits may be reimbursed with Section 5311 
Program funds. All profits earned from charter service must be applied to the 
promotion and development of the transit service. 
o All profits earned from advertising services provided by the subrecipient, such as 

signs on the vehicles and bus benches, must be applied to the promotion and 
development of the subrecipient. 

o All revenue generated through contracts with the populace, for transportation 
services performed on behalf of an individual shall be regarded as fare box 
revenue and shall be reported as such by deducting the amount received from 
the project's gross operating expenses. 

• Three Year Plan:  Each subrecipient must involve the general public in developing a 
“Three Year Plan.”  Public planning meetings should be held and minutes of the 
meetings retained for documentation. A sign-in sheet should be a part of the 
minutes. The plan must include efforts to coordinate transportation services with 
other Federal, State and local agencies. 
As the costs associated with the operations of the subrecipient increase, financial 
planning for the program must extend beyond a single year. An increasing demand 
for new vehicles, expansion of services and requests for technical and 
administrative assistance is already evident. It is in the best interest of rural public 
transportation to plan for the future now. At a minimum, the “Three Year Plan” 
should include: 
o an outline of proposed transit activities, including additions to services or service 

area; 
o requests for new vehicles by type; and 
o major changes in administration, or an annual program budget. 
The "Three Year Plan" will be a continuing planning document and will be required 
with a program's second year and each subsequent year's application/proposal. 
The "Three Year Plan" should be prepared and submitted as a separate document. 
Like all planning tools, this document should be flexible enough to adapt to changes 
that may occur. 

• Training Program:  Eligible expenses include only those costs that are directly 
associated with transit operations and administrative functions. 

• Dependent Insurance Coverage:  Dependent insurance cost is not an eligible 
program cost. 

• Volunteer Labor:  The value of volunteer labor will be based on the rate approved in 
the budget for that service. Personnel services will be reimbursed limited to the 
value of the services rendered, and not at the value of the expertise of the person 



 - 33 - 

performing the service or on the basis of duties performed in another capacity. 
(Example: The local school superintendent drives the bus in the summer. The value 
of that work is bases on the hourly wage of other drivers in the transit program, and 
not on his/her regular salary as a school official.) 

• Shared Employee:  If a paid employee works for more than one program operated 
by the subrecipient, the pay rate for the transit service employee will reflect only the 
value of like or similar service performed for the transit service.  (Example:  If the 
employee works half time as a foreman in the weatherization program and half time 
as a dispatcher for the transit service, the rate for the time spent dispatching should 
be comparable to other dispatchers. The rate for dispatcher will be set in the line 
item justification of the program budget.) 

• Interest:  Interest on short-term loans (ninety days or fewer) is an eligible expense 
only when the subrecipient experiences a delay in receiving reimbursement from 
ODOT. The loan may cover operating and project administration expenses. The 
subrecipient should coordinate with the Transit Programs Division prior to obtaining 
such a loan. Interest on money borrowed to meet the subrecipient's local match 
requirement is not an eligible reimbursable expense. 

• Non-Expendable Equipment:  When purchasing non-expendable equipment, the 
subrecipient must follow the same procedures as outlined for capital procurements 
with the exception that they do not need to obtain a notice to proceed from the 
Transit Programs Division.  Non-expendable equipment is defined in ODOT policy 
as “…items costing less than $500.00 and not immediately consumed when placed 
in use.  May also include inexpensive office equipment and furniture type items 
costing less than the above limit...”  Examples of non-expendable equipment are 
letter trays, waste baskets, staplers, etc. 

• All drivers of vehicles designed to transport sixteen or more passengers (including 
the driver) must have a Commercial Drivers License (CDL). Mechanics, program 
directors or other staff members who drive such vehicles must also have a CDL 
even though driving such vehicles may be uncommon. 

 
3.4.1 Property Management and Disposition 
Upon receipt of the vehicle(s), the subrecipient is required to secure minimum levels of 
liability, collision and comprehensive vehicle insurance. (See Insurance section that 
follows). 
 
Vehicle(s) acquired with Section 5311 Program funds shall be titled in the name of the 
subrecipient. The subrecipient will, at the time of registering the vehicle, name the 
Oklahoma Department of Transportation as first lien holder. ODOT will provide to the 
subrecipient a "Lien Entry Form" which will be presented to the tag agent when registering 
the vehicle. 
 
When registering a new vehicle, the “Date of Security Agreement” section of the lien will be 
the date ODOT executes the current contract.  When registering a vehicle which has been 
transferred from another subrecipient, the “Date of Security Agreement” section of the lien 
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will be the date of the “Receipt of Transfer.”  
 
For the purpose of this program, the useful life of all vehicles, office furnishings and other 
equipment, with the exception of medium duty transit buses, shall be 4 years or 100,000 
miles. The useful life of medium duty transit buses such as the city streetcar replica or forty 
foot buses, shall be 7 years or 200,000 miles.  When the useful life has been reached, 
there is no longer a Federal interest in the equipment. After receiving a completed Request 
for Disposal of Equipment Form along with justification for its sale, ODOT may, at its 
discretion, permit the subrecipient to sell the equipment and retain all proceeds for the 
purpose of continuing and/or enhancing the program.  Such funds may be used as local 
match for project expenses.  
 
Note:  Mileage for charter services must be deducted when determining useful life. 
 
In the event that a subrecipient withdraws or is excluded from the Section 5311 Program, 
the following procedures (with prior approval from ODOT) will be used to dispose of all 
equipment acquired with Section 5311 Program funds: 
 
If the equipment has not exceeded its useful life as defined above: 

• the subrecipient may contact other subrecipients operating in the State and 
negotiate a fair market value for the equipment. The withdrawing agency will be 
paid its local share equity in the equipment by the receiving subrecipient; or 

• the subrecipient disposing of the equipment may sell the equipment at public 
auction or by solicitation of sealed bids from all interested parties. The subrecipient 
would retain the local share equity of the sale price and return the balance to FTA; 
or 

• the subrecipient may choose to retain the equipment by repaying to ODOT FTA's 
pro rata share of the equipment's fair market value. 

If the equipment has exceeded its useful life as defined above: 

• ODOT may permit the subrecipient to keep the equipment if it can demonstrate that 
the equipment will be used for other acceptable mass transit purposes; or 

• ODOT may instruct the subrecipient to sell the equipment at public auction or by 
solicitation of sealed bids from all interested parties. The subrecipient would retain 
the local share equity of the sale price and return the balance to ODOT. 

If ODOT determines that any piece of equipment is serviceable and another subrecipient is 
willing and able to buy the equipment, the withdrawing subrecipient will be directed to 
contact the other subrecipient and negotiate a fair market value for the equipment. The 
withdrawing subrecipient will be paid its local share equity in the equipment by the 
receiving subrecipient. 
 
To establish the fair market value of the equipment, with the exception of vehicles, either 
the straight line depreciation method or a "statement of estimated value" from an industry 
vendor may be used. To establish the fair market value of vehicles, ODOT may use, at its 
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discretion, the "average loan value" as stated by the National Automobile Dealers 
Assocation's Official Used Car Guide or other such industry periodical, a "statement of 
estimated value" from an industry vendor or the straight line depreciation method by 
applying the percentage of the vehicle's remaining useful life by mileage or years to the 
purchase price of the vehicle. 
 
ODOT must give its approval regarding any action taken to dispose of any equipment 
purchased with Section 5311 Program funding. 
 
3.4.2 Insurance 

Subrecipients are required to secure liability, collision and comprehensive vehicle 
insurance. Minimum
 

 amounts of coverage shall be: 

Liability Bodily injury $175,000 each person 
 Property damage $25,000 each occurrence 
 Claimants & arising out of a 
 single occurring accident $1,000,000 each occurrence 

 
Comprehensive Deductible to be determined by local  
 operator 
Collision Deductible to be determined by local 
 operator 

3.4.3 Intrastate Transporters 

The Oklahoma Corporation Commission has jurisdiction, via 47 O.S. 230.22 and 230.23, 
over for-hire motor carriers of passengers not operating exclusively within the limits of an 
incorporated city or town. 
 
However, cabs and bus companies are exempt from OCC’s jurisdiction unless operating 
between 2 or more cities or towns and duly licensed by a municipal corporation in which 
they might be doing business.   Also exempt from this jurisdiction are transports paid for by 
government contracts. 
 
Intrastate transporters of persons or property not subject to authority requirements of the 
OCC are not required to file liability insurance certificates as set forth in OAC 165:30-3-11. 
 
3.4.4 Protection of the Environment 
FTA's procedures allow the flexibility to categorically exclude most of the projects typically 
funded under the Section 5311 Program. ODOT will screen potential projects to make an 
initial determination as to which projects clearly meet the FTA criteria for categorical 
exclusions and which projects may require additional documentation. The latter projects 
will be coordinated with the FTA Regional Office early in the project development so that 
any necessary environmental analysis and review will not delay implementation. Those 
projects or activities with no environmental impact or minimal impact require no individual 
review by FTA. However, a project involving new construction of a facility or substantial 
rehabilitation of an existing facility will be discussed with FTA to determine the need for 
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information supporting a categorical exclusion and whether any additional environmental 
requirements apply. Early coordination with FTA is also necessary to identify those 
projects for which an Environmental Assessment (EA) will have to be prepared. If an EA is 
required, further steps to develop the project (e.g., property acquisition, final design, and 
construction) will not be authorized until FTA makes a final environmental finding for the 
project. Any project listed in Category B or C of a Program of Projects that does not qualify 
as a categorical exclusion will receive environmental clearance from FTA before being 
advanced to Category A. 
 
3.4.5 Grievance Procedure 
Questions concerning the fairness of local procedures and decisions must first be 
addressed at the local level. Each subrecipient must develop a mechanism, preferably 
independent of the sponsoring agency, to address disputes arising from its public 
transportation service. This procedure must be addressed in the grant application as 
outlined in Section G of the Section 5311 Application Handbook. 
 
Complaints which cannot be resolved at the local level shall be forwarded, in writing, to the 
Transit Programs Division. A meeting will be scheduled (not more that ten working days 
after receipt of complaint) between the subrecipient and the complainant, at which, the 
Transit Programs Division will work with the parties in an attempt to resolve the conflict. If 
the conflict cannot be resolved at this level, the matter will be forwarded to the Deputy 
Director of ODOT who will review the proceedings and make a final decision for ODOT. 
The FTA Region VI Administrator will review complaints and only become involved if they 
are procedural in nature. 
 
3.4.6 Facility Construction and Renovation 

ODOT personnel or its representatives/consultants will monitor all phases of the 
construction and/or renovation of facilities that involve the use of FTA funds. 
 

• Design Phase 
o ODOT must review and approve the process for solicitation of bids for project 

design, including award of bid and award of design contract; 
o ODOT will participate in all pre-bid, pre-award and pre-design meetings; and 
o ODOT must review and approve all plans and documents related to the project. 

• Construction Phase 
o ODOT must review and approve the process for solicitation of bids for a project, 

contractor, including award of contracts; 
o ODOT will participate in all pre-bid, pre-award and pre-construction meetings; 
o ODOT must review and approve expenses claimed by the subrecipient before 

reimbursement will be made; and 
o Inspections will be made by ODOT personnel at prescribed stages of the project. 

 
This policy statement may be supplemented as necessary to respond to changed 
conditions or additional regulations which may be forthcoming. 
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EXHIBIT “A” OKLAHOMA RURAL COMMUNITY TRANSIT SYSTEMS 
OKLAHOMA RURAL COMMUNITY TRANSIT SYSTEMS 

REVISED: MARCH, 2009 
 

Beaver City Transit 
TOWN OF BEAVER 

Call-A-Ride Public Transit 
PONTOTOC COUNTY PUBLIC TRANSIT AUTHORITY 

Central Oklahoma Transit System 
CENTRAL OKLAHOMA COMMUNITY ACTION AGENCY 

Cherokee Strip Transit 
NORTHERN OKLAHOMA DEVELOPMENT AUTHORITY 

Cimarron Public Transit System 
UNITED COMMUNITY ACTION PROGRAM, INC. 

Delta Public Transit 
DELTA COMMUNITY ACTION FOUNDATION, INC. 

The Transit 
ENID PUBLIC TRANSPORTATION AUTHORITY 

First Capital Trolley 
LOGAN COUNTY HISTORICAL SOCIETY, INC. 

The Ride 
CITY OF GUYMON 

JAMM Transit 
INCA COMMUNITY SERVICES 

Ki Bois Area Transit System 
KI BOIS COMMUNITY ACTION FOUNDATION, INC. 

Little Dixie Transit 
LITTLE DIXIE COMMUNITY ACTION AGENCY, INC. 

Muskogee County Transit 
MUSKOGEE COUNTY PUBLIC TRANSIT AUTHORITY 

OSU/Stillwater Community Transit 
DEPARTMENT OF PARKING AND TRANSIT SERVICES OSU–STILLWATER COMMUNITY TRANSIT 

Pelivan Transit 
GRAND GATEWAY ECONOMIC DEVELOPMENT ASSOCIATION, INC. 

Red River Transportation Service 
COMMUNITY ACTION DEVELOPMENT CORPORATION 

Southern Oklahoma Rural Transportation System 
BIG FIVE COMMUNITY SERVICES, INC. 

Southwest Transit 
SOUTHWEST OKLAHOMA COMMUNITY ACTION GROUP, INC. 

Washita Valley Transit 
WASHITA VALLEY COMMUNITY ACTION COUNCIL 



 

Oregon Department of Transportation  
Public Transit Division 
555 13th Street NE • Suite 3 
Salem, Oregon  97301-4179 
Phone 503.986.3300 • Fax 503.986.4189 
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I. Introduction 
1. Purpose of this Document 
The United States Department of Transportation Federal Transit Administration (FTA) requires 
that each state adopt policies and procedures to be used in administering the FTA Sections 5310, 
5311, 5316 and 5317 grant programs. The document describing the adopted policies and 
procedures is referred to as the “State Management Plan”. This document is the State 
Management Plan adopted by the Oregon Department of Transportation Public Transit Division 
for the FTA programs.  

The policies and procedures for the state-funded transit program, Special Transportation Fund, 
are also referenced in this document, as the state funds are integral to the FTA programs. The 
STF program has a guidebook that further defines the program and provides technical assistance 
to the recipients. It can be found at: 
http://www.oregon.gov/ODOT/PT/PROGRAMS/STF/STFProgram_guidebook_1107.pdf. 

The plan purpose is to facilitate PTD’s management of the federal programs, and forms the basis 
of the oversight by the Federal Transit Administration.  The plan also provides public information 
about the PTD programs and is a program guide for applicants and recipients.  

2. Agency Mission 
Oregon Department of Transportation Mission 

To provide a safe, efficient transportation system that supports economic opportunity and livable 
communities for Oregonians. 

3. State Policy Guidance 
The Oregon Transportation Plan (OTP)1, adopted September 20, 2006, is the state’s long-range 
multimodal transportation plan. The plan addresses the future needs of Oregon’s airports, bicycle 
and pedestrian facilities, highways and roadways, pipelines, ports and waterway facilities, public 
transportation and railroads through 2030. It establishes a vision of a balanced, multimodal 
transportation system and provides a framework for policy objectives. The plan emphasizes 
maintaining the assets in place, optimizing the existing system performance through technology 
and better system integration, creating sustainable funding and investing in strategic capacity 
enhancements. The Plan provides the framework for prioritizing transportation improvements 
based on varied future revenue conditions, but it does not identify specific projects for 
development. 

The transit modal plan, called the Oregon Public Transportation Plan (OPTP), develops the OTP 
goals and objectives related to the public transportation system, including public transit, special 
needs transportation, transportation options and intercity bus. Public Transit Division’s programs 
are designed to implement the OPTP. The OPTP was adopted in 1997, and is scheduled to be 
updated beginning in 2011-2013.  
                                                                          

1 The Oregon Transportation Plan is available at ODOT’s Web site at: http://www.oregon.gov/ODOT/TD/TP/ortransplanupdate.shtml 



S T A T E  M A N A G E M E N T  P L A N  F O R  
P U B L I C  T R A N S P O R T A T I O N  P R O G R A M S  

Page 2 

 
4. Programs and Authority 
The Governor of the State of Oregon designated the Oregon Department of Transportation 
(ODOT) Public Transit Division (PTD) as the administrative agent for the FTA programs: Planning 
(§5303), Elderly Individuals and Individuals with Disabilities (§5310), Nonurban Area (§5311), 
Nonurban Intercity Bus (§5311(f)), Job Access & Reverse Commute (§5316), and New Freedom 
(§5317). The Governor designated the small urban transit agencies, currently Cities of Bend and 
Corvallis and Rogue Valley Transportation District as direct recipients of the 5307 funding.  

In March 2009, the Governor also submitted the required memorandum to the Federal 
Government in order for Oregon to be eligible to receive American Recovery and Reinvestment 
Act (ARRA) funds. The §5311 ARRA funds are managed by ODOT PTD. 

Public Transit Division is also the Oregon state agency in charge of the state’s Special 
Transportation Fund program.   

5. Roles and Responsibilities 
A variety of partners are involved in providing public transportation in Oregon. The following 
describes the basic roles and functions of some of the major federal, state and local agencies in 
this partnership. 

Federal Transit Administration 
The Federal Transit Administration (FTA) is responsible for providing overall policy and 
program guidance; apportioning funds annually to states; developing and implementing 
financial management procedures; initiating and managing program support activities; and 
conducting national program review and evaluation. The FTA regional offices have the 
day-to-day responsibility for program administration. The FTA Region with oversight 
responsibilities for Oregon is Region 10, headquartered in Seattle, Washington. The FTA 
reviews and approves state grant applications; obligate funds; manages grants; oversees 
the state’s implementation of the annual program, including revisions to the program of 
projects; receives state certifications; reviews State Management Plans; provides 
technical assistance and offers advice to the states and local providers as needed; and 
periodically performs state management and other compliance reviews.  

Oregon Transportation Commission  
The Oregon Transportation Commission (OTC) is responsible for approving the 
operations and budget of ODOT. The OTC establishes state transportation policy and 
guides the planning, development and management of a statewide integrated 
transportation network including highways, public transportation, rail, transportation safety, 
motor carrier transportation, and drivers and motor vehicles. OTC members are appointed 
by the Governor. The commission meets monthly. The OTC approves policies related to 
Public Transit Division including for grant programs and approves certain funding 
decisions.  
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Public Transit Division and Other Agencies within ODOT 
Public Transit Division is the grantee for FTA funds, and is the “first-tier” recipient; the 
providers and other agencies with FTA grants through PTD are called “subrecipients”, and 
are second-tier recipients. PTD is responsible for state-level transit program development 
and management, and the first-tier compliance requirements. The division is responsible 
for assuring that the compliance requirements associated with FTA and state funds are 
met, even when compliance is primarily the obligation of the subrecipients. PTD provides 
grant management and oversight of projects and activities supported with state and 
federal transit funds. Technical assistance is provided on an ongoing basis to transit 
agencies. Other agencies within ODOT assisting PTD in grant and program management 
includes: Internal Audit, Civil Rights, Finance, Procurement, Planning, Highway Program 
and the Region offices.  

Public Transportation Advisory Committee  
In 2000, the OTC established the Public Transit Advisory Committee. The purpose of 
PTAC is to provide advice to OTC and PTD to assist in developing transit policies and 
programs, and to serve as a forum for discussing and identifying public transportation 
issues and solutions. Members provide input on public transportation issues of regional 
and statewide significance. The division administrator determines the agenda for the 
PTAC.   

The committee is a diverse representation of public transportation stakeholders, including: 
general public providers in urban areas over 200,000 population, urban areas between 
50,000 and 200,000, and small communities under 50,000 population; private for profit 
and intercity bus providers; Indian tribal governments; representatives of the Association 
of Oregon Counties; League of Oregon Cities; Statewide Independent Living Council; 
Transportation Options Group of Oregon; Oregon Department of Human Services – 
Vocational Rehabilitation; Oregon Disabilities Commission; Governor’s Commission on 
Senior Services; and the Oregon Passenger Rail Advisory Council. 

Area Commissions on Transportation  
The Area Commissions on Transportation (ACT) are advisory bodies, authorized by the 
OTC, whose mission is to address all aspects of transportation with primary focus on the 
state’s transportation system. The ACTs  provide an opportunity for local citizen 
involvement in ODOT’s decision making. ACTs consider regional and local transportation 
issues if they affect the state system, and assist to identify priority projects for inclusion in 
the Statewide Transportation Improvement Program. They work with other local 
organizations dealing with transportation-related issues, including public transit. Public 
transit agency representatives are appointed members of the ACTs. 

Oregon Transit Association 
Oregon Transit Association (OTA) is a nonprofit corporation whose membership is made 
up of public, private, private for profit, nonprofit transit agencies and transit industry 
providers such as bus vendors. The purpose of the association is to assist members in the 
development and improvement of efficient, safe and convenient transportation services, 
techniques and methods, facilities and equipment. The PTD Administrator is a voting 
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member of the OTA Board.  

Metropolitan Planning Organizations  
There are six federally designated Metropolitan Planning Organizations (MPO) in Oregon. 
They include the three large urban MPOs (areas greater that 200,000 population): the 
Portland regional area, Salem/Keizer, and Eugene/Springfield; and the three small urban 
MPOs (areas between 50,000 to 200,000 population): Medford/Rogue Valley area, and 
the cities of Corvallis/Philomath and Bend. PTD assists to finance the planning activities 
required for the MPO areas, specifically the transit element of the Unified Planning Work 
Program. PTD staff participates in planning reviews, and receives planning progress 
reports. MPO staff work with the urban transit agencies to provide planning and technical 
assistance. The MPOs may use locally-controlled Surface Transportation Funds (STP) to 
assist to finance transit capital needs of the urban areas. MPOs assure that projects 
financed with FTA funds within the urbanized areas are included in the Metropolitan 
Transportation Improvement Program. 

Special Transportation Fund Agencies  
Special Transportation Fund (STF) Agencies are the 42 counties, transit districts and 
Indian tribes designated by Oregon law to receive the state’s Special Transportation 
Funds. These agencies are designated by PTD as “coordinating entities” for the §5310 
program and as “lead agencies” for the purpose of adopting the locally developed, 
coordinated public transit-human service plans required by FTA. The STF Agencies, in 
coordination with local transit providers and other stakeholders, identify projects for 
funding with a variety of local, state and federal funds. The STF Agencies act to oversee 
implementation of the local projects. STF Agencies may be transit providers, fiscal 
partners and grant managers.  

Public Transportation Providers  
Public transit providers are the delivery system of transit service in Oregon. They offer a 
wide range of transit services, including for the general public and special needs 
populations. The providers range from urban transit districts, Indian tribes, cities, counties, 
not-profit agencies and for-profit operators such as taxis and intercity bus. Many of these 
agencies are eligible to receive state and federal transit grants to assist in supporting 
transit services. Determination of eligibility is made by PTD in accordance with the federal 
circulars and the policies defined by this management plan. Transit providers in receipt of 
state and federal funds are responsible to assure that the projects are implemented in 
accordance with the various requirements, including this State Management Plan. Many of 
the services needed by the traveling public are provided by the private sector. ODOT 
recognizes the value of private transportation and consults with these private providers 
when making policy and funding decisions.
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II. Brief Overview of Funding Programs 
Public Transit Division (PTD) manages several sources of federal and state financial assistance. 
Complete descriptions for each of the fund sources and the discretionary grant programs are 
described in Sections VI through XIII of this document. PTD assures that no person, on the 
grounds of race, color, national origin or disability is denied the benefits of, or subjected to 
discrimination under any of federally funded programs it manages.  

Note: In this document, the terms “recipient” and “subrecipient” are used interchangeably to mean 
the agencies with grants from PTD.  

1. Nonurbanized (Rural) Area Formula  Programs (§5311) 
The Nonurbanized Area Formula Program (§5311) provides funds for capital, operating, 
planning, training and technical assistance, and state administration. There are three “standing 
programs” funded by the annual §5311 appropriation defined by Congress:  

a. A financial assistance program for community-based transit services in rural areas,  

b. A rural intercity bus program, and  

c. A technical assistance program called Rural Transit Assistance Program.  

American Recovery and Reinvestment Act (ARRA) funds are also allocated to the §5311 
program.  We anticipate this program to be a one-time opportunity and all funds will be allocated 
during 2009.   

Financial Assistance for Rural Areas Program 
PTD allocates most of the available §5311 program funds to eligible recipients operating 
transit services provided in rural areas and communities with populations fewer than 
50,000. Qualifying services must be open to the general public. Eligible subrecipients are 
counties, transportation districts, transportation service districts, Indian tribal governments, 
cities, councils of government and private nonprofit organizations. Private companies are 
not eligible for this program and may only participate through purchase of service 
agreements with an eligible subrecipient. The division prefers to award to public agencies, 
and will contract with non-profit agencies only when a willing and able public agency is not 
available.  

PTD considers §5311 to be a “base” source of ongoing funds to assist rural areas and, 
therefore, does not distribute the funds through a competitive discretionary process. The 
annual amount each eligible entity receives is determined by a formula defined by the 
division. Eligibility is initially identified by a defined pre-award process (usually through the 
start-up program, see below), and continued eligibility is updated annually.  

Some of the funds are available for new “start-up” general public services, which may add 
new recipients to the group of eligible recipients. Funds remaining after distribution to the 
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formula and start-ups may be distributed through a competitive discretionary grant 
process.  

Intercity Bus Program 
Fifteen percent of the funds apportioned to the §5311 program are reserved for rural 
intercity bus projects. PTD uses funds by procuring transit services through competitive 
bids, and by soliciting discretionary grant projects. Eligible subrecipients are private 
companies, counties, mass transit districts, transportation districts, transportation service 
districts, Indian tribal governments, cities, councils of government and private nonprofit 
organizations. 

The division is participating in the “intercity bus pilot program”. The pilot program allows 
the division to work with Greyhound and other intercity operators to create regional 
connections that use the Greyhound investment as a portion of the match.  

Rural Transit Assistance Program 
Rural Transit Assistance Program (RTAP) is a source of training and technical assistance 
funding. PTD’s Training and Technical Assistance Program (TAP) program is designed to 
assist all transit operators, including those in urbanized areas. The TAP program provides 
training, including driver training and the annual conference and scholarships for transit 
personnel. The RTAP funds are used to support training and scholarships for transit 
personnel in rural and special needs programs; urban programs are supported by state-
source funds.  

2. Elderly Individuals and Individuals with Disabilities Program (§5310) 
The Elderly Individuals and Individuals with Disabilities program (§5310) provides funding for 
projects benefiting elderly individuals and individuals with disabilities. Oregon receives an annual 
apportionment from Congress. PTD allocates the funds through a biennial discretionary grant 
process. Eligible subrecipients are counties, mass transit districts, transportation districts, 
transportation service districts, Indian tribal governments, cities, councils of government and 
private nonprofit organizations. Private companies are not eligible for this program and may only 
participate through purchase of service agreements with an eligible subrecipient. The funds may 
be used in all areas of the state—urban, small urban and rural. 

Oregon is one of seven pilot project states allowed to use up to 33 percent of each annual 
apportionment for operations. Pilot Program funds are included in the discretionary grant process. 
The Pilot Program requires ODOT to participate in data collection and reporting to assess the 
effectiveness of using §5310 funds for operations. 

All projects funded with §5310 must be derived from a locally developed coordinated public 
transit-human service transportation plan, called in Oregon “the Coordinated Plan”. 

3. Job Access and Reverse Commute Program (§5316) 
The JARC Program (JARC, or §5316) supports projects benefiting low income individuals to 
improve access to work and work-related activities.  
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Oregon receives an annual apportionment by formula from Congress for the small urban 
(population between 50,000 and 200,000) and for the rural areas of the state. (Large urban areas 
receive funds directly from the FTA.)  

PTD allocates the funds through a biennial discretionary grant process. Eligible subrecipients are 
counties, transportation districts, transportation service districts, Indian tribal governments, cities, 
councils of government and private nonprofit organizations. Private companies may only 
participate through purchase of service agreements with an eligible subrecipient.  

All projects funded with JARC funds must be derived from a locally developed coordinated public 
transit-human service transportation plan, called in Oregon “the Coordinated Plan”. 

4. New Freedom Program (§5317) 
The New Freedom (§5317) program supports projects benefiting individuals with disabilities that 
go “beyond the ADA,” in other words, for projects that enable greater access to transportation 
services than is required by the Americans with Disabilities Act.  

Oregon receives an annual apportionment by formula from Congress for the small urban 
(population between 50,000 and 200,000) and for the rural areas of the state. (Large urban areas 
receive funds directly from the FTA).  

PTD allocates the funds through a biennial discretionary grant process. Eligible subrecipients are 
counties, mass transit districts, transportation districts, transportation service districts, Indian tribal 
governments, cities, councils of government and private nonprofit organizations. Private 
companies may only participate through purchase of service agreements with an eligible 
subrecipient.  

All projects funded with §5317 funds must be derived from a locally developed coordinated public 
transit-human service transportation plan, called in Oregon “the Coordinated Plan”. 

5. Special Transportation Fund 
The Special Transportation Fund (STF) program is a state-funded program, defined by Oregon 
Revised Statute (ORS) 391.800-.830 and Oregon Administrative Rule (OAR) Chapter 732. The 
funds are composed of cigarette tax and other state-source funds approved by the Oregon 
Legislature. The program purpose is to provide an ongoing source of financial support for 
transportation services benefiting older adults and people with disabilities.  

The majority of STF (75 percent) is allocated on a population-based formula. The remaining 
funds are distributed by PTD through a biennial discretionary grant process. Program recipients, 
called STF Agencies, are defined by statute: 42 designated counties, transit districts and Indian 
tribes.  

All projects funded with STF must be derived from a locally developed coordinated public transit-
human service transportation plan, called in Oregon “the Coordinated Plan”. 
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6. Planning Program 
The Planning program assists in financing projects such as transit system and service design 
plans, and statewide planning such as the Oregon Transportation Plan and Oregon Public 
Transportation Plan. Oregon receives an annual formula apportionment of Section 5303 for the 
six Metropolitan Planning Organizations (MPOs) in Oregon to develop urban transportation 
system plans. Section 5304 is available for the statewide planning program. In addition, a portion 
of the §5311 administration may be used to finance rural-area planning.  

Projects are identified by the division on an ongoing basis, and may be identified through a 
periodic discretionary grant process.  

The eligible recipient of §5303/5304 is the state which administers the funds. Eligible recipients of 
§5303 are the designated MPOs; eligible recipients of §5311 planning assistance may be 
counties, transportation districts, transportation service districts, Indian tribal governments, cities, 
councils of government and private nonprofit organizations.  

7. Mass Transit Vehicle Replacement 
The Mass Transit Vehicle Replacement Program provides USDOT Federal Highway Surface 
Transportation Program (STP) funds to large urban transit agencies (populations greater than 
200,000) for capital vehicle replacements. This discretionary program is offered on a biennial 
basis. After the projects are selected for funding, the STP funds are transferred from the highway 
program into the FTA §5307 program. The urban transit agencies then apply directly to FTA for 
the vehicle grants. 

8. Transportation Options  
The Transportation Options (TO) program promotes mobility alternatives to encourage the use of 
alternatives to driving alone. TO helps ODOT achieve national and state goals for land use, air 
quality, congestion management, energy conservation. The program is funded by Surface 
Transportation Program funds allocated to the division by ODOT.  

PTD provides technical assistance and contract oversight for transportation options and rideshare 
programs. The division also assists ODOT regional staff and communities in problem 
identification and development of appropriate mobility alternatives.  Eligible participants are 
determined by ODOT. 



S T A T E  M A N A G E M E N T  P L A N  F O R  P U B L I C  
T R A N S P O R T A T I O N  P R O G R A M S  

Page 9 

III.  Grant Management Procedures  
The following procedures and requirements apply to all federal 
grant subrecipients, unless specifically noted.  
This chapter describes the responsibilities of the division and the subrecipients to assure that the 
requirements of the §5310, §5311, §5316 and §5317 programs are met. A portion of Section 
5304 is used for administration of the planning program. 

The requirements for the Federal Transit Administration programs are defined by 49 USC 
Chapter 53, and are detailed by the program circulars and the master agreement which is the 
agreement between the state and FTA. There are additional requirements that may apply to a 
subrecipient, depending on the type of service provided and the type of organization, which may 
not be defined by the FTA and would be required by other laws, rules, and policies. Examples 
include motor carrier, health and safety, and labor regulations.  

Subrecipients must comply with all applicable requirements. An inability to comply could result in 
a denial of transit funds.  

A complete list of program references and requirements is found in each of the FTA circulars.  

A few of the relevant references are:  

 FTA grant circulars: http://www.fta.dot.gov/funding/grants_financing_263.html 
 FTA circular 5110.1D (grant management): 

http://www.fta.dot.gov/laws/circulars/leg_reg_8640.html  
 FTA C 4220.1F (procurement) : http://www.fta.dot.gov/funding/grants_financing_6036.html  
 49 CFR Part 19 (financial management for non-profits): 

http://www.dot.gov/ost/m60/grant/49cfr19.htm  
 49 CFR Part 18 (the Common Rule): http://www.dot.gov/ost/m60/grant/49cfr18.htm 
 FTA regulations: http://www.fta.dot.gov/laws/leg_reg_808.html 
 OMB circulars: http://www.whitehouse.gov/omb/circulars/  
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1. State Administration and Technical Assistance 
The division is responsible for administration of the FTA programs. Fifteen percent of the annual 
appropriation of §5311 (including STP transfers) and ten percent (or $25,000, whichever is 
greater) of the §5310, §5316, §5317 appropriations are allowed for state administration and 
technical assistance. OMB Circular A-87 identifies the allowable state administrative costs for 
these programs. A portion of the §5311 administrative allocation may be granted to local 
providers for eligible planning projects. Funding applied to planning projects must be 
accommodated within the fifteen-percent limitation for administration. RTAP is not included in the 
state administrative set-aside: it has its own allocation of funding, determined annually by 
Congress. 

Division Responsibilities 

a. Identify and provide information to subrecipients about awards (e.g., CFDA number) 
b. Inform subrecipients of compliance requirements, including: 

b.i. Financial management standards 
b.ii. Payment 
b.iii. Match/local share 
b.iv. Reporting and recordkeeping requirements 
b.v. Cost principles 
b.vi. Period of availability 
b.vii. Procurement 
b.viii. Program income 
b.ix. Real property 
b.x. Equipment 
b.xi. Supplies 
b.xii. Monitoring 
b.xiii. Audits 
b.xiv. Program authorizing statute &/or legislation 
b.xv. Other associated requirements (federal and state) 
b.xvi. Requirements and conditions of award imposed by the division (in addition of    

federal or state law/regulation) 
c. Agreements with subrecipient will include requirements, as applicable  
d. Monitor subrecipient activities 
e. Assure that subrecipients have single audit, as applicable 
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f. Issue management decisions within six weeks on subrecipient audit findings and 
ensure that subrecipients take corrective action 

g. Provide technical assistance and training, as necessary and feasible 
h. Maintain division records, and correct records as a result of subrecipient reviews and 

financial audits 
i. Require that subrecipients permit access to records for monitoring and audit purposes 

The primary administrative duties of the division for the FTA’s programs include:   

a. Prepare and maintain the State Management Plan for §5310, §5311, §5316 and §5317. 
Provide an opportunity for public comment when making significant revisions to the plan. 

b. Announce program availability, grant selection and eligibility requirements. 
c. Coordinate the transit element of the Statewide Transportation Improvement Program; 

coordinate MTIPs with the STIP. 
d. Monitor subrecipients, including private providers under contract to the division and 

subrecipients, for compliance with federal and state rules; report to FTA and ODOT 
director as necessary. 

e. Develop and monitor vehicle, facility and equipment specifications. Monitor subrecipient 
management of equipment and facilities purchased with grant funds. 

f. Review and approve subrecipient reports, including and not limited to: Charter Bus, Drug 
and Alcohol, quarterly performance, and financial. 

g. Process subrecipient reimbursement requests and make payments in a timely manner.   
h. Manage the federal grants through FTA’s TEAM Web, including the required program of 

projects and reporting required by FTA.  
The division manages the state and federal funds allocated to it as required by laws, rules and 
ODOT policies governing the expending and accounting of federal and state funds.  

ODOT's financial management system has an internal control structure that permits the tracking 
of funds to a level of expenditures adequate to establish that such funds have not been used in 
violation of the restrictions and prohibitions applicable to all federal funds, including §5310, §5311, 
§5316, §5317 and state funds.  

ODOT Financial Services office requests federal funds payment through the Electronic Clearing 
House Operation (ECHO) system. The department follows the Department of Treasury 
regulations 31 CFR Part 205 and FTA Guidelines for Disbursements. ECHO drawn-downs are 
completed regularly, when the division initiates payment requests to ODOT’s Financial Services 
Division. 

The division submits annual Financial Status Reports on all open grants as required by FTA. 
Closure of the federal grant occurs as soon as work activities for the programs are completed and 
after all federal funds are expended.   
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The division reviews grantees' quarterly revenues and expenditures, verifies funds used for 
match, and makes payments to grantees on a reimbursement basis. It reviews grantees' financial 
procedures during on-site visits, and recommends corrective action if necessary.  

The division’s financial records are supported by appropriate documentation. Records pertinent to 
grants are retained by the division for a period of three years. The retention period starts on the 
date of the final federal Financial Status Report. If any litigation, claim or audit starts before the 
expiration of the three year period, the division extends the retention period until all litigation, 
claim or audit findings have been resolved. All records are readily available to authorized 
representatives of the State of Oregon, the U.S. Department of Transportation, the FTA, and the 
Comptroller General of the United States. 

PTD provides technical assistance to potential applicants and subrecipients receiving §5310, 
§5311, §5316 and §5317 funds, such as assistance with project planning and preparation of 
applications, project management and improvement, and compliance with federal requirements. 
The division also provides assistance to enable subrecipients to apply for other federal funds 
including §5309 grants.  

Technical assistance to grantees and subrecipients is provided by division staff and consultants. 

For the purpose of compliance with state and federal regulations and requirements, the term 
“project” includes all activities and funding defined by a grant agreement. Project funds are not 
limited to the grant and associated match, but include all funds supplied by the grant recipient as 
necessary to operate the specific project described in the grant agreement(s).  

2. Program Management and Financial Management 
Public Transit Responsibilities: 

a. PTD will determine that subrecipients have the financial capacity to carry out the grant 
program. The determination will be made on an ongoing basis, based on application 
for funds, site reviews and desk reviews of reports and other grant-related 
documentation.  

b. A pre-award evaluation of financial capacity will be conducted for new subrecipients. 
c. Review A-133 audits, see #3, below.  

 
Subrecipient responsibilities:  

Subrecipients receiving funds from the division must manage their projects to conform to the 
most stringent of applicable state or federal laws, rules, and other requirements. Subrecipients 
are required to conform to Office of Management and Budget regulations.  Office of Management 
and Budget circulars: http://www.whitehouse.gov/omb/circulars_default/. 

Subrecipients must:  
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a. Administer the grant from award to closeout 
b. Develop internal policies and systems to ensure effective management of awards and 

compliance with grant requirements 
b.i. Establish strong internal controls for accounting and compliance with grant   

terms and conditions 
b.ii. Demonstrate that funds are expended for eligible activities 
b.iii. Track receipts, disbursements, assets, liabilities, and balances  
b.iv. Track and report program income 

c. Ensure that organization has a financial management system and any other systems 
that are appropriate to implement the project, e.g.:  
c.i. Procurement 
c.ii. Property/capital management 
c.iii. Hiring and training employees 
c.iv. Contract management/monitoring plan 

d. Establish a budget of the costs required to perform the program/project and a method 
for monitoring actual costs against the budget 
d.i. A method of tracking and accounting for match funds 
d.ii. A method to amend budget as necessary 
d.iii. A method of cost allocation when multiple grants may be charged for agency 

expenses 
e. Keep abreast of changes in policies, procedures or requirements and advise agency 

staff of any changes 
f. Request prior approvals when necessary 
g. Make the most of PTD and audit site visits by showing organizational strengths and 

successes 
h. Prepare required reports and include progress or significant achievements in quarterly 

reports  
i. Keep PTD aware and informed about award project progress 

To be allowable for reimbursement from state and federal grants, costs must meet the 
following general criteria:  

a. Be necessary and reasonable for proper and efficient performance and administration 
of the project.  

b. Be an eligible expense,  
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c. Be treated consistently: A cost may not be assigned to the grant as a direct cost if any 
other cost incurred for the same purpose in like circumstances has been allocated to a 
grant as an indirect cost.  

d. Be determined in accordance with generally accepted accounting principles.  
e. Not be included as a cost or used to meet cost sharing or matching requirements of 

any other Federal award in either the current or a prior period.  
f. Be the net of all applicable credits.  
g. Be adequately documented.  

A cost is reasonable if, in its nature and amount, it does not exceed that which would be 
incurred by a prudent person under the circumstances prevailing at the time the decision was 
made to incur the cost. 

Indirect cost eligibility: The division will not approve indirect costs charged to grants that are 
not supported by an indirect cost plan approved by a federal cognizant agency. Public 
Transit Division does not have a procedure for approving indirect cost plans at this time.  

It is allowable to charge a prorata share of direct administrative costs to grants. In this case, 
a narrative cost allocation methodology should be developed, documented, maintained for 
audit, or submitted, if requested, to the PTD for review, negotiation, and approval. 

Program income: Program income is defined as gross income directly generated by a grant 
funded project. Examples include fares, Business Energy Tax Credit Pass-Through program, 
service contract revenue, and income from advertising on buses. There are many source of 
program income. Subrecipient must maintain records of program income earned and spent. 
Subrecipients may use program income as match, with the following exceptions: 

a. The income from contract services may not be used as match if the original source of 
payment for the contract is another FTA grant program.  

b. Fares may not be used as match. The eligible expenses are the net expenses after 
the subtraction of the fares from the total eligible expenses.  

c. In the 5311 program, there is a limit to the amount of in-kind contributions that may be 
used as match: in-kind contributions may not exceed more than one-half of the local 
matching share.  

Subrecipients may use Special Transportation Funds as match, without limitation. 

Internal controles: Internal controls are the responsibility of the subrecipient agency. Internal 
control procedures for subrecipients will reflect the culture and size of the agency. Smaller 
agencies may have less formal structure, but will emphasize integrity and communication. 
Smaller agencies may rely on compensating controls due to low numbers of employees. Internal 
controls are defined as reliability of financial reporting and compliance with applicable rules and 
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laws. There are generally five elements of internal control: control environment, risk assessment, 
control activities, information and communication, and monitoring.  

Internal control procedures should address the following: cash management, fixed assets, 
procurement, accounts payable, payroll, overhead, budget controls, grants management, project 
management and information technology.  

With respect to information technology, subrecipients should have controls in place that 
insure that hardware and software are protected against misuse; access to sensitive 
information is restricted; there is an ability to prevent and detect unauthorized transactions; 
and ensure critical data is protected in the event of an emergency. 
 
3. Audit Requirements 
Public Transit Responsibilities: 

a. The division, or the ODOT Internal Audit Division, reviews the annual audits of 
subrecipients to assure that federal and state transit funds are reported in the audits.  
The division maintains copies of the audits for at least three years. 

b. The division reviews the management letter accompanying an audit to determine if 
there are material findings that need to be addressed before grant agreements are 
executed with the subrecipient.  

c. The division is responsible to issue management decisions within six weeks on 
subrecipient audit findings and ensure that subrecipients take corrective action. 

Subrecipient responsibilities: 

a. The division requires that subrecipients receiving Federal funds in excess of $500,000 
submit the audit conducted in accordance with Office of Management and Budget (OMB) 
Circular A-133, Audits of States, Local Governments, And Non-profit Institutions, and the 
management letter and any other reports that accompany the annual audit. If a 
subrecipient has a subcontractor responsible for the financial management of federal 
funds, and the subrecipient itself is subject to this requirement, the subrecipient shall 
arrange for the division to be sent a copy of the subcontractor’s annual audit.  

b. Subrecipients receiving less than $500,000 in Federal funds must submit to PTD a copy of 
any annual audit covering the funds expended under current grant agreements with 
ODOT; and the annual audit of any subcontractor receiving federal funds as a result of 
grant agreements.  An audit is not required, however, if one is conducted, the subrecipient 
will submit a copy to PTD. 

c. Private for profit organizations who are subrecipients shall be subject to the audit 
requirements of the Public Transit Division. 
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4. Project Monitoring/Project Compliance 
Public Transit Responsibilities: 

The division is required to assure that subrecipients comply with federal and state requirements. 
This is accomplished through a project monitoring performed by division staff or its delegates.  

The goal of oversight is to assure that the agency (PTD and ODOT) and the grant recipients have 
appropriate, adequate internal controls to assure that the subrecipient is meeting the terms and 
conditions of the grant award(s).  

When a monitoring activity identifies an issue related to capacity, eligibility or compliance, division 
staff works with the subrecipient to determine whether the condition actually exists and, if so, 
determines a plan of corrective action and technical assistance. 

Methods of assuring subrecipients compliance include, and are not limited to: 
a. Review single audit 
b. Site visits 
c. Review subrecipient reports, other documentation (desk review) 
d. Required pre-approval for certain activities 
e. Third-party compliance evaluations  
f. Provide technical assistance and training 
g. Regular contact with subrecipients via telephone, email, training, other 
h. Follow subrecipient coverage in the news 

Desk Reviews: The division reviews documents to monitor subrecipients’ eligibility and 
compliance.  These include, but are not limited to, reviews of:  

a. Applications; 
b. Financial and performance reports; 
c. Annual audits and management letters;  
d. Certifications and assurances;  

 
Site Review Procedures: The following procedure will be implemented during the 2010-2011 
biennium. The site review assesses agency compliance for the transit programs financed by 
Special Transportation Funds, §5311, intercity bus, §5310, STG, JARC, and New Freedom. 
Agencies will receive a site visit at least every five years. Agencies that are high risk may be 
reviewed more frequently. Schedule of agencies to review is based on an assessment of 
risk, including the following factors:  
 
Risk Factors:  

a. History of poor performance, e.g., untimely reporting, low quality reports  
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b. Financial stability is questionable 
c. Prior monitoring findings 
d. Awards to agency are high dollar amounts 
e. Percentage of award(s) to subrecipient's total budget 
f. Subrecipient experience: inexperienced subrecipient or inexperienced/new staff, or 

lacking sufficient administrative staff 
g. Complexity of requirements, meaning the level of knowledge and implementation  
h. Press coverage regarding an operational or fiscal issue 
i. Single audit findings and corrective action plans 
j. High profile programs, i.e., with significant public interest, or interest of Congressional 

delegation or Oregon legislature 
k. Request of subrecipient 
l. Subrecipient has not been visited within the last five years  

 
Based on the assessment, the division will prepare a review schedule for a 24-36 month 
period. Once the schedule is established, the agencies to be reviewed will be notified. Site 
review materials are sent to the agencies.  
 
Reviewers will use a standard form site review questionnaire that includes major compliance 
areas, and areas of interest to the division. The Site Review Questionnaire is posted on the 
division website, and may be updated from time to time.  Agencies are encouraged to use 
the Site Review Questionnaire to perform a self assessment prior to the site visit. 
 
Agencies Receiving Triennial and Other Reviews from FTA: PTD may choose not to perform on-
site reviews of any §5311 agency that receives a triennial or other review from FTA based on its 
receipt of §5307 and §5309 funds. PTD may choose not to perform an on-site review of any 
§5307 agency that also may receive §5310 funds. The agency will be asked to submit the FTA 
review findings and subsequent compliance reports. The division will evaluate the triennial 
reviews for any substantive findings that may affect the §5310, §5316 and §5317 programs, and 
will follow-up with the agency as required.  

Subrecipient Responsibilities:  

a. Subrecipients are required to allow inspections of records and facilities.  

b. Subrecipients are required to prepare and submit a plan of correct to the division if the 
result of the site review requires such a plan.  

c. Subrecipients are encouraged to use the site review questionnaire as a self assessment 
tool.  
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5. Reporting and Recordkeeping Requirements 
There are a number of required routine reports, including fiscal, performance, and vehicle 
procurement and status. There are also special purpose reports, such as for National Transit 
Database, Drug and Alcohol Testing MIS, and Charter Bus, which are associated with specific 
types of funds, and unique program measures for several of the programs. The special purpose 
reports are covered in more depth later in this document.  

The division requires performance and fiscal reports from subrecipients for each of its funding 
programs. Grant payment is based on receipt and approval of the reports and reimbursement 
requests.  Performance reports document number of rides, hours, miles, senior and disabled 
passenger counts, quarterly revenues and expenditures, local contributions, source of 
contribution and other data as required by the specific funding source. Capital reimbursements 
are made based on vendor receipts or maintenance descriptions. Vendor receipts for 
maintenance may be required to verify eligible expenses. Depending upon the type of grant, the 
division may require other types of documentation in order to process reimbursement requests. 

The division is implementing an online grants management software that will require the same 
information, but in a different format. The planned transition period to move from the current 
paper system to the online system will take place throughout the 09-11 biennium.  

Record-Keeping: Subrecipients must keep grant records, including procurement records and 
other associated records for each grant, for three years after a project is completed, and after a 
vehicle is taken out of service. Subrecipient requirements, such as drug and alcohol testing, may 
have unique record-keeping requirements. Subrecipients are responsible to know and follow the 
record-keeping requirements. Site Reviews will include an assessment of the record-keeping 
capacity of subrecipients by reviewing source documents and inspecting records.  

Public Transit Responsibilities:  

a. Maintain records sufficient to manage the programs and report to the FTA, including the 
annual program of projects status reports and financial status reports.  

b. Report annually as required to National Transit Database (NTD), also as required for 
§5310, JARC and New Freedom programs.  

c. Maintain grant reports a minimum of three years after project completion. 
d. Require subrecipients to maintain reports and to report, as required. 

 
Subrecipient Responsibilities:  

a. Submit reports as required by the grant agreement(s).  Reports will be true, accurate, 
current, complete and supported by adequate documentation.  
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b. Maintain grant reports and do documentation a minimum of three years after project 
completion. 

c. Submit quarterly performance and vehicle reports on the forms provided by the 
division. 

d. Submit reimbursement requests, with appropriate financial documentation, at least 
quarterly and may be monthly. The invoice format is provided by the division. If the 
reimbursement request is later found to be incorrect, the subrecipient is obligated to 
notify the division about the error and will reimburse overpayment, or may submit 
documentation for additional reimbursement.  

e. Report as required for §5310, §5311, JARC and New Freedom programs, including and 
not limited to NTD, drug and alcohol, and program performance measures.  

6. Procurement/Contracting  
Public Transit Division and §5310, §5311, §5316 and §5317 subrecipients must comply with all 
federal, state and local laws, ordinances, regulations and policies regarding contracting. Circular 
4220.1F documents the FTA’s procurement requirements. Subrecipients that are public entities 
will follow the requirements that apply to states, called the Common Rule (CFR Part 18), plus will 
comply with the following requirements: 

• Provide for full and open competition; 

• Exclude the use of in-state or local geographic preference; 

• Do not enter into any contract for rolling stock with a period of performance exceeding five 
years, exclusive of options without FTA approval; 

• Ensure that purchase orders and contracts executed using federal funds includes all 
clauses required by statutes, executive orders and implementing regulations; and  

• Use competitive procurement procedures based on the Brooks Act when contracting for 
architectural and engineering services if the state has not adopted a statute governing 
procurement of such services. Oregon has adopted statutes that govern procurement of 
architectural and engineering services. 

Circular 4220.1F applies to all subrecipients that are nonprofit agencies and that contract with 
outside sources under FTA assistance programs.  

Additional requirements for the state and all subrecipients include:  

• Maintain a written code of conduct governing the employees who engage in the award 
and administration of contracts; 

• Have written selection procedures; 

• Use the appropriate method of procurement; 

• Ensure the most economic and efficient purchase; 
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• Make awards only to responsible contractors who will perform the project under the 
defined terms and conditions; 

• Use competitive selection processes; 

• Conduct and document a price analysis for each procurement;  

• Have written protest procedures; 

• Contract will have sufficient provisions to ensure a complete agreement. Provisions 
will include a description of the use of the funds; a beginning and end date; 
termination and suspension clauses; other applicable requirements pertaining to the 
type of funds and purpose of project; and sanctions for failure to comply with the 
requirements of the agreement, including and not limited to, withholding and 
repayment of funds for cause. All contracts shall include a clause allowing for 
inspection of records and projects; and  

• Maintain a complete record of procurement history.  
Please notice that additional guidance for the procurement of capital items is in Section IV and V.  

Public Transit Responsibilities: 

a. Comply with state and federal procurement requirements.  
b. Include in grant agreements all federally-required certifications, assurances, and clauses 

for procurements as appropriate to the type of purchase and price.  
c. Review subrecipient procurement procedures and spot check procurements during site 

reviews.  
d. Review subrecipient request for vehicles lease within 30 days of submittal, and prior to 

executing a grant agreement. In some instances, FTA approval may be required. 
e. Provide technical assistance in the preparation of requests for proposals, vehicle and 

construction specifications, bid documents, and subcontracts.2  Respond within 30 days of 
request. 

Subrecipient responsibilities: 

a. Follow the appropriate procurement requirements. For public agencies, comply with the 
Common Rule (CFR Part 18), plus five basic federal requirements for procurements 
defined by FTA C 4220.1F 3. For private nonprofits, comply with the provisions of FTA C 
4220.1F and 49 CFR Part 19. 

b. Develop written procurement policies and procedures, including a process for handling 
protests regarding procurements.  

c. All subrecipients must follow State of Oregon laws, regulations and procedures regarding 
                                                                          
2 The FTA Third Party Procurement Manual provides additional technical assistance on procurement. 
3 See CFR Part 18: Provide full and open competition; exclude in-state or local preference; include federally required clauses, obtain FTA 
approval for contracts greater than 5 years; use procedures based on Brooks Act for architectural and engineering procurements unless 
state statutes have been adopted; use prevailing wage for all construction contracts. 
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procurement thresholds (dollar amounts) unless federal requirements are more 
restrictive—then federal requirements apply.  

d. Submit vehicle lease cost comparison to PTD for review and approval prior to signing a 
lease agreement. 

e. If subrecipients would like technical assistance, including review of RFPs prior to 
advertising, they may request help.  

 
7.  Public Involvement 
ODOT has an adopted Public Involvement Policy in conformance to the federal 
requirements4. The Division’s Public Involvement program is designed to meet the ODOT 
policy and several federal obligations: 
 

a. Title VI (Civil Rights) defined by FTA Circular 4702.1A, which states that “In order to 
integrate, into community outreach activities, considerations expressed in the DOT 
Order on Environmental Justice, and the DOT LEP Guidance, recipients and 
subrecipients should seek out and consider the viewpoints of minority, low-income, 
and LEP populations in the course of conducting public outreach and involvement 
activities.  An agency’s public participation strategy shall offer early and continuous 
opportunities for the public to be involved in the identification of social, economic, and 
environmental impacts of proposed transportation decisions.”   
 
Additionally, PTD conforms to the requirements of the Americans with Disabilities Act.  

 
b. Statewide Transportation Planning, defined by:  

 ODOT 2010-2013 STIP Development Manual 
 Joint FTA/FHWA Planning Regulation: Planning Assistance and Standards, 23 

CFR Part 450 
 Land Conservation and Development Division Transportation Planning Rule, 

Statewide Planning Goal # 1, Citizen Involvement  
 

c. Private Sector Participation requirements are found in many federal laws, regulations 
and circulars. Summarized, recipients and subrecipients are required to provide 
private sector providers with a reasonable opportunity to comment on plans, 
programs, and to be included in the Public Transit-Human Service Coordinated 
Plans. The rural and special transportation program circulars with references to 
private sector participation are:  
 Circular 9040.1F – Nonurbanized Area Formula Program Guidance and Grant 

Application Instructions, April 1, 2007. 

                                                                          

4 http://www.oregon.gov/ODOT/involvement.shtml  
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 Circular 9045.1 – New Freedom Guidance and Application Instructions, May 1, 
2007  

 Circular 9050.1 – Job Access and Reverse Commute (JARC) Program Guidance 
and Application Instructions, May 01, 2007  

 Circular 9070.1F – The Elderly and Persons with Disabilities Program Guidance 
and Application Instructions, May 1, 2007. 

 Circular 9300.1A – Capital Program: Grant Application Instructions, October 1, 
1998. 
 

ODOT has adopted a Public Involvement Plan in conformance to the federal requirements. 
Long-range and statewide planning associated with the development of the State 
Transportation Improvement Program (STIP) is managed by the Transportation 
Development Division. The STIP is managed by the Highway Program Office (HPO).  Public 
Transit Division submits program and funding information to the HPO for inclusion in the 
STIP.   
 
Public Transit Responsibilities:  

Public involvement will be proactive and provide complete information, timely public notice, 
full public access to key decisions, and opportunities for early and continuing involvement. 
The program will provide for:  

a. Early and continuing public involvement opportunities throughout the planning and 
programming process, and in the identification of social, economic, and environmental 
impacts of proposed transportation decisions;  

b. Timely information about transportation issues and processes to citizens, affected 
public agencies, representatives of transportation agency employees, private 
providers of transportation, other interested parties and segments of the community 
affected by transportation plans, programs, and projects;  

c. Reasonable public access to technical and policy information;  
d. Adequate public notice of public involvement activities and time for public review and 

comment at key decision points;  
e. A process for demonstrating explicit consideration and response to public input during 

the planning and program development process;  
e.i. A process for seeking out and considering the needs of those who may be 

underserved by existing transportation systems, including persons with low-
income,  minority populations and those with limited English proficiency (LEP).;  

e.ii. Periodic review of the effectiveness of the public involvement process to ensure 
that the process provides full and open access to all and revision of the process 
as necessary. 
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The following is a general description of division processes, which will vary from time to time 
depending on the subject, purpose and scope of the program, policy and funding decision:  

a. Encourage early and continuous input –  
a.i. The division invites public and stakeholder input through a variety of methods 

including, but not limited to: 
i.i. public surveys 
i.ii. stakeholder advisory committees 
i.iii. technical work groups 
i.iv. website 
i.v. workshops  
i.vi. annual stakeholder conference 
i.vii. formal solicitation of comments 
i.viii. rule making 
i.ix. open public meetings 

a.ii. Encourage public input at all times. The public may contact “ASK ODOT”, an 
ODOT communications initiative, or they may contact the division directly.  

a.iii. Develop an outreach program at beginning of each planning process. 
a.iv. Programs, policies and funding decisions are posted on division website; 

affected stakeholders are notified and invited to comment.  
a.v. The division actively encourages agencies who are, or who represent, minorities; 

people with low-income; and people with low English proficiency to participate in 
the division’s programs. 

b. Provide timely information about transportation issues and processes– 
b.i. Draft programs policies and funding decisions are posted on division website; 

affected stakeholders are notified and invited to comment.  
b.ii. The Public Transportation Advisory Committee (PTAC) is an appointed 

representative stakeholder group that serves to advise the division. The PTAC 
meets every other month with special meetings as needed. Meeting agendas 
include time for public comment. The meetings are open to the public; the meeting 
schedule and agenda is published on the division website. Meetings are held in 
accessible locations and with appropriate notice; meeting materials are prepared 
in alternative formats for people with disabilities. Members represent people with 
disabilities, Indian tribes, people with low-income and seniors, as well as the 
transit community and local government.  

b.iii. The division staff meets with state-level stakeholder advisory committees, such as 
the Oregon Transit Association, Human Service local governments committee and 
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the Indian Tribal Commission’s transportation and human service clusters to 
discuss transportation issues affecting their constituents.   

b.iv. The division consults with stakeholder organizations regarding transportation 
issues affecting their constituents.  Examples include Oregon Transit Association, 
Association of Area Agencies on Aging, Vocational Rehabilitation, and 
Association of Oregon Counties.  

b.v. The division appoints technical advisory committees and task forces for special 
purpose projects to assure a variety of opinions and information.  

c. Offer reasonable access to information –  
c.i. Program materials are posted on division website.   
c.ii. New information is announced to participants and stakeholders by email and mail. 
c.iii. All information is made available in alternative format for individuals with 

disabilities 
c.iv. Provide opportunities for public participation through means other than written 

communication, such as personal interviews or use of audio or video recording 
devices to capture oral comments.   

c.v. Tailored communications to the particular community or population by using 
different meeting sizes or formats, or varying the type and number of news media 
used to announce public participation opportunities.   

d. Provide adequate public notice –  
d.i. Program/planning timelines includes public comment period and are published on 

web and email. 
d.ii. Application materials are posted on web. 
d.iii. Offer time for adequate review of material at key decision points 
d.iv. Grant fund decisions are published on web, press release, to advisory 

committees (ACT, MPO, other stakeholders) and have a 45-day comment period. 
d.v. Allow additional 45 day comment if substantive changes result. 

e. Demonstrate explicit and considered response to input - 
e.i. PTD responds to all input  
e.ii. Documentation of responses is maintained. 
e.iii. Advisory meeting minutes are recorded and kept on website 
e.iv. Maintain a dispute resolution process for funding and policy decisions  

f. Seek out and consider needs of traditionally underserved populations - Division grant 
programs are primarily targeted to rural, low income, older adults, and people with 
disabilities.   
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f.i. The division requires that a Public Transportation/Human Services Coordinated 
plan to be adopted by every STF Agency.   

f.ii. The division is currently identifying new mapping and planning tools that will better 
identify the needs for other underserved populations.   

f.iii. Coordinates with individuals, institutions, or organizations and implements 
community-based public involvement strategies to reach out to members in the 
affected minority and/or low-income communities.   

f.iv. Holds meetings at locations, facilities, and meeting times that are convenient and 
accessible to low-income and minority communities.   

f.v. Implements USDOT’s policy concerning recipients’ responsibilities to LEP 
persons to overcome barriers to public participation.   

g. Provide periodic review of the public involvement process 
g.i. ODOT completed review of the public involvement policy process in 2008.   
g.ii. Public Transit Division has started the process for a new public transportation plan 

starting 2009. Input on the PTD public involvement process will be solicited as 
part of this activity. 

h. Oversee subrecipient implementation of public involvement 
h.i. Define and publish requirements for public involvement generally, and more 

specifically when required for grant application processes.  
h.ii. Review subrecipient policies and processes during period site reviews, and as 

required for grant programs.  
h.iii. Provide technical assistance.  

 
Subrecipient Responsibilities:  

a. Subrecipients will develop a public participation strategy that offers early and 
continuous opportunities for the public to be involved in the identification of social, 
economic, and environmental impacts of proposed transportation decisions. 
Transportation decisions include and are not limited to: transportation development 
and Coordinated Plans, service design changes, new services, fare changes, and 
changes of service policy that may limit access to service.  

b. Subrecipients who offer complementary paratransit services to a fixed route are 
obligated to involve consumers by soliciting participation in the development of its plan 
by the widest range of persons anticipated to use its paratransit service.  

i.i. Each subrecipient shall develop contacts, mailing lists and other appropriate 
means for notification of opportunities to participate in the development of the 
paratransit plan, and provide continuing communication as to the 
implementation and updates to the plan.  
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i.ii. Consultation shall begin at an early stage in the plan development and 
should involve persons with disabilities in all phases of plan development. All 
documents and other information concerning the planning procedure and the 
provision of service shall be available, upon request, to members of the 
public, except where disclosure would be an unwarranted invasion of 
personal privacy;     

i.iii. Opportunity for public comment. The subrecipient will make its plan 
available for review, including submission of the draft plan to PTD, before the 
plan is finalized. In making the plan available for public review, the 
subrecipient will ensure that the plan is available upon request in accessible 
formats;      

i.iv. Public hearing. The subrecipients will sponsor at a minimum one public 
hearing and will provide adequate notice of the hearing, including 
advertisement in appropriate media, such as newspapers of general and 
special interest circulation and radio announcements. Records of the meeting 
must be maintained and available upon request.  

b.ii.Subrecipients should seek out and consider the viewpoints of minority, low-
income, and LEP populations in the course of conducting public outreach and 
involvement activities.   

b.iii.Subrecipients are required to provide private sector providers with a reasonable 
opportunity to comment on plans, programs, and to be included in the 
Coordinated Plans. 

b.iv.Subrecipients will comply with grant-related public involvement requirements as 
defined by grant application documents.  

 
8. Planning and Coordination 
On the state level, the division coordinates the program policy and funding objectives through the 
Public Transit Advisory Committee, Oregon Transportation Commission, the Oregon Department 
of Human Services, and other state agencies. 

Statewide Transportation Improvement Program (STIP) 
The STIP identifies projects financed by FTA §5303/5304, §5309, §5310, §5311, §5316, §5317, 
Surface Transportation Program (STP) funds transferred to §5310, STP transferred to 5307 for 
mass transit vehicle replacements, and STP funds for innovation and transportation options 
projects.  STF is also identified in the STIP. The division assures that 5309 projects are identified, 
as appropriate. The STIP is a four-year document that identifies highway, bridge, transit and other 
projects committed for federal funding by ODOT.  

ODOT’s Highway Program Office determines STIP timelines and processes, and PTD manages 
its federal grant programs in conjunction with ODOT’s biennial update of the STIP. The division 
maintains a list of specific transit projects that are funded through the STIP and visa versa.   
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MPO-area projects financed with §5310, §5316 and §5317 and STP are listed in the Metropolitan 
Transportation Improvement Program (MTIP). The division works with MPO staff to assure that 
projects identified in the local MTIPs are consistent with the STIP and vice versa. 

Annual Program of Projects Development and Approval Process 
The division prepares and submits Oregon's applications for §5310, §5311, §5316 and §5317 
funds to the FTA. The Program of Projects (PoP) is a statement of intent to make grants. Projects 
are included in the STIP and TIPs, as required by the FTA. 

The division manages transfers of §5307 to §5311 for a single project annually: the 
Longview/Kelso/Rainier MPO which is a bi-state MPO to be used for rural projects in the same 
area.  

The division also manages the solicitation and assists in the transfer of STP funds to FTA grants 
in the §5307 program for MPO agencies to access general public vehicle replacements. 

The division transfers STP funds and other “flexible funds” to §5310 and §5311 on a project-by-
project basis. STP funds are not included in the federal application for appropriated grants each 
year, but are applied for in a separate application to FTA. 

Coordinated Public Transit-Human Service Transportation Plan 
The division must certify to FTA that projects selected for funding in §5310, §5316 and §5317 
derive from locally developed “coordinated public transportation-human service plans”, which, in 
Oregon are called “Coordinated Plans”. PTD requires that applicants to these programs certify to 
the division that their projects derive from an adopted Coordinated Plan, and they are required to 
state the page number in the plan that best reflects the need or priority for the project. §5311 
subrecipients are expected to participate in the local planning process but projects are not 
required to be derived from the plan. Intercity bus providers are also encouraged to participate.  

The federal SAFETEA-LU transportation authorization passed by Congress in 2005 requires a 
“locally developed, coordinated public transit-human services transportation plan” intended to 
improve transportation services for persons with disabilities, older adults and people with low 
incomes. The coordinated public transit-human services transportation plan is required for §5310, 
§5316 and §5317 programs.  

Oregon’s Special Transportation Fund (STF) administrative rule requires that STF Agencies (the 
counties, transportation districts and Indian tribes designated by state law to receive the STF 
moneys) prepare a plan that will guide the investment of STF moneys to help the elderly and 
people with disabilities get needed transportation within that area.  

Rather than implement two nearly identical requirements, the division requires a single plan 
called the “Coordinated Plan” that meets the intent of both regulations. 

The division has designated the STF Agencies as the lead agency to develop and adopt the 
Coordinated Plan for its area. The STF Agencies are responsible to ensure that the plan is 
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completed. The planning area will be (at a minimum) the county or counties governed by STF 
Agencies, and the areas served by Indian tribes.  

STF Agencies are required to coordinate their planning with the Metropolitan Planning Areas 
(MPOs) and transit agencies in the MPO areas, as appropriate. MPO organizations in urban 
areas will be consulted and will collaborate with the lead agency. Compliance with MPO Planning 
requirements is required. MPO and urban transit agencies have signed agreements to develop 
cooperative planning procedures; these agreements include the Coordinated Plans.  

The plan content must include the following:  

a. Stakeholder Involvement: Stakeholders include and are not limited to: transportation 
planning agencies, transit providers, private transportation providers, non-profit providers, 
past recipients for §5310, §5311, §5316, and§ 5317 funds, social service agencies with 
funds for transportation services or provide transportation services, passengers, potential 
passengers, various advocacy organizations, human service agencies such as area 
agencies on aging, medical assistance, jobs, temporary assistance for needy families, 
employment services, vocational rehabilitation, disabilities programs, housing, health care, 
mental health, business community, schools, and faith-based organizations. 

b. Plans will include a list of agencies that were invited to participate; document the meetings 
with brief notes, and identify stakeholder comments and concerns regarding transportation 
needs and the plan. 

 c. Data and Analysis: Collect and analyze data, including demographic, economic, aging, etc. 
to determine trends and future needs. Analyze existing conditions, including human 
services, public transportation and potential riders in the planning area. Use the data to 
identify unmet and under-met needs. 

d. Identify Unmet Transportation Needs: Identify the various types of transportation challenges 
and “gaps” in existing transportation services. Compare the origins and destinations of 
people with special needs with existing transportation services. Identify the unmet needs 
and possible wasteful duplication of efforts in certain areas. Ask human service 
organizations and consumers about their perceptions of service gaps and needs.  

e. Develop Transportation Alternatives: Prioritizing needs, along with identifying potential 
solutions, is sufficient in this plan. It is not intended for the plan to design projects and list 
specific solutions, although specific projects may be identified and prioritized. Transportation 
solutions will vary in each area depending on the resources available, the size of the market 
for each alternative and the extent of existing services. 

State and MPO Coordination 
Section 5303, Metropolitan Planning Program (MPP) funds are available to carry out the 
metropolitan transportation planning process and meet the transportation planning requirements 
of the joint Federal Transit Administration (FTA)/Federal Highway Administration (FHWA) 
planning regulations. PTD administers this program as well as the §5304 Statewide Planning and 
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Research Program for ODOT. Staff participates in the annual review of the required Unified 
Planning Work Program that each MPO is required to create, distributes §5303 using a 
population-based formula and provides technical assistance regarding transit tasks to be 
completed.  

9. Civil Rights 

ODOT complies with Title VI of the Civil Rights Act of 1964 and subsequent federal 
nondiscrimination statutes such as, the Rehabilitation Act of 1973, the Rehabilitation Act of 
1973, the Age Discrimination Act of 1975, the Civil Rights Restoration Act of 1987, the 
Americans with Disabilities Act of 1990 (ADA), Executive Order 12898: Federal Actions to 
Address Environmental Justice in Minority Populations and Low-Income Populations, and 
Executive Order 13166 – Limited English Proficiency.  These all prohibit discrimination 
based on race, color, national origin, economic status, disability and sex (gender) in the 
provision of benefits and services in programs and activities receiving federal funds. 
Civil Rights assurances extend to the subrecipient’s entire facility and services operated in 
connection with the project. Subrecipients are required to keep a record of all complaints and are 
required to report to the division any formal (written) complaints of discrimination in the provision 
of transportation-related services or benefits. ODOT policies are found at: 
http://www.oregon.gov/ODOT/CS/CIVILRIGHTS/.  

Public Transit Responsibilities: 

a. Obtain a signed certification of compliance from all grantees each year; 
b. Include non-discrimination clauses in all state-local grant agreements; 
c. Maintain a list of all 5310 funding applications and ensuring those projects serving minority 

populations have equal opportunity for funding; 
d. Ensure the division’s project evaluation and selection processes are non-discriminatory; 
e. Review all informal complaints received by the division that may be a “civil rights” issue 

and provide technical assistance to agencies or individuals;  
f. Refer information on active lawsuits or complaints to ODOT’s Office of Civil Rights;  
g. Review Civil Rights compliance during on-site program reviews. 

Subrecipient responsibilities: 

a. Provide annual Title VI assurances. First time applicants, in addition to assurances, shall 
provide information regarding their Title VI compliance history if they have previously 
received funding from another Federal agency. 

b. Develop a Title VI complaint form and procedures.  
c. Record and report Title VI investigations, complaints, and lawsuits. Report to the division a 

concise description of active lawsuits or complaints alleging discrimination in service 
delivery in the past three years.  The report must disclose the status or outcome of 
lawsuits or complaints, and summarize all civil rights compliance review activities 
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conducted during the three-year period.  
d. Provide meaningful access to Limited English Proficiency (LEP) Persons.  
e. Provide information to the public. Post information on website, buses, brochures, etc 
f. Provide additional information upon request. 
g. Prepare and submit a Title VI Program to PTD. Submit general information to determine 

compliance with Title VI.  Submission shall include the following information: A summary 
of public outreach and involvement activities and the steps taken to ensure minority and 
low-income people had meaningful access to these activities. 

• A copy of agency’s plan for providing language assistance for persons with limited 
English proficiency. 

• A copy of agency’s procedures for tracking and investigating Title VI complaints. 

• A list of Title VI investigations, complaints, or lawsuits filed with the agency since the 
last submission.  The list should include only those that pertain to public transportation. 

• A copy of the agency’s notice to the public that it complies with Title VI and instructions 
to the public on how to file a complaint. 

h. Integrate environmental justice analysis  

i. Seek out and consider viewpoints of minority, low-income and LEP populations. 

Environmental Justice 
Agencies receiving federal grant funds are required to assure nondiscrimination under Title VI of 
the Civil Rights and other related laws. Environmental justice specifically addresses minority and 
low income populations: a 1994 Presidential Executive Order directed every Federal agency to 
make environmental justice part of its mission by identifying and addressing the effects of all 
programs, policies, and activities on “minority populations and low-income populations.”  

Subrecipients support Title VI and environmental justice when they: 

a. Assure new investments and changes in transit facilities, services, maintenance and 
vehicle replacement deliver equitable levels of service and benefits to minority and low-
income populations. 

b. Avoid, minimize or mitigate disproportionately high and adverse effects on minority and 
low-income populations. 

c. Assure that public involvement activities identify and involve minority and low-income 
populations when making transportation decisions.  

d. When subrecipients engage in planning related to development of transit services and 
capital purchases, they are expected to include consideration of “environmental justice.” 
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PTD will assist subrecipients with environmental justice principles in their services. The division 
will help agencies look at demographics to identify unmet needs.  

Division staff attends tribal meetings upon invitation and provides technical assistance as 
necessary with grant applications and project development. Several Tribal Governments receive 
funding from the §5311 and §5310 grant programs. 

When applying for discretionary grants, applicants must demonstrate they have provided an 
opportunity for public involvement in the identification of potential projects, and are required to 
comply with the state’s Open Meetings Law when holding meetings. 

Public Transit Responsibilities: 

a. Provide technical assistance to help grantees with outreach to minority and low income 
populations. 

b. Identify transit needs of low-income and minority populations through statewide planning 
processes and target funding accordingly. 

c. Assure that ODOT uses appropriate public involvement processes in awarding grant 
funds for transit projects.  

d. PTD will notify all Tribal Governments of grant opportunities as they arise.  
 
Subrecipient responsibilities: 

a. Consider transportation needs of minority and low-income populations, as well as others, 
in all planning processes, including mobility issues, access to jobs and services, level of 
service and service equity. 

b. Make public involvement an integral part of decision making so that all populations within a 
community have an opportunity to be heard and policy makers understand community 
needs, perceptions and goals. 

c. Look for opportunities to apply for discretionary grants from PTD that help meet 
environmental justice goals.  

 
Disadvantaged Business Enterprise Program  
As a recipient of FTA funds, ODOT is required to implement a program that provides the 
maximum opportunity for Disadvantaged Business Enterprises (DBEs) to compete for contracts 
financed by Federal funds. It is the policy and intent of ODOT to practice nondiscrimination and to 
create a level playing field on which DBEs can compete fairly for contracts. ODOT’s Office of Civil 
Rights manages this requirement on behalf of ODOT. The DBE program affects all of ODOT's 
federally funded projects. Regulations are found at 49 CFR, Parts 23 and 26. ODOT policy is 
found at: http://www.oregon.gov/ODOT/CS/CIVILRIGHTS/.  

DBE program objectives: 
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a. Assure that provisions of the DBE Program are adhered to by ODOT and PTD, FTA grant 
recipients, subrecipients and contractors; and initiate and maintain efforts to increase DBE 
Program participation by disadvantaged businesses.  

b. PTD will include DBE requirements in all grant agreements; 

c. PTD will assist subrecipients to obtain information on DBE businesses in their geographic 
areas; 

d. PTD will assure that all subrecipients receiving FTA funds of $250,000 or more for 
planning, capital or operating assistance per federal fiscal year have adopted ODOT’s 
DBE Program and annual goal or developed their own, and continue to carry out the 
adopted program until the funds are expended.  

Equal Employment Opportunity  
ODOT is responsible both for its own compliance (managed by the Office of Civil Rights) and for 
ensuring that local recipients are in compliance with the Equal Employment Opportunity Act 
(EEO). The threshold for compliance is receipt in the previous fiscal year of $1 million or more in 
FTA assistance, and 50 or more mass transit-related employees. ODOT has an EEO plan 
covering state employees. ODOT policy is found at: 
http://www.oregon.gov/ODOT/CS/CIVILRIGHTS/.   

In addition, PTD may require documentation from any grantee as it deems necessary to Assure 
that there is no discrimination on the basis of race, color, creed, national origin, sex, age or 
disability. Reference is found at FTA C 9040.1.F; FTA C 9070.1.F; FTA C 4704.1. PTD will Post 
EEO information in a place readily accessible by employees; will include an EEO statement in all 
job advertisements, and will review EEO practices by subrecipients during on-site reviews. 

Limited English Proficiency (LEP) 
ODOT is responsible for ensuring that meaningful services to persons with limited English 
speaking and/or writing ability are provided. The following are factors for ODOT and program 
subrecipients to consider when determining what reasonable steps to take to provide LEP 
individuals with meaningful access to its programs, activities and services; 

a. Consider the reasonableness of a program’s efforts by evaluating the number or 
proportion of people who will be excluded from the program or activity without efforts to 
remove language barriers. 

b. Consider the frequency of contact. Title VI obligations will differ for agencies who have 
little contact with individuals who are LEP compared to an agency that serves a large LEP 
population. 

c. Consider the available resources.  A larger agency with extensive resources may have to 
take greater steps than a smaller subrecipient with limited resources.  On the premises 
translators may be appropriate in some circumstances; however, written translation, 
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access to centralized interpreter, language lines or other means may be appropriate in 
other situations. 

d. Costs must be factored into this balancing test as part of the consideration of “resources 
available. “Reasonable steps” may cease to be reasonable where the costs imposed 
substantially exceed the benefits in light of the factors outlined in the U.S. Department of 
Justice (DOJ), LEP Guidance. 

Section 504 and Americans with Disabilities Act  
Section 504 of the Rehabilitation Act of 1973 preceded the Americans with Disabilities Act (ADA). 
Section 504 prohibits discrimination on the basis of handicap by recipients of federal financial 
assistance. US DOT's Section 504 regulations remain in effect. The USDOT issued regulations to 
implement the ADA effective January 26, 1992. 

The Americans with Disabilities Act (ADA) is a civil rights law enacted by the US Congress in 
1990. The Federal Transit Administration (FTA) enacted regulations in support of the ADA 
that define the delivery of transportation services. The regulations require specific actions on 
the part of transit providers. The FTA regulations are found in the US Department of 
Transportation 49 CFR Parts 27, 37 and 38: Transportation for Individuals With Disabilities; 
Final Rule, Friday September 6, 1991. These regulations apply to all providers of public or 
private transportation services whether or not they receive state or federal funding 
assistance. These rules are available on the Federal Transit Administration’s website 
http://www.fta.dot.gov/civilrights/civil_rights_2360.html.  
 
As a condition of grant funding, subrecipients must demonstrate compliance to the ADA and 
the FTA’s implementing regulations. Agencies will demonstrate compliance through their 
day-to-day operating procedures, their planning and management of transit services, public 
involvement and information, vehicle procurement and other activities.  
 
Each transit agency will have written policies and procedures designed to meet the 
requirements. For example, the vehicle maintenance policy will include maintenance of the 
ADA accessible features (the lift, etc.); the employee-training plan will include ADA topics. If 
the agency contracts out any or all of the service, the agency must be knowledgeable about 
how the contractor maintains compliance. ADA compliance is not a one-time effort and 
compliance must be consistently maintained by the agency over time. New employees or 
changing services are not an excuse for lack of compliance.  
 
Public Transit Division staff will routinely evaluate each subrecipient program for compliance 
to the ADA. Oversight will include site reviews, desk audits, review of policies and 
procedures, information from substantive complaints, and other means. Public Transit 
Division will also provide technical assistance upon request. 
 
Summary of ADA Requirements: The regulation is divided into compliance areas primarily 
associated with the following terms: Public, Private, Fixed-route and Demand-response. 
There are other related terms. Review the definitions at 49 CFR Part 37 subpart A §37.3.  
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• Public means any state or local government and any department, agency, special purpose 

district, or other instrumentality of one or more state or local governments. 
• Private means any entity other than a public entity.  
• Fixed route system means a system of transporting individuals on which a vehicle is 

operated along a prescribed route according to a fixed schedule.  
• Demand responsive system means a system of transporting individuals that is not a fixed 

route.  
 
Compliance to the ADA requires that contractors comply with “stand-in-the-shoes” relationships. 
Generally, stand-in-the-shoes means that the contractor must follow the same regulations as the 
contracting agency. For example, if a private entity is operating under contract to a public entity, 
then a stand-in-the-shoes relationship exists and the contracted service must conform to the 
requirements as if the operating entity is public. There are instances where a public entity 
receives funds on behalf of a private non-profit entity. When the public entity on its own would not 
operate the transit service, and the service design, implementation and management is entirely 
the responsibility of the other entity, then the relationship between the two is defined as “pass-
through” and the stand-in-the-shoes definition does not apply. Public Transit Division must be 
knowledgeable and in agreement with how roles and responsibilities are defined.  

ADA Service Provisions: Public and private subrecipients providing either fixed-route or demand-
responsive services must comply with the following service provisions. This is a simplified list: 
review the specifics for each requirement found at 49 CFR Part 37, subpart G. 

• Maintenance of accessible features 

• Procedures to ensure lift availability 

• Lift and securement use 

• Announcements on vehicles of stops on fixed routes 

• Vehicle identification systems 

• Service animals 

• Use of accessible features 

• Public information/communications 

• Lift deployment at any designated stop 

• Service to persons using respirators or portable oxygen 

• Adequate time for boarding/deboarding 

• Training 

Receipt of §5311 funds requires a private entity that is operating a fixed route service to 
provide complementary paratransit. Subrecipients of §5310, §5316 and §5317 who are 
private entities will comply with the requirements for private entities.  
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Prior to initiation of fixed route service operated by a federal grant award, subrecipients will 
submit to PTD written documentation of compliance that addresses each of the service 
provisions.  
 
Requirements for Public Providers 

The ADA has separate sets of requirements for public fixed-route and public demand-responsive 
services. 

Fixed-Route 

• Public operators of fixed-route services open to the general public are required to provide 
“complementary paratransit” to persons with disabilities that is comparable to individuals 
without disabilities who use the fixed-route system.  

• Commuter bus service does not require complementary paratransit service. Commuter 
bus service is defined as “fixed-route bus service, characterized by service predominantly 
in one direction during peak period, limited stops, use of multi-ride tickets, and routes of 
extended length, usually between the central business district and outlying areas. And 
…may also include other service characterized by limited route structure, limited stops and 
a coordinated relationship with another mode of transportation.”    

• Service design strategies such as route-deviation, point-deviation, or point-to-point (and 
other hybrid strategies) are by definition “demand-response” only if they deviate to pick up 
the general public. If the service limits its deviations to specific individuals, including 
persons with disabilities, the service does not meet the intent of the demand-response 
definition and the service must conform to fixed-route rules.  

• ODOT requires, as a condition of funding, that each new or revised public fixed-route 
service have written documentation that discusses how comparable service that 
meets the requirements of §§ 37.123 – 37.133 will be delivered. 

Documentation will include descriptions of:  
a. The planned service delivery;  
b. Each of the defined service criteria;   
c. Eligibility criteria and processes, and;  
d. Public participation and outreach activities. 

• Full conformance to the ADA regulations on the first day of service to the public is required 
by federal law.  

• ADA service documentation must be submitted to Public Transit Division for review 
prior to service startup, if the project is funded in any part through ODOT-source 
funds. 

• Paratransit compliance documentation must be approved by the operator’s governing 
board, reviewed regularly and amended as needed. 
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• When new services requiring complementary paratransit planning impact existing 
service through overlapping or contiguous boundaries, it is the responsibility of the 
new service provider to coordinate the development of an ADA strategy that provides 
for coordinated paratransit services with neighboring jurisdictions.  

• Requests for undue financial burden waivers will not be considered.  
 

Demand-Response 

• Public operators of demand responsive services must conform to requirements defined as 
“equivalency service standard,” §37.77 (a) – (e). 

• Equivalency means that the system when viewed in its entirety, provides equivalent 
service if the service available to individuals with disabilities, including individuals who use 
wheelchairs, is provided in the most integrated setting appropriate to the individual and is 
equivalent with respect to the following service characteristics. These characteristics are in 
addition to the service provisions.   

• Equivalent Service Standards for public demand responsive systems: 
a. Response time  
b. Fares 
c. Geographic area of service 
d. Hours and days of service 
e. Availability of information 
f. Reservations capability (if the system is demand responsive) 
g. Any constraints on capacity or service availability 
h. Restrictions priorities based on trip purpose  

• Service strategies that are designed as route-deviation, point-deviation, or point-to-point 
(and other hybrid strategies) are by definition “demand-response” only if they deviate to 
pick up the general public.  

 

Requirements for Private Providers 

• Per §37.105, private providers conform to requirements defined as “equivalency service 
standard”. The equivalency service standard applies whether the service is fixed-route or 
demand responsive. Private providers with a fixed-route system are not required to provide 
complementary paratransit. 

• Equivalency means that the system when viewed in its entirety, provides equivalent service if 
the service available to individuals with disabilities, including individuals who use wheelchairs, 
is provided in the most integrated setting appropriate to the individual and is equivalent with 
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respect to the following service characteristics. These characteristics are in addition to the 
service provisions.   

• Equivalent Service Standards for private demand responsive or fixed route systems: 
a. Schedules/headways (if the system is fixed-route) 
b. Response time (if the system is demand-responsive) 
c. Fares 
d. Geographic area of service 
e. Hours and days of service 
f. Availability of information 
g. Reservations capability (if the system is demand responsive) 
h. Any constraints on capacity or service availability 
i. Restrictions priorities based on trip purpose (if the system is demand responsive.  

• Private operators are divided into two subgroups by the ADA: Private not-primarily in the 
business of transportation and private primarily in the business of transportation.  

• Private not primarily: Fixed route system with vehicles over 16 passengers plus driver must 
have accessible vehicles. Fixed route system with vehicles under 16 must have accessible 
vehicles unless the system when viewed in its entirety meets the standard for equivalent 
service provisions. 

• Private primarily: Fixed route system with vehicles over eight passengers (excluding over-the-
road vehicles) must ensure that the vehicles are accessible.  

 

Intercity Bus 

• Intercity bus services are offered by a variety of public and private entities, and these services 
various types of equipment: cars, minivans, vans, small buses and over-the-road coaches. 
The type of provider and the vehicle used in service defines ADA compliance.  

• Generally, for intercity bus services provided by private agencies primarily in the business of 
transportation and public agencies, unless the intercity service uses cars or over-the-road 
buses, all new vehicles purchased to place into service must be accessible. For specific 
requirements, consult with the Public Transit Division.  

• Over-the-road vehicles (also referred to as motor coaches) have special rules, published 
in a Federal Register Notice on September 24, 1998. These rules require the accessibility 
of new motor coaches and the accessibility of motor coach service to people with 
disabilities5.  The rules for the purchase/lease of new motor coaches went into effect on 
October 30, 2000 for large fixed route motor coach companies and will go into effect 

                                                                          
5 Motor coach information form Easter Seals Project ACTION 
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October 29, 2001 for small fixed route motor coach companies. The rules for delivering 
accessible motor coach service go into effect in October 2001 for large fixed route, 
charter, tour and other demand responsive motor coach companies.  The rules go into 
effect for small operators in October 2002.   

• After these dates, companies must provide service in an accessible coach to a passenger 
who requests it and gives 48 hours' notice.  Small companies may provide equivalent 
service, instead of acquiring accessible coaches.  This equivalent service may be 
provided in an alternate vehicle (e.g. a van), provided that the service allows passengers 
to travel in their own wheelchairs. The ADA requires that motor coach companies assist 
persons who use wheelchairs in getting on and off nonaccessible coaches.  Boarding 
assistance must also be provided at rest stops. 

• Under the ADA regulations , it is considered discrimination for a motor coach company to: 
o Deny transportation to individuals with disabilities  
o Refuse to provide service to an individual with a disability solely because the 

disability results in the appearance or involuntary behavior that may offend, 
annoy, or inconvenience the company's employees or other persons6.  

o Use or request the use of persons other than employees (family members, 
companions, and medical/public safety personnel) for boarding or assistance to 
passengers with disabilities, unless the passenger requests or consents to 
assistance from such persons. 

o Require or request a passenger with a disability to reschedule his/her trip/ 
travel time in order to receive transportation. 

o Fail to provide reservation services to passengers with disabilities equivalent to 
those provided to other passengers. 

o Require that a passenger with a disability use designated priority seats, if the 
passenger does not choose to use them. 

o Require that a passenger with a disability travel with an attendant. 
o Impose special charges on individuals with disabilities, including those who use 

wheelchairs, for providing services that are required or necessary to 
accommodate them.  (For example: charging a group requesting an accessible 
coach a higher price than you would a group using an inaccessible coach). 

o Refuse to serve an individual with a disability because its insurance company 
conditions coverage or rates on the absence of persons with disabilities. 

o Fail or refuse to comply with any of the applicable ADA regulations 

                                                                          
6 Exception: It is not discrimination to refuse to provide service to an individual with a disability because that 
individual engages in violent, seriously disruptive or illegal conduct). 
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• Entities providing public accommodations must provide equal service to individuals with 
disabilities in a setting appropriate to the needs of those individuals. Waiting rooms provided 
by intercity bus operators must be accessible to individuals with disabilities, and the 
opportunity for information, purchase of a ticket, etc., must be available.  

 
Vehicle Accessibility Standards: The standards for vehicle accessibility are found at 49 CFR 
Part 38. Generally, accessible vehicles must be able to accommodate a “common 
wheelchair. A "common wheelchair" is defined within the ADA as a mobility aid belonging to 
any class of three or four-wheeled devices, usable indoors, designed for and used by 
individuals with mobility impairments, whether operated manually or powered. A "common 
wheelchair" does not exceed 30 inches in width and 48 inches in length measured two 
inches above the ground, and does not weigh more than 600 pounds when occupied.  An 
increasing number of individuals are now using wheelchairs and other mobility devices that 
exceed the dimensions of a “common wheelchair” as defined in the ADA standards.    

Passenger Facilities: Facilities that are built using federal funds must meet ADA regulations 
for accessibility. Facilities that are altered using federal funds must meet ADA regulations for 
accessibility unless the cost of making the facility accessible is disproportionate to the overall 
cost of the project. Disproportionate is defined as the cost to make the facility accessible 
exceeds 20 percent of the total cost of alteration. Failure to make the facility accessible as 
required will cause PTD to require the subrecipient to make the modifications to bring the 
facility into compliance, and failure to make the required modifications will result in 
repayment of grant funds. 

• Passenger facilities include, and are not limited to, passenger waiting areas, shelters and 
transfer stations. The guidelines for the accessibility of facilities are provided by the 
United States Access Board, http://www.access-
board.gov/adaag/html/adaag.htm#tranfac .  

• Bus Stops: Where new bus stop pads are constructed in areas where a lift or ramp is to 
be deployed, they will have a firm, stable surface. The stop will have a minimum clear 
length of 96 inches (measured from the curb or vehicle roadway edge) and a minimum 
clear width of 60 inches (measured parallel to the vehicle roadway) to the maximum 
extent allowed by legal or site constraints; and will be connected to streets, sidewalks or 
pedestrian paths by an accessible route.  

• Shelters: Where bus shelters are provided, the shelter will be installed or positioned to 
permit a wheelchair or mobility aid user to enter from the public way and to reach a 
location, having a minimum clear floor area of 30 inches by 48 inches, entirely within the 
perimeter of the shelter. An accessible route will connect the shelter to the boarding area.  

• Accessible route: At least one accessible route will be provided from public transportation 
stops, accessible parking, and accessible passenger loading zones, and public streets or 
sidewalks to the accessible building entrance they serve. The accessible route will, to the 
maximum extent feasible, coincide with the route for the general public. An accessible 
route with a running slope greater than 1:20 is a ramp. The least possible slope will be 
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used for any ramp. The maximum slope of a ramp in new construction shall be 1:12. A 
cross slope of an accessible route will not exceed 1:50.  

Maintenance of Accessible Features: Subrecipients must maintain the accessible features of 
vehicles and facilities. The accessible features must be inspected, kept in operating 
condition, and repaired promptly.  

Complaints and Grievances: ODOT has a procedure for responding to and tracking ADA 
(and other) complaints. ASK ODOT is a toll-free website and phone line where any person 
may make a complaint. The ASK ODOT staff refers calls to the division for follow-up. Staff is 
required to submit a contact report back to ASK ODOT. Response to complaints depends on 
the nature of the complaint. The division prefers to resolve issues at the lowest level 
possible, and works with the individual and the affected transit agency when possible. The 
individual is given the Department of Justice and FTA ADA complaint information if they 
decide to make a formal complaint.  

Training: PTD provides ADA driver training (Passenger Assistance Service and Safety, 
PASS) upon request at no cost to an agency. Agencies who wish to request the training 
contact the division.  

Public Transit Responsibilities: 

a. Obtain certifications of compliance from all subrecipients; 
b. Include ADA requirements in all grant agreements;  
c. Request documentation of ADA  policies on a regular basis; 
d. Review subrecipient ADA policies and procedures and other supporting documentation, 

and follow up with the agency regarding compliance issues, if needed; 
e. Award vehicle purchases for accessible vehicles and monitor vehicle purchases for 

accessibility. Obtain Certificates of Equivalent Service, if applicable; 
f. Review ADA compliance, including service, maintenance and facilities, during on-site 

program reviews;  
g. Offer PASS training to transit agencies; and 
h. Review and act upon ADA complaints and forward information to FTA if warranted. 

 
Subrecipient Responsibilities: 

a. Sign certifications of compliance pertaining to ADA requirements; 
b. Establish service policies and procedures in accordance with the ADA, and submit the 

policies upon request to PTD;  
c. Comply with ADA service provisions for fixed route and demand-response, as 

appropriate to the service;  
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d. Subrecipients are required to submit information about formal ADA complaints to 
PTD, and report regularly until the complaint is resolved. PTD will submit the 
information to FTA region office.  

e. Prior to initiation of a fixed route service funded by §5311, prepare appropriate polices and 
procedures to implement complementary paratransit and other associated ADA service 
requirements.  Submit the documentation to PTD for review and approval; 

f. Purchase vehicles in compliance with ADA requirements, or sign and submit  a 
Certification of Equivalent Service to  PTD prior to purchase of the vehicle. Update the 
certification annually (keep in own files); 

g. Include appropriate ADA information in all public information brochures and route 
schedules; 

h. New and remodeled facilities will be ADA accessible. If the facility is built or remodeled 
with a grant award, subrecipient will submit documentation to ensure that the required 
ADA accessible features are included;  

i. Include ADA requirements in all service agreements; 
j. Take advantage of PASS training as needed; and  
k. Inform PTD of any ADA complaints.  

 
10. Grant Protest Procedures 
The division conducts an appeals process to resolve protests of funding or other decisions made 
by PTD. 

Within 30 days of notification of a decision the affected agency may file an appeal of the decision. 

a. The agency will address the appeal to the division administrator. 

b. The appeal will identify the project or proposed project affected by a funding decision; or, 
will identify the action taken by the division that is being appealed. The appeal will include 
the recipient or proposed recipient affected by the decision, any arguments pertaining to 
the appeal, and the requested remedy. 

The division will investigate the appeal and will make a written statement of finding within 30  
days.  
 
Subrecipient responsibilities: 

PTD requires all subrecipients to have grievance procedures for resolving local disputes, 
including for contracts and other funding decisions and for service delivery. 
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11. Charter Bus Protections 
The updated charter regulations, 49 CFR Part 604 http://www.fta.dot.gov/laws/leg_reg_179.html  
went into effect April 30, 2008. FTA subrecipients are prohibited from using federally-funded 
equipment or facilities to provide charter service if a registered private charter operator expresses 
interest in providing the service. The regulation applies to §5311, §5310, §5316 and §5317.  
Grantees are allowed to operate community based charter services “exempted” and “excepted” 
under the regulations. Notably, the regulations exempt §5310, §5311, §5316, and §5317 
grantees who are allowed to provide charter service that supports “program purposes”. 

If a subrecipient decides to perform charter service that is not exempted, the agency must comply 
with state motor carrier regulations pertaining to chartering, as well as FTA regulations regarding 
charter service. Private charter operators who wish to be notified of charter opportunities must 
register at a national website; grantees who are considering chartering must check the website 
and comply with the notification requirements to registered private charter operators prior to 
accepting the charter.  

Charter Definition:  
a. Transportation provided at the request of a third party for the exclusive use of a bus or 

van for a negotiated price. The following features may characterize charter service: 
a.i. A third party pays a negotiated price; 
a.ii. Any fares charged are collected by a third party;  
a.iii. The service is not part of the regularly scheduled service or is offered for a limited 

period of time; or  
a.iv. A third party determines the origin and destination of the trip as well as 

scheduling.  
b. Transportation provided to the public for events or functions that occur on an irregular 

basis or for a limited duration, and 
b.i. A premium fare is charged that is greater than the usual or customary fixed route 

fare or  
b.ii. The service is paid in whole or part by a third party.  

 
Charter service includes the hours spend transporting the passengers, the wait time and the 
time to get to and from the garage (deadhead time).  
 
 
Exemptions: 

a. Recipients moving transit employees, contractors and government officials for transit 
purposes, including training;  
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b. Private charter operators that receive Federal assistance, with the following caveat: 
private charter operators that “stand in the shoes” of public transit agencies are 
covered per the applicability of the public agency; 

c. Recipients performing emergency preparedness planning and operations; 
d. Recipients responding to immediate emergencies; 
e. Recipients in non-urbanized areas transporting its employees for training purposes; 
f. Recipients of funds from §5310, §5311, §5316, and §5317 who are allowed to provide 

charter service that supports “program purposes”. 
 
“Program purpose” is defined as, “transportation that serves the needs of either human 
service agencies or targeted populations (elderly, individuals with disabilities, and or low 
income individuals)…”  This means if a recipient is providing service for program purposes 
only, the charter regulations do not apply to that service. In other words, the recipient may to 
provide the service if it chooses to do so, and the charter regulations are not a factor. Rural 
general public services are designed to meet a variety of “program purposes”, including 
services for the defined populations. There is no need for an exception to the regulations and 
there is no requirement to provide notice to private charter providers prior to providing 
service. 
 
Exceptions:  

a. Government officials: Subrecipients may provide up to 80 hours per year to 
government officials for official government business. The grantee must stay within its 
defined service area; no generation of revenue except as required by law; and keeps 
records.  

b. Qualified Human Service Organization: Subrecipients may provide services to people 
with mobility impairments including related to advanced age; disabilities and low 
income. Notice that the program purpose definition also may cover this kind of 
service.  

c. Leasing of Equipment or Driver to a registered charter operator. 
d. No response by a registered charter operator. A grantee must notify registered 

operators per the defined procedures if it is interested in providing charter services. If 
no registered charter operator responds in the prescribed timeframe, the grantee may 
provide the requested service.  

e. Agreement with all Registered Charter Providers: The exception allows grantees to 
provide charter services to a customer consistent with an agreement with all 
registered charter providers in the grantee’s service area.  

f. Petition to the FTA Administrator.  
 
Recordkeeping and Reporting Requirements:  
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a. If a subrecipient is offering service under one of the exemptions, there is no reporting 
requirement.  

b. If a subrecipient is offering a service under one of the exceptions, there are 
administrative, record-keeping and reporting requirements. Review the regulations for 
recordkeeping detail. PTD reports to the FTA for all subrecipient grantees. Grantees 
offering service under the exceptions are required to report quarterly to PTD. The form 
of the report will be defined by PTD, and will be sent to grantees each quarter. 
Reports are due 15 days after the end of each quarter:  

 July 1 to September 30: October 15 
 October 1 to December 31: January 15 
 January 1 to March 31: April 15 
 April 1 to June 30: July 15 

 
Summary:  
The chart below shows some of the types of services a recipient might provide. It starts with 
services that are not subject to the charter regulations. If the service you are providing falls 
into one of these categories, you do not need to read any further.  The chart then shows 
services that are subject to the regulations and may require an exception under the 
regulations. 
 
Key: 
Service Type A brief summary of the type of service provided.  Where a number 

follows an entry, it refers to the applicable location in 49 CFR Part 604, 
where you can read the full text of the regulation. 

Charter Regs 
Apply? 

This column specifies whether the charter regulations under 49 CFR 
Part 604 apply to the service.  “No” means provisions of the regulations 
do not apply; “Yes” means provisions of the regulations do apply. 

Requires 
Exception? 

This column specifies whether the service provided requires an 
exception under 49 CFR 604. “N/A” (not applicable) means where the 
service is not subject to the provisions of the regulations; “Yes” means 
the service requires an exception under provisions of the regulations. 
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The following services are exempted: 
 
Service Type Charter Regs 

Apply? 
Requires 
Exception? 

Regular dial-a-ride (demand response) service 
(604.31(c)) 

No N/A 

Service for program purposes (604.2).  “Program 
purposes” is transportation serving needs of either 
human service agencies or targeted populations 
(elderly, individuals with disabilities, and or low 
income individuals) (604.3(o)). 

No N/A 

Recipient transporting its employees, other transit 
system employees, transit management officials, 
transit contractors and bidders, government officials 
and their contractors and official guests, to or from 
transit facilities or projects within its geographic 
service area for the purpose of conducting oversight 
functions such as inspection, evaluation, or review 
(604.2(b)) or for emergency preparedness planning 
and operations (604.2(d)) or to or from transit 
training outside geographic service area.  (604.2(g)) 

No N/A 

Actions responding to an emergency declared by the 
President, governor, or mayor.  (604.2(f)) 

No N/A (first 45 days) 
 

Actions responding to an emergency that is NOT 
later declared as an emergency by the President, 
governor, or mayor. 

No N/A (first 45 days) 

Service requested by a third  party that is irregular or 
limited basis for an exclusive group of individuals 
provided free of charge and no third party is paying 
for the service in whole or part.  (Appendix C (18))  

No   N/A 

Recipient initiates shuttle service to and from football 
games (i.e., no third party requests the service).  
Service partially follows existing routes, open to 
public, regular fare is charged.  (Appendix C (23) 

No N/A 

Recipient initiates shuttle service for one-time event 
(i.e., no third party requests the service).  Service 
open to public, itinerary determined by transit 
operator, regular fare charged.  (Appendix C (24)) 

No N/A 
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The following services are considered charter services under the regulations and require an 
exception under the regulations: 
 
Service Type Charter Regs 

Apply? 
Requires 
Exception? 

Exclusive service for groups formed for purposes 
unrelated to special needs of targeted populations. 
(604.3(o)) 
Example:  boy scouts 

Yes Yes 

Service provided to qualified human service 
organization (QHSO) as listed in charter regulations 
or registered on FTA registration site. (604.7) 

Yes – if not 
provided for 
program 
purposes 

Yes – if not 
provided for 
program purposes 

Recipient provides charter service to government 
officials, including non-transit purposes. (604.6) 

Yes Yes 
Subject to 
limitations in 
regulations for up to 
80 hours.  Requires 
petition for more 
than 80 hours.  

Recipient leases FTA-funded equipment to 
registered charter provider. (604.89) 

Yes Yes 

Recipient provides charter service after no registered 
charter providers respond to notice from recipient. 
(604.9) 

Yes Yes 

Recipient provides charter service after entering 
agreement with all registered charter providers in 
service area. (604.10) 

Yes Yes 

Service that is irregular or limited basis for an 
exclusive group of individuals provided free of 
charge and a third party is paying for the service in 
whole or part.  (Appendix C (20)) 

Yes Yes 

 
 

Public Transit Responsibilities: 

a. Obtain certifications of compliance from all subrecipients; 
b. Evaluate compliance during site review;  
d. Evaluate quarterly reports and follow-up as needed;  
e. Provide technical assistance to subrecipients as needed on the regulations;  
f. Review any complaints received by the division regarding charter service and follow up 

with the appropriate subrecipient to assure compliance with the requirements;  
g. Report to the FTA within 30 days after the end of each quarter.  
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Subrecipient responsibilities: 

a. Sign a certification of compliance pertaining to Charter Services; 
b. Understand and follow the requirements of the regulation if an agency is, or may be, 

engaging in charter service; 
d. Report quarterly to the division, as requested; 
e. Contact PTD staff for technical assistance. 

 
12. School Bus Regulations  
§5311 and §5310 subrecipients are prohibited from providing exclusive school bus service unless 
the service qualifies and is approved by the FTA Administrator under an allowable exemption. 
Federally-funded equipment or facilities may never be used to provide exclusive school bus 
service. Head Start transportation is considered human service transportation and not school bus 
service. Regulations are found in 49 CFR Part 605; 49 USC 5323 (f). 

Subrecipients are encouraged to identify ways to coordinate with schools. Subrecipients may 
carry children to school as part of a public transportation program, including services provided 
before and after school, if provided as part of regularly scheduled service open to the general 
public and when the service is identified in the published schedule. Such services are commonly 
called “Tripper Service”.   

PTD does not allow subscription programs for carrying school children on general public systems, 
if by doing so the general public is excluded. 

Public Transit Responsibilities: 

a. Obtain certifications of compliance from all subrecipients; 
b. Review applications for funding; 
d. Review service delivery during on-site reviews to assess compliance; 
e. Provide technical assistance as needed to subrecipients.   

 
Subrecipient responsibilities: 

a. Sign a certification of compliance pertaining to School Bus regulations. 
b. Report on tripper services provided in the annual application.  
c. Redesign service if needed to meet the definition of “tripper service”. 
d. Read and understand the School Bus regulations if exploring opportunities to share 

vehicles and resources in local communities. 
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13. Safety Authority 
FTA and the Public Transit Division have authority to withhold financial assistance from a 
subrecipient failing to correct a condition which FTA or PTD believes “creates a serious hazard of 
death or injury.” FTA’s authority to investigate is permissive, not mandatory. 

Certain transit providers may be subject to Federal Motor Carrier Safety Regulations and State 
Motor Carrier Regulations.  

The division expects equipment to be adequately maintained and operated in a safe manner.   
 
Public Transit Responsibilities: 

a. Perform document reviews as part of preventive maintenance invoice review and 
approval; 

b. Conduct visual inspections of vehicles and check the preventive maintenance records and 
annual safety inspection reports during site reviews; 

c. Review safety practices and programs during site reviews; 
d. Follow up with subrecipients on all reported accidents to assure appropriate 

documentation on the incident was obtained and drug and alcohol testing (if appropriate) 
was performed; determine appropriate action if FTA requirements were not followed.  

 
Subrecipient responsibilities: 

a. Determine and conform to appropriate safety regulations; Establish agency safety 
programs and provide regular employee safety training; 

b. Perform annual vehicle safety inspections by a certified mechanic. Training to certify 
mechanics for this process is available.  

c. Report to PTD all accidents. Failure of an agency to comply could result in the division 
suspending funding. Within one day report any accident resulting in a fatality. Follow-up 
documentation must be provided within three business days. On quarterly report:All 
accidents in which a vehicle is totaled or taken out of service; All accidents that require 
drug and alcohol testing of the driver according to USDOT requirements;All accidents that 
require the grantee to file a report with Driver and Motor Vehicle Services. 
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14. Drug-Free Workplace/Drug and Alcohol Testing Regulations  
The Drug-Free Workplace Act and the FTA Drug and Alcohol Testing Regulations are different 
requirements and they affect subrecipients differently:  

The Drug-Free Workplace Act is part of the federal government’s effort to eliminate illegal drugs 
from the workplace. The Drug-Free Workplace Policy is a “first-tier” requirement applying only to 
ODOT and does not apply to subrecipients through the grant programs. Local transit operators 
may have a drug-free workplace requirement, but the requirement is established under the 
agency’s own authority or as a condition of another federal grant and is not part of an ODOT 
grant agreement requirement.  

 “Prevention of Alcohol Misuse and Prohibited Drug Use in Transit Operations,” 49 CFR Part 655, 
revised by the FTA August, 2002, implement the omnibus USDOT drug and alcohol testing act. 
This part and 49 CFR Part 40, “Procedures for Transportation Workplace Drug and Alcohol 
Testing Programs” describe policy development and testing procedures required of any agency in 
receipt of FTA funds. Subrecipients receiving §5311 funds must comply. Subrecipients of §5310, 
§5316 or §5317 are exempted if the only source of FTA awards received is one of these three 
programs.  

This requirement applies to all subrecipients and their contractors with safety sensitive 
employees, with the exception of maintenance contractors, at all tiers. 

Subrecipients affected by this requirement are expected to establish and manage an ongoing 
Drug and Alcohol testing program in compliance with the regulations. They must submit a current 
drug and alcohol policy and any changes or updates to the policy. They must also submit 
Management Information System (MIS) forms annually to FTA.  

Public Transit Responsibilities: 

a. Adopt an ODOT-wide Drug Free Workplace Policy and the policy in a public and 
conspicuous place, including the employee bulletin board and the intranet. 

b. Obtain annual certifications of compliance from all subrecipients; 
c. Conduct review of program policies and procedures periodically, including during site 

reviews; 
d. Provide regular drug and alcohol training for grantees; 
e. Provide MIS reporting information to subrecipients as necessary; assure subrecipients 

submit annual MIS reporting data as required.  
 
Subrecipient responsibilities: 

a. Develop an anti-drug use and alcohol abuse policy statement and program in accordance 
with FTA regulations, and require contractors to develop a program; 

b. Assure that subcontracts include the Drug and Alcohol program as appropriate to the 
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purpose of the work; 
c. Sign a certification of compliance to drug and alcohol programs and testing for year of 

funding; 
d. Send policy to PTD upon request;  
e. Submit MIS data for the previous year (January 1 to December 31) by March 1 of each 

year.  

 
15. FHWA Drug and Alcohol Testing/Commercial Drivers License  
Some §5310, §5316 and §5317 grant recipients may be effected Federal Motor Carrier Safety 
regulations, 49 CFR part 382. These requirements include and are not limited to drug and alcohol 
prevention policy development and testing and Commercial Drivers License (CDL) requirements.  

Public Transit Responsibilities: 

a. Review compliance during site reviews. 

b. Provide technical assistance to subrecipients. Division staff has limited expertise in Motor 
Carrier Safety regulations. The division will provide assistance to subrecipients to identify 
appropriate sources of technical assistance.  

Subrecipient responsibilities: 

a. Assure that operators of vehicles with capacity of 16 or more persons (including the driver) 
have the required CDL. (The requirement for CDL is not limited to the operator -- any 
individual who drives the vehicle for any reason must hold a CDL).  

b. Adopt and implement a compliant drug and alcohol program policy and procure.  

c. Assure that individuals with CDLs are subject to Drug and Alcohol testing under the 
FHWA, if not tested under FTA regulations. 

 
16. Labor Protection 
Section 5333(b) of the Federal Transit Act requires that as a condition of funding, fair and 
equitable arrangements must be made to protect the interests of employees affected by 
grant assistance. The Department of Labor (DOL) and the FTA agreed upon a special 
warranty that applies only to §5311 funded projects. Reference: 49 U.S.C. 5333(b) (also 
known as Section 13(c) of the Federal Transit Act) 
http://www.dol.gov/esa/olms/regs/compliance/compltransit.htm 
 
In the past the special warranty was a one-time certification that was signed by each §5311 
subrecipient. The terms of the special warranty are now incorporated by reference in the FTA 
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Master Agreement that is signed by ODOT and the grant agreements between ODOT and §5311 
subrecipients. 

The special warranty specifies that employers must post in some prominent place a notice that 
they have agreed to comply with the requirements of the Federal Transit Act and to include the 
terms of the special warranty with the notice.  

Public Transit Responsibilities: 

a. Incorporate requirement to abide by terms of Section 5333 (b) Warranty from FTA Master 
Agreement in grant agreements with all 5311 subrecipients. 

b. Obtain updated information from subrecipients for the annual report to FTA (who forwards 
to DOL). 

c. Maintain an accurate, up-to-date list of all 5311 subrecipients, including the service area of 
each project, other transportation providers in the area, and the labor organizations 
representing the employees of such providers. Provide this information to FTA annually 
(who forwards to DOL).  

d. On site visits, check to see if information about the special warranty is posted in a 
prominent place that is visible to employees. 

Subrecipient responsibilities: 

a. Read and understand the Section 5333 (b) Warranty. 
b. Post the applicable portion of the Special Warranty in a location where employees can 

readily access the information.  
c. Provide updated information annually to the division regarding other transportation 

providers and their unions operating in the same geographic area in a format provided by 
the division.  

 
17. Environmental Protection  
FTA’s environmental protection process is based on compliance with the National Environmental 
Policy Act (NEPA) and rules adopted by FTA to comply with the Act in transportation-related 
projects. The FTA’s regulation requires different levels of analysis and documentation for the 
various types of funding.  

Categorical exclusions: 

Most projects funded federal funding are excluded from FTA environmental regulations because 
they fall into the “categorical exclusion” definition. The FTA classifies two groups of projects which 
are “categorically excluded.”  

a. The first are activities and projects which have very limited or no environmental effects, 
such as planning, design, administration and operation of transit programs, and vehicle 



S T A T E  M A N A G E M E N T  P L A N  F O R  P U B L I C  
T R A N S P O R T A T I O N  P R O G R A M S  

Page 52 

purchases. For these activities, no environmental documentation is required and 
subrecipients do not have to fill out a Documented Categorical Worksheet (DCE) form.  

b. The second group includes construction projects with potential for environmental impacts: 
passenger shelters, bus barns, new construction or expansion of transit service facilities, 
offices and parking facilities.  

PTD only has the authority to grant a DCE to passenger shelter projects where there is little or no 
impact to land, including no change in traffic patterns, and where there is no public controversy 
for placement. FTA determines whether any other projects meet the requirements for a 
categorical exclusion. 

Public Transit Responsibilities: 

a. Screen potential projects to determine which projects clearly meet the FHWA/FTA criteria 
for categorical exclusions and which may require additional documentation.  

b. Provide technical assistance as needed to help subrecipients prepare the required DCE 
information for FTA.   

c. Assure a DCE determination for a project has been obtained from FTA prior to finalizing a 
grant agreement. 

d. Where a project is not a DCE, obtain documentation from the subrecipient to Assure that 
all environmental issues have been resolved prior to finalizing the grant agreement. 

 
Subrecipient responsibilities—categorical exclusions: 

When a subrecipient’s project requires Public Transit or FTA approval, in category b above, these 
are the steps required to obtain a DCE for the project: 

a. Review the “Construction Project Environmental Requirements Flow Chart” 
http://www.oregon.gov/ODOT/PT/PROGRAMS/CAPITAL/SheltersFacilitiesGrants.pdf 

b. Fill out a Documented Categorical Exclusion form (Access the DCE worksheet from FTA 
Region 10’s Web site at: 
http://www.fta.dot.gov/documents/DCE_Worksheet_FTA_2008.12.10.doc and submit the 
form with appropriate attachments to PTD for processing. 

c. Do not start the project until a DCE for the project has been obtained from FTA, ensuring a 
copy is forwarded to the division, and you have a signed grant agreement with ODOT.  

 
Subrecipients’ Responsibilities for projects that are not approved as Categorical Exclusions: 

a. If a project does not qualify for a DCE, the applicant must satisfy all environmental 
conditions and reviews and provide required documentation to FTA (with a copy to the 
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division) that all issues have been resolved.7   
b. All costs are borne by the applicant, including Environmental Assessments or 

Environmental Impact Statements. PTD staff may provide technical assistance as needed.    
 
18. Lobbying 
Recipients and subrecipients of federal grants from any source exceeding $100,000 annually 
must certify that they have not and will not use federally appropriated funds for lobbying.8 State 
agencies administering federal programs certify to FTA; subrecipients certify to the state. State 
agencies and subrecipients must impose lobbying restrictions on their third-party contractors and 
must obtain certifications. The regulations are found in 49 CFR Part 20.  

Contracts, grants and cooperative agreements are actions covered by the restrictions on 
lobbying. For example, activities such as submitting grant applications, status inquiries, and 
professional and technical services are not lobbying and do not need to be disclosed. Efforts to 
influence Federal officials about specific grants and contracts or to ask Congressional 
representatives for support of a particular application must be disclosed. Lobbying restrictions do 
not apply to activities that might influence policy issues. 

Public Transit Responsibilities: 

a. Obtain Standard Form-LLL from any subrecipient and/or its subcontractor(s) who used 
non-federal funds to support lobbying.    

b. Send the forms to ODOT Governmental Affairs office, who prepares the quarterly reports 
to FTA.   

c. Assure ODOT submits Standard Form-LLL to FTA, as required. 
Currently, subrecipients certify to PTD through the grant agreements and the annual certifications 
and assurances. 

Subrecipient responsibilities: 

a. Sign a certification of compliance pertaining to lobbying activities. 
b. Where third party contractors are involved, subrecipients must obtain a signed certification 

of compliance from the contractor.  
c. If non-federal funds have been used to support lobbying activities in connection with a 

grant from PTD, and the subrecipient receives federal grants exceeding $100,000, fill out 
Standard Form-LLL (see the circular) and submit it to PTD. 

                                                                          
7 Grantees may consult directly with state agencies such as the Environmental Protection Agency, Oregon Department of Environmental 
Quality, State Historic Preservation Office, or other agencies that may provide assistance in the environmental review process. 

8   Lobbying is defined as influencing or attempting to influence an officer or employee of any Federal department or agency, a member of 
Congress, an officer or employee of Congress, or an employee of a member of Congress in connection with obtaining a federal grant, 
cooperative agreement, or any other federal award. 
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d. If contractors received more than $100,000 in federal funds and used non-federal funds to 
support lobbying, subrecipients must obtain the completed Standard Form-LLL from the 
contractor and submit it to PTD. 

 
19.  Debarment and Suspension 
To prevent fraud, waste and abuse in federal transactions, persons or entities that, by defined 
events or behavior, potentially threaten the integrity of federally-administered programs are 
excluded from participation in FTA-assisted programs. ODOT will not enter into any third-party 
contract or grant agreement with any party included in the “US General Service’s Administration's 
List of Parties Excluded from Federal Procurement or Non-procurement Programs.” This pertains 
to all FTA-funded programs. Reference: FTSA C 2051.1; FTA Annual Certifications and 
Assurances 

Subrecipients receiving more than $25,000 through a grant from PTD must certify they are not 
debarred or suspended from any Federal agency. This is accomplished through the grant 
agreements and the annual certifications and assurances.    

Public Transit Responsibilities: 

a. Assure that all subrecipients are not excluded from participation in FTA-assisted 
programs. 

b. Assure that subrecipients verify that their third-party contracts are not disqualified.  
c. Obtain certifications of compliance from subrecipients prior to execution of grant 

agreements. 
d. When ODOT lets a third-party contract exceeding $25,000 that uses any amount of FTA 

funding, the contractor will be required to submit a completed integrity certification prior to 
awarding the final contract. In the case of vendor identification through the DAS purchase 
program, and although an actual purchase has not taken place, a signed integrity 
certification will be obtained prior to final vendor selection. 

Subrecipient responsibilities: 

a. Sign a certification of compliance pertaining to debarment and suspension.    
b. Verify that a third-party contractor is not disqualified by a Federal agency. Obtain a signed 

certification (see Appendix I--Forms) or add a clause or condition to the contract or 
subcontract regarding debarment and suspension.
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IV. Capital Purchasing and Management of Capital Assets  
1. Procurement and Management of Equipment 
Please refer to Section III, #6 above for procurement requirements.  

Equipment is defined as a tangible item with an aggregated  purchase value of $5,000 or more 
and with a useful life of at least one year.  For all equipment, subrecipients are responsible for 
maintaining appropriate equipment records, including a method of enumerating each item; 
performing a periodic inventory (at least every two years); safeguarding the equipment from 
misuse and abuse;  maintaining the equipment in useful, safe condition; and following appropriate 
disposal procedures when the item is not longer needed or has exceeded its useful life.  

When disposing of equipment, the subrecipient will make all efforts to sell the item at a market 
price. If the item has a value of $5,000 or more at the time of disposition, a share of the money 
earned from the sale will be distributed to PTD, based on the original grant from which the item 
was purchased. For example, if the grant share was 80 percent of the purchase price, the 
subrecipient will send PTD a check for 80 percent of the money earned from the sale. CONTACT 
the capital program manager before selling items with a value of $5,000 or more, for more 
information and instruction.  

2.  Vehicle Purchasing and Leasing 
PTD does not usually purchase vehicles directly with state or federal funds. Grant recipients are 
responsible for purchasing equipment and services financed by grants. Recipients are now 
required to order ADA accessible transit vehicles through the state price agreements 
administered by the Oregon Department of Administrative Services (DAS) when such vehicles 
are available through the existing contracts. DAS helps the division contract for appropriate 
vehicles to meet the needs of public transportation providers.  

Beginning in February 2009, recipients are able to purchase every vehicle category from the DAS 
State Purchasing price agreements. The online Oregon Procurement Information Network 
(ORPIN) system operated by DAS contains a list of qualified vendors for each vehicle type 
contracted for in the categories described in Number 4 below. There are some vehicles on the 
contracts that do not fit within Oregon’s useful life standards and are not eligible for 
reimbursement with grant funds. Therefore, PTD has created a crosswalk document that lists 
each vehicle within the state useful life categories. This document, posted on the PTD Web site, 
will assist agencies in selecting vehicles that meet all federal requirements for funding. The state 
price agreements were developed by DAS and ODOT procurement and PTD staff with input from 
providers. These vehicles will be available to providers at a reasonable price. 

Vehicles larger than 44-passenger, or specialty vehicles not available on the statewide contracts, 
will still be procured by transit agencies using an open competitive bid process that follows state 
procurement laws and rules. Any Request for Proposal (RFP) must be reviewed by PTD prior to 
signing with a vendor. Other group purchasing arrangements for larger vehicles are often 
available through the “piggybacking” process where large agencies allow other transit agencies to 
access bid contracts.  
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Subrecipients may be allowed to lease vehicles when it is proven to be cost-effective. For 
instance, it may be appropriate to lease a vehicle in order to start new or expanded service before 
procurement of a new vehicle can be accomplished. Subrecipients must complete a cost benefit 
analysis and it must be approved prior to beginning procurement of a leased vehicle. 
Subrecipients must use normal procurement procedures for leases of vehicles not on the state 
price agreement. All lease agreements must be submitted to the division for approval prior to 
execution.  

PTD offers technical assistance concerning the purchase or lease of equipment. The division is 
responsible for protecting the state and federal interest in all equipment and facilities purchased.  

Public Transit Responsibilities: 

a. Include vehicle purchasing and insurance requirements in grant agreements.  
b. Verify with subrecipients that vehicle registration and licensing is correct. 
c. Review and approve requests to transfer vehicles to another party. 
d. Release vehicle titles to subrecipients when requested for disposal or transfer when useful 

life standards are met. 
e. Review vehicle lease agreements prior to execution to help Assure all state and federal 

requirements are met. 
e. Review all subrecipient vehicle procurements prior to contract execution. This provision 

may be waived for agencies with direct FTA oversight. 
 
Subrecipient responsibilities: 

a. On all vehicles purchased with PTD grant funds, the titles are required to show the 
transportation provider as owner and PTD as the primary security interest holder.  

b. If Special Transportation Fund (STF) formula monies are used as local match for a 
purchase, the STF Agency must be the vehicle owner on the title or be listed on the title as 
secondary interest holder.  

c. Request vehicle transfers to another party from the division before initiating.  
d. Grant recipients must submit any lease agreements for §5310 or §5311 vehicles to the 

division for approval. Subrecipients must receive approval in writing from the division 
before entering into the agreement.  

e. Unless changed by federal reauthorization, recipients are responsible for receiving all 
federally-required certifications from manufacturers on FMVSS and Buy-America for each 
vehicle type purchased. Recipients must also receive a copy of Altoona/STURAA bus test 
reports on each vehicle type as part of the post-delivery acceptance of the vehicle and 
keep this report with procurement files. These requirements are also required when 
piggybacking on any bids, including the state price agreement. 

f. The recipient is responsible for paying any title and registration fees, as well as DEQ 
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certification fees, if required. The recipient is required to license the equipment per Oregon 
Driver and Motor Vehicle Services regulations.9   

g. Private agencies are not eligible to operate vehicles with license plates identifying the 
vehicle as government owned, commonly referred to as “E-plates.” If grant recipients have 
any questions regarding whether or not a vehicle qualifies for an E-plate, they should 
contact DMV. 

h. Grant recipients must obtain insurance coverage to protect the operators, assistants, 
occupants and the equipment during the life of the project. These requirements are 
outlined in the grant agreement.  

i. No vehicle should be sold until the seller has the title in possession. 

 
3. Vehicle Insurance 
Grant recipients purchasing vehicles must obtain insurance to protect the subrecipient, vehicle 
drivers and assistants, vehicle occupants and equipment through the period of use. 

PTD currently requires the following levels of insurance: (1) Property damage, $50,000; (2) Bodily 
injury per person, $200,000; and (3) $500,000 bodily injury per occasion, uninsured motorist 
protection, and personal injury protection as required by ORS Chapter 806. The subrecipient is 
responsible for all costs, deductibles or self-insured retention. The subrecipient must include the 
“Oregon Department of Transportation, PTD” as “Additional Insured” and provide a certificate of 
insurance documenting ODOT as an additional insured.  

Public Transit Responsibilities: 

a. Include insurance requirements in all subrecipient grant agreements; 
b. Obtain certificates of insurance from the insurer documenting that the agency has the 

required insurance coverage;  
c. When the division receives notice of insurance cancellations, staff contacts the agency 

involved and requires proof of reinstatement or new insurance coverage.  
d. PTD may transfer the vehicle to another provider if insurance is not obtained within a 90-

day period.  
Subrecipient responsibilities: 

a. Obtain insurance as required by PTD for all vehicles. 
b. Include ODOT-PTD as “Additional Insured” and request the insurance company to provide 

a copy of the insurance certificate to the division. 

                                                                          
9 Because of funding requirements, it is common for STF Agencies to own vehicles that are operated by another agency, usually a private 
non-profit. It is the operator's legal status that determines how the vehicle is licensed, not the owner's, per DMV administrative rules. Public 
Transit Division recommends that when a lessee/lessor relationship exists, even if it is a handshake arrangement, that the registration 
accurately reflect the relationship and that the vehicle be licensed appropriately. 
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c. Uninsured vehicles shall not be driven. 
 

4. Vehicle Maintenance  
PTD and subrecipients are responsible for vehicles and other equipment financed by state or 
federal grants. Vehicles must be maintained in good or better condition and must be used for the 
purposes described in the grant agreement.  

Vehicle equipment condition is assessed as new, excellent, good, good-rehabilitated, fair, poor, 
or out of service. Indicators of vehicle condition can include, but are not limited to, age, mileage, 
readily visible exterior vehicle condition (visible body damage or deterioration) and interior 
condition (torn seats, broken fixtures), condition of lights, mirrors and windows, and presence of 
fluid leaks. The division expects subrecipients to make necessary interior or exterior repairs to 
vehicles in a timely manner. 

PTD’s goal is for vehicles and equipment to be used as long as the equipment remains in good, 
safe condition. The division has the option to take a security interest in tangible assets and, if 
necessary, foreclose on the assets if they are not properly maintained.   

Public Transit Responsibilities: 

a. Maintain an inventory listing of all vehicles purchased with state or federal funds.     
b. Periodically conduct reviews of maintenance practices and annual maintenance reports, 

either during on-site program reviews or as separate reviews. 
c. Suspend vehicles from service if a visual inspection indicates that the equipment is being 

maintained poorly or is being operated in an unsafe manner. Maintenance or safety issues 
must be resolved before a vehicle is put back in use.  

d. Assure maintenance practices are adequate for other types of capital equipment 
purchased with federal grants. This is performed during on-site program reviews. 

Subrecipient responsibilities: 

a. Develop written vehicle maintenance policies and plans that at least meet the minimum 
inspection schedules and preventive maintenance procedures recommended by the 
vehicle manufacturer to keep vehicles in good condition.  

b. Maintain records for each vehicle.  
c. Maintenance plans must include routine and other maintenance as necessary to keep 

vehicles in “good or better” condition. This includes all vehicles, whether operated directly 
by the recipient, a subrecipient or contractors.  

d. Assure maintenance plans include regular pre-trip and post-trip inspections of equipment, 
including cycling the lift as required by ADA. 

e. Assure all drivers operating grant-funded vehicles receive a standard defensive driving 
course with annual updates. 
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f. Annual vehicle safety inspections are required for each vehicle and must be completed by 
a certified mechanic. (Cost is approximately $100-$150, reimbursable through preventive 
maintenance grant agreements or operations grants if no preventive maintenance grant is 
in place.) 

g. Agencies purchasing or operating vehicles with grant funds, either directly or under 
contract, are required to obey all applicable state and federal laws pertaining to the 
operation of passenger-carrying vehicles.10    

h. Notify PTD if a vehicle is out of service more than 90 days. 

 
5. Vehicle Useful Life/Disposition  
Figure 1, below, shows the recommended useful life of public transit vehicles commonly used in 
Oregon. These guidelines are used for planning purposes for fleet replacement and to assess 
grant applications (project justification and project planning). 

When a subrecipient requests to retire a vehicle, PTD considers the useful life information. The 
vehicle’s condition and reliability are based on service records. Maintenance costs are also 
considered.   

Grant recipients are expected to use equipment purchased with funds awarded by PTD for the 
useful life of the equipment or for the duration of their transportation projects. Grantees are 
required to notify the division if the equipment has not been used for a period longer than 90 
days. If the project is at an end and useful life remains, the division will transfer the vehicle to 
another eligible agency.   

Grant recipients are required to contact the division when vehicles have reached the end of their 
useful life and the grant recipient can no longer use them, the original purpose for the vehicle 
changes, the service is terminated, or the project ends. Titles are released to the owner when 
requested once useful life standards have been met for replacement/disposal, or when the 
vehicle is being transferred to another agency for similar service. When disposing of a vehicle that 
has met useful life standards, the agency may sell the vehicle and keep the sales proceeds, but 
must reinvest the funds for a vehicle purchase in the transit program for which the disposed 
vehicle was purchased.  

Local public agencies may adopt their own rules and procedures for disposing of federally-funded 
surplus property as long as the disposal or sale is conducted in an open, public process. The 
revenues from the sale of property must be reinvested in the transit program for the same 
purpose (for instance, proceeds from a vehicle sold are used for purchasing a replacement 
vehicle; proceeds from office equipment would go towards purchase of new equipment). 

Public Transit Responsibilities: 
                                                                          
10 Such regulations include USDOT Federal Motor Vehicle Safety Regulations, Oregon Motor Vehicle Safety Regulations, Oregon Motor 
Vehicle Code, and applicable Internal Revenue Service rules and regulations (including fuel excise tax), among others. Grantees may be 
referred to these other regulatory agencies by PTD when violations may have occurred. 
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a. Provide technical assistance on all aspects of vehicle disposition. 
b. Review vehicle information provided on quarterly reports. 
c. Coordinate with DAS the sale of any vehicle in which state funds were used to purchase 

the vehicle. 
Subrecipient responsibilities: 

a. Contact PTD for technical assistance regarding all aspects of vehicle disposition. 
b. Notify the division if equipment has not been used for 90 days. This should be reported on 

the quarterly report. The division has the option to transfer the vehicle to another agency 
that can use the vehicle. 

c. At the end of a vehicle’s useful life, if the vehicle is sold the subrecipient must invest any 
proceeds into its next vehicle purchase in the transit program that funded the vehicle being 
sold.   

 
6. Buy America Provisions/Pre-Award and Post-Delivery Certifications/New Model 
Bus Testing  
Buy America provisions are federal “domestic content” regulations. Buy America affects vehicle 
and equipment purchases and construction contracts valued at $100,000 or more. It provides, 
with exceptions, that federal funds may not be obligated for transportation projects unless the 
steel and manufactured products used in them are produced in the United States. FTA makes 
exceptions to the Buy America requirement in four situations (see references : 49 CFR Part 661; 
49 CFR Part 663).  

FTA reviews requests for waiver of the Buy America requirements on a case-by-case basis. If a 
waiver is required, the appropriate time for a subrecipient to seek FTA approval is after bids have 
been accepted, but before the bid has been awarded. PTD will receive requests for Buy America 
waivers and forward them to FTA.  

Requirements in effect as of October 24, 1991: Assure that all vehicles meet the Buy America 
requirements, Federal Motor Vehicle Safety Standards (FMVSS) and the subrecipient's 
specifications.   

Pre-award and post-delivery certifications:  Procurements for vehicles must be in accordance 
with “Pre-Award and Post-Delivery Audits of Rolling Stock Purchases” (49 CFR Part 633; Federal 
Register March 31, 1992). The rule requires that any subrecipient who purchases rolling stock 
certify to the FTA that it has conducted a pre-award and post-delivery audit to assure compliance 
with its bid specifications, Buy America requirements and Federal Motor Vehicle Safety 
Standards. Visual inspection and road testing are required when purchasing unmodified vans, 
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cars, or 20 or fewer buses. Resident inspection is required when purchasing more than 20 buses 
or modified vans from a single manufacturer.11   

New model bus testing: New bus models must be tested at the FTA sponsored test facility in 
Altoona, PA before FTA funds can be expended to purchase them. The FTA rule exempts certain 
vehicles from testing (usually sedans and vans). The primary purpose of the testing program is to 
determine the strengths and weaknesses inherent in the particular model for typical operating 
conditions. Ideally, subrecipients use the bus-testing report as one of the criteria used to select 
the vehicle for purchase. 

Subrecipients purchasing equipment with federal funds are currently required to receive the 
Altoona/STURAA bus test report for each vehicle model purchased and include it in procurement 
files when the test is required. The report should be provided by the vendor prior to subrecipients 
signing off on post-delivery certification forms and acceptance of the vehicle(s) from the vendor. 

Public Transit Responsibilities: 

a. Include Buy America, pre-award and post-delivery certifications and New Model Testing 
requirements in applicable grant agreements. 

b. Review requests for waivers to Buy America requirements and forward them to FTA. 
c. Review agency procedures regarding Buy America, pre-and post-delivery certifications 

and bus testing requirements during on-site program reviews. 
d. Review and approve all documentation and certifications provided by the subrecipients 

prior to making reimbursements on grant agreements.  
Subrecipients responsibility: 

a. Review the manufacturer's Buy America certification and supporting documentation before 
a contract is awarded to purchase vehicles (pre-award audit). The documentation review 
should include vehicle sub-components (place of origin, cost and place of final assembly). 
Subrecipients must determine to their own satisfaction that the manufacturer can meet the 
Buy America requirements.  

b. Perform a post-delivery audit after vehicles have been delivered. This post-delivery audit 
Assures that the manufacturer complied with Buy America, the Federal Motor Vehicle 
Safety Standards, and the subrecipient's specifications. Subrecipients must complete the 
post-delivery audits before they accept the vehicles and pay the vendor.  

c. Submit all documentation and certifications to PTD. Documentation must be received by 
the division prior to final payment to the grantee.  

d. Contact the division for technical assistance if needed. 
Figure 1 below 

                                                                          
11 More information is available in the publication Pre-award and Post-Delivery Audits for Bus Procurements published by the Federal 
Transit Administration, document #DOT-T-94-06. It is available through PTD (see appendices). 
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V. Land, Buildings and Facilities 
1. Maintenance Requirements 
Properties purchased or structures constructed with federal or state funds such as land, buildings 
(i.e. bus barns), and facilities (i.e. passenger shelters and transfer stations) should be maintained 
free of defects and graffiti to assure the structure and surrounding area is in usable condition and 
is a safe environment. The properties must be used for the purposes described in the grant 
agreement.  

Subrecipients are required to submit maintenance plans to PTD for buildings and facilities funded 
with PTD grants. 

2. Restrictive Covenants 
PTD requires that land and permanent buildings purchased or improved with federal or state 
funds have a restrictive covenant filed with the property deed. The covenant is to protect the 
federal or state interest in the property. (Because passenger shelters are not permanent 
buildings, they are exempt from this requirement.)  

3. Disposition of Property 
Land, buildings or facilities purchased, constructed or improved using federal or state funds may 
only be used for the originally authorized purpose. Such property shall not be transferred to 
another party, disposed of, its title encumbered or have other liens or claims imposed, without 
prior PTD approval outlined below. 

When property funded with federal or state funds is no longer needed for the originally authorized 
purpose, the subrecipient is required to contact the division for disposition instructions. The 
options are as follows:12  

a. Retain title of the property after compensating the awarding agency (ODOT); 

b. Sell the property and compensate the awarding agency (ODOT); 

c. Transfer title to the awarding agency (ODOT) or to a third-party designated or approved by 
the awarding agency. 

The fair market value of the property at the time of the transaction shall be used when property is 
sold, transferred to another party, or voluntarily converted to a non-transit use by the transit 
agency. Subrecipients must have a commercial appraisal or other fair market valuation to 
determine fair market value. PTD must review and approve the fair market valuation if a 
commercial appraisal is not used.   

When compensating ODOT under the procedures identified in number 3.a and 3.b above, ODOT 
receives an amount equal to the fair market value times the percent of federal or state 
reimbursement as identified in the original grant agreement. The subrecipient retains an amount 
equal to the fair market value times the percent of match provided as identified in the original 
grant agreement.   
                                                                          
12 See 49 CFR Part 18.31. ODOT uses federal guidelines for disposition of properties funded with state funds 
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The disposition of property that is involuntarily converted (i.e. acts of God, other) will be 
negotiated on a case-by-case basis between ODOT and the subrecipient.  

Subrecipients must reinvest any funds received from the sale of property or insurance proceeds 
into the transit program. Funds received by ODOT shall be reinvested into the discretionary grant 
process. 

Public Transit Responsibilities: 

a. Obtain restrictive covenants on land or permanent buildings prior to project conclusion and 
final payment. 

b. Provide technical assistance to grantees regarding the restrictions on use and disposal of 
land, buildings or facilities purchased with federal or state funds. 

c. Approve the determination of fair market value if a subrecipient is disposing of property. 
d. Approve the transfer of property to a third party.  
e. Keep an inventory of land, buildings or facilities purchased with federal funds. 
f. Review subrecipients’ procedures through document reviews or on-site reviews to assure 

maintenance plans are being followed. 
Subrecipient responsibilities: 

a. Contact PTD for technical assistance regarding any applications for discretionary grant 
funding for land acquisition or development of permanent structures. 

b. Submit maintenance plans for land, buildings and facilities to PTD. 
c. Name ODOT-PTD as additional insured for premise insurance. 
d. Contact the division for assistance regarding disposal of land, buildings or facilities 

acquired with federal or state funds. 
e. When disposing of property, obtain a commercial appraisal or other fair market valuation, 

and submit the documentation to PTD for approval.  
f. Compensate ODOT as described above if disposing of property.   
g. Reinvest any proceeds from the sale of property into the transit program for the same 

purpose. 
 

 

 



S T A T E  M A N A G E M E N T  P L A N  F O R  
P U B L I C  T R A N S P O R T A T I O N  P R O G R A M S  

Page 65 

This section of the State Management Plan pertains to the individual FTA Programs, and 
the policies adopted by the division for each program.  

VI. Rural Area Formula Program (§5311 Non- urbanized 
Program)  
Oregon is predominantly a rural state. Outside of the six urbanized areas, there are more than 
200 cities and towns, numerous unincorporated areas and nine federally recognized Indian tribes. 
Local resources to support rural transportation are very limited, distances are long and services 
may be far away. And, as a result, the Oregon program uses its annual §5311 appropriation to 
support the operating costs of the rural transportation providers. Most of these transportation 
services would not exist without the help of federal and state funding. 

For more information visit: http://www.fta.dot.gov/funding/grants_financing_263.html.  

The §5311 program currently supports 38 transit services including one Indian Tribe.  

ODOT may, at its discretion, allocate (transfer) Surface Transportation Funds (STP) to the §5311 
program. STP transfers are limited to projects defined as “capital” in Circular 9040.1F.  

ARRA funds allocated to the §5311 program are also limited to projects defined as “capital” in 
Circular 9040.1F.  

The Oregon share of the §5307 allocation for the Rainier-Kelso-Longview MPO area is received 
by the division and is transferred to the §5311 program for rural services in that area. 

1. Program Goals: 
a. Assist in the development and improvement of public transportation services. 
b. Promote the orderly, efficient and economical operation of small city and rural transit 

systems. 
c. Distribute the funds fairly and equitably to all areas of the state. 
d. Assure rural transportation providers have financial stability that limits interruptions in 

established services. 
e. Encourage new service providers or new services to be eligible for §5311 funding 

through the Start-up Program.  
f. Develop strategies to diminish duplication of services, and enhance coordination to 

maximize available funding.  
g. Establish a regional outlook for the §5311 program; identify gaps in service statewide 

and target future §5311 funds (potentially through the Start-up Program) to rural areas 
without general public service. 

h. Continue outreach to Oregon’s Indian tribes regarding the §5311 program; encourage 
planning and development of general public transportation programs, if needed.   
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2. Eligible Subrecipients 
§5311 funds are available to entities that:  

a. Are public bodies, Indian tribes, or private non-profit agencies operating general public 
services in rural areas that are not part of a designated urban area; the designated urban 
areas are the Portland regional area, Salem/Keizer, Corvallis/Philomath, 
Eugene/Springfield, Medford/Rogue Valley area, and Bend;  

b. Provide transportation services that are open to the general public and do not have 
policies that restrict access in any manner to the general public;  

c. Demonstrate compliance to state and federal rules and regulations; and 
d. Have local match available.  

The division prefers to contract with public agencies, and will contract with non-profit agencies 
only when a willing and able public agency is not available.  

Private for profit providers are not eligible participants. Eligible recipients may contract with a 
private provider for a service. Recipients are encouraged to consider participation of private 
transportation operators in their programs. 

3. Eligible Services and Service Areas 
Projects funded with §5311, including STP transfers to the §5311 program, must provide services 
for the general public. ODOT defines “general public” as the entire population of communities. 
Service defined as general public and funded with §5311 must reasonably accommodate anyone 
who needs a ride, and must not have policies or patterns of practice that excludes, discourages 
or discriminate against a particular group within the community. The division allows services to be 
designed to maximize use by members of the general public who are transportation 
disadvantaged (e.g., elderly individuals, low-income, minorities) but the service must be open to 
all members of the general public.  

Applicants define their geographic service area during the grant application process.   

Service designs may include, and are not limited to:  

a. Fixed-route and demand responsive services provided in nonurban areas that are not part 
of a designated urban area; the designated urbanized areas are the Portland regional 
area, Salem/Keizer, Corvallis/Philomath, Eugene/Springfield, Medford/Rogue Valley area, 
and Bend. 

b. Service that transports people from nonurban areas to and from an urbanized area.  

c. A regional provider with a geographic service area that includes both urban and rural 
areas. In this case, the share of the service that is “rural” would be eligible for §5311 (A 
reasonable method of cost allocation between urbanized and rural programs is the 
responsibility of the subrecipient with concurrence of division staff).  
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c. Commuter services that transports people to and from a nonurban area, and from a 
nonurban area to and from an urbanized area. 

d. Regional services that may cross state lines, so long as the agency has the approval of 
state and federal motor carrier agencies, as appropriate, and the services are compatible 
with the policies of the agency.  

The following considerations will be used when evaluating whether a service is for the general 
public:   

a. Services must be marketed as “public transit service”, including to members of the 
following communities: low English proficiency, low income, and minorities;  

b. Vehicles must marked with symbols or a name that identifies the service as public transit 
and for general public use. Example that may disqualify a recipient: Services operated by 
an agency where the name of the agency is so prominent on the vehicle that the 
reasonable person would conclude that the service is for the agency clients and not the 
general public, or when the advertising on the bus obscures the general public 
information; 

c. Maintain open access policies that do not limit services to a particular type of passenger;  

d. Assure the entire capacity of the system is available to the general public. (Assessment of 
service capacity and ridership is performed during the application and monitoring 
processes. If users of the system appear to be predominantly elderly individuals and 
disabled persons, then the §5311 program manager will perform further evaluation to 
determine if the service is appropriate for §5311 funding).13   

Subrecipients are encouraged to establish service contracts, especially with human service 
agencies, as part of local coordination of transportation services, and to prevent unnecessary 
duplication of transportation services. However, passengers who are guaranteed rides because 
of a contract between the transit program and an agency representing the passengers are not 
considered to be general public if: 

a. During service delivery, other passengers are not eligible to ride; or  

b. The service contract creates disproportional limitation to service available to other 
members of the general public. 

Charter services and exclusive school bus services are ineligible for funding assistance. Services 
provided to Head Start students, even when using yellow school buses, are eligible. 

Limited use of equipment supported by §5311 (also §5310) may be used to support meal delivery 
                                                                          
13 Percentage of ridership that is general public versus elderly and disabled is not used as the sole determination of a general public 
service. For example, the population of a local area or county may be predominantly elderly citizens; or the agency may have a service 
design that maximizes use by the transportation disadvantaged, as allowed by FTA and ODOT. PTD looks at the system in its entirety and 
any extenuating factors to determine if it is a general public transportation system.   
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services and package delivery as long as these uses are incidental to the primary purpose of the 
service.14 Expenses associated with meal delivery are not eligible for funding assistance—costs 
must be borne by the nutrition program which provides the meals. Incidental means, for instance, 
the package delivery is performed in conjunction with passenger transportation rather than 
making separate trips to deliver items, or the meals are delivered during times the vehicle is not 
being used. Agencies offering package delivery services must do so in compliance with Oregon 
Motor Carrier regulations. 

4. Eligible Project Categories 
The §5311 program will reimburse eligible capital, administration and operating expenses directly 
attributed to system operations.  

Reimbursable administration expenses include salaries and fringe benefits; office expenses 
associated with administration; contract services (accounting, bookkeeping, attorney fees); and 
educational expenses associated with administrative staff training. Examples of ineligible 
expenses include gifts; lobbying; unrecoverable receivables; and budget deficits associated with 
the agency.15   

Reimbursable operating expenditures include fuel; oil, replacement tires; replacement parts; 
driver; dispatcher and mechanic salaries and fringe benefits; driver educational expenses; vehicle 
leases; vehicle licensing; vehicle maintenance; maintenance and operating contracts; insurance, 
and other costs directly associated with operating the system. Capital-type (durable goods) 
expenditures costing less than $5,000, in the aggregate, are considered part of operating 
expenses. 

Capital expenditures (those costing $5,000 or more and have a life expectancy of two years or 
more) include vehicle purchases, computer hardware and software, radios and communication 
equipment, intelligent transportation systems, passenger shelters and other facilities. In certain 
situations, vehicle maintenance may be awarded as a capital project.   

5. Local Share and Local Funding Requirements 
The §5311 program uses the sliding scale match rate for Oregon: Operating projects have a 
federal share of 56.08 percent with a 43.92 percent local match. The federal share for capital 
grants is 89.73 percent with a local match of 10.27 percent. Planning is also 89.73 percent federal 
and 10.27 percent local share. 

State STF formula funds granted to agencies through the designated STF Agency are 
considered “local funds” and may be used as match for §5311 funds, along with other local 
resources available to local agencies.  Local resources include cash donations, governmental 
contributions, and agency earned income from a source other than the transit program.  

                                                                          
14 Incidental is defined as service that does not result in decreased service quality, a significant decrease of useful life of the capital 
equipment, or a decrease in the availability of public transportation services. 

15 Refer to federal Office of Management and Budget (OMB) Circular A-87 for public agencies and OMB Circular A-122 for private non profit 
agencies for more information about eligible and ineligible expenses and other grant management information. 
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Program income, defined as income earned from the operations of the grant-funded activity, 
including contract revenue, may be used as match, with the exception of fare-box revenue. 
Program income includes advertising and profit from chartering. Transit-pass programs, such as 
a program with a local community college where the college pays a unit price for a period of time 
and any student or employee is allowed to travel using their ID card, is considered a type of 
service contract revenue. 

Exception for use of contract service revenue as match: If the original source of the funds used to 
pay the contract is from an FTA source, such as §5310, then the contract revenue is not allowed 
as match.  

Fares collected are to be used to offset the operating cost of service. Farebox revenue must be 
deducted from operating expenses to determine the net operating deficit, which is used as the 
basis for grant reimbursement. PTD defines farebox revenue as money paid directly by the 
passenger to the service provider, and includes fares that may be paid by another agency or 
through a taxi-ticket program, and sales of tickets and passes. If an agency buys books of tickets 
to sell or to distribute to its clients, or reimburses the cost of the fares after the trip is completed, 
the revenue would be considered farebox. 

For §5311, the use of other non-FTA federal funds for match is allowed, if the other federal 
source allows the use.  

In-kind is allowed as match if the contribution is integral to the project and included in the budget. 
The share of in-kind as the local match is limited to no more than one-half of the local obligation. 
In-kind must be documented and valued at market rate; the division must concur with the 
valuation methodology.  

6.  Project Selection Criteria and Method of Distributing Funds  
General public services operated in cities of 50,000 population or less and rural areas, and are 
operated, or contracted for, by eligible public bodies, Indian tribes, and private nonprofit agencies 
are eligible to receive §5311 funding.  

Because the §5311 program is not operated as a permanent entitlement program, the division 
uses an annual application process. All agencies complete a grant application and must 
demonstrate that they are eligible to continue to receive funding. However, because §5311 funds 
are used primarily for operations, and the funds are critical to maintain continuous services, the 
division generally considers §5311 agencies eligible for funding from year to year, unless the 
annual application or other circumstances demonstrate that an agency is no longer eligible.16   

Criteria for selection include adequate financial management, available local match, and 
adherence to federal and state requirements. Division staff verifies through its application process 
that each subrecipient is providing service that meets the definition of general public and meets 
                                                                          
16 These circumstances include, but are not limited to, an agency’s transition from 5311(rural)  to 5307 (urban)  funds, elimination of general 
public service, or determination by ODOT PTD that an agency no longer meets state or federal requirements for receiving grant funds. 
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other program expectations and requirements.  

§5311 operating funds are allocated using a four-part formula that includes a base amount, 
service area population, annual passenger trips and annual service miles. The population is 
updated every three years unless a more recent census update is available. Annual passenger 
trips and service hours reported by the subrecipients are used for the formula. The formula is 
being updated in anticipation of FY 2011: proposed changes to the formula will be made public 
through a public involvement process before being finalized.   

PTD may provide funding for capital or planning projects from §5311 funds. The division may use 
the biennial discretionary grant process to select additional projects in these categories.   

7. Start-up Program 
PTD manages a Start-up Program for agencies that want to apply for funding to provide service 
to currently unserved geographic areas. The purpose of the Start-up Program is to develop 
transportation services in rural areas with minimal or no service. Projects that would expand 
service availability for current projects, for example evening or weekend hours, is not eligible.  

The division reserves funds each year for potential Start-up projects.  

Agencies must establish a need for the project through a planning process that includes a 
community needs assessment, a service design plan, and a financial plan. Applicants must 
demonstrate that they are eligible to receive 5311 funds by completing an application and 
working with division staff to refine the operation plan and budget, and to implement the various 
requirements prior to the receipt of funds. Generally, the division will fund only one agency per 
geographic area. Staff evaluating Start-up projects for eligibility will consider whether there are 
other agencies in the same geographic area providing similar services. 

Start-up applications may be submitted at any time; access to funding may require agencies to 
wait until funds are available.  Funds may be available for capital and operations as necessary to 
implement the program in its first year or so. Match rate is in accordance with the type of projects. 
After the start-up period is completed, the project is included in the formula allocation of 5311.  

8. Basic Grants Management Policies 
 
Operating Funds 

a. The 5311 program is open to any eligible agency wishing to apply for funding; 
however, PTD generally does not fund more than one 5311 provider per 
geographic area, and initial access to the program may be limited (see Start-up 
program). 

b. Agencies must meet the criteria identified in numbers 2 – 5 above. 

c. Operating funds are granted for each fiscal year, starting in July.  
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d. The funds are granted on a “use it or lose it” basis for each fiscal year.  Unused 
funds are redistributed to eligible projects defined by the division. 

e. All agencies must submit a reimbursement request in order to receive 
reimbursement. The actual amount of reimbursement is limited to the amount of 
funding determined by the formula and the grant agreement, provided agencies 
demonstrate their local match. 

f. All agencies must submit quarterly financial and performance reports even if they 
are not requesting reimbursements. The data are used by the division for program 
management, oversight and planning, and is used to calculate the 5311 allocation 
formula. 

Capital and Planning Projects 

a. Applications for capital and planning projects may be included in the division’s 
biennial discretionary grants program. 

b. Capital and planning grant agreements are awarded for a two-year period, with an 
option to extend the agreement for a third year if approved by the division 
administrator. Exceptions to this policy may be made for projects that may take 
several years to complete, such as larger facilities involving several stages of 
development and construction. The division may choose to phase the project into 
more than one biennial grant.   

c. For facilities projects, division staff will visit the completed facility, or require the 
subrecipient to submit pictures of the facility, or both, prior to final reimbursement 
on the grant.  The agency may be asked to submit final inspection reports and 
other documentation to verify completion of the project. This is to assure that the 
facility was completed as described in the grant agreement, and that basic ADA 
requirements (parking, signing, curb cuts, etc.) have been met.   

d. The division will not approve an application for grant funds for a planning or capital 
project that has already been initiated. For example, the divison will deny an 
application for a vehicle that has already been ordered or delivered at the time of 
the application. 

e. The division will reimburse expenditures for a planning or capital project beginning 
with the execution date defined by the grant agreement. Any expenditure prior to 
the execution date is the responsibility of the agency, and will not be reimbursed by 
the division. 

f. All agencies with capital or planning grants are required to submit project status 
reports with their quarterly reports and must report mileage on vehicles as long as 
they are used in public transportation service. 
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9. Training Requirements  
The division may periodically provide workshops on such topics as drug and alcohol program 
implementation, ADA requirements, coordination, grant responsibilities, quarterly reporting or 
other topics related to management of projects. Agencies that receive §5311 funds may be 
mandated to attend training if required to do so by the division 

10. National Transit Data  
Subrecipients who receive financial assistance through §5311 are required to submit annual data 
to the National Transit Database (NTD) as a condition of grant award.  Specific reporting 
requirements are included in the NTD reporting instructions manual issued each year.  The 
division is responsible for collecting and compiling data and reporting them to the NTD.  The 
division will establish timelines for submission of data in order to meet its reporting requirements, 
incuding any follow-up work that is required by the NTD. 
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VII. Intercity Bus Program (§5311 f) 
The OTC approved the Oregon Intercity Bus Program Policy in February 2000. The Intercity Bus 
Program is funded with 15 percent of the annual FTA §5311 appropriation. Grant funding is 
guided by Intercity Program policies, ODOT Corridor Plans, the ODOT Passenger Rail Policy, 
and local needs and community interest, which is necessary to the long-term success of the 
program.  

Where the state provides financial support to rural intercity connections for passenger rail and 
bus, the state funding may be used to match the federal §5311(f) rural intercity service. The State 
of Oregon continues to have unmet intercity needs, and has not submitted a Governor’s 
Certification to FTA stating that the intercity bus needs of the state are being adequately met. For 
more information visit: http://www.fta.dot.gov/funding/grants_financing_263.html.  

For more information visit: http://www.fta.dot.gov/funding/grants_financing_263.html.  

1. Program Goals 
The primary goals of the Oregon Intercity Bus Program are to support a reliable and safe network 
of interconnected, accessible passenger services along major transportation corridors and 
between Oregon cities with populations of 2,500 people or more, and to provide regional 
connectivity in coordination with passenger rail and scheduled passenger air service. The 
Intercity Bus Program objectives include identification of underserved corridors and potential new 
or enhanced service, service coordination, improved intercity service visibility and technical 
assistance.  

Intercity Pilot Service: FTA rules governing match requirements for Intercity Bus allow existing 
unsubsidized private capital to be used to meet the matching requirement for new services, as 
follows: the FTA assisted project must be defined as including both the new service and an 
unsubsidized segment of the intercity network to which it connects. To be eligible, the in-kind 
costs contributed by the private operator must connect the rural community to further points.  

With this opportunity in mind, in January 2008, PTD began an identification and review of 
underserved Oregon transportation corridors. On the basis of the review, PTD selected the 
Klamath Falls - Brookings corridor for a new intercity bus service. This pilot service will run for five 
years. The operations of the service are funded by service revenue (passenger fares, freight, 
ticket commissions) and FTA rural intercity bus funds. The capital cost of Greyhound service 
along the I-5 corridor is being contributed by Greyhound to meet the matching requirement for the 
pilot service. If this pilot project appears to meet it goals for ridership and financial viability, 
additional routes connecting to Greyhound will be added over time.  

The service started on April 20th 2009.  The service is provided by private operator selected 
through a competitive procurement.  It runs 7 days a week 365 days a year and serves the 
communities of Brookings, Smith River CA, Crescent City CA, Cave Junction, Grants Pass, Gold 
Hill, Medford, White City, and Klamath Falls. Connections to Greyhound service are available in 
Grants Pass and Medford. Connections to Amtrak are available in Klamath Falls. The service is 
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the only regularly scheduled bus service connecting Hwy 101 to the I-5 Corridor in the 400+ miles 
between Willows, CA and Eugene, OR.  

2. Eligible Subrecipients 
Intercity Bus grants are available to private providers, and any other public entity providing 
service that supports and develops intercity service, information, or coordination. “FTA 
encourages the participation of private transportation providers to the maximum extent feasible in 
this and other FTA programs.” 

3. Eligible Services and Service Areas 
Intercity grants may support rural intercity service in any geographic area of the state. Grants 
must be related to services that have limited stops over longer distances, are ground 
transportation, are part of, or feed into, the national bus and passenger rail network, or connect 
rural communities with larger urban areas. Providers may also carry small package freight 
incidental to providing transportation of people.  

4. Eligible Assistance Categories 
Discretionary grants provide financing for a variety of projects: 

a. Planning such as needs assessments, feasibility studies, service coordination and 
marketing plans, and service development strategies. 

b. Capital needed to maintain, expand and offer new service, such as vehicle purchases, 
facilities, passenger shelters, computers and capitalized maintenance.  

c. Operating assistance to preserve or expand current operations to fill gaps in intercity 
connections.  

d. Marketing. 

5. Local Share and Local Funding Requirements 
Intercity capital grants require 20 percent local match.  Intercity operating grants require 50 
percent local match.  

The division has the option of developing either a grant agreement or a contract with private for 
profit operators. This decision is made in consultation with the operator.   

Farebox revenue must be deducted from operating expenses to determine the net operating 
deficit, which is used as the basis for grant reimbursement. PTD defines farebox revenue as 
money paid directly by the passenger to the service provider, and includes fares that may be 
reimbursed by another agency or through a taxi-ticket program, and sales of tickets and passes. 
Farebox revenue does not include income derived from service contracts, even if the payment for 
the contract is from a federal source. 

6. Project Selection Criteria and Method of Distributing Funds 
Grant funding is offered on a biennial basis, through the discretionary grant process. PTD staff 
reviews all funding applications for threshold criteria.   
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If a project meets threshold criteria (applicant eligibility, project type), it is evaluated in a public 
process and ranked according to value-based selection criteria. The criteria include project 
justification and need, project planning, local coordination efforts, project efficiency and 
effectiveness, and how the project fits into overall statewide network priorities.  

Project selection is based on the ranking of each project proposal.  Project year and any limitation 
of funds available are used to determine the number of projects that can be funded in a given 
cycle, and all proposals may not be funded. 

The state may fund intercity projects of statewide importance outside the discretionary grant 
process.  

7. Basic Grant Management Policies 
Operating Funds 

a. Operating funds in most cases are awarded in an intercity discretionary grant 
application process, and normally awarded for two years.  

b.  Agencies must meet the criteria identified under Section V, numbers 2 – 5. 
c. Any unused grant funds at the end of the agreement or contract period will be reserved 

for other intercity projects. 
d. All agencies must submit a quarterly report in order to receive reimbursement. Private 

for profit operators may submit reports monthly. The actual amount of reimbursement 
is limited to the designated amount in the local grant agreement (or contract), provided 
agencies demonstrate their local match.   

e. All agencies must submit quarterly financial and performance reports even if they are 
not requesting reimbursements. The data contained in the reports is used for the 
division’s Public Transit Management System or Oregon Public Transit Information 
System. 

Capital and Planning Projects  

a. Capital and planning funds are awarded in an intercity discretionary grant application 
process.  See Section XII for information on capital project management. 

b. Capital and planning grant agreements generally will be awarded for a two-year 
period. Exception to this policy will be made for projects that may take several years to 
complete, such as larger facilities involving several stages of development and 
construction. The division may choose to phase the project into more than one biennial 
grant.   

c. If a project is not, or cannot, be completed within the two or three-year time frame, the 
division may re-negotiate a completion date with the subrecipient. Decisions to cancel 
a project for non-performance by a grant recipient will be made on a case-by-case 
basis.  

d. For facilities projects, division staff will visit the completed facility, or require the 
subrecipient to submit pictures of the facility, or both, prior to final reimbursement on 
the grant.  The agency may be asked to submit final inspection reports and other 
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documentation to verify completion of the project. This is to assure that the facility was 
completed as described in the grant agreement, and that basic ADA requirements 
(parking, signing, curb cuts, etc.) have been met.   

e. The division will not approve an application for grant funds for a planning or capital 
project that has already been initiated.  

f. The division will reimburse expenditures for a planning or capital project beginning with 
the start date cited in the grant agreement.  Any expenditure by the agency prior to the 
start date is the responsibility of the agency, and will not be reimbursed by the division. 

g. All agencies with intercity capital or planning grants are required to submit project 
status reports with their quarterly reports. 

8. National Transit Data  
Subrecipients who receive financial assistance through Intercity Bus Program are required to 
submit annual data to the National Transit Database (NTD) as a condition of grant award.  
Specific reporting requirements are included in the NTD reporting instructions manual issued 
each year.  The division is responsible for collecting and compiling data and reporting them to the 
NTD.  The division will establish timelines for submission of data in order to meet its reporting 
requirements, including any follow-up work that is required by the NTD. 
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VIII. Rural Transit Assistance Program (RTAP)  
The division operates a technical assistance and training program financed with state-source 
funds and the RTAP funds allocated by FTA.  The program is called “Technical Assistance 
Program” (TAP). Each year PTD provides training opportunities for subrecipients and other 
providers of transportation services. Some of the training is provided through scholarships to 
attend state, regional or national workshops or conferences, or is provided directly by PTD. 

Scholarships: Scholarships are offered to agencies for their employees and volunteers to attend 
pertinent transit-related trainings or conferences. The division reimburses qualified expenses to 
the agency (not the individual). Scholarships generally support 80 percent of the registration, and 
travel expenses. The numbers of scholarships awarded for specific events and to agencies may 
be limited. The scholarship application is posted on the division’s website. 

Training: Training is provided by the division and by subject experts, sometimes in conjunction 
with FTA regarding specific FTA grant requirements. The division provides workshops to address 
grant application requirements, quarterly reporting or other grant-related topics. The division 
currently uses input from the OTA, PTAC and subrecipients to identify the training topics. A 
training calendar is posted on the division’s website. 

Typical training topics include:  

• Annual transit conference, which includes intensive session and concurrent sessions to 
meet a variety of information needs. 

• On-going driver training through Chemeketa Community College; topics include defensive 
driving and passenger assistance. Additional driver topics are offered periodically when 
available, e.g., customer service.  

• Grant-related training to provide information about the grants programs prior to application, 
and post award training to inform subrecipients of the grant requirements and to offer 
technical assistance and best practices. 

• Transit manager topics, including transit manager certificate course through Willamette 
University.  

• Grant management topics taught by topic experts, including drug and alcohol program 
management and financial management.  

• Training provided by another state agency or other source that is applicable to transit; PTD 
circulates the information via email and encourages participation.  

Other Uses of RTAP funds: Funds may used to support research activities. The division 
distributes training and technical assistance resources, such as the National RTAP training 
packages, and provides on-site technical assistance as requested.  

TAP Management: The technical assistance and training program is managed to benefit 
recipients of both federal and state rural transportation funds. PTD expects subrecipients to take 
advantage of training to improve their capability to manage projects financed with federal and 
state funds, to learn about new methods and opportunities, and to network with peers. Evaluation 
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of subrecipient participation in training programs is included in the division’s site review. At the 
division’s discretion, grant recipients may be required to attend transit-related training.  

Urban agencies are encouraged to participate in training programs sponsored by PTD. The use 
of RTAP funds is limited to nonurban and special needs providers. The following statements 
identify the participants who would be supported by RTAP funds. 

a. Agencies providing transit services, transit oversight, planning or financing role in non-
urbanized areas. These agencies include 5311, 5310, NF, JARC and STF funded 
providers.  

b. Small urban 5307 providers, and 5310, NF, JARC and STF providers in any urban 
area, unless the agency is a large urban provider.  

c. Large urban 5307 providers on an incidental basis. No travel supports will be offered 
to urban providers. State funds are used to support the participation of large urban 
participants. 

d. Scholarships: To be funded with RTAP, participants will have a relationship to a rural, 
small urban or special needs program, and that their participation in the event will 
benefit the program. The scholarship application will include a question regarding 
applicant’s relationship to a rural or special needs program and the need or 
applicability of the program for which the scholarship is requested to the rural or 
special needs program. If the applicant does not demonstrate a direct relationship or 
benefit to a rural or special needs program, the scholarship will be paid with state 
funds. 
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IX. American Recovery and Reinvestment Act (ARRA) 
The 2009 American Recovery and Reinvestment Act (ARRA) was signed into law by President 
Obama on February 17, 2009. The Federal Register Notice was published on March 5, 2009, 
allocating $14,627,158 in capital funding for current participants of FTA’s Nonurbanized Area 
Formula Program (§5311) administered by the division. 

Funding for projects allowed ARRA program include projects that are eligible for the capital match 
rate under the §5311 program: vehicles; facilities (including deferred maintenance and remodels, 
and other infrastructure needs); passenger shelters; preventive maintenance; equipment 
(computer/communications, security, signs, etc.); mobility management and ADA paratransit 
operations. 

The State was required to obligate ARRA funds within 180 days after the Federal Register Notice 
was published with the final allocations. PTD submitted the project list to FTA on April 15, 2009, 
after Oregon Transportation Commission approval, and posted it to the PTD Web site. FTA grant 
applications were submitted by PTD for final approval in June 2009. 

1. Program Goals 
ARRA funds distributed through the FTA §5311 Program must meet all §5311 program 
requirements. ARRA funding does not require local match. At the time of award, ARRA funds 
were only available for capital projects, and not for operational expenses, with the exception of 
ADA paratransit operations.  

ARRA requires the normal 15% set-aside for Intercity projects which is approximately $2.2 
million. These funds were used for facility projects and vehicles. 

ARRA projects are meant to maintain and create jobs, infuse funds into state programs, and to 
build and repair infrastructure. Priority will be given to projects that can be completed within three 
years of obligation. 

ARRA included an appropriation for the Tribal Transit program and PTD ARRA allocations also 
funded the one tribe that has been a recipient in the §5311 formula distribution.  

2. Eligible Subrecipients 
FTA requires “equity and fairness” in the distribution of ARRA funds. PTD used the rural general 
public population served as the metric to distribute these funds. See chart for population served 
and allocation amounts by eligible recipient on the PTD Web site at www.oregon.gov/odot/pt. 

3. Eligible Services and Service Areas 
See §5311 formula program eligibility requirements above.  
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4. Eligible Assistance Categories 
Discretionary grants provided funding for a variety of projects that included: vehicles; facilities 
(including deferred maintenance and remodels, and other infrastructure needs); passenger 
shelters; preventive maintenance; equipment (computer/communications, security, signs, etc.); 
and mobility management, as well as a complementary paratransit operations projects. 

5. Local Share and Local Funding Requirements 
ARRA funds were provided at 100 percent federal dollars with no local match required.   

6. Project Selection Criteria and Method of Distributing Funds 
Grant funding was offered to current §5311 formula operations recipients, as outlined in the 
federal legislation.  Following is the criteria used for awarding projects through PTD: 

Project eligibility for capital projects is based on the following criteria. 
a. ARRA funding was limited to current §5311 recipients. 
b. Grant applications had to be completed with all required information. 
c. Projects must be identified in a Transportation System Plan or other local 

transportation plan, such as the Transit/Human Services Coordinated plan. 
d. Projects were assigned a local priority rank (ranked order assigned by applicant—for 

instance, four projects would each be assigned a priority rank number 1 through 4—
one number 1, one number 2, etc.).  This information will be used by PTD to add 
projects if more funds become available. 

e. Intercity projects were funded from the set-aside. Therefore, intercity facility projects 
were not ranked. These projects competed on a statewide basis, and were selected 
based on the review criteria document available on the PTD Web site.  

f. Readiness: Projects must be ready to begin procurement or start work as soon as 
possible after grants were signed. Priority was given to projects that sustain and/or 
create jobs during the summer of 2009. Published criteria was: 
 Facility construction projects (includes passenger shelters, deferred maintenance, 

renovations and remodels, and other infrastructure needs): public involvement 
process and environmental documentation is complete and/or ready for approval, 
local permit requirements have been identified and ready to request. Copies of site 
maps and building plans are required to be submitted with application. Priority will 
be given to expanding existing projects already started and those with anticipated 
completion within three years.  

 Vehicles: Expansion vehicles are eligible. Replacement vehicles must meet FTA 
requirements for replacement (including spare ratio for fleets with 50 or more 
vehicles). See Oregon Vehicle Description and Useful Life Standards. PTD intends 
to order all vehicles through recently established price agreements. 
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 Equipment: Must be readily available for purchase. Software development projects 
are not eligible. 

 Vehicle Preventive Maintenance: This ongoing activity is eligible. All eligible 
maintenance expenses are allowed. Fuel expense is not eligible. Major component 
rehabilitation on vehicles is not eligible.   

 Mobility Management: The project must be a new planned activity and ready for 
implementation. 

 Complementary paratransit operations is limited to 10% of the allocation, and the 
applicant must have a compliant ADA program.  

g. Sustainability: Applicants certified that its agency has adequate resources to maintain 
capital assets and to operate vehicles or facilities after the grant period. 

7. Basic Grant Management Policies 
a. Capital funds were awarded following a grant application process that allowed eligible 

participants to apply to a formulized distribution based on populations served and based 
on priority for job development and readiness.   

b. ARRA grant agreements generally were awarded for a two-year period, with an option to 
extend the agreement for a third year if approved by the division administrator. Exception 
to this policy will be made for projects that may take several years to complete, such as 
larger facilities involving several stages of development and construction. All project 
expenditures must be made prior to September 30, 2015, or they are deobligated.  (That 
means paid for by ODOT PTD and reimbursed by FTA in the online grant system.) 

c. For facilities projects, division staff will visit the completed facility, or require the 
subrecipient to submit pictures of the facility, or both, prior to final reimbursement on the 
grant. The agency may be asked to submit final inspection reports and other 
documentation to verify completion of the project. This is to assure that the facility was 
completed as described in the grant agreement, and that basic ADA requirements 
(parking, signing, curb cuts, etc.) have been met.   

d. The division will reimburse expenditures for ARRA capital projects beginning with the start 
date of the grant agreement. Any expenditure by the agency prior to the start date is the 
responsibility of the agency, and will not be reimbursed by the division. 

e. All agencies with ARRA grants are required to submit project status reports weekly or 
monthly, as requested by PTD. 

8. Reporting Requirements 
PTD is responsible to properly monitor the subrecipient expenditures of ARRA funds, and will 
report as required. The FTA is developing reporting requirements, and subrecipients will be 
notified of the requirements. PTD will separately identify the ARRA funds at both the time of 
award and the time of each payment.  

ARRA projects require new, extensive reporting that is above and beyond what is normally 
requested. In anticipation of required reporting, PTD requests the following information: obligated 



S T A T E  M A N A G E M E N T  P L A N  F O R  P U B L I C  
T R A N S P O R T A T I O N  P R O G R A M S  

Page 82 

fund amounts, the number and kind of projects, contract award status, project status, the 
numbers of direct jobs created and/or number of jobs sustained resulting from these projects. 
Grant agreements with subrecipients reflect this requirement, as well as the requirement to place 
signs and emblems announcing use of ARRA funds for projects. 
As part of the required reporting, subrecipients will develop procedures to distinguish ARRA funds 
from other FTA grants.  
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X. Elderly Individuals and Individuals with Disabilities Program 
(§5310) 
The Elderly Individuals and Individuals with Disabilities Program (§5310) program supports 
services for elderly individuals and individuals with disabilities. The State of Oregon receives an 
annual apportionment by formula from Congress, and PTD uses the biennial discretionary grants 
process to allocate the §5310 funds to eligible subrecipients.   

The discretionary grants process is also used to allocate any STP funds that are transferred from 
FHWA to FTA for the §5310 program. 

For more information visit: http://www.fta.dot.gov/funding/grants_financing_263.html. 

1. Program Goals 
The goal of PTD’s §5310 program is to improve mobility for older adults and people with 
disabilities living and traveling throughout Oregon. The funds are available for use by agencies in 
all areas of the state – urbanized, small urban and rural. 

Because Oregon has a state-funded program for older adults and people with disabilities (the 
STF Program), PTD manages the §5310 program to be complementary with the STF Program. 
For example, the STF formula funds are usually used for operating services, while the §5310 
grants are often used for vehicle purchases to support the services. Sometimes the §5310 
purchased service option (which is uniquely defined as capital in the §5310 program) may be 
used to provide financial support for transit services purchased from a third party.   

2. Eligible Subrecipients 
Both FTA and PTD value transportation coordination. With passage of the federal six-year 
authorization legislation, coordination is a requirement for §5310-funded projects. STF Agencies 
and PTD staff must confirm that §5310 projects are derived from a “locally developed coordinated 
public transit-human service transportation plan.”   

There are three categories of eligible subrecipients of §5310 funds:  

a. Private nonprofit agencies are eligible to receive funds if the services they provide are 
coordinated with other public transportation services and human service agencies.  
a.i. In addition, they must not duplicate transportation services already available and the 

agency must demonstrate that the investment of grant funds benefits the community’s 
overall transportation program, including meeting needs otherwise not met.  

a.ii. In several Oregon communities, the lead agency for transportation coordination and 
for the delivery of public transit services is a nonprofit entity. These lead agencies 
receive multiple local, state and federal funds for public and human service 
transportation, often on behalf of other agencies in the area, and in partnership with 
an STF Agency.  
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a.iii. PTD requires potential applicants to submit documentation of nonprofit status when 
submitting an application for funding. The Oregon Secretary of State maintains a Web 
site of all agencies that have registered as nonprofit with their current registration 
status. The division checks the status of nonprofit applicants prior to completing 
agreements and amendments, at a minimum.  

a.iv. Agencies providing transportation services to clients only (service is not open to the 
public or non-client older adults or individuals with disabilities) must allow federally-
funded vehicles to be used by other public transportation providers when the vehicles 
are not scheduled for client services, or provide rides to non-clients itself in a 
coordinated system when vehicles are not scheduled for client services. A plan for 
sharing vehicles must be provided with applications for federal grant programs. 

b. Public bodies that certify to the Governor that no nonprofit corporations or associations are 
readily available in an area to provide the service.  There are no public bodies that have 
submitted such certification at this time. 

c. Public bodies approved by the state to coordinate services for older adults and individuals 
with disabilities.  
c.i. PTD designates the following public agencies as coordinators of services for public 

transportation, including transportation for older adults and individuals with disabilities. 
These agencies represent the interests of other public and private entities in the 
regional area, and are the recipients of multiple sources of local, state and federal 
funds for public and human service transportation.  

c.ii. Organizations formed under ORS 190, including those established for the purpose of 
public transportation and councils of government.  

c.iii. Counties, transportation districts and Indian tribes designated by ORS 391.800 as 
recipients of Special Transportation Funds, and the agency that the county, 
transportation district and Indian tribe may designate to act on its behalf. 

c.iv. City and county governments, mass transit and transportation and county service 
districts, and Indian tribes acting as lead agencies for the delivery of public 
transportation services within a regional area.  

3. Eligible Assistance Categories  
PTD offers §5310 grants in a variety of categories. Any projects proposed for §5310 funding must 
demonstrate how it benefits older adults and people with disabilities. The division may identify 
different priorities in a particular grant cycle, but generally the categories are:  

a. Vehicle preservation: replacements and preventive maintenance. 
b. Purchase of new vehicles.  
c. Purchase of service.   
d. Other capital projects such as, but not limited to, facilities, computers, radios and 

communication equipment and signage. 
e. Mobility management projects such as coordination development and administrative cost 
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of developing access to transportation services. 
f. Operations (Oregon is in a pilot program implemented with SAFETEA-LU).   

 
All vehicle requests must meet the requirements of the Americans with Disabilities Act (ADA). 
Agencies wishing to purchase non-accessible vehicles must sign a Certification of Equivalency 
annually assuring the division they have the ability to meet ADA requirements.  

4. Project Selection Criteria and Method of Distributing Funds 
For the 2009-2011 biennium, STF Agencies, including the nine federally recognized Indian 
Tribes, are provided a target allocation of funds in the §5310 and STF discretionary fund 
programs. These agencies are responsible to conduct a local process to solicit, review and 
prioritize projects for funding. The STF Agency review includes evaluation of applicant eligibility, 
project type and justification, merit, coordination efforts, public involvement, and environmental 
justice. STF Agencies may establish other review criteria as well, such as local priorities, project 
planning, efficiency and effectiveness. The STF Agency review assures that projects are derived 
from the coordinated plan.  

The division uses press releases and posts the grant program information on the division website 
to solicit applications from potentially eligible applicants, including those who are minority 
organizations or who provide services to minorities. In addition, STF Agencies, who are the 
designated coordinating agencies, assist the division in notifying potentially eligible agencies 
within their geographic areas about the grant program. Division staff provides technical 
assistance to agencies, as needed, to help them develop grant applications.  

PTD performs a technical review of all applications to assure applicants and projects are eligible. 
A list of all projects is presented to the OTC for final consideration and approval.   

5. Local Share and Local Funding Requirements 
Oregon uses a sliding scale match. For capital and mobility management projects, the federal 
share is 89.73 percent and local match, including for STP transfer funds, is 10.27 percent. For 
operations projects, the federal share is 56.08 percent and local match is 43.92 percent. 

State STF formula funds granted to agencies through the designated STF Agency are 
considered “local funds” and may be used as match for §5310 funds, along with other local 
resources available to local agencies. Other local funds and program income, except farebox, 
may be used as match. However, if the original source of the funds used to pay the contract is 
from an FTA source, such as §5317, then the contract revenue may not be used as match.  

Non-cash in-kind contributions, such as volunteer labor, may be used for match in the operating 
projects. In-kind contributions may be used for match for capital projects on a case-by-case basis. 
Pre-approval by the program manager is required., 

Farebox revenue must be deducted from operating expenses to determine the net operating 
deficit, which is used as the basis for grant reimbursement. PTD defines farebox revenue as 
money paid directly by the passenger to the service provider, and includes fares that may be 
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reimbursed by another agency or through a taxi-ticket program, and sales of tickets and passes. 
Farebox revenue does not include income derived from service contracts, even if the payment for 
the contract is from a federal source. 

The actual amount of reimbursement for any project is limited to the award amount, even if 
project costs exceed estimates. It is the responsibility of the project applicant to make up any 
shortfalls in project funding. 

6. Training Requirements  
PTD may periodically provide workshops on such topics as coordination, grant responsibilities, 
vehicle procurement, vehicle disposal, quarterly reporting or other topics related to management 
of vehicles. Agencies that receive §5310 funds only must attend training in one or more of these 
areas if requested to do so by the division.    

7. Basic Grant Management Policies 
Capital Projects 

a. Applications for capital projects are accepted during the division’s biennial 
discretionary grant application process and are awarded biennially.  

b. Capital grants are awarded for a two-year period. Vehicle procurements and facilities 
projects may have an option to extend the agreement for a third year if approved by 
the division administrator. Preventive maintenance grants are not eligible for extension. 
Any unspent funds will be deobligated from the project. Additional or longer extensions 
may be approved for large facilities projects, which may involve several stages of 
development and construction, and may take several years to complete. The division 
may choose to phase the project into more than one biennial grant.   

c. If a project is not, or cannot, be completed within the designated time frame, the 
division may re-negotiate a completion date with the subrecipient. Decisions to cancel 
a project for non-performance by a grant recipient will be made on a case-by-case 
basis. 

d. For facilities projects, division staff will visit the completed facility, or require the 
subrecipient to submit pictures of the facility, or both, prior to final reimbursement on 
the grant. This is to assure that the facility was completed as described in the grant 
agreement, and that basic ADA requirements (parking, signing, curb cuts, etc.) have 
been met.   

e. The division will not approve an application for grant funds for a capital project that has 
already been initiated. 

f. The division will reimburse expenditures for a capital project beginning with the 
execution date defined by the grant agreement. Any expenditure by the agency prior to 
the start date is the responsibility of the agency, and will not be reimbursed by the 
division. This includes ordering equipment or vehicles. 

g. All agencies with §5310 capital grants are required to submit a project status report 
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with their quarterly reports.  

 
Operating Projects 

a. Oregon is participating in a pilot program initiated with SAFETEA-LU authorization 
that allows operations projects. This ability to access §5310 funds for operations is 
subject to change. PTD will continue to provide this category of expense as along as it 
is allowed in the program. 

b. Operating funds are awarded in a discretionary grant application process and are 
awarded for two years.  

c. Agencies must meet the criteria identified under this section, numbers 2 – 5. 
d. Any unused grant funds at the end of the agreement or contract period will be 

deobligated from the project and will be used by the division for eligible projects. 
e. All agencies must submit a quarterly report in order to receive reimbursement. The 

actual amount of reimbursement is limited to the amount in the grant agreement, 
provided agencies demonstrate their local match. 

 

Mobility Management Projects 

a. Funds for mobility management projects are awarded in a discretionary grant 
application process and are awarded for two years. No operating expenses are 
allowed in this category of project. 

b. Agencies must meet the criteria identified under this section, numbers 2 – 5. 
c. Any unused grant funds at the end of the agreement or contract period will be 

deobligated from the project and will be used by the division for eligible projects. 
d. All agencies must submit a quarterly report in order to receive reimbursement. The 

actual amount of reimbursement is limited to the amount in the grant agreement, 
provided agencies demonstrate their local match. 

 

8. Reporting Requirements 
In addition to the quarterly reporting requirements, §5310 requires additional program measures:  

• Gaps in service filled, which is defined as the service that would not be available without 
the program support; and 

• Ridership, which is defined as the number of actual or estimated one-way rides provided 
by §5310 vehicles and services.  
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XI.  New Freedom Program (§5317) 
The New Freedom Program (§5317) program is a program to support new services and facility 
improvements to address the transportation needs of persons with disabilities specifically that that 
go beyond the requirements of the Americans with Disabilities Act. The program supports capital, 
operating, and mobility management projects. 

The State of Oregon receives an annual apportionment by formula from Congress for small urban 
(populations greater than 50,000 and less than 200,000) and rural areas of the state.  Large 
urban agencies get their own allocation directly from the FTA. PTD uses the biennial discretionary 
grant process to allocate §5317 funds to eligible subrecipients.  

For more information visit: http://www.fta.dot.gov/funding/grants_financing_263.html.  

1. Program Goals 
The goal of PTD’s §5317 program is to improve mobility for individuals with disabilities living 
throughout Oregon. Because financial resources are limited, one of the program’s goals is to 
assure that funds will be invested in projects that represent the highest and best use.  

2. Eligible Subrecipients 
Local governments, Indian tribes and private non-profit public transportation agencies in rural and 
small urban areas are eligible to apply for funds. Large urban areas receive funds in direct grants 
with the Federal Transit Administration (FTA) separate from PTD distribution and grant awards. 

3. Eligible Assistance Categories  
Both FTA and PTD value transportation coordination. With passage of the federal SAFETEA-LU 
legislation, coordination is a requirement for §5317-funded projects. STF Agencies and PTD staff 
must confirm that §5317 projects are derived from a “locally developed coordinated public transit-
human service transportation plan.”   

PTD offers discretionary grants in a variety of categories. The division may identify different 
priorities in a particular grant cycle, but generally the categories are:  

a. Operations; 
b. Capital projects, including vehicles, passenger shelters and improvements to provide 

access to passenger shelters. Larger-scale facilities and preventive maintenance are not 
eligible projects. Please note that this program offers a limited array of capital 
opportunities, as compared to the §5310 program. 

c. Mobility management, which includes a wide range of activities that result in improved 
coordination and access to services. 

All proposed service enhancements must support new transportation services beyond the ADA.  
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4. Project Selection Criteria and Method of Distributing Funds 
The division conducts state wide competitive grant selection process. Projects are solicited and 
awarded biennially. Applications are usually available in the fall of each solicitation cycle. The 
division publishes a schedule of the discretionary grant process as soon as it is available. 

The division uses press releases, posts application materials to the website and emails directly to 
former applicants and current subrecipients to provide notification that discretionary grants are 
available. Agencies, including Indian tribes and minority organizations, are invited and 
encouraged to participate in the program. Division staff provides technical assistance to 
applicants, as needed, to help them develop grant applications.  

Applicants submit their applications to the STF Agency. STF Agencies review and prioritize 
applications from their area to assure that the proposed projects are derived from the 
Coordinated Plan. The STF Agency submits the applications to the division. 

Criteria for selection include a defined need for service; high local priority; and availability of 
match. After the division’s review, the projects recommended by the division are presented to the 
Public Transit Advisory Committee for comment. A list of recommended projects is also published 
for public comment. A listing of all projects recommended for funding is presented to the Oregon 
Transportation Commission (OTC) for final consideration and approval.   

5. Local Share and Local Funding Requirements 
For capital and mobility management projects, the federal share is 80 percent of the project cost 
and the local match is 20 percent. For operating projects, the federal share is 50 percent and the 
local match is 50 percent.  

State STF formula funds granted to agencies through the designated STF Agency are 
considered “local funds” and may be used as match for §5317 funds, along with other local 
resources available to local agencies.  In-kind is allowed as match if the contribution is integral to 
the project and included in the budget.  

Program income may be used as match, with the exception of farebox revenue. However, if the 
original source of the funds used to pay the contract is from an FTA source, such as §5310, then 
the contract revenue may not be used as match.  

The use of other non-FTA federal funds for match may be allowed, if the federal program allows.  

Farebox revenue must be deducted from operating expenses to determine the net operating 
deficit, which is used as the basis for grant reimbursement. PTD defines farebox revenue as 
money paid directly by the passenger to the service provider, and includes fares that may be 
reimbursed by another agency or through a taxi-ticket program, and sales of tickets and passes. 
Farebox revenue does not include income derived from service contracts, even if the payment for 
the contract is from a federal source. 

The actual amount of reimbursement for any project is limited to the original project proposal 
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prepared by the project applicant, even if project costs exceed those estimated. It is the 
responsibility of the project applicant to “make up” any shortfalls in project funding. 

6. Training Requirements for Subrecipients 
The PTD may periodically provide workshops on such topics as capital procurement, operations 
or other topics related to management of transportation services. Agencies that receive §5317 
funds must attend training in one or more of these areas if requested to do so by the division.    

7. Basic Grant Management Policies  
Capital, planning, mobility management and operating projects are managed in accordance with 
procedures established for the §5307, §5310 and §5311 programs, as appropriate to the agency. 
For agencies in receipt of more than one kind of grant, follow the procedures for the most 
restrictive type of project.  See the chart: 

If your agency is a recipient of: Follow the procedures for: 

§5317 only §5310 

§5310 (and not 5311 or 5307) §5310 

§5311 §5311 

§5307 §5307 

 

8. Reporting Requirements 
In addition to the quarterly reporting requirements, §5317 requires additional program measures:  

• Services that impact the availability of transportation services for people with disabilities, 
including by geographic coverage, service quality or times of service;  

• Additions or changes to environmental infrastructure, technology or vehicles that impact 
the availability of transportation services; and 

• Ridership, which is defined as the actual or estimated number of one-way rides provided 
by §5317 projects.  
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XII. Job Access and Reverse Commute Program (§5316) 
The Job Access and Reverse Commute Program (also know as §5316 and JARC) is a program 
designed to develop and maintain transportation services for low-income individuals to and from 
jobs and activities related to their employment (Job Access); and for public transportation projects 
designed to transport residents from central city areas to suburban employment opportunities 
(Reverse Commute). In many cases, low income individuals are also individuals with disabilities.  

The State of Oregon receives an annual apportionment by formula from Congress for small urban 
(populations greater than 50,000 and less than 200,000) and rural areas of the state. PTD uses 
the biennial discretionary grants process to allocate JARC funds to eligible subrecipients.  

For more information visit: http://www.fta.dot.gov/funding/grants_financing_263.html  

1. Program Goals 
The goal of the division’s JARC program is to improve mobility for individuals with low-incomes 
living throughout Oregon. Because financial resources are limited, one of the program’s goals is 
to assure that funds will be invested in projects that represent the highest and best use.  

2. Eligible Subrecipients 
Local governments, Indian tribes and private non-profit public transportation agencies in rural and 
small urban areas are eligible to apply for funds. Large urban areas receive funds in direct grants 
with the Federal Transit Administration (FTA) separate from PTD distribution and grant awards. 

3. Eligible Assistance Categories  
Both FTA and PTD value transportation coordination. With passage of the federal SAFETEA-LU 
legislation, coordination is a requirement for JARC-funded projects. STF Agencies and PTD staff 
must confirm that JARC projects are derived from a “locally developed coordinated public transit-
human service transportation plan.”   

PTD offers discretionary grants in a variety of categories. The division may identify different 
priorities in a particular grant cycle, but generally the categories are:  

a. Operations; 
b. Capital projects, including vehicles, computers and passenger shelters. Larger-scale 

facilities and preventive maintenance are not eligible projects. Please note that this 
program offers a limited array of capital opportunities, as compared to the §5310 program. 

c. Mobility management, which includes a wide range of activities that result in improved 
coordination and access to services. 

All proposed service enhancements must support new transportation services beyond the ADA.  
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4. Project Selection Criteria and Method of Distributing Funds 
The division conducts state wide competitive grant selection process. Projects are solicited and 
awarded biennially. Applications are usually available in the fall of each solicitation cycle. The 
division publishes a schedule of the discretionary grant process as soon as it is available. 

The division uses press releases, posts application materials to the website and emails directly to 
former applicants and current subrecipients to provide notification that discretionary grants are 
available. Agencies, including Indian tribes and minority organizations, are invited and 
encouraged to participate in the program. Division staff provides technical assistance to 
applicants, as needed, to help them develop grant applications.  

Applicants submit their applications to the STF Agency. STF Agencies review and prioritize 
applications from their area to assure that the proposed projects are derived from the 
Coordinated Plan. The STF Agency submits the applications to the division. 

Criteria for selection include a defined need for service; high local priority; and availability of 
match. After the division’s review, the projects recommended by the division are presented to the 
Public Transit Advisory Committee for comment. A list of recommended projects is also published 
for public comment. A listing of all projects recommended for funding is presented to the Oregon 
Transportation Commission (OTC) for final consideration and approval.   

5. Local Share and Local Funding Requirements 
For capital and mobility management projects, the federal share is 80 percent of the project cost 
and the local match is 20 percent. For operating projects, the federal share is 50 percent and the 
local match is 50 percent.  

State STF formula funds granted to agencies through the designated STF Agency are 
considered “local funds” and may be used as match for §5317 funds, along with other local 
resources available to local agencies.  In-kind is allowed as match if the contribution is integral to 
the project and included in the budget.  

Program income may be used as match, with the exception of farebox revenue. However, if the 
original source of the funds used to pay the contract is from an FTA source, such as §5310, then 
the contract revenue may not be used as match.  

The use of other non-FTA federal funds for match may be allowed, if the federal program allows.  

Farebox revenue must be deducted from operating expenses to determine the net operating 
deficit, which is used as the basis for grant reimbursement. PTD defines farebox revenue as 
money paid directly by the passenger to the service provider, and includes fares that may be 
reimbursed by another agency or through a taxi-ticket program, and sales of tickets and passes. 
Farebox revenue does not include income derived from service contracts, even if the payment for 
the contract is from a federal source. 

The actual amount of reimbursement for any project is limited to the original project proposal 
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prepared by the project applicant, even if project costs exceed those estimated. It is the 
responsibility of the project applicant to “make up” any shortfalls in project funding. 

6. Training Requirements for Subrecipients 
The PTD may periodically provide workshops on such topics as capital procurement, operations 
or other topics related to management of transportation services. Agencies that receive JARC 
funds must attend training in one or more of these areas if requested to do so by the division.    

7. Basic Grant Management Policies  
Capital, planning, mobility management and operating projects are managed in accordance with 
procedures established for the §5307, §5310 and §5311 programs, as appropriate to the agency. 
For agencies in receipt of more than one kind of grant, follow the procedures for the most 
restrictive type of project.  See the chart: 

If your agency is a recipient of: Follow the procedures for: 

§5317 only §5310 

§5310 (and not 5311 or 5307) §5310 

§5311 §5311 

§5307 §5307 

 
8. Reporting Requirements 
In addition to the quarterly reporting requirements, §5317 requires additional program measures:  

• Actual or estimated number of jobs that can be accessed as a result of geographic or 
temporal coverage resulting from JARC projects;  

• Ridership, which is defined as the actual or estimated number of one-way rides provided 
by JARC projects.  
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XIII. Discretionary Grants Program 
1. Overview 
The discretionary grants program is used to distribute federal and state transit funds to eligible 
transportation agencies for eligible projects.  

The division designs the discretionary grants program to be flexible so that the applicants may 
apply for more than one fund source. The local planning and review processes are conducted 
concurrently so that the projects and the funds are coordinated.  

The Discretionary Grants Program: 

 Provides an opportunity for any potentially eligible applicant to request grant funds; 
 Is a competitive process in conformance with Oregon procurement requirements; 
 Stimulates local resources and matching opportunities to increase the public 

transportation program; and 
 Honors local coordination and decision-making processes. 

The sources of funding include: 

 STF discretionary funds. 
 Elderly Individuals and Individuals with Disabilities (§5310), including STP Funds allocated 

by USDOT to ODOT to be transferred by ODOT to FTA 5310.  
 Intercity Bus. 
 New Freedom (§5317). 
 Job Access and Reverse Commute (§5316). 
 Mass Transit Vehicle Replacement Program: STP Funds allocated by USDOT to ODOT 

to be transferred by ODOT to urban systems in MPO areas to be accessed in the FTA 
§5307 program.  

 Nonurban Formula Program is included as funds are available.  

See the Appendices for the discretionary grant materials posted to PTD’s Web site for the FY 
2009-2011 biennium program.  

For the2009-2011 biennium, PTD instituted several changes to the §5310, §5317, Intercity Bus 
and JARC programs:  

a. Funds are offered through separate programs rather than using the prior method of a 
single-entry grant program. Solicitations were provided for the Older Adults and People 
With Disabilities (STF discretionary and §5310 programs), Intercity Bus, JARC  New 
Freedom and Mass Transit Vehicle Replacement Programs. Planning and 
Transportation Options programs are being developed. 
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b. The Older Adults and People with Disabilities Program consists of two funding 
sources, STF discretionary and the §5310. In the past, PTD solicited projects in the 
statewide competition and recommended projects for funding. In the 2009-2011 
solicitation, STF Agencies, with local public involvement, were provided an allocation 
of these funds to apply projects to from their areas. PTD will provide a technical review 
to assure project and agency eligibility. Any funds not allocated by the local process 
will be distributed by PTD as soon as possible.  

2. Project Selection Criteria and Method of Distributing Funds 
See the program descriptions for §5310, §5317 and JARC. 

Applications are posted on the division’s website. Usually, applications are available in the fall of 
each solicitation cycle.  

The timing of grant awards depends on federal and state legislation. If necessary, the 
division may adjust the timing of the grants programs. 
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Appendices:  
 
Appendices are available through links:  
 

PTD Organization Chart 
 
Pre-award questionnaire for new sub-recipients 
 
Site review materials 

 

 

http://www.oregon.gov/ODOT/PT/ABOUT/PTD/ABOUT_PTD_FILES/Organization_Chart.pdf
http://www.oregon.gov/ODOT/PT/PROGRAMS/SHARED/MGMT_PLAN/PreawardProgQs.pdf
http://www.oregon.gov/ODOT/PT/PROGRAMS/SHARED/MGMT_PLAN/SiteReviewQs.pdf


    

 

 
 

RHODE ISLAND  
MANAGEMENT PLAN 

 
 

  
 

Federal Transit Administration           
Grant Programs: 

 
5310 Elderly Individuals & Individuals with 

Disabilities 
5311 Nonurbanized Area Formula Program 

5316 Job Access Reverse Commute 
5317 New Freedom Program 

 

 
 

JANUARY, 2009 
 

 
RHODE ISLAND PUBLIC TRANSIT AUTHORITY 

265 MELROSE STREET 
PROVIDENCE, RI 02907



   

Issued October 2007 Rhode Island 5311 State Mgmt Plan  Page 1 of 30     

TABLE OF CONTENTS 
 
 
Introduction         Page  3 
 
Goals and Objectives       Page  3 
 
Roles and Responsibilities       Page  4 
 
Coordination         Page  6 
 
Federal Transit Administration-Program Descriptions and  
 Requirements       Page  7 
  

Section 5310: Transportation for Elderly Individuals and  
People with Disabilities      Page  7 

 
 Section 5311: Nonurbanized Area Formula Program  Page  8 
 
 
 Section 5316: Job Access Reverse Commute   Page 10 
 
 
 Section 5317: New Freedom Program    Page 11 
 
 
Annual Program of Projects      Page 13 
 
 
Participation         Page 13 
 
 
Program Management         
 
 State Administration and Technical Assistance   Page 14 
 
 Civil Rights-EEO, Title VI, DBE, ADA & Section 504  Page 14 
 
 Charter Rule        Page 15 
 

Labor Protection       Page 16 
 
School Transportation       Page 16 
 
Procurement        Page 16 
 



   

Issued October 2007 Rhode Island 5311 State Mgmt Plan  Page 2 of 30     

Management and Disposition of Capital  
Property and Equipment      Page 16 
 
Financial and Grant Management     Page 17 
 
Drug and Alcohol Program/Drug Free Workplace  Page 17  
 
Lobbying        Page 17 
 
Debarment and Suspension     Page 17 
 
Other Policies       Page 18 
 
Attachments 
 Attachment 1:  Draft Application Outline   Page 20 
 Attachment 2:  Project Scoring Criteria   Page 21 
 Attachment 3:  Map of Urban and Nonurban Areas 

   of Rhode Island    Page 23  
 Attachment 4:  Subcontractor Site Visit Review Lists Page 24 
 
Other documents are available for review at RIPTA Planning  

Department Office:   

 Agreement between the Rhode Island Department  
      of Administration, Department of Transportation, and  
      Rhode Island Public Transit Authority 

 Executive orders concerning the Paratransit Taskforce  

 Organization Chart for the RIde program 

 State of Rhode Island State Planning Council, Transportation 
Planning and Public Involvement Procedures 

 Sample Vehicle Use agreement 

 Purchase of service agreement for paratransit operators 

 RIPTA Title VI Report 
 

Changes to the Rhode Island Management Plan 

 

Since the adoption of the Rhode Island Management Plan, there have been minor changes in the 

information that is provided.   

1. The first change is the completion of Rhode Island‘s Coordinated Plan, which identifies the 

variety of transportation programs that are available in Rhode Island.   

2. The second change is the addition of the option to select 5311 Nonurbanized Area Formula 

projects as part of the competitive selection process; this change affects projects for 

funding in fiscal years 2009-2012.  Public notice of the competitive selection process will 

include reference to the 5311 grant funding.   

3. The third change is formalization of the process for consultation about intercity bus service. 

4. Need to revise charter section to reflect FTA guidance 

5. Update of program management section. 
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6. Program measures are identified for 5310, 5316, 5317 grant programs. 

7. As part of the site visit checklist, review of status of EEO, DBE, ADA and Title VI programs 

added to checklist for subrecipients/contractors. 
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INTRODUCTION 
 
The Federal Transit Administration, FTA, is one of ten agencies that are part of 
the U. S. Department of Transportation.  FTA provides funding for transit services 
for Elderly and Individuals with Disabilities (FTA Section 5310 Program), 
Nonurbanized Area Formula Program (Section 5311), Job Access Reverse 
Commute (Section 5316) and increased transportation options for disabled 
individuals (New Freedom Program, Section 5317).  These grants are available 
to agencies that the Governor, responsible local officials, and/or publicly owned 

operators of transit services designate as recipient.  Rhode Island Public Transit 
Authority, known as RIPTA, is the Rhode Island‘s designated recipient for these 
federal funds and is charged with administering these programs.  As designated 
recipient, RIPTA is required to develop a state program management plan for 
these grant programs. 
 
The primary purpose of this plan is to provide public information on Rhode 
Island‘s policies for implementation of grants awarded for the Sections 5310, 
5311, 5316 and 5317 programs in a coordinated presentation.  This plan serves 
as the basis for the State‘s management and oversight of these FTA funded 
programs.   For each program, this document will describe federal goals, eligible 
subrecipients and activities, federal participation levels, program measures, as 
applicable and other information. 
 
The Rhode Island Management Plan is intended to provide interested people 
with information about these grant programs and to facilitate both state 
management and FTA oversight by documenting the State‘s policies and 
procedures for administering these four federally assisted programs in a single 
reference. 
 
In October 2007, RIPTA hosted a public meeting to present the Rhode Island 
Management Plan for public comment.  Notice of this meeting was published in 
the Providence Journal and sent to people who have expressed interest in the 
programs covered by this plan.  RIPTA did not receive any recommendations for 
changes in policy.  Any future significant changes in policies covered by this 
Management Plan will be presented for public comment.   
 
 

GOALS AND OBJECTIVES 
 
Rhode Island is a small state with a central urban area, centered around 
Providence, and a single public transit system with the responsibility for public 
transit service in the entire state. It is RIPTA‘s goal to provide an integrated 
system of transit in the state. This system will provide a mixture of coordinated 
transit service styles to meet the needs of the state‘s various passenger groups 
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and geographic areas.  We will use multiple funding sources to support our 
service array. 
 
In Rhode Island, there are large urban areas, small urban areas, suburbs, rural 
towns and villages.  In providing non-urban transit and transit for elderly persons 
and persons with disabilities, it is our goal to provide service which is appropriate 
to the population and within available funding resources. 
 
 

ROLES AND RESPONSIBILITIES 
 
RIPTA was created by state law ―to own and operate a mass motor bus 
passenger system‖.  As of October 1, 2001, the Rhode Island Public Transit 
Authority (RIPTA) became the designated recipient of four (4) Federal Transit 
Administration programs: the Section 5307 urban area formula grant, the Section 
5309 bus discretionary grant, the 5311 nonurban area formula grant and the 
Section 5310 capital assistance program for elderly and disabled persons.  In 
August 2007, Rhode Island Governor Donald Carcieri named RIPTA to be the 
designated recipient for the urbanized and rural area portions of grants for 
Section 5316-Job Access and Reverse Commute and section 5317-New 
Freedom Program. 
 
RIPTA is a quasi-public agency of the state of Rhode Island, governed by a 
eight-member board.  RIPTA operates a variety of transportation services, 
including fixed route bus services, zoned base community transportation, and 
brokered demand response service for three state programs that provide human 
services transportation and RIPTA‘s ADA complementary service that serves 
public transit passengers, who because of their disabilities are unable to use 
RIPTA‘s fixed route service.  RIPTA also manages seasonal ferry service 
between Providence and Newport. RIPTA‘s service area covers the entire state 
of Rhode Island.  By state law, RIPTA participates in an annual agreement with 
the Rhode Island Departments of Administration and Transportation, which 
establishes the conditions for administration and oversight of state funds 
allocated to RIPTA.  This agreement is included in the Program Management 
Plan by attachment. 
 
Rhode Island‘s transportation planning process, which is overseen by the State 
Planning Council (SPC), produces a single statewide long range transportation 
plan and short range transportation improvement program.  The SPC is made up 
of representatives of state agencies, cities and towns, housing and 
environmental advocates, and the public.  The SPC has staff support from the 
Statewide Planning Program, which is a part of the Rhode Island Department of 
Administration.  The process of transportation planning includes long range 
planning which projects goals, objectives, policies and strategies for the 
transportation system over a 20 year timeframe, and short range planning, which 
identifies projects and initiatives for a five year period.  
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RIPTA is an ex officio member of the state‘s Transportation Advisory Committee, 
a subcommittee of the State Planning Council.  RIPTA contributes the public 
transit perspective to the preparation of the long-range ground transportation 
plan, Transportation 2025, and short-range State Transportation Improvement 
Program.  The State Transportation Improvement Program (STIP) is a five-year 
projection of transportation funding priorities; the process for adopting the STIP 
includes solicitation for project proposals, public hearings and review and 
approval by the Transportation Advisory Committee and State Planning Council. 
 
In addition to supporting the work of statewide planning programs, RIPTA staff is 
responsible for planning transit services for fixed route, demand response, 
neighborhood circulator services and special transit services.  This planning 
program starts with data collection, including fixed route (ridership by route, bus 
stop, day of week, and fare category), and paratransit trips (origin, destination, 
funding agency, on-time performance and vehicle load).  RIPTA also tracks 
demographic and land use information to predict changes in demand for transit 
services; changes in employment or education locations and new housing 
construction as well as traffic and roadway changes are reviewed for potential 
impacts of demand for transit services.  Based on information collected, transit 
policies and services are designed to address current conditions.  This planning 
work is also the considered in development of the state transportation plan.   
 
The Governor of Rhode Island created a Paratransit Task Force in 1994 by 
Executive Order (reissued in 2006) with the responsibility for coordination of a 
system that will enhance the quality of transportation services provided to elderly, 
disabled and low-income persons.  Paratransit Task Force membership includes 
a the Secretary of the Executive Office of Health and Human Services, 
representatives of the Governor‘s Commission on Disabilities, the Departments 
of Elderly Affairs, Human Services, and Mental Health, Retardation, and 
Hospitals, RIPTA, a consumer of paratransit services, and two public members of 
the public.    
 
Rhode Island‘s system of coordinated transportation for elderly, and disabled 
persons is known as ―RIde‖ and takes the form of a brokerage for paratransit 
services.  There are four agencies that participate in the RIde program, including 
RIPTA, and three state departments, Human Services, Elderly Affairs, and 
Mental Health Mental Retardation.  Each of these agencies certifies the eligibility 
of the passengers that it enrolls in the RIde program.  RIPTA operates the 
brokerage for these paratransit services.  Since 1996, the RIde program has 
been the operator of all vehicles funded with FTA Section 5310 grants. RIde is 
responsible for receiving requests for service from eligible passengers, 
scheduling trips, and billing the agencies that pay for service.  A diagram of the 
RIde organization is available by request.  
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In the area of paratransit service, RIPTA acts as both a purchaser of service, 
paying for passenger trips, and as a carrier, operating vehicles to provide trips 
requested by any of RIde‘s providers.  RIPTA meets its federal requirement for 
complementary ADA service for its fixed routes through the RIde program, and, 
separately, RIPTA has participated successfully in the competitive process to act 
as a contactor for operating paratransit service.   
 
RIPTA is the only public transit service operator in nonurbanized areas of the 
state of Rhode Island.  This service includes operations funded by Section 5311.   
RIPTA has also been the recipient and operator of transit services funded by Job 
Access Reverse Commute grants.  The services have included creation of Flex 
zones, adding new fixed route trips and extension of fixed route service to areas 
with low income populations and to worksites with entry level employment 
opportunities.  
 

COORDINATION 
 

RIPTA is an integrated transit agency, providing urban and rural transit services, 
and managing seasonal ferry service between Providence and Newport and 
paratransit services for all of Rhode Island.  Daily involvement in the planning 
and operations of these different types of service gives RIPTA the ability to 
coordinate and shape a unified transit system. 
 
RIPTA is a member of the Paratransit Task Force.  The Task Force works to 
provide a unified paratransit service that can meet the state‘s range of needs.  
The task force is made up of representatives of agencies that purchase 
paratransit transportation, state administrative agencies, a consumer of 
paratransit services, and members of the public.  
 
Rhode Island‘s Statewide Planning Program is the staff for the State Planning 
Council, which is the Metropolitan Planning Organization (MPO) with a service 
area covering the entire state of Rhode Island. As a member of the MPO‘s 
Transportation Advisory Committee, RIPTA participates with other interested 
agencies in development of the statewide transportation plan, including setting 
transportation goals, objectives and policies and development of the 
Transportation Improvement Program, which establishes funding priorities. 
 
The Statewide Planning Program maintains a socioeconomic database and 
prepares a State Guide Plan, covering 30 functional areas, including 
transportation, land use, and economic development.  RIPTA works closely with 
the Statewide Planning Program and keeps informed on the state‘s need for 
transportation projects.  
 
RIPTA staff have also developed working relationships with human services 
agencies, including Department of Human Services, Department of Elderly 
Affairs, Department of Labor and Training, Department of Corrections and the 
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Governor‘s Commission on Disabilities.  RIPTA has one person on staff who is 
responsible for working with human services agencies in the state.  Staff provide 
regular training for employees of human services agencies.  This training is 
designed to explain how the transit system works and how to help new riders get 
where they are going, including employment sites, schools, medical providers 
and other destinations. 
 

FEDERALTRANSIT ADMINISTRATION  
TRANSIT PROGRAM DESCRIPTIONS  

AND REQUIREMENTS 
 

5310: TRANSPORTATION FOR ELDERLY INDIVIDUALS 
AND PEOPLE WITH DISABILITIES 

 
Rhode Island has operated a brokerage for specialized transportation for over 10 
years.  As set forth in the Rhode Island Transportation Plan, 2025, it is Rhode 
Island‘s policy to use these vans to provide service through a coordinated 
brokered paratransit system.  In our coordinated transportation system, agencies 
that provide transportation services for their clients purchase services through 
the brokerage on a trip-by-trip basis.  The brokerage provides the trips by a 
contractual arrangement with transportation carriers, who are selected by 
competitive bidding.  Carriers lease vehicles from RIPTA. 
 
Eligible Recipients:  The Rhode Island Public Transit Authority is the 
designated recipient for Section 5310 funding. 
Eligible Subrecipients, Under FTA guidelines funding for 5310 projects is 
available to private non-profit organizations, governmental authorities, including 
Indian tribal governments, that certify that no non-profit agencies available to 
provide service, and governmental authorities approved by the state to 
coordinate services for elderly individuals and individuals with disabilities.   
Eligible Assistance categories:  Funds are available for purchase of new 
buses and vans, onboard equipment and related costs of vehicle procurement, 
and vehicle preservation, including replacement and preventive maintenance.  All 
major capital purchases will be performed by RIPTA, and vehicles will be 
operated by RIPTA or leased to outside agencies in accordance with the 
recommendations of the Coordinated Plan.  RIPTA will retain title to vehicles 
purchased through this program. 
Eligible Service area:  Vehicles purchased with 5310 funding may be used 
throughout the state of Rhode Island. 
Local Share and funding requirements:  The local match for 5310 projects is 
20% of the total cost.  Service fees charged by the RIde program to agencies 
that purchase transportation for the agency‘s clients provide the local match for 
vehicles used by the brokerage.  If other subrecipients are selected, they will be 
responsible for providing the match and must demonstrate the availability of the 
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financial resources to match the federal funds and to pay for expenses in 
advance of reimbursement from FTA. 
Vehicle maintenance: In accordance with existing practice, the Rhode Island 
Public Transit Authority will maintain all vehicles purchased with FTA funding for 
the useful life of the vehicle, which is the lesser of 5 years or 150,000 miles for a 
25‘ to 35‘ light duty vehicle or 4 years or 100,000 miles for smaller vehicles.  The 
cost of maintenance will be the responsibility of the subrecipient. 
Project selection criteria: Projects are first screened for applicant and activity 
eligibility and reviewed for capacity to comply with grant requirements.  
Prescreened proposals will be reviewed as part of the competitive selection 
process.  Draft project selection criteria are shown in attachment 2. 
Annual Program of projects: The Rhode Island Public Transit Authority, as 
Designated Recipient for 5310 grants, will develop the Annual Program of 
Projects.  This list of projects will include projects submitted through the TIP 
project request process. 
Project development and approval procedures: The project development 
process will begin after completion of the Coordinated Human Services-Public 
Transportation Plan.  An independent committee of human services and 
transportation professionals will manage the project development and selection 
process, with staff support from RIPTA, as needed.  When project proposals are 
received, the committee will review them and select the projects that best 
address Coordinated Plan priorities and project selection criteria. 
Transfer of funds: Rhode Island will not transfer 5310 funds to other FTA 
grants. 
Insurance on vehicles: All agencies that operate vehicles purchased with 5310 
funding must insure the vehicles against damage. 

  
5311: NONURBANIZED AREA FORMULA PROGRAM 

 
In the 5311 grant program, RIPTA has used Nonurbanized Area funds to support 
operation of public transit services in areas of the state that lie outside the 
Providence Urbanized Area, as defined by the U.S. Bureau of the Census.  A 
map of the nonurban areas of Rhode Island is included in the attachments to this 
plan.  RIPTA provides a combination of radial fixed routes that connect nonurban 
areas of the state to the urban core, and Flex service zones that provide 
reservation based neighborhood service. 
The demand response ―flexible‖ services provide opportunities to introduce public 
transportation in areas, or during times of day when fixed route service is not 
feasible.  Reasons to provide this service rather than fixed route include difficult 
terrain, low or inconsistent demand, areas of low density, remote passenger 
destinations and the potential for greater cost effectiveness.  This demand 
response service will connect public transportation passengers with the fixed 
route service and other intermodal transportation services.  The service area for 
demand response zones will be a defined geographic area with a connection to 
the fixed route system.  Operations within zones may vary from one zone to the 
next depending upon population density, demographics, and geography.  Levels 
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of service will be adjustable by zone and may include different hours of service, 
numbers of days of weekly service and number of vehicles assigned to the zone. 
 
Eligible Recipients: The Governor of the state of Rhode Island has designated 
the Rhode Island Public Transit Authority recipient of funding from the 
Nonurbanized Area Formula Program. 
Eligible Subrecipients: State or local governmental authorities, including Indian 
tribal governments, non-profit organizations, and operators of public 
transportation or intercity bus services are eligible to be subrecipients of 
nonurbanized area funding.  As defined in the Federal Transit Act, public 
transportation means "transportation by a conveyance that provides regular and 
continuing general or special transportation to the public, but does not include 
school bus, charter, or intercity bus transportation or intercity passenger rail 
transportation provided by the entity described in chapter 243 (or a successor to 
such entity)." 
Eligible Assistance categories:  Rhode Island does not restrict the eligible 
assistance categories beyond the federal requirements set by the FTA grant 
program.   
Eligible Service area:  The service area for the 5311 program is the rural area 
of the state, as defined by the Federal Transit Administration and the Bureau of 
the Census.  A map of this area is attached as Attachment 3. 
Local Share and funding requirements:  The local match for 5311 projects is 
50% of the costs for operating transit service (such as driver salaries), 10% of 
capital costs of ADA accessibility equipment and 20% of other capital costs of a 
project.  Recipients are responsible for providing the match and must 
demonstrate the availability or source of the financial resources to match the 
federal funds and their ability to pay for expenses in advance of reimbursement 
from FTA. 
Annual Program of projects: The Rhode Island Public Transit Authority, as 
Designated Recipient for 5311 grants, will develop the Annual Program of 
Projects.    
Project development and approval procedures:  This program is not a part of 
the Coordinated Planning or competitive selection processes.  Agencies or 
individuals interested in applying for 5311 project funding are encouraged to work 
with RIPTA staff to develop non-urban service proposals that meet transit needs 
and comply with Rhode Island and 5311 program requirements. Project 
proposals are submitted following the Transportation Improvement Program 
Proposal format and procedures, as developed by Statewide Planning. Project 
proposals should be submitted to either the Statewide Planning Program or 
RIPTA. 
When 5311 project proposals are received, RIPTA staff evaluates them and 
existing rural transit service based on criteria listed in Attachment 2.   
Vehicle maintenance:  No vehicles have been purchased with Section 5311 
funding.  If future funding is used to purchase vehicles, these vehicles will be 
subject to the requirement that RIPTA maintain the vehicles, in accordance with 
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RIPTA‘s maintenance program and at the expense of the subrecipient that 
acquired the vehicle.  
Transfer of funds: No funds from other FTA programs will be transferred into or 
out of the 5311 grant program. 
Intercity Bus Transportation:  Rhode Island recognizes the important role of 
intercity bus service in meeting our needs for public transit.  RIPTA has 
developed its consultation procedure for working with intercity bus operators to 
address the needs of rural residents of the state to make connections to the 
intercity bus system.  The procedure includes the following steps: 

1. Identify intercity bus providers that serve Rhode Island 
2. Identify activities that RIPTA performs as part of its efforts to work with 

intercity bus carriers.  The current activities include  
a. Providing opportunity for intercity carriers to comment on major 

changes to the R I Management Plan 
b. Leasing space at Kennedy Plaza to major intercity carriers 
c. Sharing information that is collected as part of development of the 

public transit human services coordinated plan and other planning 
processes 

3. Invite intercity bus providers to meet or discuss by telephone the range of 
needs for rural transit services, including connections to the intercity bus 
system, and ways to address these needs and to set priorities for service. 

4. Provide intercity bus operators with an opportunity to submit proposals for 
funding as part of Rhode Island‘s 5311 project selection process. 

5. Ensure that the results of the consultation process and any determination 
that the needs of the  

RIPTA‘s current role in supporting intercity bus transportation is providing feeder 
service to locations where intercity bus carriers pick up passengers.  Rhode 
Island ‗s Kennedy Plaza in Providence and Gateway Center provide ticketing and 
passenger boarding space for intercity bus systems Peter Pan and Greyhound.   
RIPTA operates radial routes, which extend from Kennedy Plaza into 
nonurbanized areas of the state.  RIPTA‘s nonurban routes and zones act as a 
feeder service to Providence for connection with interstate carriers.   
Rhode Island’s Rural Transit Assistance Program:  The Section 5311 
nonurban area formula program sets aside funding to assist in the design and 
implementation of training, technical assistance, and other support services to 
meet the needs of transit operations in nonurbanized areas. RIPTA uses most of 
these funds for technical assistance to develop its organizational infrastructure 
that will benefit Rhode Island‘s non-urban transit services.  One on-going project 
is development of training programs for drivers. 

 
5316: JOB ACCESS REVERSE COMMUTE PROGRAM 
 
The Job Access Reverse Commute (JARC) grant program seeks to improve 
access to transportation services to employment and employment related 
activities for welfare recipients and eligible low-income individuals and to 
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transport residents of urbanized areas and nonurbanized areas to suburban 
employment opportunities. 
Eligible Recipients: The Governor of the state of Rhode Island has designated 
the Rhode Island Public Transit Authority recipient of funding from the Job 
Access Reverse Commute Program. 
Eligible Subrecipients:  There are three categories of agencies that are eligible 
to receive JARC funds: non-profit organizations, state or local government 
authorities, including Indian tribal governments, and operators of public 
transportation services, including private operators of public transportation 
services. 
Eligible Assistance categories:  All projects must be new services or 
expansions of existing services or continuations of prior approved JARC projects.  
JARC funding may be used for capital, planning and operating projects. These 
funding categories may be used to fund a variety of activities, including, but not 
limited to guaranteed ride home and ride sharing, demand response van 
services, transit related aspects of bicycling, expanding fixed route transit 
services, and supporting new mobility management services.  
Service area:  The majority of Rhode Island‘s JARC funding comes from the 
JARC funding for urban areas of the state; these funds must be used in the 
urban area, see exhibit 3 for a map of this area.  JARC funding for nonurban 
areas can be used for either nonurban or urban areas.  
Local Share and funding requirements:  The local match for 5316 projects is 
20% of the capital expenses and 50% of operating costs.  Subrecipients are 
responsible for providing the match and must demonstrate the availability of the 
financial resources to match the federal funds and to pay for project expenses in 
advance of reimbursement from FTA. 
Annual Program of projects:  The Rhode Island Public Transit Authority, as 
Designated Recipient for 5316 grants, will develop the Annual Program of 
Projects.  This list of projects will include projects that address priorities identified 
through the Coordinated Planning process are selected through the competitive 
selection process. 
Project development and approval procedures:  The project development 
process will begin after completion of the Coordinated Human Services-Public 
Transportation Plan.  An independent committee of human services and 
transportation professionals will manage the project development and selection 
process, with staff support from RIPTA, as needed.  When project proposals are 
received, the committee will review them and select the projects that best 
address Coordinated Plan priorities and project selection criteria. 
Project selection criteria:  Project proposals will be rated based on 
standardized criteria that relate to the project‘s ability to address transportation 
needs, potential for successful implementation, coordination, and effectiveness.  
A draft of the criteria is attached as Exhibit 2. 
Vehicle maintenance:  Vehicles purchased with JARC funding will be subject to 
the requirement that RIPTA maintain the vehicles, in accordance with RIPTA‘s 
maintenance program and at the expense of the subrecipient that acquired the 
vehicle.  
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FTA Goals and Program Measures:  FTA has established the goal of improving 
―access to transportation services to employment and employment related 
activities for welfare recipients and eligible low-income individuals and to 
transport residents of urbanized areas and nonurbanized areas to suburban 
employment opportunities‖.  The program measures for this goal are: 

1. For the reporting year, the actual or estimated number of jobs that can be 
accessed as a result of geographic or temporal coverage of JARC projects 
during the project year of operation. 

2. The actual or estimated number of one-way rides provided.  
Transfer of funds:  Rhode Island will apply for Job Access Reverse Commute 
funding as a separate grant; funding will not be transferred to either Urbanized 
Area Formula Program or the Nonurbanized Area Formula Program. 

 
5317:  NEW FREEDOM PROGRAM 
 
The New Freedom Program is a new program authorized in SAFETEA-LU to 
support new public transportation services and public transportation alternatives 
beyond those required by the Americans with Disabilities Act.  This program is 
intended to fill the gaps in available transportation services for people with 
disabilities. 
Eligible Recipient: The Governor of the state of Rhode Island has designated 
the Rhode Island Public Transit Authority recipient of funding from the New 
Freedom Program.  
Eligible Subrecipients:  There are three categories of agencies that are eligible 
to receive New Freedom program funds: non-profit organizations, state or local 
government authorities, including Indian tribal governments, and operators of 
public transportation services, including private operators of public transportation 
services.  (Public transportation is defined as "transportation by a conveyance 
that provides regular and continuing general or special transportation to the 
public, but does not include school bus, charter, or intercity bus transportation or 
intercity passenger rail transportation provided by the entity described in chapter 
243.)  
Eligible Assistance categories: Activities that are eligible for New Freedom 
funding include capital and operating expenses that support new public 
transportation services beyond those required by the Americans with Disabilities 
Act of 1990 and alternatives beyond those required by the ADA.   
Eligible activities include expansion of complementary paratransit service for the 
public transit service, improvements to accessibility to transit, travel training, new 
vehicles to support taxi, ride sharing and/or carpooling programs, supporting new 
volunteer driver and aide programs and supporting new mobility management 
and coordination programs.  Additional information about these categories is 
shown in Exhibit 11. 
Service area:  The majority of Rhode Island‘s New Freedom Program funding 
comes from the appropriation for funding of urban areas of the state; these funds 
must be used in the urban area, see exhibit 3 for a map of this area.  New 
Freedom funding for nonurban areas can only be used in nonurban areas. 
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Local Share and funding requirements:  The local match for 5317 projects is 
50% of operating costs (such as driver‘s salary), 10% of capital costs of ADA 
accessibility equipment and 20% of other capital costs, which include mobility 
management.  Subrecipients are responsible for providing the match and must 
demonstrate the availability of the financial resources to match the federal funds 
and to pay for expenses in advance of reimbursement from FTA. 
Annual Program of projects:  The Rhode Island Public Transit Authority, as 
Designated Recipient for 5317 grants, will develop the Annual Program of 
Projects.  This list of projects will include projects that are selected through the 
competitive selection process. 
Project development and approval procedures: The project development 
process will begin after completion of the Coordinated Human Services-Public 
Transportation Plan.  An independent committee of human services and 
transportation professionals will manage the project development and selection 
process, with staff support from RIPTA, as needed.  When project proposals are 
received, the committee will review them and select the projects that best 
address Coordinated Plan priorities and project selection criteria. 
Project selection criteria:  Project proposals will be rated based on 
standardized criteria that relate to the project‘s ability to address transportation 
needs, potential for successful implementation, coordination, and effectiveness.  
A draft of the criteria is attached as Exhibit 2. 
Vehicle maintenance:  Vehicles purchased with New Freedom Program funding 
will be subject to the requirement that RIPTA maintain the vehicles, in 
accordance with RIPTA‘s maintenance program and at the expense of the 
subrecipient that acquired the vehicle.  
Program measures from FTA circulars:  FTA has set a goal for the New 
Freedom Program of reducing barriers to transportation services and expanding 
mobility options available to people with disabilities beyond the requirements of 
the ADA of 1990.  The program measures for this goal are based on the results 
of the implemented projects and include 
1. Increases or enhancements that impact availability of transportation services 
2. Additions or changes to environmental infrastructure, technology, and 

vehicles that impact availability of transportation services 
3. Actual or estimated number of one way rides provided. 
Transfer of funds:  Funds for this program will not be transferred out of the 
original program-funding category, and therefore must remain in either the 
urbanized area New Freedom Program or the nonurbanized area New Freedom 
Program.  No FTA other funds will be transferred into this program. 
 

ANNUAL PROGRAM OF PROJECTS 
DEVELOPMENT AND APPROVAL PROCESS  
 
 
The Rhode Island Public Transit Authority will develop the Program of Projects 
for FTA grants 5310, 5311, 5316 and 5316.  The Program of projects for 5310, 
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5316 and 5317 will be made up of projects identified in the Coordinated Plan and 
selected through the competitive selection process and/or the TIP development 
process.  Nonurbanized Formula program projects will be selected through either 
the TIP development process or as part of the competitive selection process that 
is used for FTA grants 5310, 5316 and 5317. 
 
 

PARTICIPATION 
 

With the coordinated system of paratransit services in Rhode Island, the private 
sector agencies are included in the competition for operation of the state‘s 
paratransit service.  Private for-profit companies, along with private non-profit 
agencies and municipal transportation operations, have been approved for 
portions of state funded paratransit services.  Successful agencies contract with 
RIPTA‘s brokerage for operation of paratransit services and lease of grant-
funded vans with which to provide service. 
 
Open competition for the provision of paratransit services is a benchmark of 
Rhode Island‘s statewide paratransit service operation.  The current service 
contracts were issued for a five-year duration, ―unless terminated or discontinued 
consistent with other provisions of [the contract]‖.      
 
With the passage of SAFETEA-LU, public, nonprofit and private organizations 
are eligible and encouraged to participate in development of the Coordinated 
Plan. They are also eligible to propose projects that respond to the identified 
transportation needs and gaps in service that have been identified by the 
Coordinated Plan. 
 

PROGRAM MANAGEMENT 
 

STATE ADMINISTRATION AND TECHNICAL ASSISTANCE 
In the absence of subrecipients, RIPTA will not fund state administrative 
assistance activities; if subrecipients are selected through the competitive 
selection process, RIPTA will retain up to 10% of grant program funds to support 
the provision of program oversight and technical assistance.  RIPTA already 
provides oversight for paratransit operators in the areas of compliance with 
federal requirements.  Exhibit 11 includes checklists that are used for oversight of 
operations contractors and subrecipients.  These checklists document RIPTA‘s 
review of federally mandated requirements for equal employment opportunity and 
drug and alcohol testing.  RIPTA also reviews service operators‘ compliance with 
other contractually required operating standards, such as pre-trip inspections and 
wheelchair securement procedures.  RIPTA has developed a training program for 
paratransit service operators and makes this training available to providers of the 
transit services. 
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VEHICLE MAINTENANCE 
RIPTA requires that vehicle inspections and routine preventative maintenance on 
all revenue vehicles shall be scheduled at intervals of 3,000 miles.  Our program 
goal is to complete all scheduled maintenance activities within 500 miles of each 
given interval (i.e. no more than 3,500 miles since the last scheduled inspection). 
 
For paratransit vehicles, RIPTA retains title to vehicles purchased through FTA 
grant programs.  The contract between the RIde brokerage and paratransit 
service operators requires that all vehicles be included in RIPTA‘s centralized 
preventive maintenance program.   
 

CIVIL RIGHTS 
All subrecipients are required to make annual assurances of compliance with 
Title VI, EEO and DBE regulations to FTA as part of its grant submissions.  In 
addition, RIPTA will monitor the level and quality of the services and population 
data for services supported by FTA funding.   
 
All Section 5310 program funding currently supports the purchase vehicles that 
operate paratransit service through the RIde brokerage. This means that there 
are no subrecipients in this program.  Services that are provided with vehicles 
purchased with 5310 funds are available to passengers who are eligible for 
complementary ADA service and to customers of the agencies that participate in 
the brokerage.  RIPTA monitors contractual carriers for compliance with civil 
rights compliance. 
 
RIPTA will not discriminate in provision of service or selection of subrecipients for 
FTA programs.  In the non-urban area of Rhode Island, the percentage of 
minority populations is below the statewide average. RIPTA will require that 
subrecipients of FTA funding for comply with Civil Rights requirements and will 
monitor for compliance.   
 
RIPTA has policies for EEO and DBE programs and a Title VI Program Plan; 
these documents have are submitted to FTA and are also available at RIPTA. 
FTA grant funded activities are covered by these plans. 

 

Section 504 and ADA 
It is RIPTA policy that all FTA funded vehicles be equipped with wheelchair lifts 
and that these vehicles are maintained to ensure that lifts are working.  The 
contracts for providers of RIde service include the requirement that wheelchair 
lifts be checked daily.  Drivers for the 5311 service are trained in operation of the 
lifts.  The RIde brokerage administrative staff performs daily review of manifests 
for compliance with ADA service requirements and reports to RIPTA on 
compliance levels.  RIPTA also monitors the compliance through its program of 
vehicle maintenance.  The authority‘s overall maintenance program is operated 
to provide absolute priority attention to greater service reliability, including 
wheelchair lifts. 
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CHARTER RULE 
FTA Circular 9030.1C defines transit as ‖transportation by a conveyance that 
provides regular and continuing general or special transportation to the public, 
but does not include school bus, charter, or sightseeing transportation.‖  Service 
to regularly scheduled but infrequent events such as sporting events or annual 
festivals that is open door; with the fare, routes and schedules set by the grantee 
is also considered public transportation, not charter.  As defined in the 
regulations, charter service means ―transportation using buses or vans, or 
facilities … of a group of persons who pursuant to a common purpose, under a 
single contract, at a fixed charge for the vehicle or service, have acquired the 
exclusive use of the vehicle service to travel together under an itinerary either 
specified in advance or modified after having left the place of origin.‖ 
 
All subrecipients of FTA funding shall abide by the policy that no federally 
assisted vehicles, equipment or facilities will be used to support the provision of 
charter service.  As part of the vehicle use agreement with subrecipients, RIPTA 
prohibits the use of leased vehicles for charter service.   
 

SCHOOL TRANSPORTATION PROHIBITION 
Section 5323(f) of the Federal Transit Act places limits on school bus services 
that may be provided by federally funded transportation operators. 
 
When vehicles or equipment are leased to subrecipients or contractors, the 
leases will include restrictions on use of the vehicles that will comply with FTA 
requirements.    
 

LABOR PROTECTION 
RIPTA certifies that it will comply with federal requirements of Section 5333(b), 
formerly known as 13(c), annually for FTA assisted operating projects.  When 
subrecipients or contractors are selected to operate transit service, the operating 
agreements will require adherence to applicable 13(c) labor protections. 
 

PROCUREMENT 
RIPTA is responsible for the acquisition of all vehicles and major equipment 
purchased with Sections 5310, 5311, 5316 and 5317 funds.  RIPTA‘s 
procurement of vehicles for the services to elderly and disabled persons includes 
procedures to address the need for following federal and local statutory 
requirements.  RIPTA bid specifications include provisions to ensure compliance 
with the Buy America law, including pre-award and post-delivery reviews. 
 
In addition, RIPTA has an ongoing process to assure quality control.  Some of 
the steps in the process are: 
1. Specifications developed by the Maintenance Department 
2. Evaluation of bids by Maintenance, Operations, Procurement, and Paratransit 

sections of RIPTA 
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3. A pre-bid conference 
4. Award of the contract to the lowest responsive bidder 
5. A pre-production meeting at the assembly plant 
6. On-line inspections at the assembly plant 
7. Vehicle road tests at the factory 
8. Inspection of the vehicles using a checklist before final acceptance, and 
9. Placement of vehicles into service only after final acceptance. 
 

MANAGEMENT AND DISPOSITION OF CAPITAL PROPERTY & 
EQUIPMENT              
RIPTA retains title to all real property and capital equipment, including vehicles, 
purchased with federal assistance.  RIPTA ensures that all facilities and 
equipment are used in transit service and in accordance with state laws and 
procedures 
 
RIPTA has procedures for disposing of federally funded capital property and 
equipment.  When a federally funded property can no longer be used for transit 
operations, RIPTA‘s Maintenance Department requests a disposal form from 
Procurement; Procurement then checks with the Finance Department to see if 
the equipment has met its useful life.  Procurement advertises for bids and sells 
to the highest bidder, usually for scrap value.  The Procurement and Planning 
Departments coordinate to notify FTA about proposed vehicle dispositions. 
 

FINANCIAL AND GRANT MANAGEMENT 
RIPTA maintains financial management systems for the expenditure and 
accounting of grants in accordance with state and federal laws.   Rhode Island 
state law mandates that RIPTA conduct an annual financial audit in accordance 
with OMB Circular A133.  RIPTA has developed projections for three year‘s 
operating revenue and expense and five year‘s of capital revenue and expense.  
RIPTA is responsible for managing its federal grants, from project origination to 
project implementation and grant closeout.  RIPTA performs grant management 
activities, ranging from accounting and reporting to grant revisions and 
compliance with federal requirements and oversight. 
 
In order to receive reimbursement of project expenses, subrecipients of FTA 
funding must provide appropriate documentation of project activity and revenues 
and expenditures on a quarterly basis.  RIPTA reviews these quarterly reports, 
verifies funds used for match an make payments to subrecipients on a 
reimbursement basis.   
 
As the designated recipient of FTA funds, RIPTA maintains financial records and 
supporting documentation.  Financial records are retained for three years after 
the completion of the grant work program.  Subrecipients must also keep grant 
records for three years after a project is completed. 
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Subrecipients must submit a copy of any annual audit regarding funds expended 
under current subrecipient agreements.  These audits must include a copy of the 
management letter and any other reports that accompany the annual audit. 

 
DRUG AND ALCOHOL PROGRAM/DRUG FREE WORKPLACE 
RIPTA maintains a drug-free workplace for all employees and has an anti-drug 
policy and training program.  Subrecipients of FTA funding are not subject to the 
same requirement for drug-free workplaces.  
 
Subrecipients and subcontractors, including paratransit carriers, are required to 
comply with federal drug and alcohol requirements.  RIPTA monitors the Drug 
and Alcohol program compliance of the paratransit operators; copies of the 
checklists used for these compliance reviews are included in Exhibit 2. 

 
LOBBYING 
Recipients of federal grants and contracts exceeding $100,000 must certify 
compliance with the restriction on lobbying, before they can receive funds.  In 
addition grantees are required to impose the lobbying restriction provisions on 
their contractors. 
 
Subrecipients are responsible for  

1. Signing a certification of compliance pertaining to lobbying activities 
2. Where third party contractors are involved, subrecipients must obtain a 

certification of compliance from the contractor 
3. If the subrecipient receives more than $100,000 in federal grants, the 

subrecipient must complete and submit a form LLL to RIPTA. 
4. If the subrecipient contracts with an outside agency and that contractor 

received more than $100,000 in federal funds and used non-federal funds 
to support lobbying, the subrecipient must obtain a completed Form-LLL 
from the contractor and submit it to RIPTA. 

 
DEBARMENT AND SUSPENSION 
In order to avoid fraud, waste, and abuse in federal transactions, persons or 
entities, which by defined events or behavior, potentially threaten the integrity of 
federally administered program, are excluded from FTA assisted programs.  
RIPTA will not enter into any third-party contracts or grant agreements with any 
party included in the ―US General Service‘s Administration‘s list of parties 
excluded from federal procurement or non-procurement programs‖.   
Subrecipients that receive more than $25,000 from RIPTA must certify that they 
are not debarred or suspended from any Federal Agency 

 
OTHER POLICIES 
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When using Federal Transit Administration funding, all subrecipients must 
comply with FTA‘s operational procedures that are used for performance of its 
grants.  The areas of coverage include, but are not limited to, Title VI, 
environmental review, procurement, public notification, and services for persons 
with disabilities. RIPTA will notify subrecipients of these requirements on a 
project by project basis. 
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The following documents are attached or available in the RIPTA 
Planning Department 
 
Attachment 1: Draft Proposal Form 
 
Attachment 2: Project Scoring Criteria  
 
Attachment 3: Map Providence RI-MA Urbanized Area, from 2000 Census data 
 
Attachment 4: Subcontractor Site Visit Review Checklists  
 
Attachment 5: State of Rhode Island State Planning Council: Transportation 
Planning and Public Involvement Procedures 
 
Attachment 6: Annual Agreement between the Rhode Island Department of 
Administration, Rhode Island Department of Transportation, and Rhode Island 
Public Transit Authority 
 
Attachment 7:  Organization of RIde Program 
 
Attachment 8: Executive Order 06-10 Continuation of Paratransit Task Force 
 
Attachment 9: Sample Rhode Island Public Transit Authority Vehicle Use 
Agreement 
 
Attachment 10: Purchase of Service Agreement between Paratransit Broker and 
Paratransit Service Operators 
 
Attachment 11: Current RIPTA Title VI Report 
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EXHIBIT 1: Project Proposal Form for FTA Section 5310, 
5316, 5317 Projects 
 
Proposer Information 
Submitted By (agency): 
Address 
Name and Title of Contact Person   
Daytime Phone number 
Email Address 
 
1. Project Information 
2. Project Title 
3. FTA program requested: 5310, 5316, 5317 
4. Service area 
5. What service population(s) does the proposed project focus on-elderly, 

disabled, general public, low income, other.  Are the service populations 
associated with specific agencies, if so list the agencies 

6. Project type: transportation operation, mobility management, accessibility 
improvements, volunteer transportation network, equipment purchase, other 
Please describe 

7. Project budget Describe the source and availability of matching funds for the 
project and your agency‘s ability to operate the project before 
reimbursements from FTA have been received 

8. Estimated number of people served by type of service 
9. Describe the project, including a description of the project activities, such as 

purchase of equipment, operation of transportation, outreach or marketing of 
the service and management of the federal grant requirements. 

10. Identify the priority identified in the Coordinated plan that this project 
addresses, and explain the anticipated impact of the project. 

11. Describe the improvements in transportation services that this project 
provides 

12. Local Support and coordination for the project.  Are there other 
transportation services available in your service area? If so, how are you 
coordinating with them?  Are you working with other agencies, and, if so, 
please provide letters of support 

13. If applying for funding from Job Access Reverse Commute or New Freedom 
Program grants, please describe how the project addresses the program 
measures for 5316 or 5317, if you are applying for these grant funds 

14. Describe your experience with complying with federal requirements, 
such as those listed in the Program Management section of the Plan, page 
14.  

15. Describe your agency’s experience with managing/operating the type of 
project that you are proposing. 
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EXHIBIT 2: Project Scoring Criteria 

 
The following information and scoring criteria will be used to score and rate 
project application for FTA grant programs for 5310-Elderly Individuals and 
Individuals with Disabilities, 5316-Job Access Reverse Commute and 5317-New 
Freedom Program.  As part of the Competitive Selection process, a committee of 
human services and transportation professionals will rate proposals based on the 
following criteria. 
 
1. Service Needs/Goals and Objectives (30 points):  The project should 

directly address transportation needs, gaps and/or barriers identified in the 
Coordinated Human Services Public Transit Plan (Coordinated Plan) or 
otherwise based on a documented assessment of needs within the state of 
Rhode Island.  Project Application should clearly state the overall program 
goals and objectives, and demonstrate how the project is consistent with the 
objectives of the grant program.  The project should be consistent with Rhode 
Island‘s long-range transportation plan, Transportation 2025.  Due to the 
importance of maintaining successful projects and providing reliable service 
to passengers, continuation of successful previously approved public transit 
human services projects is encouraged. 

2. Implementation Plan (30 points):  For projects seeking funds to support 
program operation, applicants must provide a well-defined service operation 
plan, and describe implementation steps and timelines for carrying out the 
plan.   Project application should indicate the number of persons expected to 
be service, and the number of trips (or other units of service) expected to be 
provided.  The service operations plan should identify key personnel assigned 
to this project and their qualifications.  Project sponsors should demonstrate 
their institutional capability to carry out the service delivery aspect of the 
project as described.  For projects seeking funds for capital purposes, the 
applicant must provide a solid rationale for use of FTA funding for this 
purpose, and demonstrate that no other sources of funds are available or are 
insufficient to meet this need.  Also, provide an implementation plan and 
timelines for completing the capital project.  The implementation plan should 
describe the sponsor‘s ability to comply with state and FTA laws and 
requirements. 

3. Project Budget (20 points):  Projects must submit a clearly defined project 
budget, indicating anticipated project expenditures and revenues, including 
documentation of matching funds. Proposals should address long—term 
efforts and identify potential funding sources for sustaining the service beyond 
the grant period.  Extra points will be given to projects that use this funding to 
leverage other resources. 
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4. Coordination/Program Outreach (10 points):  Proposed projects will be 
evaluated based on their ability to coordinate with other community 
resources.  Project sponsors should clearly identify project stakeholders, and 
how they will keep stakeholders involved and informed throughout the project. 
Projects that serve multiple client populations are encouraged.  Project 
sponsors should also describe how they would promote public awareness of 
the project. 

5. Program Effectiveness and Performance Indicators (10 points):  The 
project will be scored based on the project sponsor‘s ability to demonstrate 
that the proposed project is the most appropriate match of service delivery to 
the need, and is designed to be cost-effective.  Project sponsors should 
identify clear, measurable outcome-based performance based measures to 
track the effectiveness of the service in meeting identified goals; for the JARC 
and New Freedom programs the sponsor should include FTA‘s identified 
program measures in the project measures.  A plan should be provided for 
ongoing monitoring and evaluation of the service, and steps to be taken if 
original goals are not achieved.  Sponsor should describe steps to measure 
the effectiveness and magnitude of the impact that the project will have on 
residents. 

The Federal Transit Administration defines program measures  
5316 Job Access Reverse Commute Program:  

― Actual or estimated number of jobs that can be accessed as a result of 
geographic or temporal coverage of JARC projects Implemented‖ 

―Actual or estimated number of rides (as measured by one-way trips) 
provided as a result of JARC projects‖. 
 
5317 New Freedom Program:  
 ―Increases or enhancements to geographic coverage, service quality 
and/or service times that impact availability of transportation services for 
individuals with disabilities as a result of the New Freedom project 
 Additions or changes to environmental infrastructure (e.g. transportation 
facilities, sidewalks, etc), technology and vehicles that impact availability of 
transportation services as a result of New Freedom projects. 
 Actual or estimated number of rides (as measured by one-way trips) 
provided for individuals with disabilities as a result of the New Freedom 
project.‖ 

 
 5310 Elderly individuals and individuals with disabilities program: 
    Gaps in Service Filled. Provision of transportation options that would not 
otherwise be available for older adults and individuals with disabilities 
measured in numbers of older adults and individuals with disabilities afforded 
mobility they would not have without program support. 
    Ridership. Actual or estimated number of rides (as measured by one-way 
trips) provided annually for individuals with disabilities and older adults on 
Section 5310—supported vehicles and services.
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EXHIBIT 3. 
 
Rhode Island Urban & Rural Areas  
 
This document is available at RIPTA Planning Department or by mail upon 
request. 
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EXHIBIT 4. 
 
RIPTA uses checklists to assure that its contractors comply with federal 
regulations.  Samples of these checklists are attached. 
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FTA Program Subrecipient Drug & Alcohol Policy Acceptance  
FTA grantees and their subcontractors must have a drug and alcohol policy detailing the 
provisions of their drug and alcohol program.  This form certifies that the subcontractor‘s drug and 
alcohol policy meets the FTA requirements. 

 

Does the subrecipient/contractor‘s official policy address the following? YES NO 

1. Proof of policy adoption by the appropriate governing body with 
effective date indicated.  

    

2. Identity of the person designated by the employer to answer 
questions about the anti-drug and alcohol misuse program.  

    

3. Categories of employees who are subject to testing.      

4. Prohibited behavior, including when the regulations prohibit the use 
of alcohol and drugs.  

    

5. Testing circumstances for drugs and alcohol.      

- Pre-Employment (drugs only)      

- Random      

- Post-Accident      

- Reasonable Suspicion      

- Return to Duty      

- Follow-up      

- Testing for the following substances: Marijuana, Cocaine, 
Opiates, Phencyclidine, Amphetamines, Alcohol. 

    

6. Drug and alcohol testing procedures will be consistent with 49 CFR 
Part 40, as amended.  

    

- Is the grantee testing at a random rate of 50 percent for 
drugs and 10 percent for alcohol? 

    

7. The requirement that covered employees submit to drug and alcohol 
testing administered in accordance with FTA regulations.  

    

8. Description of the behavior and circumstances that constitute a 
refusal to take a drug and/or alcohol test and a statement that 
refusals constitute a verified positive test results.  

    

9. Description of the consequences for a covered employee who has a 
verified positive test result. If the system has a second chance policy, 
a description of the evaluation and treatment processes must be 
included.  

    

10. Description of the consequences for covered employees found to 
have an alcohol concentration of 0.02 or greater but less than 0.04.  

    

11. Elements of an anti-drug or alcohol misuse program that are in 
addition to those required by FTA. Any such additional policies or 
consequences shall be clearly and obviously described as being 
based on the employer's authority independent of FTA authority.  

    

 
_____________________________________________________________________________ 
Signature of Brokerage Drug & Alcohol Program Monitor   Date 
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The RIPTA/RIde Program Subrecipient/contractor Site Visit Checklist 

 
Site:         Date:   
  
 
Brokerage Monitors:  

     

 

 
Drug & Alcohol 

 YES NO 

1) Has the subcontractor changed its official Drug and Alcohol Policy, 
submitted to RIde when the initial contract was signed?  If Yes, the new 
policy must be submitted and the Drug & Alcohol Policy Acceptance 
Form must be completed. 

    

2) Does the subcontractor make proper post-accident determinations? 
Copies of accident reports in which post-accident testing was performed 
as well as copies of accident reports in which post accident testing was 
not performed must be on file. 

    

3) Are drug and alcohol testing program records maintained in a secure 
location with controlled access? 

    

4) Does the subcontractor's records retention policies for the drug and 
alcohol testing program meet the following FTA requirements?  

    

- One year: records of negative drug or alcohol test results.      

- Two years: records related to the collection process and employee 
training.  

    

- Five years: records of covered employee verified positive drug or 
alcohol test results, documentation of refusals to take required drug 
or alcohol tests, covered employee referrals to the SAP, and copies 
of annual MIS reports.  

    

5) The subcontractor's drug and alcohol policy must clearly document to 
whom, and under what circumstances, drug and alcohol testing records 
will be released. 

    

6) Does the subcontractor prepare and maintain an annual management 
information system (MIS) report of drug and alcohol test results? 

    

7) A subcontractor is required to provide a one-time, 60-minute training 
session to all safety sensitive employees on the effects and 
consequences of prohibited drug use. This includes newly hired safety 
sensitive employees and employees transferring to safety sensitive 
positions. A subcontractor is required to maintain records for two years 
for all safety-sensitive employees indicating that they have been 
properly trained. 

    

8) Supervisors who make reasonable suspicion determinations for drug or 
alcohol testing of their safety-sensitive employees must receive a one-
time 60-minute training session for drugs and a one-time 60-minute 
training session for alcohol.  Subcontractors are required to maintain 
training records for two years of supervisors who are designated to 
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make reasonable suspicion determinations. 

Adherence to Contract Provisions  

 YES NO 

1) Civil Rights – Have there been any changes or complaints 
relevant to FTA Civil Rights Provisions?  Has the contractor/ 
subrecipient complied with EEO, Title VI, ADA and DBE 
requirements? 

    

2) Proof of insurance provided     

3) Training Provision and Records     

4) Driver Uniforms      

5) Cleanliness of Vehicles     

6) Condition of Vehicles     

7) Securement System     

8) Review of Driver Pre-Trip Inspection Forms     

 
Comments: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
_____________________________  ____________ 
RIPTA      Date 
 
 
________________________________  ______________ 
Service Contractor    Date 
 

Follow Up Needed Due Date Responsibility Of 
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ACCESSIBLE FORMATS 


This document is available in accessible formats upon request.  Paper copies of this 
document as well as information regarding accessible formats may be obtained by 
contacting the South Carolina Department of Transportation’s Division of Mass Transit at: 

South Carolina Department of Transportation 

Division of Mass Transit 


955 Park Street 

Room 201 


Post Office Box 191 

Columbia, South Carolina 29212 


Phone: (803) 737-0831 
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1 

Introduction 


The primary objective of the South Carolina Department of Transportation (SCDOT) 
Division of Mass Transit (DMT) is to develop and coordinate a general mass transit 
program and policy for the State in order to encourage the efficient development, 
implementation, operation, evaluation, and monitoring of mass transit systems, both public 
and private. The Division of Mass Transit, through a working relationship with the Federal 
Transit Administration (FTA), as well as Councils of Government (COGs), Metropolitan 
Planning Organizations (MPOs), local governments, and transit providers develops and 
maintains an effective and efficient network of transportation services available to the 
public. 

The United States Department of Transportation, through the Federal Transit 
Administration (FTA), provides a number of programs designed to assist in the provision of 
local public transportation services.  FTA requires each state to have an approved State 
Management Plan (SMP) on file with their regional office.  The intent of the South Carolina 
State Management Plan is to document the State’s mission, goals, policies, procedures and 
administrative guidelines for the FTA 49 U.S.C. Sections (§) 5309 (Vehicle/Bus 
Allocations), 5310 (Elderly Individuals and Individuals with Disabilities Program), 5311 
(Nonurbanized Area Formula Program), 5311 (b)(3) (Rural Transit Assistance Program), 
5316 (Job Access and Reverse Commute) and 5317 (New Freedom) programs. The State 
Management Plan is updated regularly as federal information and/or state processes in 
administering the federal grants take place.  

Information about the Division of Mass Transit may be found by logging onto our website 
at http://scdot.org/getting/Masstransit.shtml or contact the SCDOT Division of Mass 
Transit at the following address and phone number: 

South Carolina Department of Transportation 
Division of Mass Transit 
955 Park Street, Room 201 
P.O. Box 191 

Columbia, South Carolina 29202-0191 

Phone: 803-737-0831 

Fax: 803-737-0145 


http://scdot.org/getting/Masstransit.shtml
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Chapter 1: General Transit 
Program Information 

Roles and Responsibilities 

Federal Transit Administration (FTA) 
The FTA Headquarters Office is responsible for: providing overall policy and program 
guidance; apportioning funds annually to the states; developing and implementing financial 
management procedures; initiating and managing program support activities; and 
conducting national program review and evaluation.  

Federal Transit Administration Regional Office 
The FTA Regional offices have the day-to-day responsibility for administration of the 
program.  Regional office activities include: reviewing and approving state grant 
applications; obligating funds; managing grants; overseeing the state’s implementation of 
the annual program, including revisions to the program of projects; receiving state 
certifications; reviewing and approving State Management Plans; providing technical 
assistance and advice to the states as needed; and performing state management reviews 
every three years, or as circumstances warrant.  The SCDOT falls under the FTA Region IV 
office located in Atlanta, Georgia. 

South Carolina Department of Transportation (SCDOT) 
The Governor, pursuant to the provisions of 49 USC §5309, 5310, 5311, 5316, and 5317, 
has designated SCDOT as administrator and recipient of these funds.  The Governor has 
designated SCDOT as the administrators of the Job Access and Reverse Commute and New 
Freedom Initiatives programs for the rural and small urban areas effective September 13, 
2006. SCDOT has the legal authority to enter into contractual agreement with private and 
public entities for capital, administrative, operations, and technical assistance projects on 

http://www.law.cornell.edu/uscode/html/uscode49/usc_sup_01_49_10_III_40_53.html
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behalf of the State. This authority was established through legislative action as set forth 
below: 

On April 16, 1983, the Division of Mass Transit was created by administrative action of the 
State Highways and Public Transportation Commission pursuant to its authority contained 
in Section 57-3-30, as amended, Code of Laws of South Carolina, 1976.  This action was 
effective on July 1, 1983. During the 1984 Session of the General Assembly, legislation 
(Section 37, Part II -- Permanent Provisions, of Act No. 512, Acts of 1984) further 
established the Division of Mass Transit under statutory authority as a principal division 
within the South Carolina Department of Transportation. 

Act Number 197 of the Act of 1987, South Carolina Code of Laws, amended the State's 
Gasoline Tax legislation (Chapter 27 of Title 12) by imposing an additional three cents per 
gallon on the sale of gasoline in South Carolina.  Included in Section 4 of the Act is a 
provision authorizing the Select Oversight Committee:  "To direct one quarter of one cent 
from the additional tax levied in this Act to fund public transportation activities in this State 
and to provide that this authorization is effective only until June 30, 1988."  The one-
quarter cent per gallon tax provision for mass transit activities in the State remains in effect 
under Section 12-28-2725 of the SC Code of Laws. 

In regards to administering federal transit grants, SCDOT’s Division of Mass Transit has 
the primary responsibility for the following:  

y Developing and implementing public transportation programs 
throughout the state; 

y Ensuring adherence to federal program guidelines by all subrecipients 
through periodic monitoring and oversight;  

y Notifying eligible and/or potential local entities of the availability of 
programs;  

y Developing project selection criteria;  
y Soliciting applications;  
y Ensuring fair and equitable distribution of program funds;  
y Ensuring the maximum feasible coordination of transit resources at 

both the state and local levels; and 
y Ensuring a process whereby private transit and paratransit operators are 

provided an opportunity to participate to the maximum extent feasible.  

The Division of Mass Transit administers all FTA programs in the State.  This document 
outlines the policies and procedures for management of the §5311 (Nonurbanized Area), 
§5310 (Elderly Individuals and Individuals with Disabilities), §5309 (Capital Investment 
Program), §5311(c) (Public Transportation on Indian Reservations), §5311(b)(3) (Rural 
Transit Assistance Program), §5316 (Job Access and Reverse Commute Program) and 
§5317 (New Freedom Initiative). 
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Council of Governments (COGs) 

Rural communities that are not a part of the urbanized areas of MPOs are included in 
Councils of Governments (COG).  COGs provide a planning process, reviewed periodically 
by SCDOT, to ensure that federal and state regulations and guidelines for transportation 
planning in rural areas are met.  Among their many duties, each COG is responsible for 
providing a public forum and serving as an advisory board to review funding applications 
from local agencies within their region and prioritizing projects for SCDOT review and 
concurrence. Projects approved by SCDOT are included in the State Transportation 
Improvement Plan (STIP) for submission to the appropriate federal agency 

The contact information for all the COGs in South Carolina is as follows:  

Appalachian Council of Governments 
Post Office Drawer 6668 
Greenville, South Carolina 29606 
(864) 242-9733 
www.scacog.org 
(Anderson, Cherokee, Greenville, Oconee, 
Pickens &Spartanburg Counties) 

Catawba Regional Council of 
Governments 
Post Office Box 450 
Rock Hill, South Carolina 29731 
(803) 327-9041 
www.catawbacog.org 
(Chester, Lancaster, Union and York 
Counties) 

Lowcountry Council of Governments 
Post Office Box 98 
Yemassee, SC 29945 
(843) 726-5536 
(Beaufort, Colleton, Hampton & Jasper 
Counties) 

Berkeley-Charleston-Dorchester Council 
Of Governments 
1362 McMillan Ave., Suite 100 
Charleston, SC 29406 
(843) 529-0400 
www.bcdcog.com 
(Berkeley, Charleston & Dorchester 
Counties) 

Central Midlands Council of 
Governments 
236 Stoneridge Drive 
Columbia, South Carolina 29210 
(803) 376-5390 
www.centralmidlands.org 
(Fairfield, Lexington, Newberry & Richland 
Counties) 

Lower Savannah Council of Governments 
Post Office Box 850 
Aiken, South Carolina 29802 
(803) 649-7981 
www.lscog.org 
(Aiken, Allendale, Bamberg, Barnwell, 
Calhoun &Orangeburg Counties) 
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Pee Dee Regional Council of Santee Lynches Regional Council of 
Governments Governments 
Post Office Box 5719 Post Office Box 1837 
Florence, South Carolina 29502 Sumter, South Carolina 29150 
(843) 669-4392 (803) 775-7381 
www.peedeecog.org www.slcog.state.sc.us 
(Chesterfield, Darlington, Dillon, Florence, (Clarendon, Kershaw, Lee & Sumter 
Marion &Marlboro Counties) Counties) 

Upper Savannah Council of Governments Waccamaw Regional Council of 
Post Office Box 1366 Governments 
Greenwood, South Carolina 29648 1230 Highmarket Street 
(864) 941-8051 Georgetown, SC 29440 
www.uppersavannah.com (843) 546-8502 
(Abbeville, Edgefield, Greenwood, Laurens, www.wrcog.org 
McCormick &Saluda Counties) (Georgetown, Horry & Williamsburg 

Counties) 

Metropolitan Planning Organizations (MPOs) 
A Metropolitan Planning Organization (MPO) is a transportation policy-making 
organization made up of representatives from local government and transportation 
authorities. MPOs were created in order to ensure that existing and future expenditures for 
transportation projects and programs were based on a comprehensive, cooperative, and 
continuing (3-C) planning process. 

The role of the MPO includes: establishing a local forum for transportation decision 
making; evaluating transportation alternatives; developing and updating a long-range 
transportation plan; developing a Transportation Improvement Program (TIP); and getting 
the public involved. 

The SCDOT works in cooperation with these local groups in developing their TIPs. In 
accordance with federal regulations, the MPOs establish their project priorities and SCDOT 
includes those in the statewide program. 

Individual TIPS are available for each Metropolitan Planning Organization and can be 
viewed at: http://www.scdot.org/inside/mpo_tips.shtml. 

There are ten Metropolitan Planning Organizations (MPOs) in South Carolina: 

http://peedeecog.org/
http://peedeecog.org/
http://www.wrcog.org/
http://www.wrcog.org/
http://www.scdot.org/inside/mpo_tips.shtml
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ANATS 
City of Anderson Community Planning & 
Development  
401 South Main Street 
Anderson, SC 29624 
864-231-2222 
http://www.cityofandersonsc.com 

CHATS 
Berkeley-Charleston-Dorchester 
Council of Governments 
1362 McMillan Avenue, Suite 100 N. 
Charleston, SC 29406 
843-529-0400 
www.bcdcog.com 

FLATS 
Florence County 
218 West Evans Street 
Florence, SC 29501  
843-676-8600 
http://www.cityofflorence.com 

GSATS 
Waccamaw Regional Planning and 
Development Council  
1230 Highmarket Street  
Georgetown, SC 29440 843-546-8502 
http://www.wrcog.org 

SPATS 
Spartanburg County Planning and 
Development Commission 
County Administration Office Building  
366 North Church Street 
Spartanburg, SC 29303 864-596-3570 
http://www.co.spartanburg.sc.us/govt 

ARTS - SC 
Aiken County Planning & Development 
1680 Richland Avenue West 
Suite 130 
Aiken, SC 29801 
803-642-1520 
http://www.aikencounty.net 

COATS 
Central Midlands Council 
of Governments 
236 Stoneridge Drive Columbia, SC 29210  
803-376-5390 
www.centralmidlands.org 

GPATS 
Greenville County Planning Commission  
301 University Ridge, Suite 400  
Greenville, SC 29601-3660 
864-467-7270 
http://www.greenvilleplanning.com 

RFATS 
City of Rock Hill  
Post Office Box 11706 
Rock Hill, SC 29731  
803-329-7080 FAX #: 803-329-7228 
http://www.ci.rock-hill.sc.us/planning 

SUATS 
Sumter City - County Planning Commission 
12 West Liberty Street PO Box 1449  
Sumter, SC 29150 803-774-1619  
http://www.sumtersc.gov 

http://www.cityofandersonsc.com/
http://www.aikencounty.net/
http://www.cityofflorence.com/
http://www.greenvilleplanning.com/
http://www.ci.rock-hill.sc.us/planning
http://www.sumtersc.gov/
http://www.wrcog.org
http://www.co.spartanburg.sc.us/govt
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Statewide Transportation Improvement Program (STIP) 

The STIP is a comprehensive report listing the various types of projects in which work 
activity is planned within the next six years. The report details the funding of each project 
and the work phase for each project in the appropriate year.   

The STIP is a product of the transportation programs planning process. The final product 
becomes a project scheduling and funding document. The projects are identified through 
various transportation management systems and planning processes involving local and 
regional governments, Metropolitan Planning Organizations (MPO), Councils of 
Governments (COGs), other state and transportation agencies, and the public. Through the 
STIP, SCDOT allocates resources to those projects assigned the highest priority through 
these planning and programming processes.  

The Division of Mass Transit-related projects are included in the STIP annually and 
presented to the SCDOT Commission for approval.  These projects reflect proposed 
projects based on estimated FTA program funding allocations.  Programs include Job 
Access and Reverse Commute Program (49USC 5316), Elderly Individuals and Individuals 
with Disabilities Program (49USC 5310), Nonurbanized Area Formula Program (49USC 
5311), Rural Transit Assistance Programs, (49USC 5311(b)(3)), New Freedom Initiative 
(49USC 5317), Statewide Administration (49USC 5310 and 5311), State Planning and 
Research (49USC 5313), Metropolitan Planning (49USC 5303), Urbanized Area Formula 
Program (49USC 5307), and Vehicle Acquisition (49USC 5309). 

The present STIP includes the fiscal years 2007 - 2012. It is produced and printed annually 
by the SCDOT Planning Office as part of a federal requirement of the Safe, Accountable, 
Flexible, Efficient Transportation Equity Act: A Legacy for Users (SAFETEA-LU) and can 
be found at: http://www.scdot.org/inside/stip.shtml. 

http://www.law.cornell.edu/uscode/html/uscode49/usc_sup_01_49_10_III_40_53.html
http://www.law.cornell.edu/uscode/html/uscode49/usc_sup_01_49_10_III_40_53.html
http://www.law.cornell.edu/uscode/html/uscode49/usc_sup_01_49_10_III_40_53.html
http://www.law.cornell.edu/uscode/html/uscode49/usc_sup_01_49_10_III_40_53.html
http://www.law.cornell.edu/uscode/html/uscode49/usc_sup_01_49_10_III_40_53.html
http://www.law.cornell.edu/uscode/html/uscode49/usc_sup_01_49_10_III_40_53.html
http://www.law.cornell.edu/uscode/html/uscode49/usc_sup_01_49_10_III_40_53.html
http://www.law.cornell.edu/uscode/html/uscode49/usc_sup_01_49_10_III_40_53.html
http://www.law.cornell.edu/uscode/html/uscode49/usc_sup_01_49_10_III_40_53.html
http://www.law.cornell.edu/uscode/html/uscode49/usc_sup_01_49_10_III_40_53.html
http://www.law.cornell.edu/uscode/html/uscode49/usc_sup_01_49_10_III_40_53.html
http://www.scdot.org/inside/stip.shtml
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Chapter 2: Overview of Transit 
Programs  

Section 5307 - Urbanized Area Formula Grants  

This program makes Federal resources available to urbanized areas and to Governors for 
transit capital and operating assistance in urbanized areas and for transportation related 
planning. An urbanized area is an incorporated area with a population of 50,000 or more 
that is designated as such by the U.S. Department of Commerce, Bureau of the Census.  

Eligible purposes include planning, engineering design and evaluation of transit projects 
and other technical transportation-related studies; capital investments in bus and bus-related 
activities such as replacement of buses, overhaul of buses, rebuilding of buses, crime 
prevention and security equipment and construction of maintenance and passenger 
facilities; and capital investments in new and existing fixed guideway systems including 
rolling stock, overhaul and rebuilding of vehicles, track, signals, communications, and 
computer hardware and software.  All preventive maintenance and some Americans with 
Disabilities Act complementary paratransit service costs are considered capital costs.  

For urbanized areas with a population of 200,000 and over, funds are apportioned and flow 
directly to a designated recipient selected locally to apply for and receive Federal funds. For 
urbanized areas under 200,000 in population, the funds are apportioned to the Governor of 
each state for distribution.   

Section 5309 - Capital Investment Program  

The Federal Transit Administration (FTA) Capital Investment Program funds provide 
assistance for bus and bus related facilities, establishment of new rail transit projects, and 
improvement and maintenance of existing rail transit and other fixed guide-way systems. 
Bus/Bus Facilities includes bus purchases and improvements to bus facilities. Funds are 
allocated to recipients through a Congressional earmark. 

The FTA administers the 5309 program.  Applicants for Bus and Bus Facilities funding 
request appropriation earmarks from their Congressional representatives.  If projects 
receive funding earmarks through legislative appropriation in the federal transportation 
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funding bill, recipients are eligible to submit applications for 5309 funds to FTA. FTA 
requires an 80/20 Federal/Local match for this program.  

SCDOT has historically utilized 5309 funds for a local vehicle replacement program for 
those vehicles that have reached or exceeded useful life. 

Section 5310 – Elderly Individuals and Individuals with Disabilities Program 

The 5310 program is intended to assist private or designated public nonprofit agencies in 
meeting the transportation needs of older adults and people with disabilities.  The Division 
of Mass Transit, through the Section 5310 program, provides funds to private nonprofit 
entities, public bodies approved by the state to coordinate transportation services for older 
adults and people with disabilities, or public bodies which certify to the Governor that no 
private nonprofit entity or association is readily available in an area to provide the service. 

Federal financial assistance under the Section 5310 program is limited to participation in 
the cost of capital equipment (rolling stock), cost for purchase of transportation service 
contract(s), mobility management, and state-level administrative costs to administer the 
program.   

The goal of the Section 5310 program is to improve mobility for older adults and people 
with disabilities throughout the state and to enhance coordination of federally assisted 
programs and services in order to encourage the most efficient use of federal resources and 
achieve the national goal of improved mobility of elderly persons and persons with 
disabilities. In South Carolina both private and public nonprofit agencies are encouraged to 
coordinate transportation services with agencies that provide transportation services to the 
general public. 

Section 5311 – Nonurbanized (Rural) Area Program  

The 5311 program is intended to provide financial assistance for the support of public 
transportation services, which are open to the general public on an equal basis in areas 
outside of an urbanized area of less than 50,000 population.   

The 5311 funds can be used for the costs of transit planning activities, transit operations and 
purchase of capital equipment or facilities to aid in provision of transit services in rural and 
small urban areas, as well as provide funds for state-level administration.  Federal 
regulation requires that a specified percentage of these funds be reserved each year to 
support an Intercity Bus Program, unless the Governor of a state certifies that intercity bus 
needs in the state are being met. 
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Through the Section 5311 Program, the Division of Mass Transit provides administrative, 
operating and capital assistance to public transportation projects in nonurbanized (rural) 
areas. The program goals are designed to: 

y Assist in meeting the transportation needs of transit-dependent people and to 
enhance access to health care, shopping, education, employment, public services, 
and recreation; 

y Assist in the maintenance, development, improvement
transportation systems;  

and use of public 

y Encourage and facilitate the most efficient use of all federal funds used to provide 
passenger transportation in non-urbanized areas through the coordination of 
programs and services;  

y Assist in the development and support of intercity bus transportation; and  

y Provide for the participation of private transportation providers in nonurbanized 
transportation to the maximum extent feasible.  

RTAP Section 5311(b) (3) - Rural Transit Assistance Program  

Section 5311(b)(3) authorizes the Secretary “to make grants and contracts for transportation 
research, technical assistance, training and related support services in non-urbanized areas.” 
The Rural Transit Assistance Program (RTAP) provides a source of funding to assist in the 
design and implementation of training and technical assistance projects and other support 
services tailored to meet the specific needs of transit operators in nonurbanized areas. 
RTAP has both state and national program components.  

The State program provides an annual allocation to each state for development and 
implementation of training and technical assistance programs in conjunction with the 
State’s administration of the Section 5311 formula assistance program.  The national 
program provides for the development of information and materials for use by local 
operators and state-level administrators and supports research and technical assistance 
projects of national interest. 

The objectives of RTAP are:  

y To promote the safe and effective delivery of public transportation in  non-

urbanized areas and to make more efficient use of public and private resources;   


y To foster the development of state and local capacity for addressing the training and 

technical assistance needs of the rural/small urban transportation community;  
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y To improve the quality of information and technical assistance available through the 
development of training and technical assistance resource materials; and  

y To facilitate peer-to-peer self help through the development of local networks of 
transit professionals. 

Funds can be used to directly provide training and/or technical assistance with state staff, to 
contract with others for provision of training/technical assistance, to assist local entities 
with the cost of training available from other sources, and to develop local capabilities for 
self-help. 

Section 5311 (c) – Public Transportation on Indian Reservations  

Public Transportation on Indian Reservations is a new program introduced in SAFETEA
LU. This is a “take down” program from the Section 5311 formula program for Other than 
Urbanized areas, providing grants directly to Indian tribes for public transportation services 
on Indian Reservations.  In the past, tribes received program funds as a sub-recipient of 
States. SAFETEA-LU now defines tribes as eligible direct recipients under the Section 
5311 program. FTA will administer funds under the tribal transit programs.  States will 
continue to have a responsibility to include Indian tribes in the announcement of Section 
5311 funds apportioned to the State. The Catawba Indian Nation (aka Catawba Tribe of 
South Carolina) is the only federally recognized Indian Tribe in South Carolina. 

Intercity Bus - Section 5311(f)  

Section 5311(f) requires each state to spend fifteen percent of its annual Section 5311 
apportionment "to carry out a program to develop and support intercity bus transportation," 
unless the Governor certifies that "the intercity bus service needs of the state are being met 
adequately." The required percentage applies only to the amount of FTA's annual 
apportionment of Section 5311 funds to the state, not to any funds the state subsequently 
transfers to its nonurbanized area formula program from another programs. 

The statutory provision for certification by the Governor implies a statewide assessment of 
intercity bus service currently available and of any existing needs.  SCDOT certifies that 
intercity bus needs are adequately met through statewide assessment of intercity mobility 
needs every four years at a minimum 

In 2003/2004, an informal in-house survey was conducted where SCDOT contacted ticket 
agents who served the Greyhound and Southeastern Stages, Inc. Motorcoach operators. 
Additionally, a consultant, Parsons Brinckerhoff, retained by SCDOT, conducted further 
study where various stakeholders within the state were surveyed to determine intercity 
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needs. These studies have supported the conclusion that intercity service needs were/are 
being met adequately.   

At this time, SCDOT has retained TranSystems Corporation to conduct a multi-modal plan 
for the state that will include an updated review of intercity transportation needs in 
conjunction with development of locally developed public transit – human service 
coordination plans and the statewide coordination plan. 

A number of public transit agencies within South Carolina are providing intercity bus 
transportation in the state as part of their daily public transportation operations. 

Section 5316 – Job Access and Reverse Commute Program  

The purpose of JARC Program is to provide financial assistance for projects benefiting 
low-income individuals to access work and work-related opportunities and to transport 
residents of urbanized areas and nonurbanized areas, regardless of income, to suburban 
employment opportunities. SCDOT is the designated recipient of an annual apportionment 
by formula from FTA for the Section 5316 program in the small urban and nonurbanized 
areas of the state. 

All projects funded with Section 5316 must be derived from a locally developed 
coordinated public transit-human service transportation plan. 

Section 5317 – New Freedom Initiative  

The New Freedom Program provides financial assistance for projects that support new 
public transportation services and public transportation alternatives beyond those required 
by the Americans with Disabilities Act (ADA) of 1990.  SCDOT is the designated recipient 
for an annual apportionment by formula from FTA for Section 5317 programs in the small 
urban (populations greater than 50,000 and less than 200,000) and rural areas of the state.  

All projects funded with Section 5317 must be derived from a locally developed 
coordinated public transit-human service transportation plan.” 

Coordination Planning 

SAFETEA-LU requires projects under Section 5310, 5316, and 5317 be derived from a 
locally developed, coordinated public transit-human services transportation plan for all 
FTA programs for underserved populations:  Elderly Individuals and Individuals with 
Disabilities (Section 5310), Job Access and Reverse Commute (JARC - Section 5316), and 



14 

New Freedom (Section 5317). Projects selected for funding under the JARC and New 
Freedom programs, whether by the State or by the designated recipient (in large urbanized 
areas), must be derived from a local coordinated plan.  The provisions of SAFETEA-LU 
aim to improve transportation services for persons with disabilities, older Americans, and 
individuals with lower incomes.  The provisions ensure that communities coordinate 
transportation resources provided through multiple Federal programs.   

In urbanized areas with populations less than 200,000 and in rural areas, the State is the 
designated recipient for receipt and administration of funding under the JARC and New 
Freedom programs. For these areas, the Governor has designated the South Carolina 
Department of Transportation (SCDOT) to be responsible for administering the JARC and 
New Freedom programs, and has officially notified FTA’s Region 4 office in writing of this 
designation. In urbanized areas over 200,000 in population, the Governor, in conjunction 
with responsible local officials, designates the recipient. Urbanized areas over 200,000 in 
population include Greenville, Charleston and Columbia.  These areas have already or are 
in the process of obtaining the appropriate designation from the Governor. 

Through a regional coordinated planning effort (discussed in Chapter 5 of this plan), 
SCDOT will implement a uniform application and selection process for the Section 5310, 
5316 and 5317 programs for all COGs.   

State Role In Programs Administration 

It is the goal of SCDOT, through its Division of Mass Transit, to maximize the benefits 
received through Section 5310, 5311, 5316 and 5317 programs by facilitating mobility 
options to business, commercial, educational and other activities in support of local 
economic progress and development.  To this end, the Division of Mass Transit has 
integrated the administration of these programs as much as possible to streamline its 
oversight functions, while remaining committed to the separate goals established for each 
program by Congress. 

The SCDOT shares a partnership role with local governments or its representatives 
committed to operating rural public transportation programs.  As administrator of the funds, 
SCDOT assumes responsibility for the organization and management of these programs.  In 
this capacity, SCDOT functions as a conduit for funds and financial programming.  SCDOT 
also responds to the Federal funding agency (FTA) and to the State Legislature for program 
administration.  SCDOT develops criteria for application approval, notifies eligible local 
recipients of the availability of program funds, reviews and selects applicants for funding, 
ensures compliance with federal requirements, and monitors project activity. 
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Local Role in Program Administration and Operations 

A local public or nonprofit agency may elect to operate the system by contract with a third 
party operator (TPO). Under a TPO, the local agency has full contract responsibility and 
fiscal accountability.  The public agency is accountable for all financial matters and for 
compliance with Federal and State program requirements.  These requirements are outlined 
in the following documents (as updated or amended): 

y FTA Circular 9040.1F, Nonurbanized Area Formula Program; 


y FTA Circular 9045.1, New Freedom Program; 


y FTA Circular 9050.1, Job Access and Reverse Commute Program; 


y FTA Circular 9070.1F, Elderly Individuals and Individuals with Disabilities

Formula Program; 

y FTA Circular 4220.1E, Third Party Contracting; 
(Proposed FTA Circular 4220.1F, Third Party Contracting – as of Dec 2007) 

y FTA Circular 5010.1C, Grants Management; 
(Proposed FTA Circular 5010.1D, Grants Management – as of Dec 2007) 

y Federal Certifications and Assurances; 
(Fiscal Year Annual Certifications and Assurances); 

y SCDOT Terms and Conditions (distributed annually with Subrecipient 
Contract); 

y Request for Payment Instruction Handbook (Appendix C of this plan); 

y Office of Management and Budget (OMB) Circulars A-87 and A-122; and 

y Office of Management and Budget (OMB) Circular A-133. 

Goals and Objectives 

South Carolina Statewide Multimodal Transportation Transit Vision Statement  

http://www.fta.dot.gov/documents/FTA_C_9040.1F.pdf
http://www.fta.dot.gov/documents/FTA_C_9045.1_New_Freedom.pdf
http://www.fta.dot.gov/documents/FTA_C_9050.1_JARC.pdf
http://www.fta.dot.gov/documents/C9070.1F.pdf
http://www.fta.dot.gov/laws/circulars/leg_reg_4063.html
http://www.fta.dot.gov/documents/Proposed_C_4220_1F_-_Docket_No__FTA200729125_9-28-07.pdf
http://www.fta.dot.gov/laws/circulars/leg_reg_4114.html
http://www.fta.dot.gov/documents/Proposed_C_5010.1D_-_Docket_FTA-2007-29122_9-28-07.pdf
http://www.fta.dot.gov/publications/reports/other_reports/publications_139.html
http://www.fta.dot.gov/funding/grants_financing_93.html
http://www.whitehouse.gov/omb/circulars/a087/a87_2004.html
http://www.whitehouse.gov/omb/circulars/a122/a122_2004.html
http://www.whitehouse.gov/omb/circulars/a133/a133.html
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Public transit, connecting people and places through multiple-passenger, land or water-
based means, will contribute to the state’s continued economic growth through a dedicated 
and sound investment approach as a viable mobility option accessible to all South Carolina 
residents and visitors. 

Economic growth 
•	 Recognize and promote public transit as a key component of economic 

development initiatives, such as linking workers to jobs, supporting tourism, and 
accommodating the growth of South Carolina as a retirement destination 
through public / private partnerships. 

•	 Enhance the image of public transit through a comprehensive and continuing 
marketing / education program that illustrates the benefits of quality transit 
services. 

Sound investment approach 
•	 Ensure stewardship of public transit investments through a defined oversight 

program. 
•	 Increase dedicated state public transit funding. 
•	 Make public transit reasonable and affordable by encouraging more local 

investment and promoting coordinated land use / transportation planning at the local 
level. 

•	 Utilize an incremental approach to new public transit investments that recognizes 
funding constraints and the need to maintain existing services. 

Viability of transit 
•	 Provide quality, affordable public transit services using safe, clean, comfortable, 

reliable, and well-maintained vehicles. 
•	 Increase statewide public transit ridership. 
•	 Utilize different modes of public transit including bus, rail, vanpool / carpool, ferry, 

and other appropriate technologies, corresponding to the level of demand. 

Accessibility to all 
•	 Provide an appropriate level of public transit that supports intermodal connectivity 

in all 46 South Carolina counties. 
•	 Develop and implement a coordinated interagency human services transportation 

delivery network. 

Division of Mass Transit Mission Statement and Goals  

The mission of the Division of Mass Transit is to support the development of transit as a 
viable transportation choice for all residents of and visitors to South Carolina through: 
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y Providing access and mobility to all segments of the population, especially the 
transit dependent; 

y Assisting our customers in effectively and efficiently providing transportation 
options; 

y Promoting public transportation education to the public, elected officials and 
partners; 

y Enhancing service quality within the state; 

y Creation of a Statewide Transportation Network; 

y Promoting safe and affordable transit service; and 

y Expanding funding opportunities for public transportation and effectively 
manage, leverage, and oversee the use of those funds.  

Division of Mass Transit Program Objectives 

Section 5310 – Transportation for Elderly Individuals and Individuals with Disabilities 

y	 Ensure that older adults and people with disabilities have the same rights as all 
people to utilize transportation facilities and services.  

y	 Special efforts shall be made in the planning and design of transportation 
facilities and services to assure older adults and people with disabilities the 
availability of transportation which they can effectively utilize.  

y	 Continue to provide for the special needs of older adults and people with 
disabilities for whom transportation services are unavailable, insufficient or 
inappropriate. 

Section 5311 – Nonurbanized (Rural) Areas 

y	 Enhance access of people in non-urbanized areas to health care, shopping, 
education, employment, public services and recreation.  

y	 To assist in the maintenance, development, improvement, and use of public 
transportation systems in rural and small urban areas.  
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y	 Maintain needed intercity public transportation services through assistance to 
intercity transit operators who serve residents of non-urbanized areas.  

Section 5316 – Job Access and Reverse Commute 

y	 Provide connectivity to low-income persons to jobs and other support services 
such as day care and continuing education. 

y	 Target existing or expanded transportation services such as shuttles, vanpools, 
new bus routes, connector services to mass transit, and guaranteed ride home 
programs for welfare recipients and low-income persons.   

y	 State and designated recipients must select grantees competitively based on 
established criteria.  

Section 5317 – New Freedom Initiative 

y	 Provide funds for new public transit service that goes beyond current ADA 
requirements.    

y	 State and designated recipients must select grantees competitively based on 
established criteria.  

Section 5311 (b)(3) Rural Transit Assistance Program 

y	 Promote the safe and effective delivery of public transportation in non-urbanized 
areas through professional development and make the most efficient use of 
public and private resources. 

y	 To foster the development of state and local capacity of addressing the training 
and technical assistance needs of the rural/small urban transportation 
community. 

y	 To improve the quality of information and technical assistance available through 
the development of training and technical assistance resource materials.  

y	 To facilitate peer-to-peer self help through the development of local networks of 
transit professionals. 

y	 To support the coordination of public and private specialized human service 
transportation services.  
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Long Range Planning 

Transportation planning supports the economic vitality for the state by increasing available 
options and enhancing the integration and connectivity of the transportation system, across 
and between modes, for people and freight. Transportation planning is more than merely 
listing highway and transit capital investments. It requires developing strategies for 
operating, managing, maintaining, and financing the area's transportation system to advance 
the area's long-term goals. An efficient transportation system can improve the economy, 
shape development patterns, and influence quality of life and the natural environment. 

The South Carolina Department of Transportation (SCDOT) Office of Planning provides 
direct support to state, regional and local agencies in ongoing transportation planning. The 
transportation planning process is a cooperative effort between SCDOT, Metropolitan 
Planning Organizations (MPO), Council of Governments (COG), elected officials and 
transit providers. 

A Metropolitan Planning Organization (MPO) is a transportation policy-making 
organization made up of representatives from local government and transportation 
authorities. MPOs were created in order to ensure that existing and future expenditures for 
transportation projects and programs are based on a comprehensive, cooperative, and 
continuing planning process. The role of the MPO includes: establishing a local forum for 
transportation decision making; evaluating transportation alternatives; developing and 
updating a long-range transportation plan; developing a Transportation Improvement 
Program (TIP); and incorporating both elected official and public involvement. 

A Council of Governments (COG) is a regional forum to allow local governments to come 
together to address common challenges, such as; infrastructure, community and economic 
development, and other general regional governmental issues.  Their role is very similar to 
the MPO, to allow a public forum for transportation decision making and analyzing the 
area's long-range transportation needs. The COG'S five-year program is approved by the 
SCDOT Commission and appears in the SCDOT bi-annual Statewide Transportation 
Improvement Program (STIP). 

Statewide Multimodal Transportation Plan 

The SCDOT Commission adopted the current Statewide Multimodal Transportation Plan in 
2001 as a policy and funding needs document. The Planning Office is currently updating 
the plan to provide coordination of three primary transportation elements:  

Statewide Corridor Plan 

The Statewide Corridor Plan will strategically focus on corridors of multi-regional 
and statewide significance.  Corridors will be evaluated based on a multimodal 
assessment of current needs and future opportunities for expanded efficiencies. The 

http://www.scdot.org/inside/planning_faq.shtml#top#top
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Statewide Corridor Plan will establish a formal an on-going planning process to 
identify and prioritize project specific needs. 

Statewide Mass Transit Plan 

The Statewide Mass Transit Plan will provide a vision for carrying mass transit 
forward into the next twenty years to assist decision makers in formulating plans for 
meeting the mobility needs of South Carolinians who rely on mass transit. The 
vision will incorporate all modes of public transportation across the state, including 
intercity bus, light rail, commuter rail, and intercity high-speed passenger rail into a 
seamless transportation system.  The Statewide Mass Transit Plan incorporates 
activities and plans associated with the ten regional transit plans and local human 
services transportation coordination plans as discussed in Chapter 5 of this 
document 

Statewide Railroad Right-of-Way Preservation Plan 

The Statewide Railroad Right-of-Way Preservation Plan will assist the South 
Carolina Department of Transportation in identifying opportunities to preserve 
railroad rights-of-way for future transportation use. 

The Safe, Accountable, Flexible, Efficient Transportation Equity Act: A legacy for Users 
(SAFETEA-LU), mandated that the Federal Highway Administration (FHWA) and the 
Federal Transit Administration (FTA) indicate that a State’s Transportation Improvement 
Plan (STIP) be developed through a planning process consistent with 23 U.S.C. 134 and 
135 and 49 U.S.C. 5303 – 5305. 

The rural planning process is formally established by agreement between the SCDOT and 
the COGs. Each COG, in partnership with SCDOT, is responsible for implementing a 
transportation planning process that fully complies with the federal planning requirements. 
Through this process, each COG establishes regional goals and objectives, identifies the 
current condition of the transportation system, provides research and data analysis, 
identifies and prioritizes transportation needs for input to the regional long-range 
transportation plan, the Statewide Multi-modal Transportation Plan, and the STIP. 

Consultation and Cooperation with Local Officials 

The current rural planning process in South Carolina allows for direct participation and 
involvement of non-metropolitan local officials through the COGs in development of 
transportation plans and priorities for their respective region.  This consultation process 
applies to the Statewide Multi-modal Transportation Plan by including the COGs and other 
transportation providers as partners in the planning process.  This process is separate and 
discrete from the public involvement process. 

http://www.law.cornell.edu/uscode/html/uscode23/usc_sec_23_00000134----000-.html
http://www.law.cornell.edu/uscode/html/uscode23/usc_sec_23_00000134----000-.html
http://www.law.cornell.edu/uscode/html/uscode49/usc_sup_01_49_10_III_40_53.html
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Each COG is charged with maintaining a regional transportation advisory committee with 
representatives from local government, elected officials transportation providers, and 
special interest groups. The transportation advisory committee plays an important role in 
identifying, analyzing and prioritizing transportation needs and goals for their respective 
regions. As a result of the transportation advisory committee and COG Boards, local 
governments/elected officials are directly consulted and given an opportunity to identify 
transportation needs. The committees are encouraged to meet at least bi-annually or as 
needed to review project status, evaluate proposed modifications to the TIP/STIP, update 
long-range plan and funding priorities, comment on rural functional classification changes, 
receive input on the rural work programs, and coordinate special studies. 

Eligibility 

Eligible Subrecipients 

To be eligible to receive allocation of Section 5310, 5311, 5316 or 5317, an eligible 
subrecipient must submit a resolution from the Council of the county or counties they are 
proposing to serve signed by the Authorized Official and certified by their attorney. 
Additionally, each subrecipient agrees to comply with applicable certifications and 
assurances.  SCDOT follows the eligibility criteria as stated by the FTA and has no 
additional restrictions. The following specific guidance applies: 

Section 5310 – Transportation for Elderly Individuals and Individuals with Disabilities 

There are three types of applicant organizations eligible to receive funds under Section 
5310, which is intended to address the special transportation needs of the Older adults and 
people with disabilities: 

y Private/nonprofit organizations. A nonprofit organization is a corporation or 
association determined by the United States Secretary of the Treasury to be an 
organization described by 26 U.S.C. §501 (c) that is exempt from taxation under 
26 U.S.C. §501 (a). 

y Public bodies/Governmental Authorities that certify to the Governor that no 
nonprofit corporations or associations are readily available in an area to provide 
the service; and 

y Public bodies/Governmental Authorities approved by the state to coordinate 
services for the older adults and people with disabilities. 

http://www.law.cornell.edu/uscode/html/uscode26/usc_sec_26_00000501----000-.html
http://www.law.cornell.edu/uscode/html/uscode26/usc_sec_26_00000501----000-.html
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Private/nonprofit applicants must submit an attorney's certification declaring the agency's 
legal status and attach a copy of the Charter as listed with the South Carolina Secretary of 
State. 

Public bodies that certify that no nonprofit corporations or associations are readily available 
in the area to provide the service must submit documentation.  The applicant shall survey 
the human service agencies in the area (local private non-profit) to ascertain that they 
cannot provide the service referenced in the application for funding.  Documentation shall 
include letters from local private nonprofit organizations stating that they do not provide 
transportation services in the proposed service area. 

Designated Coordination Body 
The South Carolina Department of Transportation (SCDOT) Commission has designated 
each of the ten Councils of Governments (COGs) as Designated Coordinating Bodies in 
response to SAFETEA-LU requirements for coordination of various federally funded 
transportation programs.  The COGs act as the primary point of contact for development 
and implementation of coordination plans as well as review and rank project applications 
within their respective regions for funding consideration. 

Role of Designated Councils of Governments:  

y	 Distribute announcement packages; 

y	 Set the application due date for the region; 

y	 Accept completed applications; 

y	 Review proposed project applications submitted within the region; and 

y	 Establish and submit to SCDOT Division of Mass Transit a priority list for grant 
awards within the region 

The SCDOT Division of Mass Transit is responsible for reviewing the 
coordinated/combined applications and regional priority lists, making final 
recommendation on award. 

Section 5311 – Nonurbanized (Rural) Areas 

State and local public agencies are eligible to receive financial assistance under Section 
5311. These agencies are defined as follows: 

y	 State Agency - any legally constituted state government agency, department, 
commission, council, board, bureau, committee, institution, college, regional 
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transit authorities, university, technical school or Government Corporation of 
the State of South Carolina Government. 

y	 Local Public Agency - any legally constituted political subdivision of the State 
such as towns, municipalities, counties, transportation authorities, public 
corporations, boards, Indian tribe (federally recognized or other Indian tribes) 
commissions and other public agencies established under State law. 

y	 Private Nonprofit Organization - A nonprofit organization is a corporation or 
association determined by the United States Secretary of the Treasury to be an 
organization described by 26 U.S.C. §501 (c) that is exempt from taxation under 
26 U.S.C. §501 (a). Eligible nonprofit organizations may also serve tribal 
transportation needs. 

y	 Indian Tribal Governments – under 49 U.S.C. 5311, a federally recognized 
Indian tribe is an eligible direct recipient.  Should a federally recognized Indian 
tribe apply and be selected for allocation of Section 5311 funds from the state 
through the annual application process, SCDOT would notify the selected Indian 
tribe.  The Indian tribe will determine whether to receive funds as a subrecipient 
of the state or apply directly to FTA for Section 5311 funds.  If the Indian tribe 
notifies SCDOT of its intent to become a direct recipient, SCDOT will notify 
FTA by letter of the project(s) and amount of funds allocated to the Indian tribe. 

Private for-profit operators of transit or paratransit services may participate in the program 
through contracts with eligible recipients. 

Providers of public transportation in urbanized areas who provide service to non-urbanized 
areas may be eligible recipients.  The following guidelines apply: 

y	 Financial assistance is available only for that portion of the service operated in 
non-urbanized areas; 

y	 The applicant must be capable of segregating allowable operating and 
non-operating expenses incurred in providing service to non-urbanized areas; 
and 

y	 The applicant must be one of  the following eligible recipients: 

�	 Transit agencies  

�	 Local governmental agencies: 

�	 A political subdivision of the State 

http://www.law.cornell.edu/uscode/html/uscode26/usc_sec_26_00000501----000-.html
http://www.law.cornell.edu/uscode/html/uscode26/usc_sec_26_00000501----000-.html
http://www.law.cornell.edu/uscode/html/uscode49/usc_sup_01_49_10_III_40_53.html
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�	 Indian tribal government (both Federally recognized and other tribes) 

�	 Council of Governments (for planning/coordination only) 

�	 Private non-profit operators of public services  

�	 Private for-profit organizations (as third party contractors for recipients or 

subrecipients for transit services or intercity bus Needs only) 

RTAP Section 5311(b)(3) – Rural Transit Assistance Program 

SCDOT’s Division of Mass Transit is the designated recipient for RTAP funds. The RTAP 
program is intended to provide training and technical assistance to Section 5310 and 
Section 5311 subrecipients and public providers in rural areas.  Funds can be used to 
directly provide training and/or technical assistance with state staff, to contract with others 
for provision of training/technical assistance, to assist local entities with the cost of training 
available from other sources, and to develop local capabilities for self-help. 

Section 5311 (c) – Public Transportation on Indian Reservations 

Under 49 U.S.C. 5311, a Federally-recognized Indian tribe is an eligible direct recipient. 
Once the State has notified a Federally-recognized Indian tribe of the selection of its 
project(s) under the State administered Section 5311 Program and the amount of funds that 
it will allocate to the tribe from its Section 5311 apportionment, the Indian tribe will then 
needs to decide whether to receive funds as a subrecipient of the State or apply directly to 
FTA for Section 5311 funds. If the tribe notifies the State of its intent to become a direct 
recipient, the State will notify FTA by letter of the project(s) and amount of funds that it 
allocated to the Indian tribe.   

As a subrecipient of state-administered Section 5311 funds the Indian tribe must comply 
with all management requirements of the Section 5311 program as administered by 
SCDOT. The special terms and conditions that FTA developed for tribes receiving 
funding under the Tribal Transit Program (Section 5311(c)) are applicable only to that 
program.   

Section 5316 – Job Access and Reverse Commute and Section 5317 – New Freedom 
Initiative 
There are three categories of eligible subrecipients of 5316 and/or 5317 funds: 

y	 Private/nonprofit organizations. A nonprofit organization is a corporation or 
association determined by the United States Secretary of the Treasury to be an 

http://www.law.cornell.edu/uscode/html/uscode49/usc_sup_01_49_10_III_40_53.html
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organization described by 26 U.S.C. §501 (c) that is exempt from taxation under 
26 U.S.C. §501 (a). 

y	 State or local governmental authority; and 

y	 Operators of public transportation services, including private operators of public 
transportation services. 

Eligible Activities 

Section 5310 – Transportation for Elderly Individuals and Individuals with Disabilities 

The goal of the Section 5310 program is to improve mobility for older adults and people 
with disabilities. Toward this goal, FTA provides financial assistance for transportation 
services planned, designed, and carried out to meet these special transportation needs in all 
areas--urbanized, small urban, and rural. The program requires coordination of federally 
assisted programs and services in order to make the most efficient use of Federal resources. 

An applicant's service area will be defined in the application and verified by its governing 
board and county government(s) that the county has designated the agency as an entity to 
provide transportation for the elderly and people with disabilities. 

During those periods when a vehicle is not needed for specific grant-related purposes, it 
may be used for services to other older adults and people with disabilities.  After the needs 
of these groups have been addressed, the vehicle may be used for transportation of the 
general public, on a space available basis, if such use is incidental to the primary purposes 
of the vehicle and does not interfere with the use of the vehicle by older adults and people 
with disabilities. Designated Coordinating Bodies (COGs) and subrecipients are 
encouraged to coordinate their resources in order to maximize accessibility and availability 
of transportation services. 

The SCDOT Commission has designated the ten regional Councils of Governments to 
coordinate transportation services in their regions.   

Section 5311 – Nonurbanized (Rural) Areas 

Funds available from the Section 5311 program are dedicated to public transportation 
projects that serve nonurbanized areas of the state. 

Public transportation services that are provided with funding support from the program 
must be open to the general public on a regular and continuing basis. Certain select services 

http://www.law.cornell.edu/uscode/html/uscode26/usc_sec_26_00000501----000-.html
http://www.law.cornell.edu/uscode/html/uscode26/usc_sec_26_00000501----000-.html
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are permitted within program funding restrictions as long as they are incidental and do no 
disrupt the general public service normally provided.  However, the cost of these incidental 
services must be fully allocated and mileage associated with the incidental service must not 
count towards the useful life of the vehicle. 

Under the general service provisions which govern the program: 

y	 An eligible transportation service may include the transportation of residents of 
the nonurbanized area to or from the nearest urbanized area or areas; 

y	 The service is designed for the general public but may be part of a coordinated 
project designed to maximize the usage of services by transportation 
disadvantaged persons; and 

y	 Joint-funded Section 5307 and Section 5311 transportation projects are 
encouraged provided the level of 5311 funds allocated for service in the area is 
fair and equitable.  This is usually demonstrated in the local subrecipients cost 
allocation plan. 

The services provided under the Section 5311 grants shall primarily focus on the rural and 
small-urbanized areas of South Carolina.  This does not preclude service into urbanized 
areas of the state and/or into neighboring states provided that the public resides in South 
Carolina and service originates from or ends in a rural area in state.  

Section 5311 subrecipients may include public transportation service into and out of 
urbanized areas. However, subrecipients are prohibited from providing exclusive service 
within an urbanized area. Public transportation providers are prohibited from providing 
public transportation services outside of their designed geographical service areas unless 
the purpose is to drop off and/or pick up passengers where the trip originated in the 
provider’s service area.  Whenever possible, subrecipients will coordinate service in areas 
where there is shared geographic service destinations. 

Section 5311 subrecipients are required to comply with all Federal/State requirements 
imposed by Federal Transit Administration and SCDOT, either through federal/state statute, 
regulations, executive orders, directive, published policies or otherwise. 

Joint Service Areas 
Since the goal of Section 5311 is to enhance the overall mobility of people living in 
nonurbanized areas, Section 5311 projects may include transportation to and from 
urbanized areas. In a joint urbanized/non-urbanized project, Section 5311 funds must be 
used to assist the non-urbanized portion only.  In circumstances where an operator is 
providing services in both urbanized and nonurbanized areas, SCDOT expects the applicant 
to develop a reasonable basis for allocating operating costs between the Section 5307 
(Urbanized Area Formula Funding) and Section 5311 (Nonurbanized Area Formula 
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Funding) which is related to the service provided.  For example, an operator may choose to 
allocate 5307 and 5311 funding for a joint urbanized/non-urbanized route by identifying the 
miles or hours traveled in a given geographic area.  A subrecipient must develop a cost 
allocation plan that segregates service activities.  The plan must be submitted to DMT for 
review and approval. 

This procedure would also be applied to joint capital projects.  Vehicles purchased under 
either program may be used in any part of a combined urbanized and nonurbanized service 
area, but capital replacement policies should ensure that program funds are used 
appropriately. 

Inter-State Services Using Section 5310 or Section 5311 Funding 
The service area for a subrecipient of Sections 5310 or 5311 funding may include 
destinations across a state line (interstate service).  Operators of interstate service “for 
compensation” are required to comply with the Federal Motor Carrier Safety 
Administration (FMCSA) regulations.   

Receipt of FTA Section 5310 or 5311 funds qualifies as “for compensation.”  Generally, if 
operators are engaged in interstate travel, are “for-compensation,” and operate a vehicle 
designed or used for nine or more passengers (including the driver), they must comply with 
FMCSA regulations. This includes ensuring adequate insurance coverage (financial 
responsibility) for the states traveled within.   

Further information is available as Appendix L of this document or can be accessed through 
the National Cooperative Highway Research Program Research Results Digest 311: 
FMCSA Regulations as They Apply to FTA Section 5310/5311 Providers: a Handbook. A 
USDOT Number is required of ALL vehicles involved in interstate service for 
compensation.  A USDOT Number can be obtained by filling out forms MCS - 150 and 
MCS - 150A at www.fmcsa.dot.gov . 

Section 5316 
The Job Access Reverse Commute (JARC) program is targeted to enhance access to 
employment and employment related activities for people with lower incomes. The 
program also supports REVERSE commute – for example, from the city out to the suburbs 
or from outlying areas in to the city or suburbs – regardless of income level.  SAFETEA
LU eliminates the cap that previously existed regarding the amount of JARC funding that 
can be used to fund reverse commute services.  SCDOT is the designated recipient for 
JARC funds apportioned to the small urban and nonurbanized areas of the state. 

http://onlinepubs.trb.org/onlinepubs/nchrp/nchrp_rrd_311.pdf
http://www.fmcsa.dot.gov/
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Section 5317 
The New Freedom initiative is intended to build integrated participation in the community 
for people with disabilities. 

New Freedom Program funds are available for capital and operating expenses that support 
new public transportation services beyond those required by the ADA and new public 
transportation alternatives beyond those required by the ADA designed to assist individuals 
with disabilities with accessing transportation services, including transportation to and from 
jobs and employment support service.   

All proposed service enhancements must support new transportation services beyond the 
ADA.  As defined by the FTA Circular 9045.1, “new” service includes services meeting 
one of the following criteria: 

y	 Service that was not operational prior to August 10, 2005; or  

y	 Did not have a funding commitment prior to August 10, 2005 as evidenced by 
inclusion in the TIP or STIP.   

y	 A subrecipient may not terminate ADA paratransit enhancements or other 
services funded as of August 10, 2005 in an effort to reintroduce the services as 
“new” and the receive New Freedom Program funds for those services. 

Eligible projects funded with New Freedom funds may continue to be eligible for New 
Freedom funding indefinitely as long as the project(s) continue to be part of the coordinated 
plan. 

SCDOT is commencing activities under New Freedom effective July 1, 2008. Funding 
for New Freedom projects will not be retroactively funded.  The effective date for 
subrecipient contracts for new services will be July 1, 2008. 

Eligible Assistance Categories 
Section 5310 

Funds for the Section 5310 program are available for capital expenses to support the 
provision of transportation services to meet the special needs of older adults and people 
with disabilities.  

Applicants will not be considered if the primary need is for a vehicle to transport clients 
whose total transportation costs, including capital, are supported through other 

http://www.fta.dot.gov/laws/leg_reg_circulars_guidance.html
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governmental funds.  The applicant must certify that a requested vehicle will be available 
for use by other (non-client) persons who are elderly or have disabilities when not needed 
by the applicant. 

Eligible project costs are defined in FTA Circular 9070.1F (as amended), however, the 
regulations permit the SCDOT to further define those costs, which include, but are not 
limited to: 

State Administration 
Up to 10 percent of the State’s total fiscal year apportionment is used to fund 
SCDOT’s program administration costs for Section 5310 including administration, 
planning and technical assistance. Program administration costs are funded at 100 
percent Federal share.   

Capital Assistance: 

y	 Purchase of Service (POS): Acquisition of transportation services under a 
contract, lease, or other arrangement.   

y	 Vehicles 

y	 Mobility management and coordination programs among public transportation 
providers and other human service agencies providing transportation. Mobility 
management techniques may enhance transportation access for populations 
beyond those served by one agency or organization within a community. For 
example, a non-profit agency could receive Section 5310 funding to share 
services it provides to its own clientele with other individuals with disabilities or 
elderly individuals and coordinate usage of vehicles with other non-
profits. Mobility management is intended to build coordination among existing 
public transportation providers and other transportation service providers with 
the result of expanding the availability of service.   

Mobility management activities may include: 

y	 The promotion, enhancement, and facilitation of access to transportation 
services, including the integration and coordination of services for 
individuals with disabilities, older adults, and low-income individuals; 

y	 Support for short-term management activities to plan and implement 
coordinated services; 

y	 The support of State and local coordination policy bodies and councils; 

http://www.fta.dot.gov/laws/leg_reg_circulars_guidance.html
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y The operation of transportation brokerages to coordinate providers, funding 
agencies and customers;  

y The provision of coordination services, including employer-oriented 
Transportation Management Organizations’ and Human Service 
Organizations’ customer-oriented travel navigator systems and 
neighborhood travel coordination activities such as coordinating 
individualized travel training and trip planning activities for customers;  

y The development and operation of one-stop transportation traveler call 
centers to coordinate transportation information on all travel modes and to 
manage eligibility requirements and arrangements for customers among 
supporting programs; and  

y Operational planning for the acquisition of intelligent transportation 
technologies to help plan and operate coordinated systems inclusive of 
Geographic Information Systems (GIS) mapping, Global Positioning System 
technology, coordinated vehicle scheduling, dispatching and monitoring 
technologies as well as technologies to track costs and billing in a 
coordinated system and single smart customer payment systems (acquisition 
of technology is also eligible as a stand alone capital expense). 

SCDOT does not provide state funds for matching assistance under the Section 5310 
program.  Local participation for capital acquisition will, at a minimum, be 20% of the 
costs. 

Section 5311 

The SCDOT shall make funds available for capital, operating and administrative assistance 
to projects in non-urbanized areas.  The budget submitted by the subrecipient through the 
application process shall define the category and amount of funds the subrecipient wishes to 
receive. Any variation shall require prior approval from SCDOT. 

Eligible project costs under the Section 5311 Program shall be determined in accordance 
with OMB Circular A-87, FTA Circular 9040.1F (as amended) and guidance issued by 
SCDOT. Project expenditures shall be categorized as capital, operating, or administrative 
expenses. 

SCDOT assistance under Section 5311 is dependent on the availability of federal and state 
funds and local match within a given allocation cycle (July 1 – June 30) and follows the 
same allowable activities requirements as stated by FTA (FTA C 9040.1F). SCDOT 
funding priority is to ensure that operational funds are made available for public providers 
in order to avoid interruption of local service.  Capital requests are considered on a case-by
case basis each fiscal year based on analysis and completion of a needs assessment by the 

http://www.whitehouse.gov/omb/circulars/a087/a87_2004.html
http://www.fta.dot.gov/documents/FTA_C_9040.1F.pdf
http://www.fta.dot.gov/laws/leg_reg_circulars_guidance.html
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Division of Mass Transit. Recommendation is made by the Division of Mass Transit and 
final approval for allocation of funding rests with the SCDOT Commission. 

State Administration, Planning and Technical Assistance 

A maximum of fifteen percent (15%) of the Section 5311 funds apportioned to the State of 
South Carolina can be used for state program administration, planning and technical 
assistance. These are 100% federal funds and are used to support SCDOT personnel 
directly involved with Section 5311 program management and administration.  The balance 
of the apportionment is available to eligible recipients for administrative, capital, and 
operating assistance. 

Capital Expenses 
Capital expenses include the acquisition, construction, and improvement of public transit 
equipment and facilities needed for an efficient and coordinated public transportation 
system.  The federal share of eligible capital expenses is 80% of the capital cost and up to 
83% participation for a vehicle related purchase to be in compliance with ADA.  Eligible 
capital expenses include, but are not limited to: 

y	 Buses, vans, or other paratransit vehicles; 

y	 Radios and communications equipment; 

y	 Passenger shelters, bus stop signs, and similar passenger amenities; 

y	 Wheelchair lifts, ramps, restraints and related vehicle modifications; 

y	 Operational support such as computer hardware/software; 

y	 Maintenance and/or service vehicles; 

y	 Vehicle rehabilitation where candidate vehicles meet the extended useful life 
and rehabilitation cost limits established by the SCDOT; 

y	 Construction or rehabilitation of transit facilities including design, engineering 
and land acquisition; 

y	 Construction of or improvements to park-and-ride lots where such facilities are 
served by public transportation or ridesharing modes that are a form of public 
transportation; 
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y	 Other durable goods such as spare components or parts (engines, transmissions, 
etc.) with a unit cost of $300 and a useful life of more than one year; 

y	 Purchase of used equipment with the prior approval of the SCDOT.  The project 
must substantiate that the proposed purchase price represents fair market value 
and that the equipment is in sound working condition so the project can 
anticipate a reasonable period of remaining useful life and meet the requirements 
of the Americans with Disabilities Act; 

y	 Facilities to provide access for bicycles to mass transit facilities or equipment 
for transporting bicycles on mass transit vehicles; 

y	 Lease of equipment or facilities when leasing is more cost effective than 
purchase (when lease of equipment or facilities is treated as a capital expense the 
state will establish criteria for determining cost effectiveness, including 
non-economic factors such as management efficiency, availability of equipment, 
and staffing capabilities borrowing on guidelines stipulated in 49 CFR Part 639. 

y	 The capital cost of contracting. 

Operating Expenses 
Operating expenses are costs directly related to system operation. Eligible operating 
expenses include, but are not limited to: 

y	 Fuel and oil; 

y	 Replacement tires; 

y	 Replacement parts that do not meet the criteria for capital items; 

y	 Maintenance and repairs; 

y	 Salaries and fringes of drivers, mechanics, dispatchers, or other personnel 
performing job duties supporting the system's overall operation; 

y	 Vehicle licenses and fees; and 

y	 The cost associated with the use of passenger escorts or driver's aides. 
However, these costs arise most frequently as a result of a mandate in the 
provision of a contracted service and should therefore be distributed to the 
contracting agency whenever feasible. 

http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?sid=8a30405c926356b418df47a23dcc32e8&c=ecfr&tpl=/ecfrbrowse/Title49/49tab_02.tpl
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Net Operating Expenses 
Net operating expenses are those expenses remaining after operating revenues are 
subtracted from eligible operating expenses.  At a minimum, operating revenues include 
farebox revenues. Farebox revenues include fares paid by riders who are later reimbursed 
by a human service agency. The federal share of net operating expenses is 50 percent 
(50%). 

Operations Deficits 
Federal funds may be applied to system operations deficits subject to the availability of 
funds. Federal participation allows up to 50% of the eligible net operating deficit (gross 
eligible operating expenses less revenue). 

Income from Contracts with Human Service Agencies 
Income from transportation service contracts with human service agencies utilizing DOT 
funds may not be used to reduce the net project cost or to provide local match under Section 
5311 operating assistance. 

Administrative Expenses 
Administrative expenses are non-operating expenses, which are funded up to 80% federal 
share subject to the availability of Federal funds.  Eligible administrative costs may include, 
but are not limited to:  

y	 Salaries and fringe benefits of the project director, secretary and bookkeeper, or 
other personnel performing job duties of an administrative nature; 

y	 Office supplies and materials; 

y	 Facilities and equipment rental (not lease-purchase); 

y	 Vehicle insurance; 

y	 Marketing; 

y	 Professional services such as legal and accounting assistance; 

y	 Interest on short-term loans to finance project administration or operating costs, 
with the prior approval of SCDOT, due to a delay in the Federal apportionment 
of Section 5311 funds or where there are delays in SCDOT’s execution of the 
respective subrecipient’s project agreements; and 
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y	 Indirect cost expenses may be eligible for reimbursement if a cost allocation 
methodology has been established and approved by the appropriate authority 
and SCDOT. 

y	 Administrative costs for promoting and coordinating ridesharing may be eligible 
if the activity is part of a coordinated public transportation program. The 
SCDOT will limit the amount of Section 5311 funds an applicant applies toward 
administrative costs if the SCDOT determines those costs to be excessive in 
relation to the service being proposed.  

Ineligible Costs 
OMB Circular A-87 defines items that are ineligible for reimbursement under all federal 
grant programs.  Some of the items deemed ineligible are: 

y	 Entertainment expenses; 

y	 Fines and penalties; 

y	 Interest expenses on loans (not previously approved by SCDOT); 

Additionally, the following transit-related expenses are ineligible for Section 5311 
assistance: 

y	 Depreciation accrued by public agencies on facilities or equipment purchased 
with federal funds (federal share only); 

y	 Indirect transit-related functions or activities of local public governing bodies 
performed as a normal or direct aspect of public administration (e.g. expenses of 
a city council in considering transit matters); 

y	 Contributions to a capital reserve account; and/or 

y	 Expenses associated with the provision of charter services, thus warranting the 
maintenance of a separate account for charter expenses and income.  (Profit 
derived from charter services may be used as part of the local matching share as 
long as the proper procedures have been followed). 

Set Aside 
SCDOT may use up to 10% of the funds available for distribution may be set aside to fund 
New Start and encourage expansion in the underserved areas of the state.  The set aside 
funds may be used for feasibility study and planning or to provide limited public 
transportation. If a new unidentified project presents during the fiscal year, then SCDOT 

http://www.whitehouse.gov/omb/circulars/a087/a87_2004.html
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will consider a request for funding with state or deobligated federal funds.  Ultimately, any 
new requests would be dependent on the availability of state or federal funds and the 
recommendation of the SCDOT Commission.  Additionally, consideration will be given to 
the locally developed public transit-human services coordinated plan for the region. 

Section 5316 and Section 5317 

State Administration 
Up to 10 percent of the State’s total fiscal year apportionment can be used to fund 
SCDOT’s program administration costs for Sections 5316 and 5317 including 
administration, planning and technical assistance.  Program administration costs are funded 
at 100 percent Federal share. Guidance on eligible costs can be found in OMB Circular A
87. The program administration may also include technical assistance and planning 
activities by subrecipients to support the local coordinated planning process 

Section 5316 
Eligible projects may include, but are not limited to capital, planning, and operating 
assistance to support activities such as: 

y	 Late-night and weekend service; 

y	 Guaranteed ride home service; 

y	 Shuttle service; 

y	 Expanding fixed-route public transit routes; 

y	 Demand-responsive van service; 

y	 Ridesharing and carpooling activities; 

y	 Transit related aspects of bicycling (adding bicycle racks to buses, bicycle 
storage at transit stations);  

y	 Local car loan programs that assist individuals in purchasing and maintaining 
vehicles for shared rides; 

y	 Supporting the Administration and Expenses related to voucher programs that 
increase service excluding transit passes and ADA complementary paratransit; 

y	 Deploying vehicle position-monitoring systems; 

y	 Applying Geographic Information System (GIS) tools;  

http://www.whitehouse.gov/omb/circulars/a087/a87_2004.html
http://www.whitehouse.gov/omb/circulars/a087/a87_2004.html
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y	 Implementing Intelligent Transportation Systems (ITS): 
o	 Trip information 
o	 Trip planning 
o	 Reservations 
o	 Scheduling 
o	 Dispatch 

y	 Marketing and Promotion of: 
o	 Use of transit by workers with non-traditional work schedules 
o	 Development of employer-provided transportation such as shuttles, 

ridesharing, carpooling 
o	 Use of transit pass programs and benefits 
o	 Use of transit voucher programs by appropriate agencies for welfare 

recipients and other low-income individuals 

y	 Administration and expenses related to voucher programs: 
o	 Mileage reimbursement as part of a: 

�	 volunteer driver program 
�	 A taxi trip 
�	 Trips provided by a human service agency 

o	 Vouchers are an operational expense requiring 50/50 (federal/local) match 

y	 New Mobility management and coordination programs among public 
transportation providers and other human service agencies providing 
transportation 
o	 Mobility Management is a capital cost requiring 80/20 (federal/local) match 

Section 5317 
New Freedom Program funds are available for capital and operating expenses that support 
new public transportation services and/or new public transportation alternatives that go 
beyond the requirements of the ADA.  The projects must be targeted toward individuals 
with disabilities and meet the intent of the program by removing barriers to transportation 
and assisting persons with disabilities with transportation, including transportation to and 
from jobs and employment services. 

The following are examples of eligible activities that can be introduces under the New 
Freedom Program.  SCDOT encourages the development of innovative solutions to meet 
the needs of individuals with disabilities in their communities. 

Examples of eligible new transportation services beyond the ADA include: 

y	 Flex Route for access to Commuter Bus or Commuter Rail;  

y	 Additional Securement on Fixed Routes; 
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y	 Travel Training;  

y	 Environmental Modifications: 
o	 Beyond what is required in ADA 
o	 Enhancements including signage, curb cuts, technologies to enhance 

customer access 

y	 Paratransit Enhancements:  
o	 Expanded Hours for Paratransit 
o	 Paratransit Beyond ¾ mile 
o	 Same Day Service 
o	 Door THROUGH Door (providing escorts or assisting riders) 
o	 Accommodation for Mobility Aids that Exceed ADA standards 

Examples of eligible new transportation alternatives beyond the ADA include: 

y	 Purchasing vehicles to support new accessible taxi, ride sharing, and/or 
vanpooling programs 

y	 Volunteer Driver Programs 

y	 Administration of Vouchers and Vouchers for Alternative Services to Public 
Transportation: 
o	 Taxi reimbursement,  
o	 Mileage reimbursement for volunteer driver programs, etc.  
o	 Vouchers are an operational expense requiring 50/50 (federal/local) match 

y	 New Mobility management and coordination programs among public 
transportation providers and other human service agencies providing 
transportation 
o	 Mobility Management is a capital cost requiring 80/20 (federal/local) match 

Federal/State/Local Participation Ratio 

Capital 

Section 5310 Section 5311 Section 5316 Section 5317 
Federal 80% 80% 80% 80% 
State 0% 10% 0% 0% 
Local 20% 10% 20% 20% 
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The federal share for vehicle-related equipment and/or facilities required by the Clean Air 
Act (CAA) or the ADA is 83%. If a vehicle or facility is retrofitted to meet CAA or ADA 
requirements, federal participation is up to 83% of the retrofit items only. 

Operating 

Section 5310 Section 5311 Section 5316 Section 5317 
Federal N/A 50% 50% 50% 
State N/A 25% 0% 0% 
Local N/A 25% 50% 50% 

Administration 

Section 5310 Section 5311 Section 5316 Section 5317 
Federal N/A 80% 80% 80% 
State N/A 10% 0% 0% 
Local N/A 10% 20% 20% 

Planning 

Section 5310 Section 5311 Section 5316 Section 5317 
Federal N/A 80% 80% N/A 
State N/A 10% 0% N/A 
Local N/A 10% 20% N/A 

Local Funding Requirement 

Generally, applicants must provide evidence of possessing the necessary fiscal and 
managerial capability to implement and manage the proposed project. Subrecipients must 
comply with all of the requirements contained in the SCDOT Division of Mass Transit 
Announcement/Application package under which the service proposal and funding request 
is submitted. 

Eligible Local Match 

A subrecipient cannot use Federal DOT funding (such as Section 5310 or other FTA 
funds) as local match for Section 5311, 5316 or 5317 program funds.  Even though 
funds are made available to the rural transit provider through a service agreement 
with a State or local social service agency or private social service organization, FTA 
funds may not be used as match because they are derived from a DOT program.   
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Local match includes local appropriations, service contracts, dedicated tax revenues, private 
donations, and net income generated from advertising, concessions, and incidental charter 
service income. 

In-kind contributions (donations of equipment, supplies, property, and/or services that are 
beneficial and used by the applicant) must have a documented cash value.  SCDOT reserves 
the right to reject or disallow in-kind contributions as local share if the estimated cash value 
cannot be determined independently.   

Funds documented as local match must originate from one or a combination of the 
following sources: 

y	 Local government appropriation for cash; 

y	 Cash contributions from other public or private sources (excluding funds derived 
from purchase of service contracts); 

y	 Non-DOT funds through a service agreement; 

y	 Profits from charter services and advertising. 

The following definitions apply in determining sources of local match: 

y	 "Cash" - may include local appropriations, dedicated tax revenues, or profit 
generated from eligible charter services. 

y	 "Cash Equivalent" - means a contribution/donation of some portion of the 
acquisition, construction, or improvement of public transportation facilities or 
equipment.  Examples of such contributions would include the donation of land 
on which a public transportation facility was to be constructed.  Such non-cash 
sources of local match are eligible only when the value is formally documented 
in accordance with 49 CFR Part 18. 

y	 "Unrestricted Federal Funds” (including Title XIX) - those funds authorized by 
a federal agency (e.g. Health and Human Services) can be used as local match 
for Section 5310, Section 5311, Section 5316, or Section 5317.  The project 
applicants are responsible for identifying unrestricted funds because of their 
accountability by the other federal agencies involved.  Subrecipients may use 
funds from other Federal agencies (non-DOT) for the entire local match if the 
other agency makes the funds available to the subrecipient for the purposes of 
the project.   

http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?sid=8a30405c926356b418df47a23dcc32e8&c=ecfr&tpl=/ecfrbrowse/Title49/49tab_02.tpl
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Subrecipients may use funds from other Federal agencies (non-DOT) for the 
entire local match if the other agency makes the funds available to the 
subrecipient for the purposes of the project. The only DOT funds that States 
can use as local match for Section 5311 projects are from the Federal Lands 
Highway Program cited in 49 U.S.C. 5311(g)(3). 

y	 "Donations, Volunteers, In-Kind" - all are eligible as part of the "cash" share of 
the local match.  Such non-cash sources of local match are eligible only if the 
value of each is formally documented and supported in accordance with 49 CFR 
Part 18. 

y	 “Purchase of Service Agreement” - considered any agreement or contract 
between a Section 5311 service provider and a social service agency or 
organization (state, local, or private), whereby the social service organization 
purchases service for its clients at a price and according to terms specified in the 
agreement.  Income from service contracts utilizing non-DOT funds to provide 
human service transportation may be used as farebox revenue. 

Examples of non-Federal sources that may be used for any or the entire local share include:  

y State or local appropriations; dedicated tax revenues;  

y private donations; and 

y net income generated from advertising and concessions.   


Subrecipients may count non-cash shares such as donations, volunteered services, or in-
kind contributions toward the local match only if the subrecipient formally documents the 
value of each non-cash share, and if this value represents a cost that would otherwise be 
eligible under the project. The net project cost must include the value of any in-kind 
contributions included in net project cost to the extent it is used as local match.   

Section 5310 / Section 5316 / Section 5317 
The State requires local match as indicated earlier from non-Federal funds for the Section 
5310, 5316, and 5317 programs.  The applicant will certify as to the source and availability 
of the required match in their annual application for funding to the State. 

Section 5311 
As provided for under SCDOT regulations, applicants requesting state funds to match 
Section 5311 Federal funds must provide to SCDOT, evidence of the local share during the 
application process (e.g., letter of financial commitment signed by local governing board or 
body or other agency or business committing funds that will be used as local match). 

http://www.law.cornell.edu/uscode/html/uscode49/usc_sup_01_49_10_III_40_53.html
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?sid=8a30405c926356b418df47a23dcc32e8&c=ecfr&tpl=/ecfrbrowse/Title49/49tab_02.tpl
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?sid=8a30405c926356b418df47a23dcc32e8&c=ecfr&tpl=/ecfrbrowse/Title49/49tab_02.tpl
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SCDOT shall provide some state funds as match under Section 5311.  For Administrative, 
Technical Assistance, and Capital projects, the maximum state match will not exceed ten 
percent (10%), with the remaining ten percent (10%) being local match.  For Operations, 
the maximum state match will not exceed twenty-five percent (25%), with the remaining 
twenty-five (25%) being local match. 

The eligible local share must be from non-DOT sources of funding and can include any 
local or state sources, unrestricted federal funds, and/or revenues from purchase of service 
contracts (counted as fares). Examples of local share funds include local appropriations, 
revenue sharing funds, dedicated tax revenues, and net income generated from programs 
such as advertising or incidental charter services.  Funds received by operators who have an 
active service agreement with a state or local social service agency or a private social 
service organization may be used as local match.  FTA funds (such as Section 5310) may 
not be used as match because they are derived from a DOT program. 

Income from contracts to provide social service transportation may be used either to reduce 
the net project cost (treated as revenue) or to provide local match for Section 5311 
operating assistance.  In either case, the cost of providing the contract service is included in 
the total project cost. 

Donations, volunteers, and in-kind contributions are eligible as part of the “cash” share of 
the local match.  Such non-cash sources of local match are eligible only if the value of each 
is formally documented and supported.  Title 49, Code of Federal Regulations, Part 18.24, 
provides guidance on this subject 

Contra-Expenses 
Contra-expenses are revenue items that directly offset transit expenses and, therefore, are 
eliminated from the expenses eligible for Section 5311 assistance. Some examples of 
contra-expenses are farebox revenues, interest income earned on working capital, cash 
discounts and refunds that directly offset accrued expenses, and insurance claims and 
reimbursements that directly offset accrued liabilities.  

Use of Other Federal Funds 
Local match may be derived from other federal programs that are eligible to be expended 
for transportation, other than funds from DOT programs.  To be eligible for local match for 
FTA funds, the other federal funds must be used for activities included in the total net 
project cost of the project. Expenditure of other federal funds for transportation outside of 
the scope of the project cannot be applied as a credit for local match in the project.  Specific 
program information for other types of federal funding is available at: 
www.unitedweride.gov. 

Some non DOT federal programs supporting transportation as listed by United We Ride 
are: 

http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=1a23e396a8db2b6ff1040b5a379f1e36&rgn=div5&view=text&node=49:1.0.1.1.12&idno=49
http://www.unitedweride.gov/
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U.S. Department of Agriculture 

• Food and Nutrition Service 

U.S. Department of Education 

• Office of Elementary and Secondary Education 
• Office of Innovation and Improvement 
• Office of Special Education and Rehabilitative Services 

U.S. Department of the Interior 

• Bureau of Indian Affairs 

U.S. Department of Health and Human Services 

• Health Resources and Services Administration 
• Centers for Medicare and Medicaid Services 
• Administration on Aging 
• Substance Abuse and Mental Health Services 
• Administration for Children and Families 

U.S. Department of Housing and Urban Development 

U.S. Department of Labor 

• Employment Standards Administration 
• Veterans’ Employment and Training Service 
• Employment and Training Administration 

U.S. Department of Transportation 

• Federal Transit Administration 

U.S. Department of Veterans Affairs 

• Veterans Benefits Administration 
• Veterans Health Administration 

Project Duration 

All project(s) cover a contract period of 12-months from July 1 to June 30, unless a contract 
extension is requested by the subrecipient and approved by SCDOT.  Projects are funded on 

http://www.unitedweride.gov/1_697_ENG_HTML.htm
http://www.unitedweride.gov/1_701_ENG_HTML.htm
http://www.unitedweride.gov/1_708_ENG_HTML.htm
http://www.unitedweride.gov/1_699_ENG_HTML.htm
http://www.unitedweride.gov/1_757_ENG_HTML.htm
http://www.unitedweride.gov/1_734_ENG_HTML.htm
http://www.unitedweride.gov/1_716_ENG_HTML.htm
http://www.unitedweride.gov/1_713_ENG_HTML.htm
http://www.unitedweride.gov/1_718_ENG_HTML.htm
http://www.unitedweride.gov/1_710_ENG_HTML.htm
http://www.unitedweride.gov/1_808_ENG_HTML.htm
http://www.unitedweride.gov/1_737_ENG_HTML.htm
http://www.unitedweride.gov/1_741_ENG_HTML.htm
http://www.unitedweride.gov/1_722_ENG_HTML.htm
http://www.unitedweride.gov/1_729_ENG_HTML.htm
http://www.unitedweride.gov/1_731_ENG_HTML.htm
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an annual basis with few exceptions. New programs may be considered for mid-year start
up and funding on a case-by-case basis and depending on the availability of federal and/or 
state funds. 
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Chapter 3: Project Selection 
Criteria and Method of Distributing 
Funds 

Background 

All project applications will be evaluated to determine the extent to which the proposed 
project meets overall program goals and objectives of the state and application criteria set 
forth by the South Carolina Department of Transportation. 

Rural communities that are not a part of the urbanized areas of MPOs are included in 
Councils of Government (COG).  On December 5, 2006 the South Carolina Department of 
Transportation (SCDOT) Commission designated each of the ten Councils of Governments 
(COGs) as Designated Coordinating Bodies in response to SAFETEA-LU requirements for 
coordination of various federally funded transportation programs.  COGs, as Designated 
Coordinating Bodies, provide a planning process that meet federal and state regulations and 
guidelines for transportation planning in rural areas.  The COGs act as the primary point of 
contact for development and implementation of coordination plans for their respective 
regions. 

A uniform application and selection process under the 5310, 5316 and 5317 programs was 
developed for use by the COGs and SCDOT for all funding.  To further this effort, SCDOT 
and the COGs developed a menu of selection criteria to be used uniformly across the ten 
regions. At a minimum, the selection criteria will insure that projects: 

y Correlate with regional coordination plan implementation strategies; 
y Address gaps in current service provisions for targeted communities; 
y Make use of available resources and leverage resources to the extent 

possible; 
y Facilitate coordination across public-private, inter-agency and geographic 

boundaries; 
y Coordinate with other Federal and/or state programs; and 
y Are able to be replicated. 

http://www.fta.dot.gov/index_4696.html
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The SCDOT Division of Mass Transit is responsible for reviewing the 
coordinated/combined applications and regional priority lists from the COGs, and making 
the final recommendation on award.   

Projects approved by the SCDOT are included in the local Transportation Improvement 
Program (TIP) and become part of SCDOT’s submission to FTA as the State 
Transportation Improvement Plan (STIP).   

Because programs are not operated as a permanent entitlement program, SCDOT uses an 
annual application process. All agencies wishing to apply for funding complete a funding 
application and must demonstrate that they are eligible to receive funding. 

It is recognized that new systems may not start with the same standards as systems that 
have been in place for several years.  The Division of Mass Transit expects new systems to 
begin with a firm foundation and to steadily improve over the first few years of operations. 
For the project evaluation criteria below, applicants from continuing programs will be 
evaluated based on current performance, financial management, and contract deliverables. 
New applicants will be evaluated based on estimated performance.  

Projects for the state’s discretionary Vehicle Acquisition Program (Section 5309) are 
selected based on identified need determined through assessment analyzing vehicle 
utilization and useful life standards for replacement and in accordance with FTA Circular 
5010.1C (as amended) regarding equipment management.   

Prerequisites for Funding 

SCDOT has developed a uniform application and selection process under the 5310, 5311, 
5316 and 5317 programs for use for all funding.  To further this effort, SCDOT and the 
COGs consider a menu of selection criteria to be used uniformly across the ten regions.  At 
a minimum, the selection criteria will insure that projects: 

y Correlate with regional coordination plan implementation strategies; 
y Address gaps in current service provisions for targeted communities; 
y Make use of available resources and leverage resources to the extent 

possible; 
y Facilitate coordination across public-private, inter-agency and geographic 

boundaries; 
y Coordinate with other Federal and/or state programs; and 
y Are able to be replicated. 

Section 5311 applicants must assure that they have coordinated with the metropolitan 
planning organization regarding their project.  Assurance is provided in written form within 

http://www.fta.dot.gov/laws/leg_reg_circulars_guidance.html
http://www.fta.dot.gov/laws/leg_reg_circulars_guidance.html
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the annual application, signed by an MPO representative.  Projects within the MPO are 
included in the local TIP and, if selected for funding, are included in the STIP. 

Section 5311 applicants for New Start must have completed a feasibility study which 
includes identification of estimated costs and funding options and must be approved by the 
Division of Mass Transit establishing the need for public transportation in the area.  Areas 
considering public transit in their area may apply for funding for a feasibility study during 
the annual Section 5311 application cycle. 

Continuing Section 5311 subrecipients are exempt from submitting any studies except in 
the event of proposed major service expansion.  Continuing Section 5311 subrecipients 
complete a grant application and must demonstrate that they are eligible to continue to 
receive funding. However, because Section 5311 funds are used primarily for operations 
and the funds are critical to maintaining continuous services, SCDOT generally considers 
Section 5311 subrecipients eligible for funding from year to year, unless the annual 
application, SCDOT on-site review, or other circumstances demonstrate that an agency is 
no longer eligible. These circumstances include, but are not limited to, an agency’s 
transition from Section 5311 to Section 5307 funds, elimination of general public service, 
or determination by SCDOT that an agency no longer meets state or federal requirements 
for receiving grant funds. 

Funding Criteria For Section 5310 

The Section 5310 funds are available for reimbursement of expenditures incurred in 
association with approved capital expenses.  The project application to the State must 
contain the necessary project supporting documentation as outlined in the annual State 
Announcement and Application Package and Instructions for FTA Section 5310 Capita1 
Assistance Program. 

SCDOT will administer a statewide call for applications under the Section 5310 program 
for all areas, with applications submitted to the COGs.  COGs will then screen and 
prioritize projects under this program, within the appropriate funding and programmatic 
guidelines, and certify consistency with the locally developed coordination plan and 
priorities.  COGs will submit a single, regional application to SCDOT, and subsequently 
contract with local subrecipients upon funding award.  As appropriate, and until all COGs 
are brought fully on-board, COGs may request that they be able to submit a single 
prioritized list of projects to SCDOT for approval, upon which SCDOT will contract with 
local subrecipients. Efforts will be made to allow all COGs to submit a single application 
to SCDOT and contract locally with subrecipients as COGs develop the appropriate 
resources and technical ability to do so. 
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SCDOT will insure a fair and equitable distribution of funding and verify project eligibility 
prior to submitting a formal grant application to FTA.  SCDOT will work closely with all 
COGs to insure proper funding and programmatic oversight.  

The following documentation is required: 

y	 Applicant's request for equipment purchase or purchase of services; 

y	 Information about the proposed project; 

y	 County government(s) designation of the applicant agency as an entity to 
provide transportation for the elderly and disabled persons within a respective 
service area; 

y	 Certification of source and availability of the agency's, twenty (20%) percent 
local match, and sufficient operational funds; and 

y	 Certification that all statutory and program requirements have been met.   

All projects under the Elderly Individuals and Individuals with Disabilities Program 
(Section 5310) will be rated and prioritized using multiple review approaches that include, 
but are not limited to, Council of Governments (COGs) and a panel of DMT staff and 
SCDOT Planning partners.  DMT will ensure that the process is consistent within all COG 
regions. 

Specific criteria will be published in the annual application for funding. 

Funding Criteria for Section 5311  

The Section 5311 funds are available for reimbursement of expenditures incurred in 
providing public transportation services in non-urbanized areas, applicants must meet the 
following conditions: 

y Submit a completed application to the SCDOT; 


y Meet SCDOT eligibility criteria as stated in Chapter 2 of this Plan; 


y Application approved for funding; and 


y Contract between the applicant and SCDOT. 


The project application to the SCDOT must contain the necessary project supporting 
documentation as outlined in the State Proposal/Application Packet and Instructions for the 
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FTA Section 5311 Program. At a minimum, applications for Section 5311 program 
funding shall consist of three parts: 

y	 Project Description 

y	 Project Budget 

y	 Certification Requirement 

The project description provides general descriptive information about the applicant and 
outlines what the public transportation program will accomplish and how it will approach 
the management of resources and operations.  The project budget identifies anticipated 
budget based on line item for administrative, operating, technical assistance and/or capital 
items.  The certification requirements are necessary to receive federal funds.   
The following application process should be adhered to while developing an application for 
public transportation assistance. 

Project Description 
The Project Description should outline the public transportation program operations and 
finances clearly and its relationship to the local and state public transportation goals.  The 
Project Description serves as the basis for the application as well as an annual program 
operations report. New applicants shall submit a completed feasibility study in addition to 
completing a formal application.  A project description shall include the following: 

y	 Description of agency mission, objectives and impact within the geographic 
area(s) to be served; 

y	 Scope of Service; 

y	 Description of routes, service and service frequency, ridership, farebox recovery 
and route mileage; 

y	 Anticipated contracts for special services; 

y	 Five-year projection of administrative, operational, capital and technical 
assistance/ planning needs; 

y	 Intended charter services in accordance with FTA's Charter Regulations; 

y	 An explanation of how the proposed project compares to applicant's previous 
year's project; 

http://www.fta.dot.gov/laws/leg_reg_432.html
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y	 The impact of the proposed project (i.e. number of persons benefiting, expected 
achievements) and 

y	 Description of public involvement. 

Project Budget 
A detailed project budget will be included with the application.  Budget information will 
include but may not be limited to: 

y	 Itemization of personnel, salaries, and fringes; 

y	 Itemized budget expenditures for capital, operating and administrative needs; 
and 

y	 Proposed revenues and matching funds arrangements 

Certification Requirements 
All applicants must include the following certification and assurances in order to receive 
federal funds for the purpose of providing rural public transportation: 

y Resolution of applicant's Board of Directors; 

y Resolution of a local government; 

y Roster of applicant's Board of Directors;  

y A description of the extent of private sector participation in the application 
development and in the proposed transportation services; 

y Evidence of the proposed project inclusion in the local Transportation 
Improvement Plan (TIP); 

y A description of efforts to coordinate with human or social service agencies in 
the service area; 

y An attorney affirmation; 

y Signed assurances including: 

�	 Affirmation of Applicant: Acceptance of FFY  Certifications and Assurances 

�	 Affirmation of Applicant’s Attorney in Acceptance of Certifications and 
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Assurances 

�	 Resolution by Board of Directors to Apply for Funding 

�	 Affirmation of Applicant’s Attorney to Apply for Funding 

�	 Local Share Identification Sheet 

�	 Certification for Civil Rights Complaint Status 

�	 Title VI Program Report (July 1, – June 30) 

�	 DBE Good Faith Efforts Certification 

�	 Certification on Restrictions on Lobbying 

�	 Certification Regarding Debarment, Suspension, and other Responsibility 
Matters – Primary Covered Transactions 

�	 Certification Regarding Debarment, Suspension, and other Responsibility 
Matters – Lower Tier Covered Transactions 

�	 Listing of Surface Public Transportation Providers and Labor Representation 
for 5333(b) 

�	   Special Section 5333(b) Warranty  

�	 Public Hearing Notification Sample 

�	 Public Hearing Minutes 

y	 The disposition of all requirements relative to school bus and charter provisions, 
including assurance that the applicant will not engage in school bus operations 
exclusively for the transportation of students and school personnel in 
competition with private school bus operators and will not provide charter 
without undergoing the appropriate procedures in accordance with FTA 
regulations; 

y	 A description of public involvement in preparing the local application, including 
a copy of the opportunity for a public hearing notice, affidavit of publication, 
hearing minutes (if a public hearing is requested), and comments received; 

y	 Certification of Available Local Matching Funds 

y	 An updated vehicle/equipment inventory printout or listing of vehicles and other 
equipment purchased with federal and/or state funds costing $5,000 or more. 

http://www.access.gpo.gov/nara/cfr/waisidx_03/49cfr604_03.html
http://www.access.gpo.gov/nara/cfr/waisidx_03/49cfr604_03.html
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Project Selection and Evaluation Criteria 
All applications under the Rural Transit Program (Section 5311) are rated and prioritized 
using multiple review approaches that include, but are not limited to, Council of 
Governments (COGs) and a panel of DMT staff and SCDOT Planning partners.  DMT will 
ensure that the process is consistent within all COG regions.  

Specific criteria will be published in the annual application for funding. 

Funds made available under Section 5311 should augment rather than replace existing 
sources of transportation funds. An applicant shall not be penalized if the failure to 
maintain previous levels of financial support for the project is due to: 

y	 A federal or state decision that reduces, or has the effect of reducing, available 
levels of financial support; or 

y	 Local circumstances, as determined by SCDOT/Division of Mass Transit, 
beyond the control of the applicant. 

Section 5316 and Section 5317 

Large Urbanized Area Appropriations 

Designated recipients (COGs) will administer the competitive selection process and 
prioritize projects under Section 5316 and 5317. COGs in large urbanized areas may elect 
to utilize the same process as that identified for small urbanized and rural areas 
(recommended to foster greater coordination between areas), or may elect to develop a 
selection process of their own choosing. Regardless of the direction taken, assurance must 
still be made that the process is consistent with the locally developed plan.   

COGs in large urbanized areas may elect to become direct applicants and funding recipients 
of FTA, and subscribe to all associated Federal requirements including contracting with 
local subrecipients and adhering to Federal reporting responsibilities.  As appropriate, and 
until all COGs in large urbanized areas are brought fully on-board, they may request by 
Memorandum of Agreement that SCDOT apply for, receive and administer the funding on 
their behalf using the DOT’s standing status as a direct FTA funding recipient.  SCDOT 
will then upon receipt by FTA direct the full funding award through the COG after assuring 
that all requirements have been met.      

Small Urbanized and Rural Area Appropriations  

Through Commission action in December 2006, on behalf of SCDOT the COGs will 
administer the competitive selection process and prioritize projects under Section 5316 and 
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5317 at the local level for small urbanized and rural areas, using standards provided by 
SCDOT for consistency.  SCDOT will be responsible for submitting a formal application to 
FTA, accepting and administering funding, including contracting with local recipients, and 
adhering to Federal reporting responsibilities. SCDOT will insure a fair and equitable 
distribution of funding and verify project eligibility prior to submitting a formal grant 
application to FTA. Efforts will be made to allow all COGs to submit a single application 
to SCDOT and contract locally with recipients as COGs develop the appropriate resources 
and technical ability to do so.   

Following the direction of SCDOT, the COGs will announce the open application process 
in local newspapers of general circulation and on their website, at a minimum, and through 
any other means they locally deem appropriate and consistent with their own policies and 
procedures.  All local application processes will be concurrently published on SCDOT’s 
website. 

The local application announcement should include the process and timeline for submitting 
applications, areas of focus for the region, and appropriate contact information where 
prospective applicants and the general public may obtain additional information on the 
application package (including process, selection criteria, project eligibility and match 
requirements), along with copies of the locally developed coordination plan for reference.   

The application announcement should be consistent with both the COGs’ and SCDOT’s 
policies and procedures, but at a minimum, provide for a submittal of no less than thirty 
(30) days from the time of announcement. 

Along with general content (e.g. applicant contact information and background, location, 
project description and location), applications for funding should also include:  

y	 Local match affirmation – The applicant must clearly identify the source and 
amount of local match.  

y	 FTA’s annual list of Certifications and Assurances include basic requirements 
for the Sections 5310, 5316 and 5317 programs.  The COG should submit 
adequate documentation to SCDOT regarding the basis for all assurances made 
to FTA. 

Projects may be rated and ranked using any of the following approaches:  peer review, third 
party review or a panel of planning partners. This process should be consistent with and 
follow the COG’s policies and procedures for ranking other types of transportation projects. 

Projects that are implemented over multiple years may be selected for funding, and the 
COGs and SCDOT may identify contingency projects that could be funded should any 
competitively selected project be deleted from the statewide program of projects.  COG’s 

http://www.fta.dot.gov/funding/grants_financing_93.html
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will submit copies of submitted applications along with the prioritized project listing and 
ratings to SCDOT. 

Issues and concerns to consider when reviewing applications for funding include: 

Degree of project contention 
Is the project one that is potentially divisive, could be both time consuming, and 
complicated to pursue?   

Core versus peripheral issue 
Is the project addressing a keystone issue or one that is relatively minor and has 
limited overall value?  Depending on the range of impact of the project could dictate 
whether it is an action worth taking sooner rather than later.   

Time 
Is the project addressing an immediate and pressing issue or one that is more long 
term?  Issues with immediate and significant impact may be more desirable than 
those that are long term in nature.  

Scope of Impact 
Does the project affect a small, inconsequential aspect of human service 
transportation or is the impact more significant?  The more significant the issue, the 
more challenging and greater the potential rewards. 

Scope of effort 
Does the project tax the technical and time resources of the agencies and individuals 
involved?  Would it require outside help in the form of a consultant or other outside 
expert? Far-reaching projects requiring significant effort may be challenging to 
implement, but a successful outcome could be enormously useful. 

Specific criteria are published in the annual application for funding. 

Method of Distributing Funds 

SCDOT shall make funds available for capital, operating and administrative assistance to 
projects in non-urbanized areas, small urbanized areas, Section 5316 and Section 5317. 
The budget submitted by the subrecipient through the application process shall define the 
category and amount of funds the subrecipient wishes to receive. Any variation shall 
require prior approval from SCDOT. 
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Approved subrecipients have funds disbursed on a reimbursement basis.  Invoices are 
submitted to SCDOT on a monthly basis at a minimum for Sections 5310, 5311, 5316 and 
5317 approved expenses. Capital expenses are reimbursed to the subrecipient at approved 
federal and/or state share once the capital has been received and is verified as operational 
by the subrecipient and/or SCDOT, as appropriate. 

Eligible project costs under the Section 5311 Program shall be determined in accordance 
with OMB Circular A-87, FTA Circular 9040.1F (as amended) and guidance issued by  

SCDOT. Project expenditures shall be categorized as capital, operating, or administrative 

expenses. 


State Administration and Technical Assistance 

Each program allows a percentage of the apportioned funds to be used by the state to 

administer a program for costs including administration, planning and technical assistance.

The amounts allowed for state administration of each program are: 


y Section 5310 - up to 10% 

y Section 5311 - up to 15% 

y Section 5316 - up to 10% 

y Section 5317 - up to 10% 

FTA allows all or a portion of the administrative funds for 5310, 5316 and 5317 to be 
combined to support activities (such as coordinated planning) that are common to all three 
programs.  SCDOT may combine program administration funds into one administrative 
account, so long as use is associated with administering Section 5310, 5316 and 5317 
programs.   

Project Funds 
All projects considered for funding shall be included in a state program of projects, 
submitted annually to FTA, and provide a “fair and equitable” distribution of funds within 
the state, including Indian reservations. Maximum feasible coordination with transportation 
services assisted by other federal sources must be evidenced through the annual evaluation 
process. 

http://www.whitehouse.gov/omb/circulars/a087/a87_2004.html
http://www.fta.dot.gov/documents/FTA_C_9040.1F.pdf
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Funding Guidelines 
Funding guidelines for each program are based on regional demographics, and developed 
based on a formula that mirrors FTA’s allocation formula to states.  The demographics are 
based on Census 2000 data, and the guidelines will be used on an annual basis as federal 
apportionments are published.   

Section 5310 

Section 5310 funding guidelines are based on an equal weighted average of the 
elderly/disabled populations within a region as percentages of the state’s overall 
elderly/disabled populations. 

Section 5316 

Section 5316 funding guidelines are based on the low-income population within a region as 
a percentage of the state’s overall low-income population. 

Percentages apply only for Small Urbanized and Rural Area funding.  Large Urbanized 
Areas received their funding directly from FTA.  Two regions in South Carolina – 
Lowcountry and Upper Savannah – currently have no urbanized areas.  Any funding 
identified under Small Urbanized Areas for these two regions will be extracted on an annual 
basis and reallocated to other regions based on priority of any alternate project requests that 
have been submitted.  Such projects will have gone through the same application and 
competitive selection process as all funded projects.   

Funding provided for small urbanized areas must be expended within urbanized areas, and 
funding provided for rural areas must be expended within rural areas.  Exceptions to this are 
for projects that clearly document inter-area objectives and benefits. 

Section 5317 

Section 5317 funding guidelines are based on the disabled population within a region as a 
percentage of the state’s overall disabled population. 

Percentages apply only for Small Urbanized and Rural Area funding.  Large Urbanized 
Areas received their funding directly from FTA.  Two regions in South Carolina – 
Lowcountry and Upper Savannah – currently have no urbanized areas.  Any funding 
identified under Small Urbanized Areas for these two regions will be extracted on an annual 
basis and reallocated to other regions based on priority of any alternate project requests that 
have been submitted.  Such projects will have gone through the same application and 
competitive selection process as all funded projects. 
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Funding provided for small urbanized areas must be expended within urbanized areas, and 
funding provided for rural areas must be expended within rural areas.  Exceptions to this are 
for projects that clearly document inter-area objectives and benefits. 

Deobligated Funds 

Funds that are deobligated from an approved program of projects remain available to 
SCDOT and subrecipients (upon approval of the SCDOT Commission) for reobligation 
during the period that the funds were originally available to SCDOT.   

If deobligated funds from a program are available at the close of the project year, SCDOT 
considers previously identified “alternate” projects as approved by the SCDOT 
Commission during initial allocation as well as special requests from subrecipients. 
Requests must be in writing and are considered by the DMT for presentation to the SCDOT 
Commission.  Allocation of deobligated project funds is limited to the availability of funds. 

Reallocation of Section 5310, 5316 or 5317 Funds 
Owing to potential funding limitations, COGs may elect to recommend partial funding to 
projects, and/or they may include a prioritized listing of alternate projects should 
additional funding be made available.  Any funding remaining at the end of an application 
cycle will be re-allocated to alternate projects.  Any Section 5310, 5316, or 5317 funding 
remaining at the end of a contract cycle without an approved contract extension will be 
rolled over as part of the statewide total for Section 5316 in the following year and made 
available for allocation. 

Transfer of Federal Funds 

Transfer of Section 5307 (Small Urbanized) 
SCDOT may transfer an amount of the State's Section 5307 apportionment for small 
urbanized areas under 200,000 population to supplement funds apportioned to the State 
under Section 5311, or to supplement funds apportioned to urbanized areas with 
populations of 200,000 or more.  The SCDOT may make such transfers only after 
consultation with responsible local officials and publicly owned operators of mass 
transportation services in each area to which the funding was originally apportioned.   

SCDOT recognizes that, in the past, several small-urbanized areas (under 200,000 
population) have not elected to become actively involved in FTA-assisted projects.  In order 
to prevent the loss of their respective Section 5307 apportionments and to avail those funds 
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statewide, the SCDOT/Division of Mass Transit consults with the local officials and 
operators in those areas annually (December-January of each year) to establish an 
understanding in writing of their intent to make application for their designated FTA funds. 
In the event they opt not to use their funds for eligible projects within the urbanized areas, 
and in the period for which those federal funds are made available, the SCDOT shall then 
have the option of transferring and obligating such funds for eligible projects in other 
urbanized or non-urbanized areas in the State in accordance with FTA regulations and 
procedures. 

SCDOT is required to notify the FTA Regional Administrator of each transfer of Section 
5307 funds, such notification should include: 

y	 A statement by the SCDOT that responsible local officials and operators have 
been consulted prior to the transfer. 

y	 The amount of funds to be transferred;  

y	 Fiscal year in which they were apportioned;  

y	 Program section(s); and  

y	 The SCDOT contact information.  

Transfer of 5307 to 5311 
If Section 5307 funds are transferred to supplement SCDOT’s Section 5311 apportionment, 
the funds are treated as additional Section 5311 funding and all the requirements of Section 
5311 apply.  Two conditions follow the Section 5307 funds when they are transferred to 
Section 5311: 

y	 The period of availability of the transferred funds remains that of the 
Section 5307 apportionment.   

y	 SCDOT may use any funds transferred from its Section 5307 program for 
planning activities, at the Federal share for capital projects.   

The transfer of Section 5307 funds to Section 5311 does not increase the amount of Section 
5311 funds that SCDOT may use for administration, planning, and technical assistance with 
no local share. 

Transfer of Section 5310, 5316, or 5317 Funds 
The South Carolina Department of Transportation administers and receives Elderly 
Individuals and Individuals with Disabilities (Section 5310), Job Access and Reverse 
Commute (Section 5316) and New Freedom Program (Section 5317) funding for both the 

http://www.fta.dot.gov/laws/leg_reg_circulars_guidance.html
http://www.fta.dot.gov/laws/leg_reg_circulars_guidance.html
http://www.fta.dot.gov/regions/regional_offices_871.html
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small urban (less than 200,000 population) and rural (less than 50,000 population) as 
designated by the Governor. 

SCDOT does not transfer Section 5310, 5316 of 5317 funds. 

Transfer to Other FTA Programs for Grant Consolidation 
SCDOT may transfer funds apportioned to it under Sections 5316 or 5317 for rural or small 
urbanized areas to apportionments under Section 5311(c) or 5307, or both as a 
“consolidated grant” with FTA. The purpose of the transfer provision is not to supplement 
the resources available under the Section 5311 or Section 5307 apportionments.  Transfer to 
Section 5311 or Section 5307 is not required. Transferred funds must be used for JARC 
and New Freedom activities. A State may make the transfer only after consulting with local 
officials and publicly owned operators of public transportation. The period of availability 
for the transferred funds is not changed by the transfer. 

SCDOT will not participate in FTA grant consolidation. 

Notification of Transfers 
SCDOT must notify the FTA regional administrator of it’s intent to have funds transferred 
so that FTA can initiate the transfer. For transfers of JARC or New Freedom funds into the 
Section 5307 program for small urbanized areas under 200,000 in population or Section 
5311(c), the notification must include:   

y	 A statement by the SCDOT that responsible local officials and operators have 
been consulted prior to the transfer; 

y	 The program, project description, and amount of funds to be transferred;  

y	 Fiscal year in which they were apportioned;  

y	 Program section(s) transferring to; and  

y	 The SCDOT contact information.  

Transfer of Federal Highway Administration (FHWA) Flexible Funds  
Flexible funds are certain legislatively specified funds that may be used either for transit or 
highway purposes. SCDOT may transfer Surface Transportation Program (STP) funds, 
Congestion Mitigation and Air Quality (CMAQ) funds, and certain other flexible funds, 
from FHWA to FTA to use for transit projects. SCDOT, in cooperation with affected local 
officials, select projects in rural areas and urban areas with populations of less than 50,000 

http://www.fhwa.dot.gov/index.html
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(excluding projects on the National Highway System [NHS] and projects funded with 
Bridge and Interstate Maintenance funds). 

Congestion Mitigation and Air Quality Improvement Program (CMAQ) 
The primary purpose of the CMAQ program is to improve air quality in areas designated by 
the U.S. Environmental Protection Agency (EPA) as “nonattainment” areas.  Because 
CMAQ funds are intended to improve air quality, funds must be spent in nonattainment or 
maintenance areas.  A nonattainment area is an area formally designated by EPA as not 
meeting the National Ambient Air Quality Standards (NAAQS).  A maintenance area is an 
area that was nonattainment but has subsequently attained the NAAQS and officially 
designated to attainment by EPA. 

Eligible Transit Activities 
CMAQ funds may be used for transit capital projects and operating expenses for new 
service. Funds may only be used in nonattainment and maintenance areas and projects 
must demonstrate an air quality benefit.  Operating assistance is limited to new or expanded 
transportation service and is limited to three (3) years. 

Surface Transportation Program (STP) 
The primary purpose of STP funds is for construction, reconstruction, rehabilitation, 
resurfacing, restoration, and operational improvements for highways and bridges including 
construction or reconstruction necessary to accommodate other transportation modes. 

Eligible Transit Activities 
Capital costs of transit projects that are eligible under 49 USC 53, including vehicles and 
facilities, publicly or privately owned, that are used to provide intercity bus service; carpool 
projects and fringe and corridor parking facilities; transit safety infrastructure 
improvements and programs; transit research, development and technology transfer; surface 
transportation planning programs; or public transportation management systems under 23 
USC 303. 

When FHWA program funds are transferred to FTA-sponsored programs, they are 
transferred to one of the following three programs:  

• Urbanized Area Formula Program (5307),  

• Nonurbanized Area Formula Program (Section 5311 program);  

• Elderly and Persons with Disabilities Program (Section 5310 program).  

If CMAQ or STP flexible funds are transferred to Section 5307, 5310, or 5311, those funds 
are treated as additional program funding and all the requirements of the receiving apply. 
Flex transfers to Section 5311 do not increase the amount the State must spend for intercity 

http://www.law.cornell.edu/uscode/search/display.html?terms=53&url=/uscode/html/uscode49/usc_sup_01_49_10_III_40_53.html
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bus service. The period of availability of flexible funds transferred to Section 5311 is three 
years. 

In urbanized areas over 200,000 population, the decision on the transfer of flexible funds is 
made by the Metropolitan Planning Organization (MPO). In areas under 200,000 
population the decision is made by the MPO in cooperation with SCDOT.  In rural areas, 
the transfer decision is made by SCDOT in partnership with the Council of Governments 
(COG) and local officials. The decision to transfer funds flow from the transportation 
planning process and the priorities established for an area as part of the planning process.  

Opportunities for transfer of FHWA funds to FTA-sponsored programs will be considered 
by SCDOT on a case-by-case basis.  Opportunities can be identified at the local level or 
through the SCDOT. Considerations for transfer take place through the SCDOT Division 
of Engineering and the SCDOT Division of Mass Transit.  Recommendations are made to 
the SCDOT Commission for final consideration. For transfer of flexible CMAQ or STP 
funds to state administered Section 5307, 5310 or 5311 programs, SCDOT must notify both 
the Federal Highway Administration (FHWA) and Federal Transit Administration (FTA) 
and request that FHWA transfer the funds. Request for transfer of flexible funds will 
include the following: 

y	 A statement by the SCDOT that responsible local officials and operators have 
been consulted prior to the transfer; 

y	 The program and amount of funds to be transferred;  

y	 Fiscal year in which they were apportioned;  

y	 Program section(s) transferring to;  

y	 Anticipated use (project scope) of transferred funds; and  

y	 The SCDOT contact information.  

Interagency transfer of funds may be administered by FHWA or may be transferred to FTA 
for transit projects eligible for CMAQ or STP funds under 23 USC 149(b) or 23 USC 
133(b) respectively. 

Intercity Bus Program 

The South Carolina Department of Transportation currently does not program 15% of its 
Section 5311 annual apportionment to satisfy the Intercity Bus Need of the state.  Pursuant 

http://www.law.cornell.edu/uscode/search/display.html?terms=149&url=/uscode/html/uscode23/usc_sec_23_00000149----000-.html
http://www.law.cornell.edu/uscode/search/display.html?terms=133&url=/uscode/html/uscode23/usc_sec_23_00000133----000-.html
http://www.law.cornell.edu/uscode/search/display.html?terms=133&url=/uscode/html/uscode23/usc_sec_23_00000133----000-.html
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to Subsection 5311(f)(2) of 49 United States Code, the State has consistently obtained the 
Governor’s certification that the intercity bus needs in the state are adequately being met.   

The State conducted an assessment of statewide intercity bus mobility needs in fiscal year 
2004-2005, which is no more than four years prior to the date of this certification, as 
required. Participants included public and private transit providers, individual 
communities, transit passengers, metropolitan planning organizations (MPOs), chambers of 
commerce, human service agencies, and educational and military installations.  The 
assessment included survey of intercity bus operators within the state to determine ticketing 
and passenger activity as well as public outreach activities such as attendance at regularly 
scheduled monthly meetings of stakeholder groups, face-to-face interviews, telephone calls, 
and surveys at private transit provider locations.  Passengers and ticketing agents were 
consulted regarding proposed loss intercity bus service.   

Considering the State assessment and the results of the consultation process, the 
determination for this certification is that there are no unmet intercity bus needs in the State. 
South Carolina’s public transportation providers fill gaps in intercity bus service in the state 
that were created some years ago when private-for-profit bus operators abandoned a 
number of less profitable intercity bus routes and station stops.   

Additionally, the South Carolina Department of Transportation has underway a study, 
entitled “Statewide Multimodal Transportation Plan,” which will contain, as part of its 
scope, an assessment of intercity bus service in the state as required by the Federal Transit 
Administration.  This element of the study will give the state an updated status report of 
intercity bus service and public transportation overall.  Pending the results of this study, due 
for completion at the end of this calendar year, the SCDOT will re-examine its position on 
programming funds under the Section 5311 program.   

The “coordination of rural connections between small transit operations and intercity bus 
carriers” may include the provision of service that acts as a feeder to intercity bus service, 
and which makes meaningful connections with scheduled intercity bus service to more 
distant points.  The feeder service is not required to have the same characteristics as the 
intercity service with which it connects.  Where and when indicated, intercity bus feeder 
service may provide access to intercity connections with rail or air service.  Rural transit 
providers operating feeder service with destinations across State lines are required to 
comply with the Federal Motor Carrier Safety Administration (FMCSA) regulations. 
Intrastate feeder service may also trigger compliance with FMCSA regulations if inter
lining is involved (issuing a single ticket for the feeder service and the trip provided by an 
interstate carrier) Section 5311(f) funds may be used for expenses incurred by a public 
transit operator as a result of FMCSA requirements triggered by the provision of feeder 
services. 

http://www.law.cornell.edu/uscode/html/uscode49/usc_sup_01_49_10_III_40_53.html
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State Rural Transit Assistance Program (RTAP) 

The Division of Mass Transit administers the RTAP program.  The RTAP Program 
Coordinator is primarily responsible for developing and implementing the program.  The 
program provides a tremendous opportunity for additional training and technical assistance 
to transit system personnel and planners to compliment the technical assistance provided by 
SCDOT staff. Development of RTAP program goals and objectives is based on input from 
SCDOT staff, RTAP Advisory Council and from the Transportation Association of South 
Carolina (TASC).  The RTAP Advisory Council meets annually to review program 
objectives. The Program Coordinator may conduct conference calls with council members 
as needed to solicit input on project development.  The membership of the RTAP Advisory 
Council consists of transit professionals, operator of public transportation, human service 
agencies, and SCDOT staff.  Project selection is based on the overall benefit to the state’s 
rural transit program and the SCDOT’s public transportation strategic goals.  Some of the 
actives that have qualified for RTAP funds are: 

The annual Statewide Transit “Roadeo” is sponsored to promote camaraderie and recognize 
good driving skills among van and bus drivers. 

The SCDOT sponsors training seminars when it is felt that there are a significant number of 
transit personnel desiring or needing training on a specific subject.  Courses are selected 
based on requests, interest surveys of transit agencies, and evaluation of the degree of 
deficiencies by SCDOT staff.  Courses are open primarily to rural providers and transit 
planning agencies. However, urban transit systems are allowed to participate only when 
state funds are available to cover the estimated cost.  RTAP funds cover the cost for 
registration, meal, lodging and transportation to the extent of available funds. 

The SCDOT maintains a transit training library that makes available films, videos, or print 
materials related to transit training.  Depending on copyright situations and levels of 
expressed interest, items may either be placed in a lending library or duplicated for 
distribution to South Carolina public transit systems.  RTAP funding is focused on items of 
generic interest or with emphasis on rural, small urban, or vehicle concerns. 

The SCDOT also provides financial assistance to rural and small urban public transit 
systems and specialized service providers to attend courses, seminars, workshops, and 
conference not sponsored by the SCDOT. 

The RTAP program is funded at 100%, therefore, no local match is required.  However, the 
SCDOT provides state funds to supplement any shortfall as needed. 

At a minimum, the Division of Mass Transit is responsible for submitting an annual RTAP 
activities report to the Federal Transit Administration (FTA).  This report provides updated 
information on the different types of training opportunities provided to transit operators in 

http://www.go-tasc.org/
http://www.go-tasc.org/
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non-urbanized areas using the RTAP funds. This is done through the use of scholarships 
for attendance at workshops, conferences, and on-the-job training. 
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Chapter 4:  Annual Program 
Development and Project Approval 
SCDOT has simplified the application process.  The application packages are also available 
in electronic format via the Internet.  Since most subrecipients have access to the Internet, 
the distribution of application package has greatly improved.   

SCDOT utilizes all of its program funds under the appropriate program, however, during 
the project development stage, SCDOT staff shall identify all other program funds that have 
not been obligated; if substantial, a transfer spending plan shall been submitted to FTA’s 
regional office for approval after consulting with the recipients to determine whether or not 
they are unable to use their funds allocated by FTA.  If approved, SCDOT shall implement 
the transfer, identify eligible subrecipients, update STIP and adjust the State’s FTA grant 
Program of Projects (POP). 

Background 

SCDOT makes an annual program announcement for all programs in the month of 
November.  The program period of performance is based on the State Fiscal Year (July 1 – 
June 30). The announcements provide information on available funds and solicit 
applications from eligible subrecipients.  The review of all applications will begin after 
receipt, usually in early January after the application closing date.  Once application review 
is complete and subrecipient allocation made based on the FTA announced availability of 
program funds to the state for the given fiscal year, the Division of Mass Transit will make 
recommendations to the SCDOT Commission for review and approval. 

The annual program of projects recommended by SCDOT and approved by the SCDOT 
Commission shall serve as the basis for the State Transportation Improvement Plan (STIP) 
update as well as the State's annual application for funds to the Federal Transit 
Administration (upon STIP approval).   

The program of projects shall identify each local subrecipient approved to receive funds for 
that year, inclusive of a brief description, funding level (federal and non-federal), and the 
amount of funds identified for state administrative expenses and intercity bus as applicable. 
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SCDOT application to FTA can include three (3) categories in the program of projects: 

y	 Projects in Category A will include those applicants certified as having met all 
the statutory and administrative requirements necessary for project approval.   

y	 Subrecipients in Category B will include those projects, which SCDOT intends 
to fund during that fiscal year, but have not yet met all the statutory and 
administrative requirements of the respective Programs.   

y	 Category C will represent the State's program reserve with an amount, not to 
exceed ten (10%) percent of the total amount of the state's annual 
apportionment, to be used for unanticipated project and program needs, 
approved new projects or budget adjustments. 

SCDOT routinely strives to allocate all available funds under Category A and to avoid 
using Category C. 

Notice of the Availability of Funds  

The statewide announcements for Sections 5310, 5311, 5316 and 5317 are widely 
disseminated through various methods, to include: 

y Existing public transportation providers; 

y County government administrators; 

y	 South Carolina Regional Councils Of Governments (COGs) for region-wide 
distribution to interested agencies including private sector transportation 
providers and Native American Tribes; 

y Metropolitan Planning Organizations (MPOs); 


y Other local planning agencies; 


y Transportation Association of South Carolina (TASC); 


y Members of the SCDOT Commission; 


y Other interested agencies and operators of public transportation service; and  


y Internet via the SCDOT Mass Transit website. 
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Public Hearing Requirements 

The public hearing requirement in 49 U.S.C. 5323(b) for capital projects was amended by 
SAFETEA–LU. The law now associates more clearly the public involvement and hearing 
requirements for capital projects with the environmental review required by the National 
Environmental Policy Act (NEPA) and its implementing regulations.  It also broadens the 
requirement to apply to all capital projects (as defined in 49 U.S.C. 5302).   

Now, the applicant must provide an adequate opportunity for public review and comment 
on a capital project, and, after providing notice, must hold a public hearing on the project if 
the project affects significant economic, social, or environmental interests.  These 
requirements will be satisfied through compliance with the NEPA requirements for a public 
scoping process, public review and comment on NEPA documents, and a public hearing on 
every draft environmental impact statement (EIS).   

A public hearing on environmental assessments (EAs) that have a high probability of being 
elevated to EISs is also required, ensuring that the applicant has complied with the public 
hearing requirement to include in the environmental record for the project.   

Under 49 U.S.C. Section 5323(b), any application for a project that will “substantially 
affect a community or the public transportation service of a community” shall include a 
certification to the effect that the applicant has:   

y	 Provided an adequate opportunity for public review and comment on the 
project; 

y	 After providing notice, held a public hearing on the project if the project 
affects significant economic, social or environmental interests;  

y	 Considered the economic, social, and environmental effects of the project; 
and 

y	 Found that the project is consistent with official plans for developing the 
community. 

Title 49 U.S.C. 5323(b)(2) further states, “Notice of hearings under this subsection shall 
include a concise description of the proposed project; and shall be published in a newspaper 
of general circulation in the geographic area the project will serve.”   
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Section 5323(b) must be read in concert with Section 5324(b) which states that FTA 
must review the public comments and hearing transcript to ascertain that an adequate 
opportunity to present views was given to all parties having a significant economic, social, 
or environmental interest in the project, and that FTA must make a written finding to this 
effect. 

Public Notification 

SCDOT and the regional COGs publicly advertise availability of funds to potential 
applicants by notifying potential applicants by letter, through the Division of Mass Transit 
web site and through a publication having general circulation across the state.   

At the conclusion of the application cycle/competitive selection process, SCDOT publishes 
a list of selected projects on the Division of Mass Transit web site located at: 
http://scdot.org/getting/Masstransit.shtml 

Application Review and Approval Schedule 

The State's annual announcements shall provide a schedule of dates for application 
submittals and review by SCDOT staff, recording of the approval date by SCDOT 
Commission, and the State's submission of the respective program of projects to FTA for 
review and approval. 

The general application review and approval schedule for applications: 

January	 Receipt of all proposals 

February 	   Proposals reviewed by SCDOT; Review Panel  
meetings held as required 

March	 Recommendations submitted to SCDOT 
Commission for review  

April 	 Presentation of recommendations to SCDOT 
Commission for approval 

May 	 Submission of State application to FTA for 
review and approval 

http://scdot.org/getting/Masstransit.shtml
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June     Contract Preparation and Release 

FTA Approval 

Upon approval by FTA of the State's program of projects, and after FTA and the SCDOT 
have entered into an agreement, the SCDOT/Division of Mass Transit/Finance staff will 
transmit, under the cover letter of project authorization, three (3) copies of approved grant 
agreement(s) for execution by the subrecipient.  Each agreement shall contain: 

y The approved project budget; 
y The detailed scope of services to be performed in accordance with the budget; 

and 
y Required federal and state contract provisions and regulations (Terms and 

Conditions). 

The subrecipient should review and execute the agreements, returning all three copies to the 
SCDOT/Finance Office within 30 days. SCDOT/Division of Mass Transit will then sign all 
copies of the contract and forward an executed contract to the subrecipient. 

Certifications and Assurances 

Subrecipients must annually assure FTA that the State and subrecipients meet certain 
requirements.   

Each fiscal year, FTA publishes the required certifications and assurances in the Federal 
Register and updates the certifications and assurances in the TEAM system. This notice 
indicates which certifications and assurances apply to all grantees and subrecipients.  

Subrecipients submit the appropriate original signature certifications and assurances each 
fiscal year for all programs for which they will be funded.  Subrecipients should use the 
most recent version of certifications provided by SCDOT during the annual application 
process. No contracts will be authorized until required signed certifications and assurances 
have been submitted and reviewed by SCDOT. 
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Period of Performance 

The period of performance for contracts will be based on the State’s Fiscal Year of July 1 – 
June 30. Contract extensions requests must be submitted to the Division of Mass Transit 
for consideration and will be considered on a case-by-case basis. 

SCDOT may establish different periods of performance for projects that are programmed 
for funding but have not yet met all the statutory or administrative requirements of the 
programs (Category B) pursuant to applicable FTA Circulars. 

Federally recognized Indian tribal governments approved for Section 5311 funding may 
request that the period of performance for administrative and operating grants coincide with 
the federal fiscal year (October 1 - September 30). 

Private sector providers under direct contracts to the SCDOT shall have the period of 
performance for operating expenditures in conformance with the audit period set by the 
South Carolina Public Service Commission. 

Capital Projects 
The performance period for all capital projects shall commence July 1 of the award year 
(based on the state fiscal year).  The period of performance is generally for a period of 12 
months for completion of the respective capital project(s).  Extension of capital project 
performance periods will be considered on a case-by-case basis.  Subrecipients must submit 
a request for extension to the Division of Mass Transit.  The request must indicate the 
project contract number; capital project description; justification for request for extension 
of performance period; and anticipated date of completion. 

http://www.fta.dot.gov/laws/leg_reg_circulars_guidance.html
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Chapter 5:  LOCALLY DEVELOPED, 
COORDINATED PUBLIC TRANSIT 
and HUMAN SERVICES 
TRANSPORTATION PLAN 

State Program Coordination 

The South Carolina Department of Transportation (SCDOT) considers coordination as the 
most important element for the success of Section 5311 and 5310.  To this end, SCDOT has 
implemented a state-level task force. 

One element of state-level coordination involves the annual development and distribution 
of Section 5311 and 5310 grant information.  SCDOT accomplishes this task primarily with 
the assistance of the state’s Metropolitan Planning Organizations (MPOs) and Councils of 
Governments (COGs).  These agencies provide input in determining project scope, program 
guidelines, and level of funding. 

As the lead agency for the coordination of public transportation, SCDOT supports 
coordination among public transportation organizations, private non-profit transportation 
providers, and public organizations that need transportation in order for clients to access 
jobs, services, and education.  A coordinated transportation increases efficiency and 
effectiveness. 

Coordination with MPOs 

Final recommendations for funding made by the SCDOT/Division of Mass Transit shall 
ensure maximum coordination prior to approval by the South Carolina Department of 
Transportation Commission. 

The Statewide Transportation Improvement Program (STIP) must include all federal funds 
programmed for Mass Transit subrecipients, including Sections 5310 and 5311.  The local 



72 

MPO provides the TIP component of the STIP, which includes local public transportation 
projects. 

Section 5310 projects in urbanized areas must also be contained in a TIP endorsed by the 
MPO, the entity responsible for transportation planning and programming in metropolitan 
areas. 

Section 5311 projects proposed within the MPO's current planning/study area boundaries, 
which may include areas expected to become urbanized within twenty years, must also be 
included in the MPO's TIP. 

SCDOT staff collaborates and coordinates with the MPO’s during the project development 
stage of the programs.  The MPO provides the necessary technical review of the proposed 
projects before final approval by SCDOT. 

Improved transportation coordination is important in South Carolina communities where 
limited resources and a growing transportation demand exist simultaneously.  SCDOT staff 
will continue to work with various entities in communities around the State to research and 
develop unique and practical ways to coordinate transportation resources to meet the needs 
of residents. 

Human Services Transportation Coordination 

Background 

SAFETEA-LU requires the establishment of a “locally developed, coordinated public 
transit-human services transportation plan” for all Federal Transit Administration (FTA) 
programs for underserved populations:  Elderly Individuals and Individuals with 
Disabilities (Section 5310), Job Access and Reverse Commute (JARC - Section 5316), and 
New Freedom (Section 5317). Projects selected for funding under the JARC and New 
Freedom programs, whether by the State or by the designated recipient (in large urbanized 
areas), must be derived from a local coordinated plan.  The provisions of SAFETEA-LU 
aim to improve transportation services for persons with disabilities, older Americans, and 
individuals with lower incomes.  The provisions ensure that communities coordinate 
transportation resources provided through multiple Federal programs.   

In urbanized areas with populations less than 200,000 and in rural areas, the State is the 
designated recipient for receipt and administration of funding under the JARC and New 
Freedom programs. For these areas, the Governor has designated the South Carolina 
Department of Transportation (SCDOT) to be responsible for administering the JARC and 
New Freedom programs, and has officially notified FTA’s Region 4 office in writing of this 
designation. In urbanized areas over 200,000 in population, the Governor, in conjunction 



73 

with responsible local officials, designates the recipient. Urbanized areas over 200,000 in 
population include Greenville, Charleston and Columbia.  These areas have already or are 
in the process of obtaining the appropriate designation from the Governor.   

SCDOT has elected to develop regional coordination plans that form the foundation for a 
statewide coordination plan.  Such an approach allows for the direct involvement of local 
decision-makers, providers and advocates in the development of human services 
transportation coordination policies, strategies and identification of projects affecting their 
communities.  It also affords them a substantial ownership stake in the overall planning 
process and facilitates direct involvement in the long-term coordination and provision of 
transportation services in their region.   

Coordination Plan Development 

SCDOT and a committee of regional Council of Governments (COG) representatives has 
develop ten regional coordinated plans that meet the requirements of SAFETEA-LU, and 
the guidance detailed in the Federal Register Notice dated March 29, 2007 entitled, 
“Elderly Individuals and Individuals With Disabilities, Job Access and Reverse Commute, 
and New Freedom Programs: Final Circulars.”  The horizon for the coordinated plans will 
follow that of the local long-range transportation plans.    

While at a minimum the FTA formula programs for Sections 5310, 5316 and 5317 must be 
derived from a coordinated plan, the coordinated plans incorporate activities offered under 
other programs sponsored by Federal, State and local agencies.  Other programs include 
FTA’s Section 5307 and 5311 programs, as well as Temporary Assistance for Needy 
Families (TANF), Workforce Investment Act (WIA), Vocational Rehabilitation, Medicaid, 
Community Action (CAP), Independent Living Centers, and Agency on Aging (AoA) 
programs.   

The coordinated plan format is the same across all ten regions of the state, while 
development and content are specific to the needs and issues of each COG.  The 
development of the coordinated plans is not meant to replace the efforts currently underway 
in specific areas of the state, but in those cases can be used to document and, where 
necessary, expand on those efforts in a consistent format. The coordinated plans are 
developed to address intra- and inter-regional needs and issues, and in a manner that allows 
the COGs, concurrent with regional Long Range Transportation Plan (LRTP) updates, to 
update the regional coordinated plan locally. Further, the coordinated plans are developed 
in a manner that allows the COGs to adapt and expand the plans to incorporate programs 
and initiatives specific to their regions, while maintaining the uniform format. 

Coordinated Plan Content 

While SAFETEA-LU does not define an acceptable plan, plan content at a minimum:
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y Assess and document transportation needs in each region for individuals with 
disabilities, older adults, and persons with limited incomes; 

y Inventory available services 
of redundancy and gaps in service; 

in each region and identify areas 

y Identify and document restrictions on eligibility for funding; 

y Identify and document short- and long-range strategies in each region to address the 
identified gaps in service, including mobility management strategies; 

y Identify and document technological resources currently available and appropriate 
for coordination of transportation services; 

y Identify and document coordination actions in each region to eliminate or reduce 
duplication in services and strategies for more efficient utilization of resources; and 

y Document and prioritize implementation strategies to increase coordination of 
transportation services in each region. 

SCDOT supports a uniform application and selection process under the Section 5310, 5316 
and 5317 programs for all COGs.  To further this effort, SCDOT defines a menu of 
selection criteria that can be used uniformly across the ten regions, and document the basis 
for the selected criteria.  At a minimum, the selection criteria will: 

y Correlate with regional plan implementation strategies; 


y Address gaps in current service provisions for targeted communities; 


y Make use of available resources and leverage resources to the extent possible; 


y Facilitate coordination across public-private, inter-agency and geographic 


boundaries; 

y Coordinate with other Federal and/or state programs; and 

y Be able to be replicated. 

Specific selection criteria for each program are described in each annual application for 
funding. 

The coordinated plans have been developed through a process that includes representatives 
of public, private and nonprofit transportation and human service providers.  SCDOT and 
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the COGs have clearly documented the stakeholder involvement and public outreach 
conducted as a part of this effort. SCDOT worked with each COG in identifying the 
appropriate stakeholders within a specific region and conducting the public outreach 
process. The schedules, agendas and process strategies were coordinated with the 
Statewide Transit Plan development process that was concurrently underway where 
possible to avoid duplication in effort. The findings and results of the Barriers to Statewide 
Coordination of Transportation Services study undertaken by Clemson University have also 
been utilized to avoid duplication. 

Key issues, needs and implementation strategies from each coordinated plan is compiled 
into a statewide Executive Summary that serves as the foundation for development of a 
truly integrated inter-agency statewide coordination plan.  

Project Evaluation and Selection 
The Governor has officially designated SCDOT as the state agency responsible for 
receiving Section 5310, 5316 and 5317 funds and administering both statewide programs. 
In December 2006, the SCDOT Commission officially designated all COGs as Regional 
Coordination Bodies for the purpose of authorizing them to engage in coordination 
planning and project development on behalf of the state for rural and small urban areas.   

COGs will to prioritize annual projects and submit a regional project listing to the state, and 
will recommend final projects.  COGs conduct the initial annual project application 
screening and prioritization process at the regional level, with an SCDOT application 
review panel making the final recommendation to the SCDOT Commission for 
consideration and approval. 

Due to the limited funding for these programs and the prospect of combining multiple years' 
funding to a reasonable level in order to properly and successfully implement region-wide 
projects, Federal Fiscal Year funding for 2006, 2007 and 2008 will be combined for 
projects selected for SFY2008-2009.  By also allowing time to identify funding from other 
Federal and State sources through the development of the Regional Coordination Plans, 
South Carolina will be able to effectively leverage its funding for greater initial and 
ongoing success. 
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Chapter 6: Project Financial 
Management 

Background 

As primary recipient of FTA funds and as the State agency designated to administer such 
funds for mass transit activities in South Carolina, SCDOT will manage the fiscal elements 
of these programs in accordance with its existing procedures, FTA guidelines, and other 
applicable state and federal regulations. 

Project Identification  

All projects included in the annual program of projects shall be assigned a project number 
per contract for use as identification purposes.   

Pre-award Requirements 

Upon initial approval of an applicant for inclusion in the Program of Projects, the 
SCDOT/Division of Mass Transit shall review each project for the following: 

y	 Determine that the subrecipient’s accounting system is adequate and capable of 
segregating, accumulating, and maintaining allocable and allowable costs as 
they apply to the project and/or contract and to document necessary facts that 
might be needed in past audits; 

y	 Establish that proper record retention will be maintained after project 
completion (record retention shall be required for a three (3) year period after 
payment of final billing or completion of the project, whichever occurs last); 

y	 Establish procedures or issue any necessary specific instructions to the project 
that would help prevent any future misunderstanding; 
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y	 Establish that proposed costs are reasonable and in line with those that the 
subrecipient is currently incurring; 

y	 Establish that the subrecipient has the financial capability to perform the 
services required. 

y	 Determine that the applicant has an inventory procedure to assure that 
equipment purchased with federal and/or state funds can be accounted for at any 
time (documentation of the inventories should be on file at all times); and 

y	 Assure that the applicant can comply with the provisions of OMB Circular 
A-133. 

Establishment of Project Accounts 

Standards for Accounting 

All subrecipients are required to establish and maintain an accounting system to which all 
transportation–related costs, revenues and operating costs are recorded so that they may be 
clearly identified, easily traced and substantially documented.  The fully allocated cost of 
the public transit program must be clearly identified regardless of the operational nature of 
the agency serving as the designated transit system. 

SCDOT maintains a financial management system of financial reporting, accounting 
records, internal controls, and budget controls subject to standards specified in the state 
laws enforced by the State Auditor and the State Budget and Control Board.  All systems 
and procedures for financial management are in compliance with 49 CFR Part 18, the 
“Common Rule.” 

SCDOT/Division of Mass Transit and the subrecipient shall both be responsible for 
documenting and supporting all costs charged to the project.  Examples of adequate 
documentation include, but are not limited to: 

y	 Properly executed payrolls; 

y	 Time records; 

y	 Invoices; 

y	 Contracts; and 

y	 Vouchers. 

http://www.whitehouse.gov/omb/circulars/a133/a133.html
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?sid=8a30405c926356b418df47a23dcc32e8&c=ecfr&tpl=/ecfrbrowse/Title49/49tab_02.tpl
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All supporting documentation shall detail the nature and propriety of the charges. 

Requests for Payment 

Before a subrecipient may begin requesting funds, a fully executed agreement must exist 
between the subrecipient organization and the South Carolina Department of 
Transportation. 

A subrecipient must also have on file with SCDOT a signatory authorization form that 
designates the individual who has authority to sign invoices on behalf of the subrecipient 
organization. 

A subrecipient shall submit invoices on forms and in a manner prescribed by the SCDOT 
Division of Mass Transit. 

Upon receipt of a Request for Payment Invoice, the SCDOT/Division of Mass 
Transit/Finance and Accounting Office will fully examine the invoice to verify that the 
requirements of the current Request for Payment Instructions Handbook have been 
complied with. 

Revisions and Amendments to the Approved Contract 

During the course of the contract it may become necessary to make modifications to the 
project in the form of administrative amendments, budget revisions, or contract 
amendments. 

Administrative Amendment: 

A change in a contract normally initiated by SCDOT to modify or clarify certain terms, 

conditions, or provisions of the contract.   


An administrative amendment is used to modify a contract for such purposes as to comply 
with changes required by SCDOT, to change the year or type of funds obligated for a 
contract, to transfer equipment from one subrecipient to another or to reflect a change in the 
subrecipient’s name.  An administrative amendment cannot be used to change the scope, 
amount, or purpose of a contract.  

Contract Amendment: 

A change in the scope or purpose of a contract or the federal and/or state participation.


Requirement - A contract amendment is required when proposed changes in the 
contract would: 
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y Alter the scope or purpose of the approved project; or 

y Require an increase in the project amount or a change in the federal/state/local 
matching ratio. 

Change of Scope or Purpose - The scope or purpose of a contract is changed by any 
of the following circumstances:  

y	 Changes in the scope that will involve an increase in the federal and/or state 
financing of the project; or 

y	 Adding or deleting a project budget category from the contract; or 

y	 Changes to the size, or physical characteristics of items being purchased that are 
originally under contract; or 

y	 Changes that will increase or reduce the number of units to be purchased or 
constructed where the change exceeds the greater of one unit or 10 percent of 
the number approved in the line item; or 

y	 Changes that will increase the total amount allocated to any single cost category 
in the project budget; or 

y	 Changes that will extend the period of availability of funds; or 

y	 A transfer within an approved contract budget that cumulatively exceeds ten 
percent (10%) (capital and operating contracts) or twenty percent (20%) 
(planning contracts) of the total budget most recently approved by the SCDOT; 
or 

y	 A change that the SCDOT concludes is significant which modifies a category, 
project description, or the size of items specified in any contract. 

Budget Revision 

Changes may be made in the form of a budget revision in the purpose, scope and amount of 
the contract will remain consistent with the applicable Approved Project Budget.  This may 
include a transfer of funds between or among budget categories within an approved 
contract. A budget revision cannot be used to change the purpose, scope, total dollar 
amount or terms and conditions of the contract.  The subrecipient may make budget 
revisions without the prior approval of SCDOT/Division of Mass Transit provided that: 
The cumulative amount should not exceed 30% among the line-items in a category and not 
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exceed the contract amount. SCDOT reserves the right to disallow or limit the amount of 
funds to be redirected. 

Procedures 
A contract amendment must be used for contract changes that cannot be handled by a 
budget revision or administrative amendment. 

y All requests for contract amendments must be submitted in writing to 
SCDOT/Division of Mass Transit/Finance Office along with appropriate 
justifications. 

. 
y SCDOT/Division of Mass Transit/Finance Office shall notify the subrecipient in 

writing regarding approval, modification, or rejection. 

y	 Approval of contract amendments shall be in the form of a Supplemental 
Agreement.  To be effective, a Supplemental Agreement must be fully executed 
by both the project organization and the South Carolina Department of 
Transportation. 

Close-Out and Audit Procedures 

Contract Closeout 
Upon completion of a contract, the subrecipient should submit to SCDOT/Division of Mass 
Transit/Finance Office within 30 days after the contract ending date the items outlined 
below: 

y	 A final line-item budget that shows the actual cost incurred; 

y	 A final Financial Status Report and Financial Status Report Supplement; 

y	 A final Request for Payment invoice to request payment for any remaining 
eligible expenses, if appropriate; 

y	 A check made payable to the South Carolina Department of Transportation for 
over-requested funds; 

y	 Copies of any technical studies or other documents produced as a result of the 
contract, if not already submitted; 

y	 Any other reports required as a condition of the contract. 
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The South Carolina Department of Transportation has the right to unilaterally initiate 
contract close-out in cases where approved funds have been substantially disbursed or the 
subrecipient has done little to complete activities as approved in the contract. 

Audit 
Subrecipients are required to obtain the services of an independent auditor to conduct a 
single audit each year in conformance with OMB Circular A-133. 

If an audit reveals that ineligible costs have been paid, the subrecipient shall be responsible 
or making restitution to the State. 

Within 30 days after the completion of the audit, subrecipients shall:  

y	 Submit to SCDOT two (2) copies of the audit report (including the 
management letter) and the letter of transmittal as submitted to the cognizant 
agency. 

If SCDOT does not receive an audit report in a timely manner, all contracts, supplements, 
and invoices for payment will be withheld.  Once the audit is submitted, SCDOT will 
review and issue a final determination.  As long as there are no findings or a follow-up 
required, the subsequent contracts, supplements, and invoices will be awarded. 

It is the intent of the South Carolina Department of Transportation to review, evaluate, and 
resolve all outstanding audit issues within six (6) months after receipt of an audit report. 
The results will be communicated to subrecipients through the following types of 
correspondence: 

y	 Initial Determination Letter - addresses finding, questioned cost, and 
recommendations as cited in the audit report and requires a response from the 
subrecipient within approximately thirty (30) days. 

y	 Follow-up Determination Letter - provides to the subrecipient SCDOT’s 
determination relative to the response received and re-addresses those audit 
issues that remain unresolved or for which a response has not been received.  A 
response is required within approximately fifteen (15) calendar days. 

y	 Final Acceptance Letter - notifies the subrecipient that the audit report 
response, and if applicable, have been accepted by SCDOT.  A response is 
usually not required. 

http://www.whitehouse.gov/omb/circulars/a133/a133.html
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Chapter 7: Procurement and Third 
Party Contract Management 
Background 

The South Carolina Consolidated Procurement Code establishes standards for South 
Carolina State Government agencies' procurement and contracting activities.  Political 
subdivisions, pursuant to State Procurement Code Section 11-35-50, in cooperation with the 
State, are required to develop and adopt procedures embodying sound principles of 
appropriately competitive procurement. 

Procurement and third party contracting activities are primarily the responsibility of the 
local project. The procurement and contract standards set forth in this chapter shall apply to 
the procurement of capita1 equipment and professiona1 services, and should follow 
established local procedures and applicable state or federal standards in accordance with the 
South Carolina Consolidated Procurement Code and FTA Circular 4220.1E (as amended). 

SCDOT/Division of Mass Transit shall require all subrecipients to follow the State 
Consolidated Procurement Procedures located at:  
http://www.mmo.sc.gov/MMO/codes/BCB-proc-regs.phtm. 

Subrecipients shall conduct  procurements in a manner that prohibits the use of statutorily 
or administratively imposed in-State or local geographical preferences in the evaluation of 
bids or proposals, except in those cases where applicable Federal statutes expressly 
mandate or encourage geographic preference. This does not preempt State licensing laws. 
However, geographic location may be a selection criterion in procurements for architectural 
and engineering (A&E) services provided its application leaves an appropriate number of 
qualified firms, given the nature and size of the project, to compete for the contract. 

Appendix K of this document provides certifications and assurances from the Federal 
Transit Administration.  These assurances should be reviewed and incorporated into 
subrecipient proposals and awards made for real property construction and/or renovation. 

http://www.fta.dot.gov/laws/leg_reg_circulars_guidance.html
http://www.mmo.sc.gov/MMO/codes/BCB-proc-regs.phtm.
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Procurement Options through the State of South Carolina 

Eligible subrecipients are encouraged to use the State procurement system ("state contract") 
operated by the South Carolina Budget and Control Board, Division of General Services 
(Office of Materials Management). 

The Division of General Services, through an indefinite quantity or term contract 
establishing the supplies and prices for the contracted commodities for a specified period of 
time, may periodically procure vehicles and equipment.  Term contracts are awarded in 
accordance with competitive bidding procedures established by State statutes. 

Vehicles and equipment may be procured through a definite quantity contract.  The 
SCDOT/Division of Mass Transit may request bids on behalf of a project for vehicles and 
equipment not available on current term contract.  The Division of General Services will 
procure vehicles and equipment in accordance with competitive bidding procedures 
established by state statute. 

Prior written approval of equipment specifications must be received from SCDOT/Division 
of Mass Transit when purchasing by State contract.  The approval letter from 
SCDOT/Division of Mass Transit will specify the name of the vendor and a contract 
number. 

SCDOT/subrecipient will conduct Pre-Award and Post-Delivery inspections. 
Certifications, Form 400-Request for Title, Proof of Insurance, and vendor’s invoice will be 
provided for each vehicle purchased and accompany the Request for Reimbursement.  

Local Procurement 

Procurement shall be conducted in accordance with established State Procurement Code 
Regulations and FTA Circular 4220.1E (as amended). 

Specifications for vehicles, equipment, and professional services (e.g. consulting firms) 
should be written in a manner so as not to unduly restrict competitive bidding. 

Procurement shall be conducted by one of the following four methods: 

y	 Purchases not exceeding $2,500.00 may be accomplished without securing 
competitive quotations if the prices are considered reasonable. 
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y	 Purchases from $2,501 to $10,000 – solicitation of written quotes from a 
minimum of three qualified sources of supply shall be made and documentation 
of the quotes attached to the purchase requisition.  The award shall be made to 
the lowest responsive and responsible source. 

y	 Procurement of vehicles, equipment, and professional services costing greater 
than $10,000 shall be done through formal competitive bidding. 

�	 The subrecipient shall submit the proposed contract terms and conditions, 
technical specifications/scope of service, and bid advertisement or 
request-for-proposals (RFP) to SCDOT/Division of Mass Transit for review 
and written approval to ensure: 

o	 The project has clearly and accurately described the technical 
requirements in the bid;  

o	 The project has clearly set forth the requirements the bidder must fulfill 
i.e., all State and Federally required clauses and requirements; 

o	 The bid provides for open and free competition; and 

o	 The project has made positive efforts to utilize disadvantaged business 
enterprises. 

y	 Written solicitation of written quotes from a minimum of five qualified sources 
of supply shall be made.  The procurement shall be advertised at least once in 
the South Carolina Business Opportunities (SCBO) publishing. 

y	 Bids must be advertised for a sufficient period in order to allow potential bidders 
time to respond to the invitation or RFP.  Bidders shall have at least twenty (20) 
working days in which to respond to the bid or RFP. 

y	 The subrecipient must receive written approval from SCDOT/Division of Mass 
Transit for bid award prior to the execution of an agreement or contract between 
the subrecipient and the selected bidder. 

y	 The subrecipient should provide the following information in requesting bid 
approval: 

�	 A copy of the written solicitation and written quotes; and 

�	 A copy of the SC Business Opportunities (SCBO) advertisement; 

�	 A copy of the final bid specifications; 
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�	 A tabulation of the bid certified by the subrecipient's agency director; 

�	 A recommendation made by the subrecipient as to the bid award; 

�	 A copy of the bid and written proposal submitted by the recommended 
bidder, along with any pertinent correspondence relating to exceptions to the 
approved specifications. 

�	 Acknowledgement that the contractor will comply with all Federal 
Requirements as mandated by FTA.  All Federal Clauses are listed in the 
“Best Practices Procurement Manual” located on the FTA web page, 
(http://www.fta.dot.gov/funding/thirdpartyprocurement/grants_financing_60 
37.html) or available through the Division of Mass Transit. 

y	 Upon approval by SCDOT/Division of Mass Transit, the subrecipient shall enter 
into a firm, fixed-price contract with the bidder.  Prior to entering into a firm 
contract the subrecipient must comply with all “Buy America” Pre-Award 
Requirements. 

y	 The subrecipient shall utilize the procurement code for processing change orders 
in equipment purchases.  SCDOT/Division of Mass Transit should be advised 
when such change orders affect the contract price. 

When an item or service to be procured is not such that a complete, adequate and realistic 
specification can be developed or when the item or service does not lend itself to a firm 
fixed-price contract, the subrecipient may conduct a competitively negotiated procurement. 
An example would be the procurement of architectural/engineering services whereby the 
competitors' qualifications are evaluated and the most qualified competitor is selected, 
subject to negotiation of fair and reasonable compensation. 

The subrecipient will be responsible for ensuring: 

y	 Submit draft solicitation to SCDOT for review and concurrence prior to 
advertising; 

y	 Proposals are solicited from an adequate number of qualified sources to permit 
reasonable competition consistent with the nature and requirements of the 
procurement.  The RFP shall be publicized and reasonable requests by other 
sources to compete shall be honored to the maximum extent practicable; 

y	 The RFP shall identify all significant evaluation factors, including price or cost 
as appropriate; 

http://www.fta.dot.gov/library/admin/bppm/
http://www.fta.dot.gov/library/admin/bppm/
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y	 The subrecipient shall provide criteria for evaluation of the proposals received, 
determinations of responsible offerors for the purpose of written and oral 
discussions, and selection for contract award; and 

y	 An award may be made to the most responsible and responsive offeror whose 
proposal will be the most advantageous to the subrecipient, price and other 
factors considered. 

y	 All procurements involving the use of Federal funds shall include applicable 
federal clauses and SCDOT shall ensure that any updates to the clauses are 
passed on to the subrecipients. 

SCDOT/Division of Mass Transit/Procurement Office shall approve the proposed 
negotiated contract. The project shall submit the following documentation in seeking this 
approval: 

y	 A copy of the request-for-proposal (RFP); 

y	 An explanation of the basis for selection of the recommended contractor, 
including the evaluation criteria and the results of the project's technical 
evaluation; 

y	 A list of all proposals received; and 

y	 A cost breakdown for the proposed contract proposal. 

y	 Acknowledgement that the contractor will comply with all Federal 
Requirements as mandated by FTA.  All Federal Clauses are listed in the “Best 
Practices Procurement Manual” located on the FTA web page, 
(http://www.fta.dot.gov/funding/thirdpartyprocurement/grants_financing_6037.h 
tml) or available through Mass Transit. 

Unsuccessful offerors should be notified promptly that their proposal was not accepted. 

The subrecipient shall maintain procurement records sufficient to detail the significant 
history of the procurement and shall include in all their third party contracts any required 
standard contract provisions as prescribed by SCDOT/Division of Mass Transit, FTA, or 
federal law. 

Lobbying 

Recipients of federal grants from any source exceeding $100,000 annually must certify that 
they have not and will not use federally appropriated funds for lobbying.  State agencies 

http://www.fta.dot.gov/library/admin/bppm/
http://www.fta.dot.gov/library/admin/bppm/
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administering 5310 and 5311 programs certify to FTA; 5310 and 5311 subrecipients certify 
to the state. State agencies and subrecipients must impose lobbying restrictions on their 
third-party contractors and must obtain certifications. 

Lobbying is defined as influencing or attempting to influence an officer or employee of any 
Federal department or agency, a member of Congress, an officer or employee of Congress, 
or an employee of a member of Congress in connection with obtaining a federal grant, 
cooperative agreement, or any other federal award. 

Currently, subrecipients certify to SCDOT through the grant agreements and the annual 
certifications and assurances. Specific contracts, grants or cooperative agreements are 
actions covered by the restrictions on lobbying. For example, activities such as submitting 
grant applications, status inquiries, and professional and technical services are not lobbying 
and do not need to be disclosed. Efforts to influence Federal officials about specific grants 
and contracts or to ask Congressional representatives for support of a particular application 
or bid must be disclosed.  Also, lobbying restrictions do not apply to activities that might 
influence policy issues. 

Subrecipient responsibility: 

y Sign a certification of compliance pertaining to lobbying activities. 
y Where third party contractors are involved, subrecipients must obtain a signed 

certification of compliance from the contractor. 
y If non-federal funds have been used to support lobbying activities in connection 

with a grant from SCDOT, and the subrecipient receives federal grants 
exceeding $100,000, fill out Standard Form-LLL and submit it to DMT  

y If contractors received more than $100,000 in federal funds and used non-
federal funds to support lobbying, subrecipients must obtain the completed 
Standard Form-LLL from the contractor and submit it to DMT 

Debarment and Suspension 

To prevent fraud, waste and abuse in federal transactions, persons or entities that, by 
defined events or behavior, potentially threaten the integrity of federally administered 
programs are excluded from participation in FTA-assisted programs.  

SCDOT will not enter into any third-party or agreement with any party included in the “US 
General Service’s Administration's List of Parties Excluded from Federal Procurement or 
Non-procurement Programs.” This pertains to all FTA sponsored program funds.  Listing of 
excluded parties can be located at: http://www.epls.gov/. 

Subrecipients receiving more than $25,000 through a project from SCDOT must certify 
they are not debarred or suspended from any Federal agency. This is accomplished through 
the application process and the annual certifications and assurances. 

http://www.epls.gov/
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Subrecipient responsibilities: 

y Sign a certification of compliance pertaining to debarment and suspension. 
y Verify that a third-party contractor is not disqualified by a Federal agency.  
y Obtain a signed certification or add a clause or condition to the contract or 

subcontract regarding debarment and suspension. 

Buy America Provisions/Pre-Award and Post-Delivery Audits/New Model Bus 
Testing 

Buy America provisions are federal “domestic content” regulations. Buy America affects 
vehicle and equipment purchases and construction contracts valued at $100,000 or more. It 
provides, with exceptions, that federal funds may not be obligated for transportation 
projects unless the steel and manufactured products used in them are produced in the United 
States. 

Pre-award and post-delivery audits 
Procurements for vehicles must be in accordance with “Pre-Award and Post-Delivery 
Audits of Rolling Stock Purchases” (49 CFR Part 633; Federal Register March 31, 1992). 
The rule requires that any subrecipient who purchases rolling stock certify to the SCDOT 
that it has conducted a pre-award and post-delivery audit to ensure compliance with its bid 
specifications, Buy America requirements and Federal Motor Vehicle Safety Standards.  

Visual inspection and road testing are required when purchasing unmodified vans, cars, or 
20 or fewer buses. Resident inspection is required when purchasing more than 20 buses or 
modified vans from a single manufacturer. 

New model bus testing 
New bus models must be tested at the FTA sponsored test facility in Altoona, PA before 
federal funds can be expended to purchase them. The FTA rule exempts certain vehicles 
from testing (usually sedans and non-modified vans). The primary purpose of the testing 
program is to determine the strengths and weaknesses inherent in the particular model for 
typical operating conditions. Ideally, subrecipients use the bus-testing report as one of the 
criteria used to select the vehicle for purchase. 

Subrecipients purchasing equipment with federal funds are required to receive the 
Altoona/STURAA bus test report for each vehicle purchased and include it in procurement 
files if the test is required. The vendor, prior to subrecipients signing off, should provide the 
report on post-delivery certification forms and acceptance of the vehicle(s) from the vendor. 

http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?sid=8a30405c926356b418df47a23dcc32e8&c=ecfr&tpl=/ecfrbrowse/Title49/49tab_02.tpl
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Subrecipient responsibility: 

y Review the manufacturer's Buy America certification and supporting 
documentation before a contract is awarded to purchase vehicles (pre-award 
audit). The documentation review should include vehicle sub-components (place 
of origin, cost and place of final assembly). 

y Subrecipients must determine to their own satisfaction that the manufacturer can 
meet the Buy America requirements. 

y Perform a post-delivery audit after vehicles have been delivered. This post-
delivery audit ensures that the manufacturer complied with Buy America, the 
Federal Motor Vehicle Safety Standards, and the subrecipient's specifications. 
Subrecipients must complete the post-delivery audits before they accept the 
vehicles and pay the vendor. 

y Submit all documentation and certifications to DMT. Documentation must be 
received by the DMT prior to final payment to the subrecipient. 

y Contact the division for technical assistance if needed. 

Reimbursement for capital items will not be made until all required documentation is 
submitted to SCDOT Division of Mass Transit and has been reviewed and approved 
by DMT staff. 

“Piggy-backing”  

SCDOT does not allow subrecipients to “piggyback” off of other states procurement 
contracts. Conversely, SCDOT will not allow piggybacking on contract awards made 
under Sections 5310, 5311, 5316 or 5317. 

Purchase of Service Contracts 

Subrecipients may purchase service from private sector transportation providers as well as 
public providers. Under such arrangements, certain special conditions apply to the 
purchase of service agreement.   

The purchase of service contracts must be either a cost reimbursement or fixed-price 
contract. 
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y	 Fixed-price contracts should have the cost calculated on a service or route 
specific basis, either vehicle or passenger miles, or a combination of both.  It is 
not subject to any adjustment on the basis of a contractor's cost experience in 
performing the contract. 

y	 Cost-reimbursement contracts should allow for a periodic evaluation of the fixed 
rate in order to accommodate changes in transportation costs.  These contracts 
establish an estimate of total cost for obligating funds and establishing a ceiling 
that the contractor may not exceed (except at its own risk) without approval. 

Profit is an eligible cost in the contract.  The amount of profit must be established as a fixed 
fee, not as a percentage figure. 

Depreciation of vehicles is an eligible expense in private sector purchase of service 
agreements and must be based on acquisition, not replacement costs, and is not eligible if 
the vehicles were originally purchased with federal funds.  

Management or administrative costs incurred by the contract provider should be prorated 
for only that portion of the operator's service being purchased with Section 5310/5311 
funds. 

Section 5311, 5316 or 5317 participation in purchase of service contracts shall not exceed 
fifty (50%) percent of the net contract costs for operating and (80%) for administration 
costs. 

Section 5310 participation in purchase of service contracts shall not exceed 80% of the net 
contract costs for both operating and administration costs. 

SCDOT/Division of Mass Transit shall approve the proposed purchase of service contracts 
prior to execution by the subrecipient. 

Vehicle Purchasing and Leasing 

SCDOT does not purchase vehicles directly with state or federal funds. Subrecipients are 
responsible for purchasing equipment and services financed by contract award. 
Subrecipients may make purchases through State purchasing agreements.  

The online State Contract system operated by the SC Materials Management Office (MMO) 
will have a list of qualified vendors for each vehicle type contracted.  The state price 
agreements will be created from bid specifications developed by DMT with input from 
providers. After MMO completes the bidding process, these vehicles will be available to 
providers. 
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Vehicles not purchased off of state contract are to be procured by provider agencies using 
an open competitive bid process that follows federal and state procurement laws and rules. 
Any RFP must be reviewed by DMT prior to signing with a vendor. Other group 
purchasing arrangements for larger vehicles are often available through the “piggybacking” 
process where large agencies allow other providers to access bid contracts. 

Subrecipients have the option of leasing vehicles when it is cost-effective. For instance, it 
may be appropriate to lease a vehicle in order to start new or expanded service before 
procurement of a new vehicle can be accomplished. Subrecipients must use normal 
procurement procedures for leases of vehicles not on the state price agreement. All leases 
must be submitted to the DMT for approval. 

SCDOT offers technical assistance concerning the lease or purchase of equipment. The 
DMT is responsible for protecting the state and federal interest in all equipment and 
facilities purchased. 

Subrecipient responsibilities: 

y	 On all vehicles purchased with federal or state funds, the titles are required to 
show the transportation provider as owner and SCDOT DMT as the primary 
security interest holder. Vehicles cannot be transferred to another party without 
the division's knowledge and approval.  

y	 Subrecipients must submit any lease agreements for 5310 or 5311 vehicles to the 
division for approval. Subrecipients must receive approval in writing from the 
division before entering into the agreement. 

y	 Subrecipients are responsible for receiving all federally required certifications 
from manufacturers on FMVSS and Buy-America for each vehicle type 
purchased. Recipients must receive a copy of Altoona/STURAA bus test reports 
on each vehicle type as part of the post-delivery acceptance of the vehicle and 
keep this report with procurement files.  These requirements are also required 
when piggybacking on any bids, including the state price agreement.   

y	 The subrecipient is responsible for paying any titling and registration fees. The 
subrecipient is required to license the equipment per South Carolina Department 
of Motor Vehicles regulations. 

y	 Subrecipients must obtain insurance coverage to protect the operators, assistants, 
occupants and the equipment during the life of the project.  

y	 Upon delivery of the vehicle, the subrecipient must complete all “Buy America” 
Post-Delivery Requirements and Certifications.  Once all certifications have 
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been completed, copies must be filed with the subrecipient and copies forwarded 
to SCDOT/Division of Mass Transit. 

y	 Provide SCDOT with all required Buy America certifications, Form 400
Request for Title, Proof of Insurance, vendor’s invoice on each vehicle 
purchased and a “Request for Reimbursement”.  

Reimbursement for capital items will not be made until all required documentation is 
submitted to SCDOT Division of Mass Transit and has been reviewed and approved 
by DMT staff. 

Bid Protests/Appeals 

The subrecipient is responsible for settling disputes resulting from any procurement action. 

Under limited circumstances, a bidder may protest to SCDOT/Division of Mass Transit 
pursuant to a subrecipient's award of a contract. 

SCDOT/Division of Mass Transit’s role in a bid protest shall be limited to the conditions 
set forth in FTA Circular 4220.1E (as amended). 

http://www.fta.dot.gov/laws/leg_reg_circulars_guidance.html
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Chapter 8: Satisfactory Continuing 
Control and Equipment Maintenance 

Background 

Capital management is an important aspect of public transit since it affects the safety, 
marketability, and financial integrity of the transit system.  Transit is dependent on its 
capital equipment to accomplish its mission.  All property purchased with federal dollars is 
the responsibility of the transit system.  The transit system retains title to all property, 
providing the property is used for public transportation.  Subrecipients of federal dollars 
administered by the SCDOT are required to certify that any property purchased with those 
funds is used for public transportation services within the sub-recipient's service area or 
other area described in the grant application for the useful life of the equipment or facility. 

All property acquired using federal funds shall be utilized and disposed of in accordance 
with the applicable FTA program circular, FTA Circular 5010.1C (as amended) and 49 
CFR 18. 

Title to all property purchased with federal funds shall be vested in the name of the 
subrecipient with SCDOT as the first and only lien holder.  The SCDOT Division of Mass 
Transit holds titles. 

The subrecipient shall have the requisite fiscal capability to carry out the project and be 
responsible for maintaining required insurance coverage (SCDOT must be placed as loss 
payee on respective policies), property records, conducting physical inventories, 
implementing adequate property control systems and maintaining the equipment in proper 
working condition. Documentation must be available upon request. 

Transit systems are required to maintain the property at a high level of cleanliness, safety, 
and mechanical soundness.  Each transit system must establish a maintenance program that, 
at a minimum, meets the equipment manufacturers recommendations.  SCDOT has the 
right, and obligation, to review the transit system’s maintenance and safety programs and to 
conduct periodic inspections of equipment and facilities funded with state and federal funds 
administered by SCDOT. 

http://www.fta.dot.gov/laws/leg_reg_circulars_guidance.html
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?sid=8a30405c926356b418df47a23dcc32e8&c=ecfr&tpl=/ecfrbrowse/Title49/49tab_02.tpl
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?sid=8a30405c926356b418df47a23dcc32e8&c=ecfr&tpl=/ecfrbrowse/Title49/49tab_02.tpl
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Equipment and Real Property Management 

Inventory 
Any capital equipment purchased with federal or state funds administered by the SCDOT 
and valued at $5,000 or more must be inventoried with SCDOT, and information updated 
biannually, at a minimum.  Any equipment purchased with these funds must be reported to 
SCDOT on the requisite inventory data collection form provided to subrecipients at least 
biannually. The form should be updated and provided to the Division of Mass Transit as 
soon as new or transferred equipment (including vehicles or property) is received or 
acquired. 

All vehicles and equipment shall be assigned an identification number to allow the items to 
be traced easily.  Include the identification number on the Property Inventory Form.  Once 
an item is assigned a number, it retains that unique number throughout its life.  An 
inventory number should not be reused.  Equipment purchased as an integral part of the 
vehicle does not need to be separately inventoried.  For example, a lift or destination sign 
that is purchased as part of a vehicle does not need to be inventoried 

An annual inventory update for equipment and real property is required from all transit 
systems on items with a current market value of $5,000 and over.  Subrecipients are 
provided a standardized inventory form from SCDOT that includes information such as:   

y Description; 
y Identification number; 
y Procurement source; 
y Acquisition date; 
y Cost; 
y Percentage of Federal participation in the cost; 
y Project Contract Number under which it was procured; 
y Location, use and condition; and 
y Any disposition data (including the date of disposal and sale price, or, where 

applicable, the method used to determine its fair market value). 

All information contained in the inventory is verified or corrected and returned to SCDOT 
no later than the requested due date. The authorized agency representative certifies input 
and signs all forms and hard copy and electronic copy is provided to SCDOT Division of 
Mass Transit.  Generally, the inventory update is submitted to SCDOT with the annual 
application. 

The subrecipient inventory of equipment is reviewed and certified by SCDOT Division of 
Mass Transit and the results reconciled with SCDOT equipment records at least once every 
two years. Division of Mass Transit staff reconciles the subrecipient inventory report 
during on-site visits. Any differences must be investigated by SCDOT/subrecipient to 
determine the cause of the difference. 
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Allowed and Prohibited Uses of Federally Funded Vehicles 

Incidental Use 
Vehicles and equipment purchased with state and federal transit assistance funding is 
justified solely based on proposed use for public passenger transportation.  FTA does allow 
incidental use of vehicles and equipment under the following conditions: 

y	 The incidental use does not interfere with the public transit services for which it 
was originally obtained the incidental use does not exceed 20 percent of the total 
use of a vehicle. 

Charter Service 
FTA grantees are prohibited from using federally funded equipment and facilities to 
provide charter service except on an incidental basis and when one or more of applicable 
exceptions for urban areas set forth in the charter service regulation at 49 CFR 604.9 (b) 
applies. Incidental use may include meal and parcel delivery, restricted client services, and 
FTA allowable charters.  Charter service is an allowable activity on an incidental basis if 
the applicant successfully completes the charter public notice requirements and no “willing 
and able” private charter providers are available.  Applicants must reference Federal Transit 
Act, as amended 49 CFR, 604.11(c). All allowable incidental charter service must be 
fully allocated with no charge to federally funded programs.  No mileage, trips and 
hours associated with allowable incidental charter shall be represented in the 
subrecipient’s annual operating statistics. 

Meal Delivery for Homebound Individuals 
Public transportation service providers receiving Section 5311(c) or Section 5310 funds 
may coordinate and assist in regularly providing meal delivery service for homebound 
individuals, if the delivery service does not conflict with providing public transportation 
service or reduce service to public transportation passengers.  SCDOT expects the nutrition 
program to pay the operating costs attributable to meal delivery.  The number and size of 
vehicles applied for under federal or state programs must be determined only by the number 
of passengers to be transported, not meal delivery capacity.  Federal capital assistance may 
not be used to purchase special vehicles used solely for meal delivery or to purchase 
specialized equipment such as racks or heating or refrigeration units related to meal 
delivery. 

http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?sid=8a30405c926356b418df47a23dcc32e8&c=ecfr&tpl=/ecfrbrowse/Title49/49tab_02.tpl
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?sid=8a30405c926356b418df47a23dcc32e8&c=ecfr&tpl=/ecfrbrowse/Title49/49tab_02.tpl
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Use of Federally Funded Vehicles for Medicaid Transportation 
Transit vehicles purchased with FTA/SCDOT funds that still have a useful life and have not 
been released by SCDOT should be used for providing transportation services within the 
local transit provider’s designated service area.  Transportation within the designated 
service area includes transportation of an individual from the designated service area to a 
facility or location outside the service area and the return trip.  In the case of coordinated 
trips, a transit provider is allowed to pick up an individual outside of its service area, it it is 
a part of a coordinated trip to a designated location. 

Medicaid transportation expenses should be fully allocated by the subrecipient.  Therefore, 
the transit provider should ensure that the rates negotiated for any contracted Medicaid 
transportation service provided by the public provider covers all anticipated expenses 
associated with providing the service, including maintenance of vehicles and any 
administrative overhead. 

Additionally, any agreement entered into by a transit provider to provide Medicaid 
transportation services must not replace or minimize the primary mission of the transit 
provider to provide public transportation service to the general public.  Copies of all 
contracts entered into by subrecipients will be forwarded to SCDOT Division of Mass 
Transit for review. 

Emergency Leases Between Systems 
If emergency situations arise and a vehicle will be out of service for several months, a 
transit system may want to lease another vehicle to replace the "out-of-service" vehicle.  If 
available, a vehicle may be leased short-term from another transit system to maintain 
needed service needs within a service area. SCDOT should be notified of any pending 
lease agreement.  Any lease must be approved by SCDOT and a copy kept on file at 
SCDOT. 

Vehicle Use Agreements 

SCDOT encourages transit systems to retain direct control of their vehicles.  Therefore, 
SCDOT discourages placing vehicle(s), equipment or real property under the control of 
other agencies and reserves the right to approve or disapprove all 
vehicle/equipment/property use agreements that involve items purchased with state or 
federal dollars.  When a transit system has justified that the best use of the vehicle(s) or 
equipment would be under a vehicle use agreement, several issues should be addressed 
before the vehicle use agreement is signed.  Some issues that should be discussed with the 
subcontractor are: 

y	 Drivers of the transit system or drivers from another agency may drive the 
vehicles as long as insurance coverage is adequate for these uses; 
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y	 The vehicle use agreement must state who is responsible for such items as 
insurance, maintenance, drivers, emergencies, backups, etc.; 

y	 The vehicles must be operated open to the general public without 
discrimination; 

y	 Incidental service ridership and revenue miles must be reported as such, separate 
from the service open to the general public; 

y	 Driver licensing requirements; and 

y	 Drug and alcohol testing requirements. 

The transit system remains responsible to SCDOT and FTA for compliance with all state 
and federal rules and regulations. The office must be notified of the location of the vehicle 
or equipment. 

Useful Life and Replacement Standards 

Useful Life Standard and Utilization 
FTA establishes minimum useful life standards to ensure that vehicles and other equipment 
are maintained for transit use for their normal service lives and to ensure that the vehicles 
and equipment purchased are necessary for public transit service.  If SCDOT determines 
that a transit system is failing to use or maintain any equipment item properly, the office 
will notify the transit system and may withhold further state and federal assistance.  This 
may be done until adequate measures are taken to correct the inadequate use or 
maintenance of the equipment.  In some instances, SCDOT may ask that the equipment be 
offered for transfer to another transit system or that the state and/or federal share of the item 
purchased be returned to SCDOT. 

Vehicle Title 
The title to all property purchased pursuant to a Section 5310 or 5311 award shall be 
maintained by the SCDOT until the useful life of the property has been met, the property 
has been adequately dispositioned, and no further federal interest exists.  

Service Life of Rolling Stock 
Useful life of rolling stock begins on the date the vehicle is placed into revenue service and 
continues as long as it is in service.  If a vehicle is out of service more than 30 days, 
SCDOT must be notified. The period of time that the vehicle is out of service does not 
count toward the minimum useful life.  Incidental service mileage does not count toward 
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the minimum useful life.  If a vehicle is rehabilitated with federal funds, the useful life is 
extended by fifty percent and a new replacement threshold is in effect.  SCDOT allows 
vehicles to be replaced once a vehicle has met age and mileage standards: 

TYPE OF VEHICLE AGE OF VEHICLE MILEAGE 
Van (5 – 9 passenger) 5 years 125,000 miles 
Cutaway (10 – 22 passenger) 7 years 250,000 miles 
Medium Bus (23 – 29 
passenger) 10 years 350,000 miles 
Large Bus (30 passenger and 
greater) 12 years 500,000 miles 

Fleet Utilization Standards 

SCDOT encourages full utilization of all vehicles within your fleet throughout their useful 
life, especially vehicles purchased with funds administered by SCDOT.  Once a vehicle has 
reached the useful life threshold, it may be considered a backup or spare vehicle upon 
review and approval by SCDOT. The recommended minimum spare ratio for a 
subrecipient fleet is 1 spare vehicle for every 5 active vehicles required for peak service. 

To ensure that all vehicles receive maximum utilization, SCDOT suggests rotating vehicles 
within the service area or between service areas, or from lightly traveled routes to 
heavily-traveled routes. Any system failing to meet the minimum standard for its primary 
fleet (excluding backup vehicles) may be denied replacement or rehabilitation funds until: 

y	 The utilization standard is met; or 

y	 The Division Director of Mass Transit approves a "case-by-case" waiver.  (This 
will only be done after SCDOT has reviewed justification and is satisfied that all 
measures have been taken to meet this standard.) 

Vehicle Rehabilitation 

When a vehicle owned by a transit system reaches the SCDOT minimum useful life 
standard, it may be replaced or rehabilitated.  Rehabilitation may be a cost effective 
alternative to replacement.  The decision whether to replace or rehabilitate is up to the 
transit system. FTA rules require vehicles rehabilitated with federal funds to be operated 
for an additional one-half of the original useful life.  Systems are encouraged to consider 
the rehabilitation alternative, but are reminded of the commitment to operate the vehicle for 
an additional 50 percent of the original useful life 
. 
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Procedures for Completing Rehabilitation Projects 

A written request to proceed with vehicle rehabilitation must be prepared by the transit 
manager and submitted to the SCDOT. 

If the rehabilitation work proposed is done in-house or by another transit system, 
justification and two quotes from ‘for-profit’ vendors for the same work are required.  If 
in-house rehabilitation work is approved by SCDOT, detailed records of the labor and 
materials must be maintained and only the cost of ‘direct’ staff time will be reimbursable. 
SCDOT must have all documentation on file. 

The transit manager or an inspector designated by the manager should oversee work while 
in progress. The transit manager is responsible for verifying that parts supplied and repairs 
performed are as agreed upon.  Thorough documentation of actual parts installed, outside 
repair costs incurred, and work-order changes must be maintained by the transit system. 

After completion of the vehicle rehabilitation, the SCDOT may arrange a vehicle inspection 
to ensure that all work was performed properly and according to contract requirements.  A 
Rehabilitation Certification must be completed and submitted, along with an updated 
property inventory to SCDOT upon completion of the rehabilitation project.  The property 
inventory needs to have the following items completed for rehabilitated vehicles: 

y	 Property ID Number 

y	 Fund Source 

y	 Project Number 

y	 Acquisition (Completion) Date 

y	 Acquisition (Rehabilitation) Cost 

y	 Federal Dollars 

y	 Percent Federal Dollars 

y	 Odometer Reading (at completion) 

y	 Date of Odometer Reading 

y	 Requests for payment must be supported with invoices of all work performed by 
the vendor(s) involved, or by internal billings or timesheets for the direct cost of 
work done in-house. 
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Utilization Standards for Other Equipment 

Equipment such as computers, radios, and fareboxes purchased with state or federal dollars 
must also be used to its maximum capacity. 

Computers and Other Office Equipment 
Computers, copiers, and other office equipment are eligible items for capital funding to the 
extent that they are used for support of the recipient’s public transit program.  Formula 
funds or SMTF funds may be available for this purpose based on local programming. 

Subrecipients that may be multi-purpose agencies (cities, Council of Governments, etc) 
must either affirm that the equipment will be dedicated to public transit use or prepare a 
cost allocation proposal. Such a proposal must either show what percentage use of the 
proposed equipment will be dedicated to transit or show the transit percentage of use of an 
overall multiple equipment package.  (Example:  Transit might buy a network printer used 
by others, but in return have free use of color copier funded by another program.) 

Use of Facility/Real Property 

SCDOT encourages incidental uses of real property that can raise additional revenues for 
the transit system or, at a reasonable cost, enhance system ridership.  SCDOT approval is 
required for incidental uses of real property which must be compatible with the original 
purposes of the contract. 

Incidental use of project real property is subject to the following considerations: 

y	 Needed Property. This policy applies only to property that continues to be 
needed and used for a project or program. It is SCDOT's intention to assist only 
in the purchase of property that is needed for an FTA project.  

y	 Purpose & Activity. The incidental use must not compromise the safe conduct of 
the intended purpose and activity of the initial mass transit project activity. 

y	 Continuing Control. Incidental use must not in any way interfere with the 
continuing control over the use of the property or its continued ability to carry 
out the project or program. 

y	 Non-Profit Use. While SCDOT is particularly interested in encouraging 
incidental use as a means of supplementing transit revenues, non-profit uses are 
also permitted.  

y	 Air Rights Income. Proceeds from licensing and leasing of air rights should 
reflect appraised fair market value.  Income received from the authorized use of 
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air rights may be retained by the subrecipient (without returning the Federal 
share) if the income is used for eligible transit planning, capital and operating 
expenses. This income cannot be used as part of the local share of the contract 
from which it was derived. However, it may be used as part of the local share of 
another FTA/SCDOT grant.  

Disposition of Federally Funded Equipment 

Transit systems are required to dispose of any federally funded equipment or facilities that 
are no longer needed for support of the public transit program.  This would normally 
include equipment that has been replaced, as well as any equipment that is no longer used 
to capacity because of changing needs due to loss of contracts, service cuts, changed nature 
of services, or because of dissatisfaction with the equipment. 

No vehicles or equipment funded through Section 5310, 5311, 5316, 5317 or statewide 
5309 programs may be disposed of or transferred without advanced written permission 
from SCDOT.   

Vehicle Disposal 
The subrecipient may dispose of equipment at the end of its useful life after notifying and 
receiving disposition instructions from SCDOT.  The SCDOT Vehicle Coordinator 
maintains Title to vehicles until disposition is complete.  Procedures for disposal are: 

y The subrecipient shall obtain a minimum of two appraisals in writing by 
qualified individuals to determine the fair market value of the equipment to be 
sold. A formal request for title release shall be submitted to SCDOT Vehicle 
Coordinator along with the two appraisals. 

y SCDOT shall send a written authorization to the subrecipient to sell the 
vehicle(s). Subrecipient must sell the vehicle(s) within ninety (90) days of 
receipt of the authorization. 

y After disposition, a copy of the bill of sale shall be sent to the SCDOT Division 
of Mass Transit Vehicle Coordinator. The Vehicle Coordinator shall authorize 
release of the title(s) after a review of the bill of sale. 

o If the subrecipient decides to retain the vehicle(s), a needs justification for 
salvage title(s) shall be submitted to the Vehicle Coordinator for review and 
approval. 
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The subrecipient may dispose of equipment with remaining useful life upon receiving 
written instructions from SCDOT. 

y	 SCDOT will offer the equipment for sale to other properties in the state.  Should 
another subrecipient want the equipment, the federal financial interest in the 
equipment would be transferred and the new owning project would be 
responsible for reimbursing the original owning project for the local share of the 
current fair market value of the equipment. 

y	 If no other subrecipient is interested in purchasing the equipment, the 
subrecipient may be advised to sell it and return the proportional (federal/state) 
share of the proceeds to SCDOT. 

Disposal consideration may be given for equipment (vehicles) that has extenuating 
maintenance problems.  Documentation for this type of consideration includes, but is not 
limited to:   

y	 The number of days in the shop within the past 12 months; 

y	 The total amount expended on repairs since the vehicle was purchased along 
with a copy of any repair bills over $100.00; 

y	 Identification of the defective part(s);  

y	 The original date of delivery by the vendor;   

y	 A copy of the agency's maintenance plan; and 

y	 Maintenance records of vehicle. 

Transfer of Federal Share 

SCDOT’s policy is to arrange transfers for any vehicles purchased under FTA programs 
administered by SCDOT so that they will continue to be used in public transit throughout 
their useful life. If any transit system has equipment purchased with FTA funds 
administered by SCDOT that is no longer needed for use by the public transit program, the 
equipment will be made available for transfer to any other state transit system willing to use 
the equipment to the end of its useful life. 

If vehicles are disposed of prior to meeting the SCDOT established useful life standards, 
the federal interest in the vehicle must: 
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y	 Be transferred to another transit system that commits to operate the equipment 
up to the minimum useful life.  If more than one transit system seeks to obtain 
the equipment, preference will be given to transit systems eligible for the FTA 
program under which the equipment was originally funded. 

y	 Be credited against the cost of a future replacement vehicle thereby reducing the 
federal participation by a like amount, or 

y Be refunded to FTA. 

If necessary, SCDOT may make the determination which transit system has the greatest 
need for the equipment, based on the following criteria: 

y Emergency needs due to problems with the fleet; 


y Emergency needs due to problems with existing fleet; 


y Emergency needs due to service expansion; 


y Anticipated needs due to proposed expansion; 


y Proposed level of utilization; 


y Capability to maintain transferred equipment; 


y Consistency with system’s planning and programming; or  


y Other factors that may be appropriate. 


The federal interest in equipment transferred prior to meeting useful life standards will be 
transferred outright to the recipient system. 


Compensation for local share in the equipment shall not be required but may be negotiated 

between the transit systems if the recipient agrees. 


Transferring Federally Funded Vehicles/Equipment 

Letter listing the transferred equipment specifications documents the transfer of property. 
Each party and SCDOT receives an original copy in any transfer involving SCDOT 
administered federal funds.  Direct recipients of FTA Section 5307 or 5309 funds must 
have FTA concurrence prior to transferring federal equipment.  The transferred equipment 
is added to an existing grant as a zero dollar project or is listed as a project with zero federal 
funds in a new grant. 
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The transit system transferring the vehicle signs the title and gives it to the system receiving 
the vehicle.  The transit system transferring the vehicle must also provide the system 
receiving the vehicle with a signed odometer statement when the vehicle is less than 16,000 
pounds and less than 10 years old.  The system receiving the vehicle is responsible for 
titling and licensing the vehicle. The system transferring the vehicle must delete the 
equipment from the system's inventory and the system receiving the vehicle must add the 
transferred equipment to its inventory. 

If the system transferring the vehicle has a federal contract to fund the transfer, certain costs 
are eligible make-ready expenses.  The federal share of the vehicle is transferred with the 
vehicle and federal funds cannot match other federal funds.  The cost of repainting the 
vehicle to the system's color scheme and adding the system's logo are eligible make-ready 
expenses. If the transit system requires additional equipment, the cost of adding those items 
will also generally be eligible as make-ready costs.  General repair and maintenance costs 
are not eligible make-ready costs with one exception: a new set of tires may be considered 
part of make-ready costs for the transferred vehicle.  If extensive repair is needed and the 
vehicle qualifies, it may be appropriate to request a rehabilitation project for the transferred 
vehicle. 

Systems desiring to obtain items offered for transfer for the value of the parts may express 
interest but must identify that their interest is in the parts rather than in continued revenue 
service.  Such requests will not be eligible for transfer of equipment prior to meeting useful 
life thresholds, but will have priority over private disposition. 

Insurance Settlements 

When a vehicle funded through SCDOT has been in an accident and totaled, or can no 
longer be used as a safe public transit vehicle, the office must be notified at once. 
Insurance information and a letter stating damages and the amount of the proposed 
settlement to the transit system should be sent to SCDOT.  The office must concur with the 
decision to ‘total out’ any vehicle funded through programs administered by SCDOT.   

The settlement funds can be used for purchase of a similar vehicle off of state contract for 
continued transit use. SCDOT must concur with this purchase.  If the vehicle has not met 
the replacement threshold and a replacement is not purchased, the federal share of the 
vehicle must be returned.  This is based on straight-line depreciation or settlement values 
whichever is greater. If the vehicle has met the replacement threshold and is not replaced, 
any insurance funds should be used in the public transit program. 

If a system settles with an insurance company on damages to the vehicle and does not use 
the full amount of the settlement for costs related to the damage, the remainder must be put 
back in the public transit program.  However, vehicles must be repaired to the point where 
they are mechanically sound, safe and in presentable condition. 
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Repayment of Federal Share 
As noted above, if any FTA funded equipment is disposed of prior to reaching its minimum 
useful life, the residual federal interest must be refunded or credited toward purchase of 
another piece of equipment. 

If equipment purchased with funds administered by SCDOT are used to the minimum 
useful life or beyond prior to disposition, no repayment of federal share is required, but sale 
proceeds must be retained in the system’s public transit program. 

For direct recipients of FTA funding, however, repayment of federal share is required on 
any item with a disposition value of $5,000 or more, though a credit for sales cost is 
allowed. Smaller disposition amounts must be retained in the public transportation 
program. 

Maintenance Standards and Policies 

Subrecipients are required to certify that any property purchased under the project shall be 
used for the provision of public transportation services within the subrecipient service area 
or other areas as described in the grant application, and for the life of the equipment or 
facility in compliance with the property management standards of 49 C.F.R. 18.31 through 
18.34. 

The title to all property purchased pursuant to a federal/state award from SCDOT to a 
subrecipient shall be maintained by the SCDOT until the useful life of the property has 
been met and no federal interest exists.   

The SCDOT shall require all section subrecipients to submit a system comprehensive 
maintenance plan that will include at a minimum procedure for maintaining vehicles, 
facilities and ADA accessibility features. 

General Maintenance 
Subrecipients shall allow SCDOT access to facilities and records to monitor  maintenance 
performance, as SCDOT deems necessary.  

SCDOT shall perform regular, unannounced maintenance inspections of vehicles and 
equipment.  SCDOT shall be permitted to view and copy any vehicle maintenance records, 
inspect vehicles and equipment, and request Grantee personnel to drive vehicles as may be 
deemed necessary to evaluate the condition of vehicles and equipment. 
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Records 
General 
Subrecipients shall maintain an up-to-date vehicle file for each vehicle containing, at a 
minimum, the following information: 

y Make of vehicle 

y Model of vehicle 

y Vehicle Identification or Serial number/Fleet number 

y License number 

y Funding Information (Federal and/or State) 

y Contract/Grant Number 

y Date received 

y Date placed in service 

y Rebuilds and major component replacements 

y Vehicle repairs 

y Preventative Maintenance Inspection Reports 

y Daily vehicle conditions reports 

y Works orders 

Preventative Maintenance Schedule 
The Grantee shall insure that all vehicles under its control and all required accessories on 
the vehicles, are regularly checked and inspected, maintained, and lubricated to ensure that 
they are in safe and operating condition. The Grantee shall have a means of indicating the 
types on inspection, maintenance, and lubrication operation to be performed on each 
vehicle and the date or mileage that these operations are due. 

“Late” and “Missed” Preventative Maintenance Inspections 
The Grantee shall maintain stated intervals between inspections and between regular 
inspections. Should the Grantee’s PM schedule consist of a 3000 mile (3K) inspection, 6K 
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inspection, 12K inspection and 24K inspection; distance between one 6K and the next 
consecutive 6K constitutes the distance between “REGULAR” inspections. 

Any PM inspection completed more than 500 miles past PM mileage interval is considered 
“LATE”. 

Any PM inspections completed more than 1000 miles past its “REGULAR” PM mileage 
interval in considered “MISSED”. 

“MISSED” PM’s shall result in that vehicle being “OUT-OF-SERVICE.” 

Equipment Maintenance Standards 
y All wheelchair lift-related equipment shall be inspected, service and lubricated at 

intervals necessary to insure that the wheelchair lifts are fully operational whenever 
the vehicle is used in revenue service. 

y	 Brake inspections and adjustments shall be performed at intervals that insure the 
safe and efficient operation of the braking system. 

y	 All components of the vehicle bodies, frames shall be maintained in a safe, sound 
and undamaged condition at all times.  Damage (including body damage, glass and 
all vehicle components) shall be repaired in a professional manner within three 
weeks (21 calendar days) of occurrences. 

y	 All mechanical, electrical, fluid, air, and/or hydraulic system shall be maintained in 
a safe and fully functional, as designed, at all times. 

y	 The interior passenger compartment shall be free of exhaust fumes from the engine, 
engine compartment, and exhaust system from the vehicle. 

y	 Heating, ventilation, and air conditioning (HVAC) system shall be maintained and 
used to insure that the passenger compartment temperature is comfortably 
maintained under all; climatic conditions at all times on all in-service runs. 
Subrecipient shall maintain the A/C systems in an operable condition throughout the 
entire year. 

y	 Seats shall be maintained in proper operating condition at all times.  All rips, tears, 
cuts, gum, graffiti, and other damage shall be cleaned or repaired in a professional 
manner immediately upon their discovery.  Seat covers, which are worn or cannot 
be professionally repaired, shall be replaced by the subrecipient using materials, 
which are identical in design and color as those materials being replaced. 
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y	 The subrecipient shall establish and maintain an on-going spare parts inventory 
sufficient to permit that peak hour vehicle requirements are met at all times. 

y	 If an accessible feature is disabled there are specific thresholds for repair that must 
be met: 

o	 In areas of greater that 50,000 population (urbanized), an accessible feature 
is required to be repaired within three (3) days. 

o	 In areas of 50,000 or less population (nonurbanized), an accessible feature is 
required to be repaired within five (5) days. 

Out of Service 
A vehicle shall be designated as unfit for revenue service (considered Out of Service) if, 
upon inspection, any of the following conditions are found: 

y Brakes out of adjustment 

y Loose steering components 

y Wheelchair Lift and related equipment not functioning properly 

y Air conditioning unable to maintain a temperature 20 F lower than ambient or 
72 F 

y Heating or Defroster inoperative 

y “MISSED’ Preventative Maintenance Inspection 

y Tires with a tread depth of less than 2/32 

y Failure to clean each vehicle 

y Failure to repair vehicle body damage (interior or exterior) within twenty-one 
(21) days of the date damage occurred 

y Inoperative Emergency Exits/Doors/Windows 

y Inoperative Sensitive Edges on wheelchair lift or exit doors 

y Any condition not in compliance with the Americans with Disabilities Act 

y Any condition not in compliance with applicable Federal or State Regulations 
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y	 Any vehicle inspected and found unfit for service will be taken out of service 
and not returned until corrected. 
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Chapter 9: Construction or Renovation 
of Facilities 

Background 

The construction or renovation of project facilities for Section 5311 subrecipients may be 
necessary to provide for an efficient and coordinated rural public transportation system. 
The costs of construction or rehabilitation of transit facilities, including design, engineering, 
and land acquisition, are eligible capital expenses.  The responsibility for construction 
management and oversight lies with the state. 

Real property must be acquired, managed, used and disposed of in accordance with the 
Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, as 
amended (Uniform Act or URA) (PL 91–646) and 49 CFR Part 24, the implementing 
regulation. Additional guidance is found in FTA Circular 5010.1C (as amended). 

The objective of the Uniform Act is to ensure equitable treatment of property owners of real 
property to be acquired for Federal and federally-assisted projects; that people displaced by 
a federally-supported project be treated fairly, consistently, and equitably; and that 
acquiring agencies implement the regulations in a manner that is efficient and cost 
effective. The regulations implementing the Uniform Act are very specific in naming the 
means to achieve those legislated objectives.  

To ensure eligibility for Federal funding, the subrecipient should follow the typical process 
sequence when acquiring real property for a project:  

National Environmental Policy Act (NEPA) Approval → Title Search → Appraisal 
→ Appraisal Review → Just Compensation Determination → SCDOT Concurrence 
→ Offer to Owner → Settlement  

Appendix J of this document provides a flow chart of a typical facility construction process. 

http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?sid=8a30405c926356b418df47a23dcc32e8&c=ecfr&tpl=/ecfrbrowse/Title49/49tab_02.tpl
http://www.fta.dot.gov/laws/leg_reg_circulars_guidance.html
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Pre-Award Review 

The following guidelines have been developed for transportation providers based on the 
procedures set forth by the State Management Plan issued by the SCDOT Division of Mass 
Transit. If federal and/or state funds are used, applicable federal and state guidelines and 
requirements must be followed in accordance with FTA Circulars 4220.1E and 5010.1C (as 
amended), and any revisions there to.  In addition, all construction related activities shall 
require pre-award review and approval by the SCDOT Division of Mass Transit. 

Planning 

Planning activities in advance of the construction or renovation of rural public 
transportation facilities are an eligible Section 5311 expense.  These may include, but are 
not limited to, feasibility studies, alternative site analyses, environmental assessments, 
environmental impact statements, or other studies necessary as a prerequisite to undertaking 
the project. 

Planning activities may be funded from Section 5311 project funds or, at the discretion of 
SCDOT, the State's Section 5311 Administration Planning and Technical Assistance funds. 

Land Acquisition 

Overview 
Real property acquisition and relocation activity must be conducted in accordance with the 
requirements in the Uniform Relocation Assistance and Real Property Uniform Relocation 
Act of 1970, as amended (Uniform Act), and codified in 49 CFR, Part 24. FTA guidance 
states, “The objective of the Uniform Act is that owners of real property to be acquired for 
Federal and Federally assisted projects be treated fairly and consistently; that persons 
displaced be treated fairly, consistently and equitably; and that acquiring agencies 
implement the regulations in a manner that is efficient and cost effective.”  Subrecipients 
may not incur costs prior to receiving approval from SCDOT. 

Any Section 5311 construction or renovation activity which involves the acquisition of land 
or the displacement of any persons, firms or businesses shall be subject to the provisions of 
the 49 CFR Part 24 and the regulations of FTA Circular 5010.1C, "Grant Management 
Guidelines." 

Real property is acquired at its current fair market value, established on the basis of 
independently prepared appraisals.  One appraisal and a reviewer's analysis are required, 
with this latter being provided by the SCDOT's Rights of Way Section. 

http://www.fta.dot.gov/laws/leg_reg_circulars_guidance.html
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?sid=8a30405c926356b418df47a23dcc32e8&c=ecfr&tpl=/ecfrbrowse/Title49/49tab_02.tpl
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?sid=8a30405c926356b418df47a23dcc32e8&c=ecfr&tpl=/ecfrbrowse/Title49/49tab_02.tpl
http://www.fta.dot.gov/laws/leg_reg_circulars_guidance.html
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In addition, and associated with the acquisition of real property, the state requires the 
preparation of an environmental assessment (to at least Level I) completed by a 
professional environmental firm certified by the State Engineer's Office. 

Incidental uses of real property which may raise additional revenues for the transit system 
or, at a reasonable marginal cost, enhance system ridership, are subject to the regulations 
contained in FTA Circular 5010.1C. 

Responsibilities 
Subrecipient: 

y	 Obtains appraisals and prepares initial environmental and other required 
documents prior to application submission. 

SCDOT 
y	 Reviews submittals for accuracy and conformance to policy and SCDOT must 

signoff on just compensation.  

y	 Provides policy direction and guidance. 

Appraisal 
Appraisers must be certified or licensed with a State Appraisal Board as required by the 
URA regulations at Section 24.103(d)(2). 

Real property must be acquired at its current fair market value.  Fair market value will be 
established based on a recent, independently prepared appraisal by a certified appraiser 
listed on SCDOT’s approved list. 

An additional appraisal may be made if the grantee finds the valuation problem complex 
and deems a second appraisal to be appropriate.   

Subrecipients shall instruct appraisers to disregard any decrease or increase in the fair 
market value of the real property caused by the likelihood that the particular property is to 
be acquired for the project. 

One appraisal and a reviewer’s analysis will be required when the estimated property value 
is $250,000 or less. 

Two independent appraisals and a reviewer’s analysis will be required when the estimated 
property value exceeds $250,000, or when an estimated property value in excess of 
$250,000 must be resolved through eminent domain proceedings or if a property is to be 
condemned.   

http://www.fta.dot.gov/laws/leg_reg_circulars_guidance.html
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Instead of using its power of eminent domain, when a property cannot be purchased at 
appraised value, a subrecipient may propose acquisition through negotiated settlement.   

The subrecipient must document that reasonable efforts to purchase it at the appraised 
amount have failed and prepare written justification supporting why the settlement is 
reasonably prudent and in the interest of the public.   

When the settlement exceeds the offer by $10,000, a litigation attorney must provide a 
written assessment of proposed settlement risks over the risks of proceeding in court.  Prior 
FTA concurrence is required when a settlement of $50,000 or more and must be further 
negotiated.  FTA has identified exceptions to obtaining a full appraisal.   

Full appraisal and/or negotiation procedures are not necessary in certain instances.  The 
SCDOT should be contacted for further guidance when any of the following conditions 
apply: 

y The owner is donating the property. 

y The subrecipient does not have authority to acquire property by eminent domain. 

y The property qualifies as a voluntary acquisition as
24.101(a). 

 defined in 49 CFR 

y The valuation problem is uncomplicated and the fair m
$2,500 or less, based on available data. 

arket value is estimated at 

Unless one or more of the exceptions above applies, the project application that includes 
real property acquisition is considered incomplete without an appraisal. 

Negotiation 
Federal land acquisition regulations require that appraisals, including an “offer of just 
compensation” (with supporting documentation) be prepared before entering into 
negotiations or executing a purchase agreement for the land.   

A subrecipient may initiate the negotiation process prior to grant approval and subrecipient 
shall secure prior approval from SCDOT before an offer is made.  However, no 
reimbursement will be made for costs incurred prior to execution of the standard agreement.  

It is therefore important for subrecipients await notification that the standard agreement is 
fully executed before entering into the purchase agreement.  The purchase agreement is 
normally executed at or prior to the opening of escrow.   

http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?sid=8a30405c926356b418df47a23dcc32e8&c=ecfr&tpl=/ecfrbrowse/Title49/49tab_02.tpl
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?sid=8a30405c926356b418df47a23dcc32e8&c=ecfr&tpl=/ecfrbrowse/Title49/49tab_02.tpl
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Payments are made on a reimbursement basis upon presentation of proper invoices and 
supporting documentation.  Grant funds will not be available for deposit in escrow. 
Subrecipients should therefore be prepared to finance land acquisitions initially with local 
funds. 

Architectural and Engineering Services 

A project will retain architectural and engineering (A/E) consulting services in accordance 
with competitive proposal procedures for qualifications-based procurement as outlined in 
FTA Circular 4220.1E (as amended).  This type of procurement will also be used for 
architectural and engineering related services such as program management, construction 
management, feasibility studies, preliminary engineering, design, surveying, mapping, or 
related services.  Following this method, competitors' qualifications are evaluated and the 
most qualified competitor will be selected subject to negotiation of fair and reasonable 
compensation. 

The scope of work in the project's Request-for-Proposal (RFP) will incorporate planning 
procedures for design and construction of capital improvement projects as recommended by 
the State Engineer's Office of the South Carolina State Budget and Control Board. 

SCDOT/Division of Mass Transit will approve the negotiated contract between the project 
and the architectural/engineering consultant based on one of the following: 

y	 Submittal by local governments with in-place procurement procedures; or 

y	 In the case of subrecipients bound by the State Procurement Code, submittals 
abiding by the procedures of the State Engineer's Office. 

The selected architectural/engineering consultant will not commence work on the project 
until receipt of the executed design agreement. 

Facility Design 

The A/E firm will be responsible for filing all applicable permits, plans, specifications, and 
other documents with any local, state or federal agency having jurisdiction over any part of 
the project.  Facilities will be designed so that the have accessible features in accordance 
with ADA requirements and 49 CFR 37.9. 

SCDOT/Division of Mass Transit will coordinate the design review among the state 
agencies that may have review responsibility over the project.  The A/E consultant will be 

http://www.fta.dot.gov/laws/leg_reg_circulars_guidance.html
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=17ddde11f9ab498919ed690a55fbbf96&rgn=div5&view=text&node=49:1.0.1.1.26&idno=49
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responsible for submitting the specified number of copies of design documents to 
accomplish this review. 

Funding for construction will be programmed as a Category B Section 5311 project.  Upon 
approval of the construction document, SCDOT/Division of Mass Transit will advance the 
project to Category A, in accordance with FTA Circular 9040.1F. The actual amount of 
Section 5311 funds obligated will be based on the programmed amount and the cost 
estimate prepared by the project's A/E consultant and is dependent upon the availability of 
federal funds. 

The A/E consultant will be responsible for establishing the date for receipt of bids in 
consultation with the project and SCDOT/Division of Mass Transit.  A period of four (4) to 
six (6) weeks will normally be required between publication of the advertisement for bids 
and their receipt. 

The project will submit to SCDOT/Division of Mass Transit a certified tabulation of the 
bids received along with the project's approval process and recommendation for bid award.   

The Division of Mass Transit will approve the award of construction contracts prior to 
execution of agreements between the project and the successful bidders. 

Facility Construction 

The project, through it A/E consultant, will be responsible for all inspection and 
construction administration activities during facility construction. 

The project will forward two (2) copies of the final construction report to SCDOT/Division 
of Mass Transit. 

Property Management 

Facilities constructed or renovated with federal funds will be the property of the project as 
long as the facility is used for public transportation purposes. 

If for any reason the facility is no longer needed for the purposes of public transportation 
services in non-urbanized areas, the provisions of FTA Circular 5010.1C (as amended) 
regarding property disposition will be followed. 

All subrecipients shall have an effective facilities and equipment maintenance plan that 
insures that federal and state investment in facilities and equipment is protected adequately. 
The maintenance plan should be written and include an organization and assignment of 
responsibility for facility and equipment maintenance, a series of inspections and routine 

http://www.fta.dot.gov/documents/FTA_C_9040.1F.pdf
http://www.fta.dot.gov/laws/leg_reg_circulars_guidance.html
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maintenance actions designed to ensure the proper care and maximum useful service life of 

facilities and equipment, and a record-keeping system that maintains adequate permanent

records of maintenance and inspection activity for buildings and equipment.  SCDOT will 

ensure compliance through periodic on-site inspection. 


Maintenance Requirements 

Properties purchased or constructed with federal or state funds such as land, buildings (i.e. 

bus barns), and facilities (i.e. passenger shelters and transfer stations) should be maintained

free of defects and graffiti to ensure the area is in usable condition and a safe environment. 

The properties must be used for the purposes described in the application and agreement. 


All subrecipients are required to have maintenance plans for buildings and facilities and 

submit them to DMT.  Subrecipients must maintain in operative condition those features of 

facilities that are required to make the facilities readily accessible to and usable by

individuals with disabilities.  These features include, but are not limited to, elevators, 

signage and systems to facilitate communications with persons with impaired vision or

hearing. Accessibility features shall be repaired promptly if they are damaged or out of 

order. When an accessibility feature is out of order, reasonable steps will be taken to

accommodate individuals with disabilities who would otherwise use the feature.  At a 

minimum, ADA equipment should be maintained based on the manufacturer’s suggested 

maintenance guidelines.   


Proper maintenance of facilities, machinery, and equipment is the key to protecting the 

federal investment and prolonging the useful life of the facility.  Each subrecipient shall 

have in place an established system of regular and frequent maintenance checks of ADA 

equipment sufficient to determine if they are operative.  An effective maintenance plan

insures that federal and state investment in facilities and equipment is protected adequately.

The maintenance plan should be written and include an organization and assignment of 

responsibility for facility and equipment maintenance, a series of inspections and routine 

maintenance actions designed to ensure the proper care and maximum useful service life of 

facilities and equipment, and a record-keeping system that maintains adequate permanent

records of maintenance and inspection activity for buildings and equipment. 


Restrictive Covenants 

SCDOT requires that land and permanent buildings purchased or improved with federal or 

state funds have a restrictive covenant filed with the property deed. The covenant is to 

protect the federal interest in the property.  Because passenger shelters are not permanent 

buildings, they are exempt from this requirement. 
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Disposition of Property 
Land, buildings or facilities purchased or improved using federal or state funds may only be 
used for the originally authorized purpose.  Such property shall not be transferred to another 
party, disposed of, its title encumbered or have other liens or claims imposed, without 
obtaining the approval of SCDOT pursuant to the procedure below. 

When property funded with federal or state funds is no longer needed for the originally 
authorized purpose, the subrecipient is required to contact the division for disposition 
instructions.  The options are as follows: 

y	 Retain title of the property after compensating the awarding agency 
(SCDOT); 

y	 Sell the property and compensate the awarding agency (SCDOT); or 

y	 Transfer title to the awarding agency (SCDOT) or to a third-party designated 
or approved by the awarding agency. 

The fair market value of the property shall be used when property is sold, transferred to 
another party, or voluntarily converted to a non-transit use by the transit agency. 
Subrecipients must have a commercial appraisal or other fair market valuation to determine 
fair market value. SCDOT must review and approve the fair market valuation if a 
commercial appraisal is not used. 

When compensating SCDOT under the procedures identified above, SCDOT receives an 
amount equal to the fair market value times the percent of federal or state reimbursement as 
identified in the original subrecipient agreement. The subrecipient retains an amount equal 
to the fair market value times the percent of match provided as identified in the original 
subrecipient agreement. 

The disposition of property that is involuntarily converted (i.e. acts of God, other) will be 
negotiated on a case-by-case basis between SCDOT and the subrecipient. 

Subrecipients must reinvest any funds received from the sale of property or insurance 
proceeds into the transit program. Funds received by SCDOT shall be reinvested into the 
originating grant. 

Subrecipient responsibilities: 

y	 Contact DMT for technical assistance regarding any applications for federal or state 
funding for land acquisition or development of permanent structures. 

y	 Obtaining restrictive covenants on land or permanent buildings 

y	 Submit maintenance plans for land, buildings and facilities to DMT. 
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y	 Keeping an inventory of land, buildings or facilities purchased with federal funds 
and submitting to DMT through the Property Inventory forms. 

y	 Name SCDOT-Division of Mass Transit as additional insured for premise 
insurance. 

y Contact the division for assistance regarding disposal of land, buildings or facilities 
acquired with federal or state funds. 

y When disposing of property, obtain a commercial appraisal or other fair market 
valuation, and submit the documentation to SCDOT for approval. 

y	 Compensate SCDOT as described above if disposing of property. 

y	 Reinvest any proceeds from the sale of property into the transit program. 

Assurances, Evaluation and Compliance 

The assurance for Real Property Acquisition and Relocation, located at the end of this 
chapter, must be submitted as part of the application process in order for the application to 
be considered complete. 

Labor Protections 
Davis-Bacon Act 

For FTA programs, 49 U.S.C. 5333(a) applies Davis-Bacon Act prevailing wage 
requirements.  This provision applies only to construction projects.  In the event that a 
project involves construction, Section 5333(a) of the Act requires the Secretary to take such 
action as may be necessary to ensure that all laborers and mechanics employed by 
contractors or subcontractors in the performance of construction work financed with the 
assistance of loans or grants under this Act be paid wages at rates not less than those 
prevailing on similar construction in the locality as determined by the Secretary of Labor in 
accordance with the Davis-Bacon Act, as amended.  The Secretary may not approve any 
such loan or grant without first obtaining “adequate assurance” that required labor standards 
would be maintained upon the construction work. 

Appendix K of this document provides current certifications and assurances from the 
Federal Transit Administration.  These assurances should be reviewed and incorporated into 
subrecipient proposals and awards made for real property construction and/or renovation. 



__________________________________ 

__________________________________ 

__________________________________ 
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ASSURANCES 

For 


REAL PROPERTY ACQUISITION Requirements 

And 


RELOCATION Requirements of Title II 

Of the 


Uniform Relocation Assistance and Real Property 

Acquisition Policies Act of 1970, as Amended


The_________(name of subrecipient)____________ hereby assures that it will comply with 

Sections 210 and 305 of the Uniform Relocation Assistance and Real Property Acquisition 

Policies Act of 1970, as amended by the Uniform Relocation Act Amendments of 1987, 

Title IV of the Surface Transportation and Uniform Relocation Act Amendments of 1987, 

Title IV of the Surface Transportation and Uniform Relocation Assistance Act of 1987, P.L. 

100-17, 101 Stat. 246-256 and the implementing regulations of 49 CFR Part 24. 

(name of authorized official) 


(signature) 


(title) 


(date)


http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?sid=8a30405c926356b418df47a23dcc32e8&c=ecfr&tpl=/ecfrbrowse/Title49/49tab_02.tpl
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Chapter 10: OtherApplicable 
Provisions  

Background 

Several laws and administrative requirements apply in common to all federal grant 
programs and, therefore, are applicable to the Sections 5310 and 5311 Programs as well. 
Compliance features for some of these requirements have been further defined by the 
Federal Transit Administration, inclusive of several unique provisions applicable to all FTA 
grant assistance programs. 

Civil Rights 

The SCDOT Title VI Program Manual was developed in response to federal 
nondiscrimination regulations issued by the United States Department of Transportation 
(DOT). The Title VI Program Manual is included in Appendix H of this document. 

Equal Employment Opportunity (EEO) 

A11 Sections 5310 and 5311 subrecipients are required to submit to SCDOT assurances 
indicating their compliance with FTA's Equal Employment Opportunity objectives, as 
detailed in FTA Circular 4704.1. 

If any subrecipient meets the threshold specified in that Circular (receipt of $1,000,000 or 
more in the previous federal fiscal year, and 50 or more mass transit related employees), 
they will submit an EEO program documenting their nondiscrimination on the basis of race, 
color, creed, national origin, sex, age, or disability.  These will be forwarded by SCDOT to 
the Federal Highway Administration, the designated federal agency to receive EEO 
programs. 

Copies will be made available to the FTA upon requested. 

http://www.fta.dot.gov/laws/leg_reg_circulars_guidance.html
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Disadvantage Business Enterprises (DBE) 

Policy Statement 
It is the policy of the South Carolina Department of Transportation (SCDOT) to ensure 
nondiscrimination in the award and administration of federally assisted contracts and to use 
Disadvantaged Business Enterprises (DBE's) in federally assisted contracting and 
procurement activities according to regulations and objectives of 49 CFR Part 26 and State 
law. 

The SCDOT has established a DBE program in accordance with regulations and objectives 
of the United States Department of Transportation (USDOT) found in 49 CFR Part 26. The 
SCDOT will require each transit vehicle manufacturer (TVM), as a condition of being 
authorized to bid or propose on FTA-assisted transit vehicle procurement, to certify that the 
TVM has complied with the requirements of the TVM’s DBE program goal.  Alternatively, 
SCDOT may, at its discretion and with FTA approval, establish project-specific goals for 
DBE participation in the procurement of transit vehicles in lieu of the TVM complying with 
this element of the program. 

FTA Section 5311 projects/contracts must comply with the U.S. Department of 
Transportation’s regulations on the participation of business concerns owned and controlled 
by socially and economically disadvantaged individuals.  The regulations are outlined in 
“Participation of DBEs in DOT Programs”, (49 CFR, Part 26) which became effective on 
March 4, 1999 (64 F.R. 5096). FTA Circular 9040.1F outlines the USDOT’s requirements 
and delineates the steps that the recipient of mass transit funds (SCDOT), subrecipients 
(Section 5311 grantees), contractors, and subcontractors should take to set goals and meet 
other requirements for FTA-assisted contracts and procurements. 

Section 5311 recipients shall be considered as subrecipients of funds from the SCDOT.  As 
such, Section 5311 subrecipients will be required to make every reasonable effort to utilize 
DBEs in order to contribute to the SCDOT’s attainment of its overall goal of a minimum of 
3% DBE participation in the Section 5311 program. 

The SCDOT develops, publishes, and distributes, via its internet website, to existing 
Section 5311 projects/contracts, a copy of the SCDOT Directory of Disadvantaged 
Business Enterprises which is updated around the tenth of each month.  The SCDOT’s 
Mass Transit/Disadvantaged Business Enterprise Office will also furnish a hard copy of this 
updated directory to each Section 5311 subrecipient upon request.  This directory contains 
the names of firms who have become certified through the SCDOT’s Office of DBE 
Program and Development.    

Each Section 5311 subrecipient that receives over $250,000 annually in FTA Section 5311 
funds, exclusive of funds for the purchase of vehicles, shall submit a DBE plan and goal to 
the SCDOT Mass Transit/DBE Office.  The Division of Mass Transit will work with the 
Office of Disadvantaged Business Enterprise Program and Development to ensure that 

http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?sid=8a30405c926356b418df47a23dcc32e8&c=ecfr&tpl=/ecfrbrowse/Title49/49tab_02.tpl
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?sid=8a30405c926356b418df47a23dcc32e8&c=ecfr&tpl=/ecfrbrowse/Title49/49tab_02.tpl
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?sid=8a30405c926356b418df47a23dcc32e8&c=ecfr&tpl=/ecfrbrowse/Title49/49tab_02.tpl
http://www.fta.dot.gov/laws/leg_reg_circulars_guidance.html
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plans and goals are maintained in order to allow the FTA to review them during a state 
management review or other compliance review.  The Division of Mass Transit shall ensure 
review and approval of DBE plans and goals based on advice received by the SCDOT’s 
Office of DBE Program and Development. 

Protection of the Environment/Environmental Justice 

FTA's environmental impact regulation requires different levels of analysis and 
documentation for the various types of projects funded through its programs.  The great 
majority of projects and activities funded through the Section 5311 program do not 
normally involve significant environmental impacts.  Such projects are termed “categorical 
exclusions” in FTA's procedures because they are types of projects that have been 
categorically excluded from the requirement to prepare an environmental document.  FTA's 
regulation classifies categorically excluded actions and projects into two groups: 

y	 Those having very limited or no environmental effects at all such as planning 
and technical studies, preliminary design work, program administration, 
operating assistance and transit vehicle purchases; and 

y	 Those involving more construction and greater potential for off-site impacts, for 
example new construction or expansion of transit terminals, storage and 
maintenance garages, office facilities and parking facilities.  These can be built 
and operated without causing significant impacts if they are sited in areas with 
compatible land use where the primary access routes are adequate to handle 
additional transit vehicle traffic. 

The vehicles, radio and computer equipment and other related equipment items routinely 
purchased under the Section 5310 program are considered categorical exclusions from 
FTA's requirements to prepare environmental documentation. 
Both Sections 5310 and 5311 subrecipients shall submit declarations of environmental 
assessments for approval by FTA through their respective application process as necessary. 

Labor Protection 

Employee Protection Provisions of S-5333 (b) Special Warranty 
SCDOT addresses issues relating to Section 5333 (b) Special Warranty, Labor Protection 
Provisions, when applications are received from subrecipients for project considerations.   

When SCDOT recommends a project for funding, each subrecipient is required to provide a 
written acceptance of the terms and conditions of the Special Section 5333 (b) Warranty. 
The written acceptance provides assurance that the subrecipient agrees to be bound by 
certain portion of the National (Model) Agreement.  
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Additionally, subrecipients are required to list all (private or public) providers of public 
transportation in their services area including their labor status on a form provided with the 
Section 5311 application. 

Each Section 5311 subrecipient will contractually assure compliance with the provisions of 
Section 5333(b) of the Federal Transit Law, indicating that the project will be carried out in 
such a manner and upon such terms and conditions as will not adversely affect employees 
of the Section 5311 project and of any other surface public transportation provider in the 
subrecipient's service area. 

All Section 5311 applicants will assure compliance with the above through the application 
process. 

In 1974 the Secretary of Transportation determined that it was not "necessary or 
appropriate" to apply the conditions of Section 5333(b) to organization subrecipients under 
the Section 5310 program. 

Charter and School Bus Regulations-Oversight 

Charter Service 
Charter service is permitted only as defined in 49 CFR Part 604, Charter Service 
Regulations. If a recipient desires to provide any charter service using federally funded 
equipment or facilities, the recipient must first determine if there are any private charter 
operators willing and able to provide the charter service which the recipient desires to 
provide. To the extent that there is at least one such private operator, the recipient is 
prohibited from providing charter service with FTA funded equipment or facilities unless 
one or more of the exceptions in Sec. 604.9(b) applies: 

Exceptions: 

1) A recipient may provide any and all charter service with FTA funded equipment and 
facilities to the extent that there are no willing and able private charter operators. 

2) A recipient may enter into a contract with a private charter operator to provide 
charter equipment to or service for the private charter operator if: 

(i)	 The private charter operator is requested to provide charter service that 
exceeds its capacity; or 

(ii)	 The private charter operator is unable to provide equipment accessible to 
elderly and handicapped persons itself. 

http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?sid=8a30405c926356b418df47a23dcc32e8&c=ecfr&tpl=/ecfrbrowse/Title49/49tab_02.tpl
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3) A recipient in a non-urbanized area may petition FTA for an exception to provide 
charter service directly to the customer if the charter service provided by the willing 
and able private charter operator or operators would create a hardship on the 
customer because: 

(i)	 The willing and able private charter operator or operators impose 
minimum durations pursuant to State regulation and the desired trip 
length is shorter than the mandatory trip length; or 

(ii)	 The willing and able private operator or operators are located too far from 
the origin of the charter service. 

4) Any recipient may petition the Administrator for an exception to provide charter 
service directly to the customer for special events to the extent that private charter 
operators are not capable of providing the service. 

5) A recipient may execute a contract with a government entity or a private, non-profit 
organization exempt from taxation under subsection 501(c)(1), 501(c)(3), 501(c)(4), 
or 501(c)(19) of the Internal Revenue Code to provide charter service upon 
obtaining a certification from that entity or organization which states that: 

(i)	 [the entity/organization] certifies that it is a government entity or an 
organization exempt from taxation under subsection 501(c)(1), 501(c)(3), 
501(c)(4), or 501(c)(19) of the Internal Revenue Code; there will be a 
significant number of handicapped persons as passengers on this charter 
trip; the requested charter trip is consistent with the function and purpose 
of [the entity/organization]; and the charter trip will be organized and 
operated in compliance with Title VI of the Civil Rights Act of 1964, as 
amended; and, section 19 of the Federal Mass Transit Act of 1964, as 
amended, and 49 CFR part 27; or, 45 CFR part 80; or, 

(ii)	 [the entity/organization] certifies that it is a government entity or an 
organization exempt from taxation under subsection 501(c)(1), 
501(c)(3), 501(c)(4), or 501(c)(19) of the Internal Revenue Code; [the 
entity/organization] is a qualified social service agency under appendix 
A of 49 CFR part 604, as a recipient of funds, either directly or 
indirectly, under one or more of the Federal programs listed in appendix 
A; the requested charter trip is consistent with the function and purpose 
of [the entity/organization]; and the charter trip will be organized and 
operated in compliance with Title VI of the Civil Rights Act of 1964, as 
amended; and, Section 19 of the Federal Mass Transit Act of 1964, as 
amended, and 49 CFR part 27; or, 45 CFR part 80. 

http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?sid=8a30405c926356b418df47a23dcc32e8&c=ecfr&tpl=/ecfrbrowse/Title49/49tab_02.tpl
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?sid=8a30405c926356b418df47a23dcc32e8&c=ecfr&tpl=/ecfrbrowse/Title45/45tab_02.tpl
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?sid=8a30405c926356b418df47a23dcc32e8&c=ecfr&tpl=/ecfrbrowse/Title49/49tab_02.tpl
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?sid=8a30405c926356b418df47a23dcc32e8&c=ecfr&tpl=/ecfrbrowse/Title49/49tab_02.tpl
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?sid=8a30405c926356b418df47a23dcc32e8&c=ecfr&tpl=/ecfrbrowse/Title45/45tab_02.tpl
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(iii)	 [the entity/organization] certifies that it is a government entity or 
organization exempt from taxation under subsection 501(c)(1), 
501(c)(3), 501(c)(4), or 501(c)(19) of the Internal Revenue Code; [the 
entity/organization] either receives or is eligible to receive directly or 
indirectly, from a State or local governmental body public welfare 
assistance funds for purposes whose implementation may require the 
transportation of a group of transit-advantaged or transit-dependent 
persons; following a petition presented by the State in which the entity or 
organization resides, FTA has determined in writing that an FTA 
recipient may contract directly with the entity or organization for charter 
services; the requested charter trip is consistent with the functions and 
purposes of the entity or organization; and the charter trip will be 
organized and operated in compliance with Title VI of the Civil Rights 
Act of 1964, as amended; and section 19 of the Federal Mass Transit Act 
of 1964, as amended, and 49 CFR part 27; or, 45 CFR part 80. 

6) A recipient in a non-urbanized area may execute a contract with a government entity 
or a private, non-profit organization exempt from taxation under subsection 
501(c)(1), 501(c)(3), 501(c)(4), or 501(c)(19) of the Internal Revenue Code to 
provide charter service upon obtaining a certification from that entity or 
organization which states that: 

(i)	 [the entity/organization] certifies that it is a government entity or an 
organization exempt from taxation under subsection 501(c)(1), 
501(c)(3), 501(c)(4), or 501(c)(19) of the Internal Revenue Code; more 
than 50% of the passengers on this charter trip will be elderly; the 
requested charter trip is consistent with the function and purpose of [the 
entity/organization]; and the charter trip will be organized and operated 
in compliance with Title VI of the Civil Rights Act of 1964, as amended; 
and, Section 19 of the Federal Mass Transit Act of 1964, as amended, 
and 49 CFR part 27; or, 45 CFR part 80. 

7) A recipient may provide charter service directly to the customer where a formal 
agreement has been executed between the recipient and all private charter operators 
it has determined to be willing and able in accordance with this part, provided that: 

(i)	 The agreement specifically allows the recipient to provide the particular 
type of charter trip; 

(ii)	 The recipient has provided for such an agreement in its annual public 
charter notice published pursuant to this part before undertaking any 
charter service pursuant to this exception; and 

http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?sid=8a30405c926356b418df47a23dcc32e8&c=ecfr&tpl=/ecfrbrowse/Title49/49tab_02.tpl
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?sid=8a30405c926356b418df47a23dcc32e8&c=ecfr&tpl=/ecfrbrowse/Title45/45tab_02.tpl
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?sid=8a30405c926356b418df47a23dcc32e8&c=ecfr&tpl=/ecfrbrowse/Title49/49tab_02.tpl
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?sid=8a30405c926356b418df47a23dcc32e8&c=ecfr&tpl=/ecfrbrowse/Title45/45tab_02.tpl
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(iii)	 If a recipient has received several responses to its annual public charter 
notice but ceased its review process after determining that one private 
operator was willing and able, it must, before concluding a formal 
charter agreement under this section, complete the review process to 
ensure that all the willing and able private operators are valid parties to 
the agreement. 

8) During the demonstration period described in paragraph (b)(8)(iv) of this section, 
recipients in the FTA-selected sites may submit applications to provide charter 
service to an advisory panel equally representative of public transit providers or 
local business organizations and local private operators, and which has either been 
created for such purpose by the grantee, the State Department of Transportation 
(State DOT), or metropolitan planning organization (MPO), or which is part of the 
recipient's existing private sector consultation process. 

(i)	 The advisory panel will forward these applications to the State DOT or 
MPO, which will grant those recommended by unanimous vote of the 
advisory panel. 

(ii)	 If the advisory panel does not unanimously endorse an application, the 
State DOT or MPO will make a decision to grant or deny the application 
based on the following criteria: 

(A) Cost evaluation. A recipient may provide charter service 
when it can do so at a significantly lower cost than can 
private charter operators. Cost differences may be considered 
significant when there is approximately a twenty percent 
difference between the average charge for service by private 
operators and the recipient's fully allocated cost of providing 
the service, or when the advisory panel determines them to 
be significant. 

(B) Equipment uniqueness. A recipient may provide charter 
service using equipment that is not available from a private 
source, when such equipment is essential to the purpose of 
the charter trip. 

(C) Service nature. A recipient may provide unscheduled or 
demand responsive service that could not be provided by a 
private operator without advance notice or at a substantial 
surcharge to the customer. 
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(D) Specific local factors. A recipient may provide service which 
responds to a clear need that cannot be met by the local 
private sector, and which is important to the economic or 
social health and vitality of the local area. 

Process for Requesting and Granting an Exception under 49 CFR 604.9(B)(3): 
1) The recipient must provide the private charter operators that it has determined are 

willing and able in accordance with this part with a written notice explaining why it 
is seeking an exception and state that they have at least 30 days to submit written 
comments to the recipient on the request; 

2) The recipient must send a copy of the notice, all comments received, and any further 
information it desires in support of its request to the Chief Counsel. 

3)	 The Chief Counsel shall review the materials submitted and issue a written decision 
denying or granting in whole or in part the request. In making this decision, the 
Chief Counsel may seek such additional information as the Chief Counsel 
determines is needed. 

4) Any exception that the Chief Counsel grants under 49 CFR 604.9(b)(3) shall be 
effective for not longer than 12 months from the date that the Chief Counsel grants 
it. 

Process For Requesting And Granting And Exception Under 49 CFR 604.9(B)(4): 
1) The recipient must submit its petition for an exception to the Administrator at least 

90 days prior to the day or days on which it desires to provide charter service. 

2) The petition must describe the event, explain how it is special, and explain the 
amount of charter service which private charter operators are not capable of 
providing. 

3)	 The Administrator will review the materials and issue a written decision denying or 
granting in whole or in part the request. In making this decision, the Administrator 
may seek such additional information as the Administrator determines is needed. 

4) Any exception granted by the Administrator under 49 CFR 604.9(b)(4) shall be 
effective solely for the event for which the recipient requests an exception. 

Any charter service that a recipient provides under any of the exceptions in this part must 
be incidental charter service. 

Charter Service Public Participation Requirements 
To determine if there is at least one private charter operator willing and able to provide the 
charter service that the recipient desires to provide, the recipient must complete a public 

http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?sid=8a30405c926356b418df47a23dcc32e8&c=ecfr&tpl=/ecfrbrowse/Title49/49tab_02.tpl
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?sid=8a30405c926356b418df47a23dcc32e8&c=ecfr&tpl=/ecfrbrowse/Title49/49tab_02.tpl
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?sid=8a30405c926356b418df47a23dcc32e8&c=ecfr&tpl=/ecfrbrowse/Title49/49tab_02.tpl
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?sid=8a30405c926356b418df47a23dcc32e8&c=ecfr&tpl=/ecfrbrowse/Title49/49tab_02.tpl
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participation process at least 60 days before it desires to begin to provide charter service. 
The public participation process must, at a minimum include: 

1) Placing a notice in a newspaper, or newspapers, of general circulation within the 
proposed geographic charter service area; 

2) Sending a copy of the notice to all private charter service operators in the proposed 
geographic charter service area and to any private charter service operator that 
requests notice; 

3) Sending a copy of the notice to the United Motorcoach Association (formerly the 
United Bus Owners of America), the American Bus Association (ABA) and the 
Motorcoach Association of South Carolina. Applicants must be sure the notice text 
contains the required statements as detailed in the Federal Transit Act, as amended, 
49 CFR, Part 604, Section 604.11(c). 

The notice must: 

1) State the recipient's name; 

2)	 Describe the charter service that the recipient proposes to provide limited to the 
days, times of day, geographic area, and categories of revenue vehicle, but not the 
capacity or the duration of the charter service. 

3)	 Include a statement providing any private charter operator desiring to be considered 
willing and able with at least 30 days from the date of the notice to submit written 
evidence to prove that it is willing and able; 

4)	 State the address to which the evidence must be sent. 

5)	 Include a statement that the evidence necessary for the recipient to determine if a 
private charter operator is willing and able includes only the following: 

(i)	 A statement that the private operator has the desire and the physical 
capability to actually provide the categories of revenue vehicle specified; 
and 

(ii)	 A copy of the documents to show that the private charter operator has the 
requisite legal authority to provide the proposed charter service and that 
it meets all necessary safety certification, licensing and other legal 
requirements to provide the proposed charter service. 

6)	 Include a statement that the recipient shall review only that evidence submitted by 
the deadline, shall complete its review within 30 days of the deadline, and within 60 

http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?sid=8a30405c926356b418df47a23dcc32e8&c=ecfr&tpl=/ecfrbrowse/Title49/49tab_02.tpl
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days of the deadline shall inform each private operator that submitted evidence what 
the results of the review are. 

7)	 Include a statement that the recipient shall not provide any charter service using 
equipment or facilities funded under the Acts to the extent that there is at least one 
willing and able private charter operator unless the recipient qualifies for one or 
more of the exceptions in 49 CFR 604.9(b). 

Any recipient that desires to continue to provide charter service using FTA funded 
equipment or facilities shall follow the procedures in 49 CFR 604.11 (b) and (c) annually 
during the month in which it published its first newspaper notice to redetermine the extent 
to which there is at least one willing and able private charter operator. 

Reviewing evidence submitted by private charter operators 
Responses shall be reviewed within thirty (30) days of the deadline for submission of 
response in accordance with 49 CFR 604.13. Each private charter operator that submitted a 
response shall be notified of the subrecipient’s decision with sixty (60) days of the deadline 
for submission of response.   

All allowable incidental charter service must be fully allocated with no charge to 
federally funded programs.  No mileage, trips and hours associated with allowable 
incidental charter shall be represented in the subrecipient’s annual operating 
statistics. 

The SCDOT does not review subrecipient’s request for FTA’s exceptions.  All 
subrecipients considering charter service are responsible for complying with the notification 
process as permitted by 49 USC Section 5323(d) and the FTA regulations, 49 CFR Part 
604, and any amendments thereto that may be issued.   

SCDOT reviews compliance with Charter Rule during periodic on-site visits.  On receiving 
a written complaint alleging that a violation has occurred, SCDOT shall investigate and 
determine whether a violation has occurred.  The state will look to the subrecipient to 
remedy any claims against the subrecipient in association with Charter service in violation 
of 49 CFR 604. SCDOT may bar a subrecipient from receiving further funding when a 
continuing pattern of documented violations occurs. 

School Bus 
No subrecipient shall engage in school bus operations using buses, facilities or equipment 
funded with federal funds. A subrecipient may, however, use such buses, facilities and 
equipment for the transportation of school students, personnel and equipment in incidental 
charter bus operations. Such use of project equipment is subject to part 604 of Federal Mass 
Transit Regulations. 

http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?sid=8a30405c926356b418df47a23dcc32e8&c=ecfr&tpl=/ecfrbrowse/Title49/49tab_02.tpl
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?sid=8a30405c926356b418df47a23dcc32e8&c=ecfr&tpl=/ecfrbrowse/Title49/49tab_02.tpl
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http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?sid=8a30405c926356b418df47a23dcc32e8&c=ecfr&tpl=/ecfrbrowse/Title49/49tab_02.tpl
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?sid=8a30405c926356b418df47a23dcc32e8&c=ecfr&tpl=/ecfrbrowse/Title49/49tab_02.tpl
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?sid=8a30405c926356b418df47a23dcc32e8&c=ecfr&tpl=/ecfrbrowse/Title49/49tab_02.tpl
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Tripper Service 
The prohibition against the use of buses, facilities and equipment funded under the Acts 
shall not apply to tripper service.  Regularly scheduled mass transportation service which is 
open to the public, and which is designed or modified to accommodate the needs of school 
students and personnel, using various fare collections or subsidy systems.  Buses used in 
tripper service must be clearly marked as open to the public and may not carry designations 
such as “school bus” or “school special”. These buses may stop only at a regular service 
stop. All routes traveled by tripper buses must be within a grantee's or operator's regular 
route service as indicated in their published route schedules. 

Jacob’s Law 

An applicant whose transportation needs include transporting preprimary, primary or 
secondary school students should insure that the vehicle used meets the requirements of 
Section 56-5-195 of the Code of Laws of South Carolina. 

Section 504 and ADA Program Requirements 

Section 504 of the Rehabilitation Act of 1973, (Section 504), as amended (29 U.S.C. 794), 
prohibits discrimination on the basis of handicap by recipients of federal financial 
assistance. The Americans with Disabilities Act of 1990 (ADA), as amended (42 U.S.C. 
12101 et seq.), affords equal opportunity for employment, transportation, 
telecommunications, and places of public accommodation for people with disabilities. 

Both Sections 5310 and 5311 subrecipients must comply with 49 CFR Parts 27, 37, and 38 
implementing the ADA and Section 504.  These provisions: 

y	 Prohibit discrimination against individuals with disabilities; 

y	 Specify accessibility requirements for the design and construction of new 
transportation facilities; 

y	 Require that vehicles acquired be accessible to and usable by individuals with 
disabilities, including individuals using wheelchairs (with limited exceptions for 
demand responsive systems providing equivalent service to individuals with 
disabilities} or a demonstration of inability to obtain an accessible vehicle 
despite good faith efforts to do so; 

y	 Require governmental authorities, including a private non-profit entity “standing 
in the shoes” of the State as a subrecipient operating fixed route transit must 
have complementary paratransit plans on file (effective January 26, 1992); and 

http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?sid=8a30405c926356b418df47a23dcc32e8&c=ecfr&tpl=/ecfrbrowse/Title49/49tab_02.tpl
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y	 Subrecipients of federal funds should ensure compliance in the areas of 
employment, public services, public accommodations, telecommunications, and 
other provisions. 

Certification is accomplished annually through the funding application packages containing 
appropriate assurances. 

If a Section 5311 subrecipient is operating fixed route transit, the subrecipient must submit 
an annual Paratransit Plan to the Division of Mass Transit no later than January 26.  The 
SCDOT/Division of Mass Transit must comment on the Paratransit Plan submitted transmit 
them to the FTA Regional Office by April 1 of each year in accordance.   

SCDOT/Division of Mass Transit must also ensure that all vehicles acquired with Section 
5311 funds are equipped, maintained, and operated in accordance with 49 CFR Parts 27, 37 
and 38 and that service provided does not discriminate against individuals with disabilities. 
Currently, all vehicles on state contract that are available for subrecipient purchase are 
ADA compliant. 

Newly constructed facilities, including joint use stops and depots for intercity bus 
transportation, must comply with ADA accessibility standards. 

Certifications and Assurances 

The annual certifications and assurances are binding legal commitments for the subrecipient 
to comply with Federal law and regulations and are issued during the SCDOT programs 
application process. The certifications and assurances apply to all FTA programs, including 
Tribal Transit and Over the Road grants.   

Current certifications and assurances from the Federal Transit Administration are located 
on the FTA website at: http://www.fta.dot.gov/funding/grants_financing_93.html. Each 
subrecipient must comply with the applicable certifications and assurances to the extent 
they may apply for federal funding.  Updates are required on an as needed basis. 

Buy America Provision 

Appendix I of this document provides extensive guidance of the Buy America requirements 
and provides required forms and documentation.  All procurements shall be reviewed by 
SCDOT Division of Mass Transit staff.  No reimbursement for capital expenses will be 
issued until all required documentation has been received and reviewed by SCDOT and is 
satisfactorily complete. 

http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?sid=8a30405c926356b418df47a23dcc32e8&c=ecfr&tpl=/ecfrbrowse/Title49/49tab_02.tpl
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?sid=8a30405c926356b418df47a23dcc32e8&c=ecfr&tpl=/ecfrbrowse/Title49/49tab_02.tpl
http://www.fta.dot.gov/funding/grants_financing_93.html
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Pre-award and Post–delivery Reviews 
Subrecipients are required, prior to awarding bid for any rolling stock, to certify that a pre-
procurement audit has been conducted to verify that the bid proposed for acceptance 
appears to comply with the Buy America Requirements and with appropriate Federal Motor 
Vehicle Safety Standards (FMVSS). SCDOT Mass Transit/Supply and Equipment Office 
will monitor this process and ensure compliance through the procurement process. 

For any procurement involving ten or more vehicles to be awarded as a unit, the 
subrecipient must perform on-site inspection of the manufacturing process while the units 
are being assembled.  The cost of such an inspection exercise is considered an eligible 
project cost. 

The subrecipient/SCDOT Division of Mass Transit Vehicle Coordinator shall perform a 
post-delivery review of all vehicle procurements, after delivery and prior to acceptance, the 
subrecipient must certify that the vehicles have been inspected and comply with the 
procurement specifications, as well as with the Buy America and with FMVSS provisions. 

Buy America Requirement 
Section 165 of the Surface Transportation Assistance Act of 1982 provides, that, with 
exceptions, federal funds may not be obligated for mass transportation projects unless steel 
and manufactured products used in such projects are produced in the United States.  The 
Intermodal Surface Transportation Efficiency Act of l991 added iron to the commodities 
covered. 

Subrecipients must comply with 49 CFR Part 661, and any amendments thereto.  Buy 
America requirements apply to all purchases above $100,000, including materials or 
supplies funded as operating costs.  Buy America waivers must be submitted to FTA for 
approval. There are four exceptions to the basic requirement: 

y	 It will not apply if its application is not in the public interest; 

y	 It will not apply if materials and products being procured are not produced in the 
United States in sufficient and reasonably available quantities and of a 
satisfactory quality; 

y	 It will not apply in a case involving the procurement of buses and other rolling 
stock, (including train control, communication, and traction power equipment) if 
the cost of components and subcomponents which are produced in the United 
States is more than 60 percent of the cost of all components and subcomponents 
of the vehicles or equipment, and if final assembly takes place in the United 
States; and  

http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?sid=8a30405c926356b418df47a23dcc32e8&c=ecfr&tpl=/ecfrbrowse/Title49/49tab_02.tpl
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y	 It will not apply if the inclusion of domestic material will increase the overall 
project contract by more than 25 percent. 

Clean Air Act 

The Clean Air Act Amendments of 1990 establish many new substantive requirements in 
order to bring air quality regions, which currently violate the National Ambient Air Quality 
Standards into attainment by prescribed dates. 

The principal requirement for which both Section 5310 and Section 5311 subrecipients 
must be aware of is the transportation/air quality conformity review process.  In general, 
transportation plans, programs, and projects must "conform" with approved State (air 
quality) Implementation Plans before FHWA or FTA can fund them. 

Most of the projects typically funded under Section 5311 have been exempted by regulation 
from the conformity review process, e.g., operating assistance, purchase, and rehabilitation 
of transit vehicles, operating equipment and construction of most storage and maintenance 
facilities.  However, this could become an issue for certain large facilities, e.g.' transit 
terminals and park-and-ride facilities.  A complete list of exempted highway and transit 
projects is found in 40 CFR 93.126. Section 5311 projects should therefore consult with 
FTA when in question, as early as possible in the development of their programs to 
establish the need for further analysis to support FTA's conformity determination. 

Other Clean Air Act requirements may apply to Section 5310 and 5311 subrecipients, for 
example phase-in of more stringent bus emissions standards.  The FTA Regional Office can 
supply up-to-date information on various provisions of the Clean Air Act related to mobile 
sources. 

Safety 

Safety is paramount and inherent in the provision Of SCDOT/Division of Mass Transit 
services both at the organizational level as well as to the ultimate customer - the transit 
passenger. 

FTA's authority in the area of transit safety is set forth in Section 5329 of the Federal 
Transit Law. Under Section 5329, FTA may withhold further financial assistance from any 
grantee that fails to correct any condition that FTA believes "creates a serious hazard of 
death or injury." 

As the designated recipient for federal funds in South Carolina, the SCDOT is empowered 
to carry out the authority indicated above.  SCDOT will also exercise authority to remove 

http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=8a30405c926356b418df47a23dcc32e8&rgn=div5&view=text&node=40:20.0.1.1.7&idno=40
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vehicles and facilities from service if it is deemed that identified vehicles or facilities 
present an unsafe environment for employees and transit customers.  In this regard, 
SCDOT/Division of Mass Transit may engage the safety resources of the SCDOT's Office 
of Occupational Safety for assistance in ensuring compliance with all issues relevant to 
employee and customer safety.    

The South Carolina Department of Transportation's Departmental Directive #36 dated 
November 22, 2004, and the Department’s Employee Safety Manual addresses the policies 
on alcohol and controlled substance use and compliance with the Drug-Free Workplace Act 
of 1988. 

Drug and Alcohol Program 

“Prevention of Alcohol Misuse and Prohibited Drug Use in Transit Operations,” as 
implemented by 49 CFR Part 655 (August 2001), as amended, and to be read in conjunction 
with 49 CFR Part 40, requires all subrecipients receiving Federal Transit Administration 
funds under Capital Grant, Urbanized Area Formula Grant, or Non-Urbanized Area 
Formula Grant Programs to have a drug and alcohol testing program in place for all safety 
sensitive employees. 

In addition, the U.S. Department of Transportation has issued 49 CFR Part 40, "Procedures 
for Transportation Workplace Drug and Alcohol Testing Programs," which prescribes 
testing methods to be followed. 

Certification must be signed by the subrecipient's governing board or other authorized 
individual or body in compliance with the above.  Failure to certify compliance with the 
drug and alcohol rules will result in jeopardizing federal funding from FTA.  In addition, an 
FTA grant recipient is subject to criminal sanctions and fines for false statements or 
misrepresentation under Section 1001 of Title 18 of the U.S. Code. 

Drug and Alcohol Testing 
SCDOT subrecipients of specific Federal Transit Administration (FTA) funding must 
establish and maintain a Drug and Alcohol Testing Program in accordance with 49 CFR 
§655, and in consonance with 49 CFR Part 40. 

To ensure compliance with FTA Drug and Alcohol Testing Program requirements public 
transportation providers must: 

y	 Establish an anti-drug use and alcohol misuse program as outlined in 49 CFR § 
655.11-12; 

http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?sid=8a30405c926356b418df47a23dcc32e8&c=ecfr&tpl=/ecfrbrowse/Title49/49tab_02.tpl
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http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?sid=8a30405c926356b418df47a23dcc32e8&c=ecfr&tpl=/ecfrbrowse/Title49/49tab_02.tpl
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?sid=8a30405c926356b418df47a23dcc32e8&c=ecfr&tpl=/ecfrbrowse/Title49/49tab_02.tpl
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?sid=8a30405c926356b418df47a23dcc32e8&c=ecfr&tpl=/ecfrbrowse/Title49/49tab_02.tpl
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?sid=8a30405c926356b418df47a23dcc32e8&c=ecfr&tpl=/ecfrbrowse/Title49/49tab_02.tpl
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?sid=8a30405c926356b418df47a23dcc32e8&c=ecfr&tpl=/ecfrbrowse/Title49/49tab_02.tpl
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?sid=8a30405c926356b418df47a23dcc32e8&c=ecfr&tpl=/ecfrbrowse/Title49/49tab_02.tpl
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y	 Establish an education and training program for all covered employees as 
outlined in 49 CFR § 655.14; 

y	 Establish and provide written notice to every covered employee, of the 
employer’s anti-drug and alcohol misuse program policy, in accordance with 49 
CFR § 655.15 -17; 

y	 Establish a program that provides testing for prohibited drugs as outlined in 49 
CFR § 655.21; 

y	 Establish a program that provides testing for alcohol as outlined in 49 CFR § 
655.31-35, and in conjunction with 49 CFR Part 40; 

y	 Comply with the testing requirements as detailed in 49 CFR § 655.41-62; 

y	 Maintain in a secure location, with controlled access, all records of its anti-drug 
and alcohol misuse program as detailed in 49 CFR § 655.71, and in accordance 
with records disclosure instructions provided in 49 CFR § 655.73; and 

y	 Annually prepare, maintain, and electronically complete and submit a Drug and 
Alcohol Management Information System (DAMIS) Report reflecting the 
results of its anti-drug and alcohol misuse testing programs performed for the 
previous calendar year. Transit agencies complete this report electronically. 
The SCDOT Safety Office will provide DAMIS Report preparation instructions, 
along with a transit agency user ID# and Password to all FTA Section 5311 
subrecipients, upon receipt from FTA.    

To ensure SCDOT subrecipient compliance with FTA mandated Drug and Alcohol Testing 
Program and the Drug-Free Workplace requirements, the SCDOT Safety Office will 
support the Division of Mass Transit initiatives through: 

y	 Periodically review each transit agency’s Drug and Alcohol Program Policy for 
compliance; 

y	 Conduct on-site visits to review all aspects of each transit agency’s Drug and 
Alcohol Program that cannot be accomplished via desktop audit, such as 
compliance with program management requirements, records maintenance and 
storage review, ensuring that all applicable Drug and Alcohol Program 
regulations are readily available, reviewing  documentation of employee 
training, collector compliance with regulations, and reviewing any other 
program compliance requirements; 

y	 Provide technical assistance in all matters pertaining to transit agency Drug and 
Alcohol Program management as requested, or deemed to be appropriate; 

http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?sid=8a30405c926356b418df47a23dcc32e8&c=ecfr&tpl=/ecfrbrowse/Title49/49tab_02.tpl
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y	 Provide employee/supervisor training, such as “Reasonable Suspicion Referral 
for Supervisors” and other program related training as available/required;  

y	 Monitor transit agency Drug and Alcohol program management activities via 
accessing and reviewing the 3rd Party Administrator (TPA) Website; 

y	 Ensure that transit providers have the TPA resources available through state 
contract; 

y	 Monitor collection sites for compliance with FTA Drug and Alcohol Testing 
Program requirements; 

y	 Coordinate efforts that would eventually allow individual transit agencies to 
review their Drug and Alcohol Testing Program activities via accessing the 
current TPA website;  

y	 Collect, compile, and review all data necessary to validate each transit agency’s 
Drug and Alcohol Management Information System (DAMIS) Report.  Each 
transit agency prepares this report electronically.  The SCDOT Safety Office 
reviews each report and then electronically forwards the data to FTA prior to 
March 15 of each year. 

y	 Provide professional input in conjunction with the preparation of any South 
Carolina Materials Management Office (SCMMO) Request for Proposals (RFP) 
associated with the procurement of a Drug and Alcohol Testing 3rd Party 
Administrator.  Additionally, as the largest user of Drug and Alcohol Testing 
services in SC state government, a representative from the SCDOT Safety 
Office will participate in the RFP selection process. 

Drug-Free Workplace Act 
The Drug-Free Workplace Act of 1988, as well as Section 44-107-30, S.C. Code of Laws 
(1976), as amended, requires all grantees receiving grants from any state agency to certify 
they will maintain a drug-free workplace.  

Private Sector Participation 

Federal law requires the public to be involved in the transportation planning process and 
specifically requires that private providers be provided an opportunity to be consulted in 
developing transportation plans and programs in both urban and rural areas. Public 
involvement processes must be proactive and provide complete information, timely public 
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notice, full public access to key decisions, and opportunities for early and continuing 
involvement throughout the transportation planning and programming process.   

Under the requirements of 49 U.S.C. 5323(a)(1) States or local governmental authorities 
may use FTA funds to operate public transportation service in competition with or in 
addition to transportation service provided by an existing public transportation company, 
only if” the grantee “provides for the participation of private companies engaged in public 
transportation to the maximum extent feasible.”   

The most comprehensive FTA document regarding private enterprise requirements is a 
report titled Private Enterprise Participation in Transportation Planning and Service 
Delivery.   The report is available on FTA’s website at: 
http://www.fta.dot.gov/documents/Private_Enterprise_Brochure.doc. 

In view of the South Carolina Department of Transportation's continued commitment, to the 
maximum extent feasible, to the involvement of private enterprise in the provision of mass 
transit services, the following applies: Applicants must provide reasonable notice to 
transportation providers regarding proposed services and opportunities for their 
participation in such services. 

To ensure that all interested persons, businesses, and agencies have been notified of a 
subrecipient's intention to provide transportation services and that they have adequate 
opportunity to comment, the subrecipient must issue a public notice describing its proposed 
services. The notice should invite any interested private operator within the service area to 
comment or request a public hearing on the proposed services by written notice to the 
subrecipient. A minimum of 15 days response time must be provided. 

Commercial Driver License 

Effective April 1, 1992, all drivers of vehicles designed to transport more than 15 persons 
(including the driver) must have a Commercial Drivers License (CDL).  Mechanics who 
drive the vehicles must also have a CDL. 

http://www.fta.dot.gov/documents/Private_Enterprise_Brochure.doc
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Chapter 11: Project Reporting, 

Monitoring and On-Site Reviews 


Background 

The Federal Transit Administration gives the State, to the extent permitted by law, 
maximum discretion in designing and managing the Sections 5310 and 5311 Programs. 
FTA staff provides overall policy for the respective programs; apportion funds annually to 
the State; develop and implement financial management procedures; and conduct national 
program reviews and evaluations. 

The FTA defers to the State, where possible, the development of specific program 
standards, criteria, procedures and policies in order to provide South Carolina the flexibility 
to standardize its management of these federal programs and related state programs. 

Any agency, local government or other entity, including non-profit organizations, using 
state funds or state-administered federal funds for the purpose of transporting private 
citizens on a regular basis must provide input and information as requested by SCDOT in a 
timely manner and in a format specified by the SCDOT.   

Project Monitoring and Reporting 

Participants in the Section 5311 program are required to monitor and report on a variety of 
items, including ridership, revenues, expenses, vehicle and equipment management, drug 
and alcohol testing, involvement of DBE, service coordination efforts, and Board meeting 
minutes.  Some reports are filed quarterly and others are filed annually.  Quarterly report 
forms for subrecipients can be found on the Division of Mass Transit website at: 
http://www.dot.state.sc.us/getting/MT_programs.shtml. 

A continuous system of checks and balances is built into project monitoring through 
various means such as subrecipient reports, invoice processing, the generation of 
supplemental agreements and operating performance data (Form 606 and 606A) review and 
data collection process. These methods are enhanced through open channels of 
communication, site visits, and a compliance review process. 

http://www.dot.state.sc.us/getting/MT_programs.shtml
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The open channels of communication and compliance review process are complementary 
and intended to provide a qualitative closing the “loop” method by continually ensuring that 
the subrecipient(s) requirements, as identified in the application and resultant contract, are 
being met through what SCDOT is providing. 

When an issue surfaces, a proactive response is needed.  It should include an analysis of the 
program challenge and alternatives and ultimately yield an appropriate recommendation 
that strives to be satisfactory to all parties. 

Operating Statistics 

Operating Statistics and Transit Data Reporting Process 
The Operating Statistics (OPSTATS) and Transit Data Reporting process is a method 
employed to gather and analyze transportation program data from sub-recipients of the 
South Carolina Department Of Transportation.  The OPSTATS reporting instrument is an 
Excel spreadsheet workbook designed for tracking data for each sub-recipient for a variety 
of purposes, including vehicle needs assessment, funding needs assessment, trend analyses, 
performance measurements and vehicle information.   

All current and newly approved sub-recipients of SCDOT-administered transit funding 
programs are required to complete and submit the OPSTATS Report, including agencies 
approved for the FTA Section 5310 Purchase of Service funding.  All agencies with open 
contracts with the SCDOT Mass Transit Office for vehicles, facilities, infrastructure or 
services supporting the provision of public transportation services, must also complete and 
submit the OPSTATS Report.    

The OPSTATS Report is completed annually for services provided during the South 
Carolina State Fiscal Year (July 1st through June 30th).  General public transportation 
providers and Human Service agencies that are sub-recipients of the SCDOT Mass Transit 
Office must have the completed OPSTATS Report emailed to SCDOT on or before August 
1 of each year. 

Data will be used as follows: 

•	 National Transit Database for Rural Transit Services-Some of the information 
and data from the OPSTATS Report will be used to comply with Federally-
mandated data reporting of rural transit service activities in the State. 

•	 Vehicle Needs Assessment-Vehicle utilization for the purpose of identifying needs 
will be tracked via the data submitted on the OPSTATS Report. 
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•	 Funding Needs Assessment-Data reported on via the OPSTATS process may be 
used with other non-performance regional data as part of an on-going evaluation of 
funding needs. 

•	 Trend Analysis-Data across different periods will be used in on-going operational 
analysis of transit systems. 

•	 Performance Measurement-Performance measures and ratios will be employed as 
additional tools to assess agency-level and statewide transit functioning. 

•	 Year-End Reporting-The data will be used in agency-level and required 
accountability updates to the State Legislature and the SCDOT Commission. 

An OPSTATS Instruction Manual can be found as Appendix L of this document. 

Other Required Reporting 
SCDOT collects operational data from each of its subrecipients on a semi-annual basis at a 
minimum.  Data collection includes the number of miles, hours, and trips provided during 
the reporting period, as well as financial information such as expenses and revenues during 
the reporting period. 

Under the Government Performance Results Act (GPRA), FTA is required by law to 
“establish performance goals to define the level of performance” and to “establish 
performance indicators to be used in measuring relevant outputs, service levels, and 
outcomes” for each of its programs.  The performance measures described below are 
designed to fulfill FTA’s obligations under this Act.  These measures will be used at a 
program level, and will not be used to assess individual grants.   

FTA will be capturing overall program measures to be used with the GPRA and the 
Performance Assessment Rating Tool process for the U.S. Office of Management and 
Budget. FTA will conduct independent evaluations of the program focused on specific data 
elements in order to better understand the implementation strategies and related outcomes 
associated with the program.  The following indicators are targeted to capture overarching 
program information as part of the Annual Report that SCDOT submits to FTA.   

SCDOT will ensure that the required information is reported for all subrecipients of federal 
funding in projects selected by the State, including those that were transferred to Section 
5307 or 5311 for administration.  SCDOT will assess this information through its 
established reporting requirements and mechanisms. 
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Section 5310 

y	 Gaps in Service Filled. Provision of transportation options that would not 
otherwise be available for older adults and individuals with disabilities measured  

in numbers of older adults and individuals with disabilities afforded mobility 
they would not have without program support.   

y	 Ridership. Actual or estimated number of rides (as measured by one-way trips) 
provided annually for individuals with disabilities and older adults on Section 
5310—supported vehicles and services 

Section 5311 
The National Transit Database (NTD) is FTA’s primary national database for statistics on 
the transit industry. Recipients and beneficiaries of FTA’s Nonurbanized Area Formula 
Program (49 U.S.C. 5311) grants are required by 49 U.S.C. 5335(a) and (b) to submit data 
to the NTD as a condition of the award.  Specific reporting requirements are included in the 
NTD reporting instructions manual issued each year. Visit the NTD website at 
www.ntdprogram.gov for the most recent rural reporting manual.   

Section 5311(b)(4) specifies that each Section 5311 recipient shall submit an annual report 
containing information on capital investment, operations, and service provided under 
Section 5311. Items to be reported include total annual revenue; sources of revenue; total 
annual operating costs; total annual capital costs; fleet size and type, and related facilities; 
revenue vehicle miles; and ridership.   

SCDOT is responsible for ensuring that data is collected and compiled for the data 
collection and compilation from each Section 5311 subrecipient and transportation provider 
in the State that benefits from the grant.   

Section 5316 

y	 Gaps Filled.  Actual or estimated number of jobs that can be accessed as a result 
of geographic or temporal coverage of JARC projects implemented in the 
current reporting year. 

y	 Ridership.  Actual or estimated number of rides (as measured by one-way trips) 
provided as a result of the JARC projects implemented in the current reporting 
year 

http://www.ntdprogram.com/
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Section 5317 

y	 Increases or enhancements related to geographic coverage, service quality 
and/or service times that impact availability of transportation services for 
individuals with disabilities as a result of the New Freedom projects 
implemented in the current reporting year.   

y	 Additions or changes to environmental infrastructure (e.g., transportation 
facilities, side walks, etc), technology, and vehicles that impact availability 
of transportation services as a result of the New Freedom projects 
implemented in the current reporting year.   

y	 Actual or estimated number of rides (as measured by one-way trips) 
provided for individuals with disabilities as a result of the New Freedom 
projects implemented in the current reporting year.   

Project Invoicing 
Invoicing provides SCDOT the opportunity to insure the quality progression of a project.  It 
also provides an excellent opportunity for the interaction of the various staff members at 
SCDOT who are involved with a project. 

The subrecipient's invoice is first routed to the Program Budgets and Control section of 
SCDOT Finance Office. A routing mechanism is then implemented and the invoice is 
dispatched to the Division of Mass Transit. Invoices for capital equipment are sent through 
the Division of Mass Transit Vehicle Coordinator for compliance with state procurement 
procedures before they are recommended for payment. 

Primary considerations are given to program compliance in accordance with the scope of 
the contract in consultation with the Division of Mass Transit staff. 

In the event of a non-recommendation, the Division of Mass Transit will provide the 
Finance Office Program Manager with a copy of a Project Suspension Notice, which places 
the invoice on hold until the alleged discrepancy is cleared. 

SCDOT reserves the right to request, at such time and in such manner as it requires, any 
other project reports to adequately monitor progress or as may be required under federal or 
state regulations. 

The aspect of inventory control is crucial in identifying the myriad of resources distributed 
throughout the state. It is an issue directly related to project management and is especially 
relevant to increased fleet acquisition and spare ratios.  In capital equipment requests, 
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replacement versus expansion plays an integral role in the decision-making process. 
Further guidance regarding property inventory is discussed in Chapter 8 of this document. 

On-Site Reviews 

Monitoring 
The SCDOT is authorized to monitor all project activities, services, project administration 
and management practices supported with federal and/or state funds, to ensure compliance 
with federal regulations. 

Section 5310 
Currently, SCDOT staff conducts on-site reviews of Section 5310 Subrecipients at least 
once every three years.  The SCDOT will give the subrecipient prior notification of each 
monitoring activity (on-site review) to be conducted by the SCDOT’s staff.  SCDOT 
notifies the subrecipient in writing of any deficiencies or findings noted during a 
monitoring visit and conducts follow-up visits to ensure that corrective actions are taken, as 
necessary. 

The on-site review team may consist of staff from Procurement office, Contract office, and 
Audits Office and/or Supply and Equipment Office in addition to at least one representative 
from the Division of Mass Transit.   

The team uses checklists, which outline Program, Financial Control, Procurement, and 
Maintenance area requirements.   

Section 5311 
Currently, SCDOT Division of Mass Transit/Controller contracts with a vendor to assist 
with Section 5311 annual on-site reviews. The following process is utilized to conduct the 
Section 5311 subrecipient review: 

Scheduling and Notification to Providers 
•	 Contractor: The contractor shall submit an annual schedule of the subrecipients to 

be reviewed and the timeline for each review to the Controller.   

•	 SCDOT: The Controller in consultation with Mass Transit management shall review 
the schedule, make modifications as deemed appropriate and authorize the 
contractor to proceed with the original or modified schedule of reviews. 

•	 SCDOT:  Upon approval and notice to proceed to Contractor, Accounting staff shall 
generate a letter notifying the subrecipient of the timing and expectations associated 
with the subrecipient self-assessment and site visit.  Copies of the letters shall be 



147 

maintained in the Office of Accounting with copies distributed to the Executive 
Director of the subrecipient, the Chair of the subrecipient’s governing body, and the 
Mass Transit Division. 

Coordination and Communication with Subrecipients 
•	 SCDOT: Initial notification of the subrecipient review to the subrecipient shall be 

originated from the Office of Accounting.   

•	 Contractor: After this initial communication, the contractor shall communicate with 
the subrecipient directly to distribute the subrecipient self-assessment workbook and 
schedule the site visit. The Office of Accounting and the Mass Transit Division 
shall be notified of the key dates associated with the self-assessment and site visit. 
Any scheduling issues that cannot be satisfactorily resolved by the contractor shall 
be communicated to the Controller or her designee for resolution. 

•	 Contractor: At the conclusion of the site visit, the contractor shall conduct a closeout 
meeting with the management of the subrecipient.  At this meeting, the contractor 
shall communicate the preliminary issues identified during the subrecipient review, 
and an electronic copy of the closeout meeting presentation shall be sent to the Mass 
Transit Division and the Office of Accounting.   

•	 SCDOT: The Mass Transit Division shall also send a representative to attend the 
closeout meeting to ensure that SCDOT understands the nature and extent of the 
findings and issues of the subrecipient review. 

Reporting 
•	 Contractor: At the conclusion of the site review portion of the subrecipient review, 

the contractor shall notify the Controller or her designee and the Mass Transit 
Division that the site visit has been completed and outline the dates for: 1) the 
issuance of the draft report to the subrecipient, 2) the response to be provided by the 
subrecipient, and 3) the issuance of the final report. 

•	  Contractor: Ten copies of the final report, incorporating the Company’s and 
Subrecipient’s responses, issued by SCDOT, shall be given to the Office of 
Accounting in hardcopy form.   

•	 SCDOT: The Office of Accounting will distribute the reports to the management 
and Chair of the subrecipient’s governing body, the Mass Transit Division and other 
internal stakeholders. Two copies of the final report will be filed in the Office of 
Accounting. 

Follow-up 
•	 SCDOT: The Mass Transit Division shall be responsible for following up on any 

findings and issues resulting from the issuance of the final report related to the 
subrecipient report. Personnel from the Mass Transit Division shall meet with the 
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subrecipient within a ninety-day timeframe following the issuance of the final report 
to determine the level of progress in addressing the findings of the report.  The Mass 
Transit Division shall document the status of each finding and disseminate the 
follow-up report to the Office of Accounting and other internal stakeholders as 
appropriate. 

•	 SCDOT: The Office of Accounting shall maintain an active database of the findings 
for each subrecipient and the status of the findings on an ongoing basis.  The status 
of findings shall be updated based on the follow-up reports issued by the Mass 
Transit Division. Any findings not resolved within six months of the issuance of the 
final report shall be discussed in a quarterly meeting with internal stakeholders. 

Section 5316 and Section 5317 
State fiscal year 2008-2009 will be the first year that Section 5316 and 5317 funds are 
awarded within the state. It is anticipated that a review similar to that conducted for 
Section 5310 subrecipients will be conducted.   

SCDOT staff conducts on-site reviews of subrecipients.  SCDOT will give the subrecipient 
prior notification of each monitoring activity (on-site review) to be conducted by the 
SCDOT’s staff.  SCDOT notifies the subrecipient in writing of any deficiencies or findings 
noted during a monitoring visit and conducts follow-up visits to ensure that corrective 
actions are taken, as necessary. 

The on-site review team may consist of staff from Procurement office, Contract office, and 
Audits Office and/or Vehicle Coordinator in addition to at least one representative from the 
Division of Mass Transit. 

The team uses checklists, which outline Program, Financial Control, Procurement, and 
Maintenance area requirements.   

Compliance 

As with any program involving public funds, accountability is critical.  


Section 18.43 of 49 CFR Part 18, Uniform Administrative Requirements For Grants And 
Cooperative Agreements To State And Local Governments, and covers enforcement. 
Subsection 18.43(a) deals with remedies for noncompliance and states, "If a grantee or 
subrecipient materially fails to comply with any term of an award, whether stated in a 
Federal statute or regulation, an assurance, in a State plan or application, a notice of award, 
or elsewhere, the awarding agency may take one or more of the following actions, as 
appropriate in the circumstances: 

http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?sid=8a30405c926356b418df47a23dcc32e8&c=ecfr&tpl=/ecfrbrowse/Title49/49tab_02.tpl


149 

y	 “Temporarily withhold cash payments pending correction of the deficiency by 
the grantee or subgrantee or more severe enforcement action by the awarding 
agency, 

y	 Disallow (that is, deny both use of funds and matching credit for) all or part of 
the cost of the activity or action not in compliance,  

y	 Wholly or partly suspend or terminate the current award for the grantee's or 
subgrantee's program, 

y	 Withhold further awards for the program, or  

y	 Take other remedies that may be legally available." 

Further action relevant to enforcement including, but not limited to, hearings, appeals, 
effects of suspension and termination and their relationship to SCDOT and suspension will 
be handled by SCDOT/Division of Mass Transit in harmony with the respective 
subgrantee(s). 
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Chapter 12: Technical and Management 
Assistance 

Mass Transit is comprised of a staff of financial, planning, project management and 
operational specialists who are available to provide a wide range of technical assistance to 
local areas upon request.  Additionally, the SCDOT/Division of Mass Transit may draw 
upon other resources within SCDOT (i.e. Legal, Data Processing, Purchasing, Central 
Accounting, Auditing Safety, Civil Rights and Engineering) as well as contracted 
professional services to provide technical and management assistance to the Sections 5310 
and 5311 Programs. 

Technical and Management Assistance 

SCDOT/Division of Mass Transit will be available to provide technical and management 
assistance to existing, new, and future projects in the following areas: 

y	 The preparation of project grant applications;  

y	 The preparation of transportation development plans; 

y	 Transportation coordination issues; 

y	 The involvement of private sector transportation providers in service delivery; 

y	 Grants management functions including invoicing, record keeping and 
accounting issues; 

y	 System operations and management. 

y	 Procurement and third party contracting; 

y	 Development and provision of driver training and preventive maintenance 
programs; 

y	 Development and review of vehicle specifications; 
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y Development and evaluation of service routes and schedules; 


y Participation in local planning issues; 


y Development of local financing strategies; 


y Establishment of programs for providing service to the Older adults and people 

with disabilities; 

y The establishment of programs to comply with civil rights requirements; 

y Procedural matters relating to facility construction; and 

y Other issues/requests and needs, which may arise from time to time. 
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INTRODUCTION 
 
 Section 5311 of the Surface Transportation Assistance Act authorized the Section 5311 

Program.  The Section 5311 program offers Federal assistance for public transportation in 
rural and small urban areas by way of a formula grant program to be administered by each 
state.  Rural and small urban areas and nonurbanized areas mean any area outside an 
urbanized area.  Urbanized areas consist of a core area and the surrounding densely 
populated area with a population of 50,000 or more.  Section 5311 projects may include the 
transportation of nonurbanized residents to and from urbanized areas. 

 
 Program funds may be used for capital, operating and administration assistance to State 

agencies, local public bodies and agencies thereof, nonprofit organizations, Indian Tribes 
and groups, and operators of public transportation services in areas other than urbanized 
areas.  Private for-profit operators are eligible to receive Section 5311 program funds 
through purchase of service agreements with any nonprofit public body. 

 
 An Application Guide for Public Transportation Assistance for Small Urban and Rural 

Areas has been prepared, and is transmitted to all applicants.  The guide addresses most of 
the supporting information that must be included in the application. 

 
 Public transportation means transportation by bus, rail, or other conveyance, either publicly 

or privately owned, which provides to the public general or special service on a regular and 
continuing basis.   
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PROGRAM MANAGEMENT 
 
The Governor of the State of South Dakota has designated SDDOT as the agency responsible for 

administering the Section 5311 program.  The Office of Air, Rail and Tranist (hereafter referred 

to as SDDOT), under the Division of Fiscal and Public Assistance has the day-to-day 

management responsibility for the Section 5311 program. 

 

Others offices support the SDDOT in administering the Section 5311 program, including: 

1. Internal Audits, under the Department of Transportation reviews 

 independent audits of subgrantees with more than $500,000 per year to 

 ensure that audit findings are resolved.  They conduct the program review 

 of subrecipients of projects that receive less than $500,000 per year in 

 federal funds.   

2. Office of Procurement Management under the Bureau of Administration, 

 secures statewide contracts for state and local government agencies to 

 purchase items.   

3. DOT Legal Section under the Attorney General reviews agreements 

 between SDDOT and subrecipient for compliance with state and federal 

 requirements. 

4. Accounting Section under the Division of Fiscal and Public Assistance, 

 processes payment to vendors for vehicles procured for subrecipients.  

 They also process the ECHO drawdown from FTA. 

5. Compliance Section under the Department of Transportation is 

responsible  for Title VI, DBE and EEO. 
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SOUTH DAKOTA MANAGEMENT PLAN 

FOR THE SECTION 5311 PROGRAM 

 
I. Goals and Objectives
 A. Statewide

1. To improve the mobility of people in nonurbanized areas for purposes of 
nutrition, health care, shopping, education, recreation, public services and 
employment. 

2. To encourage the development, improvement, maintenance, and use of 
public transportation services in rural and small urban areas. 

3. To encourage and facilitate the most efficient use of all federal funds to 
provide passenger transportation in nonurbanized areas through the 
coordination of programs and services. 

4. To provide for the participation of private transportation providers in 
nonurbanized transportation to the maximum extent feasible. 

 
B. Priorities 

1. To support and improve existing public and privately-owned 
transportation services for an area rather than implementing new services.  

2. To improve the mobility of elderly persons, persons with disabilities and 
general public by supplementing existing transportation programs with 
Section 5311 funds. 

3. To develop and implement new public transportation projects (capital, 
administration and operations) based on areas of highest priority need. 

 
II. Distribution of Funds

Transportation for elderly persons and persons with disabilities in South Dakota had been 
provided for several years through funding available through both the Department of Social 
Services and SDDOT.  These funding sources were all categorically restricted, so existing 
transportation services were principally developed for elderly persons and persons with 
disabilities.  A major policy of the SDDOT was to make ongoing transportation services 
open to the general public for both private and special service providers with Section 5311 
funds.  This policy allows SDDOT to make a statewide distribution of limited Section 5311 
funds. 
 
The use of transit service organizations, as applicants of Section 5311 funds, is actively 
promoted by SDDOT staff.  The development of two or more projects within the same rural 
community is not allowed.  This policy encourages coordination and reduces duplication at 
the local level.  Section 5311 subgrantees are encouraged by SDDOT staff to invite 
proposals, evaluate cost benefits, and contract with private sector organizations for goods 
and services; especially transportation services. 
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III. Coordination 
 The United We Ride Initiative is a joint effort between the South Dakota Departments of:  

Transportation, Social Services, Human Services, Health and Labor, as well as 
representation from the Statewide Independent Living Council.  Coordination has been 
defined as an arrangement for the provision of transportation services in a manner that is 
cost effective, efficient and reduces fragmentation and duplication of services.  The major 
purpose of coordination is to increase vehicle utilization and ridership, thereby helping 
local agencies meet a greater number of needs by pooling resources.  The United We Ride 
Initiative seeks to create a single entity in each community which: 

 
1. Coordinates existing community agencies receiving funds from state and government 

for transportation services. 
2. Acts primarily as the hub of transportation services to all segments of the community 

population, not to specialized segments of citizens.  The applicant is willing to structure 
its activities in order to effect coordinated transportation with other agencies and private 
transportation providers.   

3. Has a governing board comprised of community leaders from businesses, local 
government, riders, transportation providers and human service agencies. 

4. Demonstrates that existing equipment operated by public or private providers are being 
fully utilized.   

5. Applicants are required to describe how the service they proposed to provide will be 
coordinated with existing public and private services.  If another public or private 
agency currently provides transportation service similar to that proposed by the 
application, the applicant must explain why the proposed service will not be 
duplicative. Applicant will seek and consider proposals by private operators to provide 
necessary services under contract.   

 
Communities with a community developed transportation coordination plan are not 
guaranteed additional state or federal dollars for transit purposes but they will receive a 
higher priority for funding from state agencies when dollars for transit vehicle 
procurements and operating grants are being allocated. 

 
IV. Criteria for Project Selection 

A. Capital Projects 
When Section 5311 funds are used for capital projects the following procedures will 
be used: 
 
1. The SDDOT’s Project Replacement Schedule, Grantee’s Replacement 

Schedule, are compared to fund projects that are listed in two or more of 
the replacement schedules.  A list of projects is completed.  Each of these 
projects is evaluated by the SDDOT.  The criteria used are vehicle age and 
mileage, coordination with existing service providers, availability of local 
funding for capital match and operating expenses and accessible features 
for persons with disabilities.   A tentative prioritized Program of Projects 
is developed. 
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Communities with a community developed transportation plan are not guaranteed 
additional state or federal dollars for transit purposes but they will receive a 
higher priority for funding from state agencies when dollars for transit vehicles 
procurement and operating grants are being allocated. 
   

 B. Administrative and Operating Projects 
An annual statewide program of projects is developed based on the following 
procedures: 

 
1. Potential applicants are notified of availability of funds. 

 
2. Applications are accepted and reviewed by SDDOT staff. Areawide 

transportation projects are encouraged and given preference.  Individual 
communities or organizations submitting proposals are encouraged to 
coordinate with existing areawide providers.  Past performance (units of 
service, coordination efforts and financial management) is reviewed when 
considering existing projects for continued funding. Preference is given to 
existing projects with good records of service.  Preference is also given to 
projects which demonstrate involvement with, and utilization of, available 
private transportation services. 

 
3. Using the State’s fiscal year set-aside amount available under the Section 

5311 program, the SDDOT determines how far down the priority list project 
can be funded. 

 
4. The list of projects is sent to the FTA. 

 
C. State Imposed Requirements 

1. As of Fiscal Year 1987, Section 5311 subgrantees must achieve operating 
revenues and/or other income equivalent to 15% of total funds expended 
for both administrative and operating purposes by the sixth month of the 
fiscal year.  At that time, the SDDOT staff review revenues to ensure that 
the 15% is being met.  If the 15% is not met, the 15% revenue figure is 
calculated and payment to the subgrantee is decreased.  With SDDOT 
approval, certain designated expenditures will not be counted in figuring 
the 15% requirements. 

 
 
 
 
 
V.  Public Input and Private Provider Participation 
 
 A. Public Input 
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  1. State agencies provide input at meetings of the United We Ride   
   Initiative. These meetings cover dissemination of information,   
   planning, programming, implementation, and legislation    
   concerning public transportation programs. State agencies provide   
   services to minorities, economically disadvantaged, elderly persons  
   and persons with disabilities and other consumer groups that are   
   frequently in need of public transportation services. 

 
  2. SDDOT will develop a Statewide Transportation Improvement Program  
   (STIP) which will include a multiyear programming of Section 5311 funds. 

 
  3. Annually, during the month of July, SDDOT holds statewide public 
hearings on the 5-Year Statewide Transportation Improvement Program (STIP).    
  Citizens are encouraged to attend these published public hearings on the   
  STIP and to make comments or to recommend changes on the projects listed  
  for future funding. 

 
B. Private Provider Participation

1. SDDOT requires that any local group interested in establishing a new, or 
continuing an existing transportation program, contact area public and private 
providers of transit and paratransit services, directly or by mail, with 
information on proposed public transportation programs, and that these area 
service providers be allowed to request a public hearing or make a proposal to 
provide the necessary services on a proposed project.   

 
Applicants for Section 5311 Funding must publish notice of intent to apply in 
an area newspaper. 

 
2. Subgrantees are urged by SDDOT to involve the private transportation 

providers in the planning and early development of proposed projects. 
 

3. In the event that a public or private for profit transit provider raises a complaint 
seeking to prevent SDDOT from approving the proposed grant application, the 
following complaint resolution procedure shall be initiated: 

 
a. Complaints made directly to the subgrantee shall be resolved locally 

by the subgrantee's Board of Directors. 
 

b. Complaints made directly to SDDOT shall be sent to the subgrantee 
for local resolution attempts.  The subgrantee will be given 14 days 
to return a written statement from the objecting party stating that the 
complaint is being withdrawn. 
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c. Failure to resolve complaint(s) locally will require the Office of 
Air, Rail and Transit to receive assistance from the South Dakota 
Department of Transportation Secretary for resolution.  .   

 
d. Only complaints about the lack of need and/or charges of service 

duplication related to the proposed grant application will trigger 
Paragraph (C) of the complaint resolution procedures above. 

 
VI. Title VI, EEO and MBE Requirements

The State procedure for compliance with Title VI, EEO, and DBE/MBE requirements are 
in accordance in the South Dakota Department of Transportation Title VI Program, the 
South Dakota Department of Transportation EEO Program, and the South Dakota 
Department of Transportation DBE/MBE Program, respectively.   

 
Annually, each subgrantee will submit a signed and dated Standard DOT Title VI 
Assurance.  As a part of each third party contract executed, the local recipient will sign a 
local Civil Rights Assurance. 

 
Subgrantees will take all necessary and reasonable steps to:  

1. Identify contracting opportunities 
2. Analyze area DBE/WBE availability 
3. Use good faith efforts to utilize DBE/WBE firms, and, 
4. Maintain necessary records to verify steps taken and participation achieved. 

 
Subgrantees will file an annual DBE/WBE activity report.  This report details:  A) dollar 
value of contracting opportunities, B) expenditures made to certified DBE and WBE firms, 
and C) identification of any potential DBE/WBE firms in the area. 

 
Subgrantees will certify to SDDOT "that special efforts are being made to provide 
transportation that persons with disabilities can use, including wheelchair users and 
semiambulatory persons.  This transportation shall be reasonable in comparison to the 
transportation provided to the general public and shall meet a significant fraction of the 
actual transportation needs of such persons within a reasonable time."  All capital purchases 
approved by SDDOT will show consideration for any persons with disabilities needs 
currently unmet in the project area. 

 
 Subgrantees will file a yearly Title VI report.  This report details:  A) list of any complaints 

or lawsuits, B) list of federal funding, C) description of program advisory committee and D) 
summary of any civil rights compliance review activities conducted by the subgrantee. 

 
SDDOT conducts site visits to each subgrantee.  Civil Rights will be one of the items of 
discussion.  All complaints of a Civil Rights nature will be forwarded to SDDOT's Civil 
Rights Officer for investigation and resolution. 
 

VII. Financial Management
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 A. Contracts
A contract between SDDOT and each of the subgrantees is fully executed after a 
Program of Projects approval by FTA.  The contract provides for Federal 
reimbursement of up to 80 percent of the costs for capital equipment, 81.95 
percent for administration costs and 51.218 percent of the net operating deficit.  A 
minimum level for revenues is set at 15 percent of total administrative and 
operating costs by the sixth month of the fiscal year.  At that time, SDDOT staff 
review revenues to ensure that the 15 percent is being met.  If the 15 percent is 
not met, the 15% revenue figure is calculated and payment to the subgrantee is 
decreased.     
 

B. Invoices 
Upon receipt of a vendor invoice and state inspection of the vehicle or equipment, 
the State processes a direct voucher to the State Auditor for payment to the vendor.   
 

C. Direct Vouchers
Each subgrantee will provide a direct voucher to request reimbursement for 51.76 
percent of the net operating costs and 82.82 percent of the administrative costs that 
are directly related to the project approved budget.  Eligible operating and 
administrative costs are defined by SDDOT. 
 

D. Reimbursement to SDDOT 
South Dakota Department of Transportation, Division of Fiscal and Public 
Assistance, will request reimbursement from FTA by Letter of Credit.   
 

E. Audits 
A review will be conducted on each grant when required, to assure that all 
payments made for invoices and direct vouchers were made and were eligible 
project costs.  The review will be performed by Internal Audits, or Internal Audits 
will review audits performed by independent auditing firms.   

 
VIII. Monitoring and Evaluating Projects 

Minimum federal reporting requirements are required on all projects.  Annual meetings will 
be held with each subgrantee and an inspection of applicable Section 5311 vehicles will be 
conducted.  Subgrantees will be evaluated on a continuing basis as needed. 

 
A comparative summary of Section 5311 projects is prepared at the end of each federal 
fiscal year.  This summary will be used internally by SDDOT as a quick reference that will 
give a capsule look at the transportation services being provided by each project. Each 
recipient of Section 5311 funds will be sent a copy of the summary.  Data from these 
summaries may also be used by SDDOT when determining if continued funding is justified 
and, if so, evaluating the funding levels of each project compared to other similar projects 
throughout the State. 
 
Reports that are required from subgrantees are outlined as follows: 
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A. Quarterly Progress Report for Section 5311  
 Reports include project number, the period covered, name and agency name, service 

description, marketing efforts, major accomplishments, classification of passengers 
(aggregate number of one-way trips) by elderly persons, persons with disabilities, 
school age and general public. 

 
B. Vehicle Monitoring Report

Reports include grantee name, agency name, period covered, vehicle number, 
license number, serial number, operating characteristics, ridership, trip purpose, 
financial data, and assurances.  Monthly, quarterly or yearly monitoring report must 
be completed for every vehicle under every subgrantee receiving funding under the 
Section 5311 program. 

 
IX. State Program Management and Technical Assistance

A. Planning and Project Development 
1. SDDOT assists in determining public transportation needs for service areas. 

This assistance may include an inventory of existing public and private 
transportation services, the total estimated demand for transportation and the 
estimated number of vehicles needed to satisfy the unmet demand. 

 
2. SDDOT offers to provide technical assistance to local groups or organization 

that plans to provide public transportation services, for a given area, assisted 
by Federal programs.  The local group or organization is responsible for 
development of a functional plan for public transportation, and SDDOT 
provides information on available Federal and State resources, planning 
requirements, involvement of other private and public transportation 
providers, and programming requirements. 

 
B. General Administration

SDDOT may utilize up to 15 percent of the annual Section 5311 apportionment to 
administer the Section 5311 program and provide any necessary planning, technical 
assistance and research.  These funds may be passed on to local recipients for 
appropriate functions on a discretionary basis. 

 
The SDDOT, acting through the Office of Procurement Management, will conduct 
bid lettings for all new Section 5311 funded vehicles in accordance with State bid 
letting procedures.  Vehicle bid specifications will be provided by SDDOT, 
including Buy America requirements.  All used vehicles will be procured by 
SDDOT. 

 
SDDOT is responsible, without recourse to FTA, for the settlement and satisfaction 
of all contractual and administrative issues arising out of procurements entered into 
support of a grant.  This includes, but is not limited to, disputes, claims, private 
sector involvement, protests of award, source evaluation, or other matters of a 
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contractual nature.  Matters concerning violation of law will be referred to the local, 
State or Federal authority with proper jurisdiction. 

 
SDDOT is responsible for the award and administration of FTA contracts and 
support of grants, recognizing that public funds are being expended, and SDDOT 
will take every care and precaution to assure that the expenditures are made for 
allowable costs.  All actions are thoroughly documented. 
 
For all procurement over $100,000, vendors are required to complete a certification 
on debarment, suspension, and lobbying, Buy America, and bus testing.  In 
addition, subgrantees must sign Exhibit D of each Section 5311 Agreement 
“Certification for Debarment and Other Responsibility Matters”.  All purchase 
agreements with vendors include all Federally Required Clauses.   
 

 For all new buses, vendors are required to comply with all federally required  
 clauses.   

 

For any actions that must be approved by FTA, SDDOT will submit documentation 
that justifies the action taken. 

 
No employee, officer or agent of the State of South Dakota or approved third-party 
applicant shall participate in the selection, award or administration of a procurement 
supported by Federal funds, if, to his or her knowledge, any of the following has a 
financial or other interest in suppliers considered for award: 

 
1. The employee, officer or agent; 
2. Any member of his or her immediate family; 
3. His or her partner; or, 
4. An organization which employs or is about to employ, any of the above, 

has a financial or other interest in the firm selected for the award. 
 
No employee, officer or agent of the SDDOT or approved third-party applicant 
shall receive gratuities, favors or anything of monetary value from suppliers 
considered for award.  
 
SDDOT staff will be alert to any organizational conflicts of interest or 
noncompetitive practices among vendors which may restrict or eliminate private 
sector competition or otherwise restrain trade.   
All procurement transactions will provide maximum open and free competition.  
Contract provisions that may amount to cost-plus-a-percentage-of-cost contracting 
are prohibited. 

 
C. Property Management 

1. Vans and Station Wagons Disposition 
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The useful life of a van and station wagon has been defined as 7 years, or 
100,000 miles.  After this standard is reached, they will no longer be required 
to submit quarterly reports to SDDOT. 

2. Mini-Buses, Medium Buses and School Buses Useful Life 
The useful life for mini-buses, medium buses and school buses has been defined 
as having a market value of less than $5,000.  Market value for buses will be 
figured by depreciating the value of the vehicle by 18% per year.   
 

D. Vehicle and Lift Equipment Maintenance and Inspection Records 
In the owner's manual and the lift equipment manual that is included with each 
vehicle, there is a complete vehicle maintenance schedule.  The schedules list the 
service functions and the service time intervals, in months, miles, or cycles.  Each 
transit manager is instructed to service the vehicle(s) and lift equipment, at a 
minimum, in accordance with the maintenance schedules, and to keep records to 
show that service was completed.  During an annual inspection, SDDOT staff will 
ask to review the maintenance records.  The SDDOT staff will randomly pick 
maintenance reports to review.  In addition, each agency will submit certification 
that service is completed at least as scheduled per the owner’s manuals.  Request for 
certification will be sent out annually by the SDDOT.   

 
E. Record Keeping Requirements

1. SDDOT provides instructions on record keeping necessary to satisfy State and 
Federal requirements.  "The Financial Management Guidelines for the Section 
5311 Nonurbanized Area Public Transportation Assistance Program", 
prepared by SDDOT, is distributed to each subgrantee.  The Guidelines 
discuss how eligible costs must be documented. 

 
X. Other Provisions 
 A. Labor Protection Provisions 

Local recipients will indicate in writing acceptance of the terms and conditions of 
the Special 13(c) Warranty.  Such acceptance will be sufficient to permit the release 
of Section 5311 funding in the absence of a finding of non-compliance by the U.S. 
Department of Labor.  The letters of acceptance are on file at SDDOT. 

 
A listing of all transportation providers receiving Section 5311 funds, a listing of 
other eligible transportation providers in the geographic area of each project, and 
any labor organization representing the employees of such providers is forwarded 
to the U.S. Department of Labor at least annually. 

 
B. Environmental Protection

Most transit projects funded under Section 5311 will be classified by FTA as 
categorical exclusions.  SDDOT will screen potential projects to make an initial 
determination as to which projects clearly meet the FTA criteria for categorical 
exclusions and which projects may require additional documentation.  The latter 
projects will be coordinated with the FTA Regional Office early in project 
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development so that any necessary environmental analysis and review will not 
delay implementation. 
 

C. Pre-Award, Post Delivery Audits and Buy America
All vendors of applicable Section 5311 funded new equipment will certify in 
writing, to be in compliance with the Buy America requirements of Section 165(a) 
of the Surface Transportation Act of 1982 and the regulations set forth in 49 CFR 
Parts 660 and 661 of the Federal Register.  In addition, SDDOT will conduct a 
pre-award and post-delivery audit to assure compliance with SDDOT bid 
specifications, Buy America and Federal vehicle safety requirements. 
 

D. Charter and School Bus Operations 
Subgrantee must submit to SDDOT assurances on compliance with all charter and 
school bus regulations in each Section 5310 and Section 5311 Agreement.  A 
sample of this assurance is found as Attachment 2 in this document.  The assurance 
must also be submitted with each Section 5309 & 5310 Capital Grant Application 
and is attached to that application.  This assurance is also required with each Section 
5311 Grant Application.   
 

E. Section 504 Regulations and Americans with Disabilities Act
Subgrantees must submit to SDDOT assurances on compliance with the Section 
504 regulations and the Americans with Disabilities Act (ADA). 

 
F. Recipient Assurances

Subgrantees will sign, on a one time basis (with appropriate updates and 
amendments), an assurance of compliance with the laws and administrative 
requirements listed in Attachment 3 of this document. 
 

G. Lobbying
No Federal funds will be used to influence Federal or State grants or programs.  
All Section 5311 subgrantees and bidders for vehicle procurements must 
complete an annual certification on debarment, suspension and other 
responsibility matters in each Section 5311 Agreement.   
  

H. Drug and Alcohol Abuse 
Section 5311 recipients are required to comply with regulations issued by the 
Federal Transit Administration on drug and alcohol testing, 49 C.F.R. Parts 653 
and 654. Among other requirements, these regulations require that all safety 
sensitive employees be tested for drug and alcohol use pre-employment (drug 
only), random, and post accident, return-to-duty, or reasonable suspicion, that 
certifications be made, and that reports be submitted.  
 
The SDDOT requires that each subgrantee complete the following on an annual 
basis: (1) the Federal Transit Administration Drug and Alcohol collections forms 
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(2) the Annual Project Review Report, which includes questions relating to their 
Drug and Alcohol policies.  
 
SDDOT will review the subgrantee’s Drug and Alcohol Policies when annual 
performance reviews are being conducted.   

 
XI. Rural Transit Assistance Program 

A. Introduction
Section 5311 (b) (2) of the Federal Transit Act, as amended, reauthorizes the Rural 
Transit Assistance Program.  Section 5311(b) (2) authorizes the Secretary of the 
United States Department of Transportation to carry out a rural transit assistance 
program in non-urbanized areas.  In carrying out this subsection, the South Dakota 
Department of Transportation, Office of Air, Rail and Transit, is authorized to make 
grants and to enter into direct contracts for transit research, technical assistance, 
training, and related support services in non-urbanized areas.  The RTAP program 
provides a source of funding to assist in the design and implementation of training 
and technical assistance projects and other support services tailored to meet the 
special needs of transit operators in nonurbanized areas. 

 
RTAP has two components: fifteen percent of the funds are used to support a 
national program which is developing training and technical assistance materials 
for use by States and local operators and to perform clearinghouse and research 
functions; the remaining eighty-five percent of the funds are used for State 
programs, through an annual allocation of funds to the States to carry out needed 
training and technical assistance in non-urbanized areas. 
 

B. National Rural Transit Assistance Program 
The national program objectives of the RTAP are as follows: 
 
1. To promote the safe and effective delivery of public transportation in 

nonurbanized areas and make more efficient use of public and private 
resources. 

 
2. To foster the development of state and local capacity for addressing the 

training and technical assistance needs of the rural transportation community. 
 

3. To improve the quality of information and technical assistance available 
through development of training and technical assistance resource materials. 

 
4. To facilitate peer-to-peer self help through the development of local networks 

of transit professionals. 
 

5. To support the coordination of public, specialized and human service 
transportation services. 
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6. To build a national database on the nonurbanized segment of the public 
transportation industry. 

 
The National RTAP Program has developed modules on Substance Abuse 
Awareness, Emergency Procedures for Rural Transit Drivers, Essential Skills for 
Dispatching, Rules and Responsibilities for Transit Board Members and Special 
Transit and Rural Transit Safety.  These modules can be used in either a 
self-paced or an instructor-led situation and are available from the South Dakota 
Department of Transportation, Office of Air, Rail and Transit. 
 

C. South Dakota Department of Transportation 
The South Dakota Department of Transportation views the RTAP Program as an 
important resource to help strengthen rural and specialized transit operations 
providing service in South Dakota. 

 
The South Dakota RTAP Program of Projects is divided into the following four 
functions or categories: 
 
1. Technical Assistance - Travel expenses for peer-to-peer network, 

reimbursement to subgrantee managers for helping new projects get started, 
assistance in responding to contract opportunities, support for review of existing 
systems. 

 
2. Training - Sponsor workshops, scholarships for local managers to attend 

workshops, scholarships for attending Dakota Transit Association and regional 
transit trainings and meetings, developing videos and other training tools. 

 
3. Related Support Service - Support for joint projects, cost-sharing of interstate 

projects, surveys, and assessments, and support for State transportation 
conferences. 

 
 
 

4. Special Studies - Staff training, interstate projects and staff development. 
The South Dakota RTAP Program of Projects is developed from information 
from Dakota Transit Association meetings, Rural Public and Special Transit 
Directors meetings, staff contact with grantees and from the State evaluation of 
Section 5310 and Section 5311 projects.  This training is made available to the 
rural and specialized transit operators by workshops put on by South Dakota 
Department of Transportation, Office of Air, Rail and Transit, Dakota Transit 
Association meetings and conferences, local workshops put on by the transit 
provider, and requests from the transit providers to attend a local or regional 
training course. 
 

XII. Intercity Bus 
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A. Introduction 
Section 5311(f) of the Federal Transit Act, as amended, addresses the intercity bus 
program.  The Governor of South Dakota can make an annual certification that all 
the intercity bus service needs of the state are being met adequately. 
 

B. National Objectives
 One objective of funding for intercity bus services under Section 5311(f) is to 

support the connection between nonurbanized areas and the larger regional or 
national system of intercity bus services.  Another objective is to support services to 
meet the intercity travel needs of residents in nonurbanized areas.  The third 
objective is to support the infrastructure of the intercity bus network through 
planning and marketing assistance and capital investment in facilities. 

 
C. Eligible Activities

Assistance under Section 5311(f) must support intercity bus service in rural and 
small urban areas.  According to statute, eligible activities include "planning and 
marketing for intercity bus transportation, capital grants for intercity bus shelters, 
joint-use stops and depots, operating grants through purchase-of-service 
agreements, user-side subsidies and demonstration projects, and coordination of 
rural connections between small transit operations and intercity bus carriers."  
Other capital and operating projects for the support of rural intercity bus service 
are not precluded.  For example, operating assistance may be given to a public or 
private nonprofit organization for the direct operation of intercity service after 
appropriate consideration of participation by private for-profit service providers.  
Capital assistance may be provided to purchase vehicles or vehicle related 
equipment such as wheelchair lifts for use in intercity service.  Charter and tour 
services are not eligible for FTA assistance. 
 

D. Definition 
 Intercity service is defined as regularly scheduled bus service for the general public 

which operates with limited stops over fixed routes connecting two or more urban 
areas not in close proximity, which has the capacity for transporting baggage carried 
by passengers, and which makes meaningful connections with scheduled intercity 
bus service to more distant points, if such service is available.  Package express 
service may also be included, if incidental to passenger transportation.  (Urban area 
is defined in Section 12(c)(10) of the Federal Transit Act as "any area that includes 
a municipality or other built-up place which is appropriate...for a public 
transportation system..."  Commuter service (service designed primarily to provide 
daily work trips within the local commuting area) is excluded from the definition.  
Intercity service is not limited by the size of the vehicle used or by the identity of 
the carrier.  Air, water, and rail passenger service are not included. 

 
While much of the public transportation service assisted under Section 5311 covers 
large distances, because of the nature of the areas served, not all long distance trips 
are included in the definition of intercity service.  For example, service which 
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provides extensive circulation within a region (in contrast to regular but infrequent 
service from limited points in the community of origin to limited points in the 
destination community) is not considered intercity service, although it may be an 
eligible public transportation service.  Similarly, service which only incidentally 
stops at an intercity bus facility among other destinations within the city at either 
end of a route which covers a long distance, without regard to scheduled 
connections, is eligible for Section 5311 assistance as public transportation, but is 
not an intercity feeder service.  Likewise, commuter service is excluded because it 
is considered a local public transportation service, eligible for assistance under 
Section 5311 but not counting toward the required percentage for Section 5311(f). 
 

E. ADA Requirements
 A public entity operating or contracting for intercity bus service is not required to 

provide complementary paratransit service for individuals with disabilities who are 
unable to use the fixed route intercity bus service.  Under the ADA, commuter bus 
service is statutorily exempted from the requirement for complementary paratransit 
service.  In its implementing regulation, USDOT exempted certain other services 
from the complementary paratransit requirement because they are functionally like 
commuter bus service.  Similarly, intercity bus service is functionally like 
commuter bus service in that the service is relatively infrequent and the distance 
between stops is great.  Like commuter service, intercity bus service does not truly 
serve the entire corridor along which it passes. 

 
Vehicles acquired for use in intercity service may be required to be accessible. 
 

F. Federal Match
 The federal match for intercity projects is the same as the Section 5311 program as 

a whole (See Financial Management Report). 
 
G. Regulation of Intercity Services
 The operator of intercity bus routes in interstate and/or intrastate service may be 

required to obtain an operating certificate from the Federal Motor Carrier Safety 
Administration.  More information may be obtained by contacting the Federal 
Motor Carrier Safety Administration.  Providers must have the requisite operating 
authority and insurance for services assisted under Section 5311(f), as determined 
by Federal and/or State regulatory authorities. 

 
H. Program of Projects
 A statewide program of projects is developed by SDDOT based on the following 

procedures: 
 

1. Applicants are notified of availability of funds. 
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2. Applications are accepted and reviewed by SDDOT, Office of Air, Rail and 
Transit staff.  The following criteria is used to develop the Program of 
Projects: 

 
a. Total number of miles driven during the last operating year on regularly 

scheduled, fixed routes, open to the general public and operated by the 
grant applicant within South Dakota's state boundaries.  No charter or 
tour mileages will be included; 

 
b. Annual operating losses on regularly scheduled, fixed route intercity bus 

services within South Dakota as documented by a complete description 
of intercity services provided and as documented by an independent 
certified public accountant's verification of the grant applicant's most 
recent financial statement; 

 
c. Total number of passengers served on regularly scheduled, fixed routes 

within South Dakota during the last operating year; 
 

d. Applicable federal guidelines and regulations issued by FTA to 
implement 49 U.S.C.S. Appendix § 1614(i), as in effect June 1, 1993; 
and 

 
e. The department may award funds to Rural Public Transit projects which 

expanded intercity bus service to currently unserved areas of South 
Dakota or which support intercity bus services routes in immediate 
danger of abandonment. 

 
3. The program of projects is submitted to the Secretary's Office, SDDOT, for 

review and approval. 
 

4. Following SDDOT approval, applicants are informed of their application 
approval or disapproval and contracts are signed between SDDOT and 
subgrantees. 

 
I. Labor Protections

Agreement in writing to the terms and conditions of the standard Section 13(c) 
warranty for the Section 5311 program, or substitute arrangements approved by the 
Department of Labor, is required for all Section 5311 operating projects, including 
intercity bus projects. 

 
J. Commercial Driver’s License and Drug Testing 

All drivers of vehicles designed to transport more than 16 persons (including the 
driver) must have a Commercial Driver’s License (CDL).  Mechanics that drive 
these vehicles must have a CDL.  All CDL drivers and agency mechanics are 
subject to the federal and alcohol testing requirements. 



South Dakota Section 5311 Management Plan – Revised March 2007 21  

 
All Section 5311 subgrantees are required to submit to SDDOT, an annual drug and 
alcohol regulation certification report.  Also the annual MIS forms will be reviewed 
to see that they are complying with drug and alcohol rules. 
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Attachment 1 

FTA CAPITAL GRANTS PROGRAM 
South Dakota Criteria for 

Evaluation and Selection of Projects 
 

Organization___________________________________________________________________ 
Location______________________________________________________________________ 
Vehicle Type___________________________________________________________________ 
 
     Factor  Evaluation   Weighted 
Criteria    Weight   X   Rating     = Score or Rank
 
1.  Vehicle is intended to: 
     a) Replace existing high  20  at or over 150,000 miles -  3 
         mileage or aged vehicle:   over 100,000 miles -   2 
       at or over 50,000 miles -  1 
       under 50,000 miles -   0 
       no mileage listed -    0 ____ 
 
     b) Replace aged vehicle:  10  over 10 years -    3 
       at or over 5 years -   2 
       under 5 years -    1 
       no age mentioned -    0 ____ 
 
     c) Start new services:  20  only transit provider in 
       new service area -   3 
       less than 3 other transit  
       providers in service area -  2 
       at or over 3 other transit 
       providers in service area -  1_____ 
 
     d) Provide improved support 20  proposed new system will 
         equipment or communications   reduce operating costs -  3 
       replace current radio 
       equipment -    2_____ 
 
     e) Expand existing services for: 10  3 or more organizations -  3 
       2 organizations -   2 
       1 organization -   1_____ 
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     Factor  Evaluation   Weighted 
Criteria    Weight   X   Rating     = Score or Rank
 
2. The proposal shows good potential 
    for providing required: 
 
    a) capital matching funds:  10  on hand -    3 
       written commitment from  
       source of match funds -  2 
       yet to be raised -   1 
       no mention of capital funds -   0 ____ 
 
    b) funds to operate the vehicle: 10  on hand -    3 
       written commitments from 
       funding sources -   2 
       yet to be raised -   1 
       no mention of operating funds -  0 ____ 
 
3. The proposal was prepared in cooperation 
    with local organizations and proposed 
    services were coordinated with existing 
    transit and paratransit operators, 
    both public and private: 
    
    a) Number of organizations to be 10  3 or more -    3 
        served which currently    2 organizations -   2 
        do not operate transit vehicles:   1 organization -   1_____ 
 
    b) Number of other transit   10  3 or more -    3 
        agencies which operate transit   2 organizations -   2 
        and coordinate with:    1 organization -   1_____ 
 
    c) No other transit agencies  10      
 2_____ 
        in the service area: 
 
For 2(a) and/or (b) above, list name of organization per grant application: 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
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     Factor  Evaluation   Weighted 
Criteria    Weight   X   Rating     = Score or Rank
 
 
4. The applicant organization has 
    personnel and operating policies: 
 
    a) Personnel & driver   10        _____ 
        training policies: 
 
    b) Vehicle operating &   
        maintenance policies:  10        _____ 
 
  
5. Vehicle will be fully utilized by 10  6-7 day service -   3 
    existing clientele or through   5 days service -   2 
    proposed service expansions:   less than 5 days service -  1 
       no mention of service operation -  0_____ 
 
6. Applicant has, or will be   15  bus or mini-bus w/lift -  3 
    acquiring, a wheelchair ramp   van w/on-board ramp -  2.5 
    or lift equipped vehicle.    wheelchair lift -   2.5 
    (First vehicle in a new service   communication equipment -  2.5 
     area must be ramp or lift    mini-bus or medium bus -  2.5 
     equipped):      station wagon -   2 
       van -     2___ 
 
7.  Is applicant a current rural 
     transportation provider?    5  yes     1 
       no     0 ____ 
 
8.  Does applicant have existing 
     vehicles?      5  no     5  
       yes:  1 vehicle    3 
       yes:  2-5 vehicles   2 
       yes:  6 or more vehicles  1 ____ 
 
9.  Did applicant have an increase 
     in ridership over the last year?  5  yes:  0-.99%    1 
       yes:  1-2%    2 
       yes:  3-5%    3 
       yes:  6% or more   4 
       decrease:    0 ____ 
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10.  Did service area grow for 
       applicant?     5  yes:  3 communities added  3 
       yes:  2 communities added  2 
       yes:  1 community added  1 ____ 
 
11.  How many communities  
       are currently served by   
       applicant?    3  yes:  1-5 communities   1 
       yes:  6-10 communities  2 
       yes:  11-15 communities  3 
       yes:  16 or more communities  4 ____ 
 
12.  Does applicant have a  
       community developed transportation 
       coordination plan?    5  yes     5 
       no     0_____ 
 
13.  How many other agencies 
        are served by applicant?  3  coordination with 0 agencies  0 
       coordination with 1-2 agencies 1 
       coordination with 3-5 agencies 2 
       coordination with 6-9 agencies 3 
       coordination with 10+ agencies 4 ____ 
 
 
14. Application has special or  Up to 20 N/A     0_____ 
    unique conditions which warrant 
    additional points based on SDDOT 
    staff review: 
 
Special or Unique Conditions:  ___________________________________________________   
_____________________________________________________________________________ 
_____________________________________________________________________________ 
 
 
       Grand Total or Rank   _____ 
    
 

 
 
 
 
 



 
 

Attachment 2 
 

Charter and School Bus Operation Certification 
 

In connection with equipment and funding provided for this transportation project, the subgrantee 
agrees to meet the latest federal charter requirements. 
 
In connection with equipment and funding provided for this project, the subgrantee will not engage 
in school bus operations exclusively for the transportation of students and school personnel in 
competition with private school bus operators.  Vehicles must remain open to the public at all times 
and be clearly marked for public use.   
 
 
Date ______________________________________________________________________________  
 
Signature ___________________________________________________________________________  
 
Company Name______________________________________________________________________  
 
Title _______________________________________________________________________________  
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LISTS OF STATUTES, REGULATIONS, EXECUTIVE ORDERS, 

AND ADMINISTRATIVE REQUIREMENTS 
APPLICABLE TO SECTION 5311 PROGRAM 

 
 

STATUTES 
 
18 U.S.C. 1001 
Which provides criminal sanctions for those who knowingly and willfully provide false 
information to the Federal Government. 
 
Section 3(d) of the UMT Act, 49 U.S.C. 1602(d) 
Which requires, among other things, the recipient to provide a certification in the case of the capital 
project that it: 
 

A. has afforded an adequate opportunity for public hearings pursuant to adequate prior 
notice, and held such hearings unless no one with a significant economic, social, or 
environmental interest in the matter request a hearing; 

 
B. has considered the economic and social effects of the project and its impact on the 

environment, and 
 

C. has found that the project is consistent with official plans for the comprehensive 
development of the urban area. 

 
Section 3(e) of the UMT Act, 49 U.S.C. 1602(e) 
Which requires, among other things, the recipient to provide to the maximum extent feasible for the 
participation of private mass transportation companies. 
 
Section 3(f) of the UMT Act, 49 U.S.C. 1602(f) 
Which requires, among other things, the recipient to enter into an agreement with the FTA not to 
provide charter service that will foreclose private operators. 
 
Section 3(g) of the UMT Act, 49 U.S.C. 1602(g) 
Which requires, among other things, the recipient to enter into an agreement with the FTA not to 
provide exclusive school bus operations. 
 
Section 12(c) of the UMT Act, 49 U.S.C. 1608(c) 
Which provides definitions applicable to the use of grant funds. 
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Section 13 of the UMT Act, 49 U.S.C. 1609 
Which requires, among other things, the recipient to comply with applicable labor requirements. 
 
Section 18 of the UMT Act of 1964, as amended, 49 U.S.C. 1614 
Which, among other things, provides assistance for public transportation projects in rural areas. 
 
Section 19 of the UMT Act, 49 U.S.C. 1615
Which, among other things, prohibits discrimination on the basis of race, color, creed, national 
origin, sex or age. 
 
Section 16 of the UMT Act, 49 U.S.C. 1612 
Which provides, among other things, for the planning and design of mass transportation facilities to 
meet the special needs of the elderly and handicapped. 
 
Title VI of the Civil Rights Act of 1964, 42 U.S.C. 2000(d) 
Which, among other things, prohibits discrimination of basis of race, color or national origin by 
recipients of Federal financial assistance. 
 
Title VII of the Civil Rights Act of 1964, 42 U.S.C. 2000(e) 
Which, among other things, prohibits discrimination in employment. 
 
Section 504 of the Rehabilitation Act of 1993, 29 U.S.C. 794  
Which, among other things, prohibits discrimination on the basis of handicap by recipients of 
Federal financial assistance. 
 
“Hatch Act”, 5 U.S.C. 1501, et seq. 
Which, among other things, imposes certain restrictions on political activities of recipients of 
Federal financial assistance. 
 
“Buy America Requirement”, Section 165 of the Surface Transportation Assistance Act of 
1982, P.L. 97-424 
Which, among other things, requires that steel and manufactured products procured under FTA-
funded contracts of a certain size be of domestic manufacture of origin (with four exceptions). 
 
Davis-Bacon Act, as amended, 40 U.S.C. 276a, et seq. 
Which requires, among other things, that all mechanics and laborers working on federally assisted 
construction projects (in excess of $2,000 contract value) be paid not less often than once a week, 
at wage rates computed at an amount not less than the prevailing wages for similar work in the 
same geographic area of the project. 
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Copeland “Anti-Kickback” Act, 40 U.S.C. 874 
Which, among other things, prohibits payroll deductions from the wages of employees who are 
covered by the Davis-Bacon Act for any reason except those specifically stated in the Copeland 
Act. 
 
Contract Work and Safety Standards Act, 40 U.S.C. 327-332 
Which, among other things, establishes the required basis and conditions for hours of work and for 
overtime pay of laborers and mechanics, and directs the Department of Labor to formulate 
construction safety and health standards. 
 
National Environmental Policy Act of 1969, 42 U.S.C. 4321, et seq. 
Which, among other things, prohibits Federal assistance that will adversely affect the quality of the 
environment. 
 
Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970,  42 U.S.C. 
4601, et seq. 
Which, among other things, establishes the terms and conditions for compensation to property 
owners and occupants who are displaced as a result of federally assisted projects. 
 
Archeological and Historic Preservation Act of 1966, 16 U.S.C. 469a-1 et seq. 
Which provides protection for historically valuable property. 
 
National Historic Preservation Act of 1966, 16 U.S.C. 470, et seq. 
Which, among other things, provides for the protection of national historic sites. 
 
Federal Water Pollution Control Act, as amended by the Clean Water Act of 1977, 33 U.S.C. 
1251, et seq. 
Which, among other things, sets limits on pollutants discharged in international waterways and 
requires safeguard against spills from oil storage facilities. 
 
Clean Air Act of 1955, as amended, 42 U.S.C. 7401, et seq. 
Which, among other things, establishes national standards for vehicle emissions. 
 
Energy Policy and Conservation Act, 42 U.S.C. 6321 
Which, among other things, authorizes development and implementation of State energy 
conservation plans. 
 
National Flood Insurance Act of 1968, 42 U.S.C. 4011, et seq. 
Which, among other things, authorizes a national flood insurance program. 
 
Flood Disaster Protections Act of 1973, 42 U.S.C. 4012a ,et seq. 
Which, among other things, requires the purchase of flood insurance by recipients of Federal 
financial assistance who are located in areas having special flood hazards. 
 
Single Audit Act of 1984, P.L. 98-502 
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Which establishes audit requirements for State and local governments that receive Federal aid. 
 

 
REGULATIONS 

 
49 C.F.R. Part 600, et seq. 
Regulations promulgated by FTA. 
 
49 C.F.R. Parts 18, 21, 23, 25, 27, 29, 31, 604, 605, 609, 613, 622, 623, 630 and 661 
Regulations promulgated by the Department of Transportation governing Title VI of the Civil 
Rights Act of 1964, Minority Business Enterprise, Relocation and Land Acquisition, 
Nondiscrimination on the Basis of Handicap, cooperative Agreements, Debarments, Program 
Fraud, charter Services, School Bus Operations, Transportation for Elderly and Handicapped, 
Planning, Environmental, Procedures, Accounting and Buy America, respectively. 
 
36 C.F.R. Part 800 
Regulations promulgated by the Advisory Council on Historic Preservation 
 
46 C.F.R. part 381 
Regulations promulgated by the Maritime Administration governing cargo preference 
requirements. 
 
31 C.F.R. Part 205 
Regulations promulgated by the Department of Treasury governing letter of credit. 
 
40 C.F.R. Parts 5 and 15 
Regulations promulgated by the Environmental Protection Agency pertaining to administration of 
Clean Air and Water Pollution requirements for grantees. 
 
29 C.F.R. Parts 5 and 215 
Regulations promulgated by the Department of Labor pertaining to construction labor and transit 
employee protections. 
 

EXECUTIVE ORDERS 
 
E.O. 11246 
Which establishes requirements in construction activities for contracts over $2,000. 
 
E.O. 11988 
Which establishes certain specific requirements related to flood protection and control. 
 
E.O. 12372 
Which rescinds OMB Circular A-95 and establishes new procedures for State review of Federally 
funded projects. 
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ADMINISTRATIVE REQUIREMENTS 

 
OMB Circular A-21 
Which establishes cost principles for determining costs applicable to grants, contacts, and other 
agreements with educational institutions. 
 
OMB Circular A-87 
Which establishes cost principles applicable to grants and contracts with State and local 
governments. 
 
OMB Circular A-102 
Which provides uniform requirements for assistance to State and local governments. 
 
OMB Circular A-110 
Which prescribes uniform administrative requirements for grants and other agreements with 
institutions of higher education, hospitals, and other nonprofit organizations. 
 
OMB Circular A-122 
Which establishes principles for determining costs of grants, contracts, and other agreements with 
nonprofit organizations. 
 
OMB Circular A-128 
Which applies to audits of State and local governments. 
 
OMB Circular A-129 
Which applies to the management of Federal credit programs. 
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I am an officer of   ________________________ and am authorized to make this 

verification on its behalf.  I hereby verify that I have read, understand, and assure 

compliance with the laws and administrative requirements for Section 5311 Management 

Plan. 

 

 

 

_______________________________   ________________________  

Signature       Date 

 

 

 

_______________________________   ______________________________ 

Name (Printed)      Title (Printed)  
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