IN THE ________________ COURT OF THE STATE OF OREGON

FOR THE COUNTY OF ____________________
STATE OF OREGON




)
CASE NO: __________________________




Plaintiff, 


)


)
DA NO: ____________________________








)



v.




)
ORDER FINDING THE DEFENDANT UNABLE








)
TO AID AND ASSIST AND ORDER FOR OUT








)
OF CUSTODY DEFENDANT TO PARTICIPATE

________________________________


)
IN THE _________________ COUNTY FORENSIC




Defendant.


)
DIVERSION PROGRAM (ORS 161.370)
DOB: ____________________


 
)

 
SID:   ____________________


    
)
This matter came before Judge ________________ on __________________ for a determination of the defendant’s fitness to proceed pursuant to ORS 161.360 under motion by the DA/defense.
The defendant appeared out of custody, with counsel_____________________, OSB # _______, and the State appeared through ____________________, OSB # _______.

The Court finds that defendant is charged with the following offenses (listed in order of seriousness by crime classification):

Crime Name:
    Crime ORS#:
      Felony/Misdemeanor:
Maximum Sentence:         Booking Date:
Based on the Court’s review and consideration of:


_____ a report of _____________________________________ dated ______________;


_____ the Court’s inquiry and observation of defendant at the hearing;


_____ the defense counsel’s representation;


_____ other information provided, to wit: _____________________________________,

THE COURT being fully informed FINDS the defendant lacks the fitness to proceed as defined by ORS 161.360(2) and ORDERS that the defendant is to remain out of custody under the current release conditions.

It is therefore ORDERED:

1. The defendant shall participate in the “.370” Diversion Program through _________________ County Mental Health Department. 

2. The Defendant is to comply with all terms and conditions imposed by _________________ County Mental Health Department, including the requirement that the defendant report to the Oregon State Hospital Forensic Evaluation Service (FES), at a time and date determined by FES, for the purpose of determining whether there is a substantial probability that, in the foreseeable future, the defendant will have the capacity to stand trial. 

3. The _________________ County Mental Health Department shall arrange transportation to ensure the defendant reports to the Oregon State Hospital at a date and time to be established by the Forensic Evaluation Service. 

4. The defendant shall sign a Release of Information to allow _________________ County Mental Health Department to advise the Court, the District Attorney, and the defendant’s attorney within two days of any failure of the defendant to comply with the supervision requirements of _________________ County Mental Health Department, or if the defendant is charged with new crimes.

5. The defendant is required to immediately advise his/her attorney and the Court if cited for any crime or major traffic infraction. 

6. The defendant shall reside at: ______________________________________________________________________ and shall not move from that residence/facility without prior permission of the Court. 
7. It is ORDERED that the defendant will return to his own recognizance following examination by the Oregon State Hospital under the current conditions of release.

It is further ORDERED that any and all requested documents from any local and government bodies and agencies, as well as previous health providers, be released to the Oregon State Hospital for the purpose of, and use in, the ordered examination. These documents shall be provided to the Oregon State Hospital within 10 business days of the request.  

The District Attorney, defense attorney, and ______ County Sheriff/jailer shall provide all non-privileged pertinent information about defendant to the Oregon State Hospital Forensic Evaluation Service within 10 business days of this court order.

The Oregon State Hospital Superintendant shall notify (in writing) the Court regarding the findings resulting from the defendant’s progress examination within 90 days of the date of this order, pursuant to ORS 161.370(5b).   

The notices and reports and updates of the examination and/or defendant’s progress in treatment may be filed electronically in the Oregon Judicial Department’s Ecourt system with the Clerk of the Court for ________________ County.  
In addition, OSH shall provide _______ County Mental Health Department with its reports and updates regarding defendant for continuity of care purposes.
A further proceedings date is set in courtroom ______________ on  _________________ at  ______________.

Dated: _____________________



__________________________________________









Judge (Signature)
Defense attorney name, address, email address & phone number:

______________________________________


DDA Name: __________________________
______________________________________
                          DDA Email: __________________________
______________________________________


Case No: ______________________________
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