


**TO BE USED ONLY FOR RAPID EVALUATION PROGRAMS
FOR DISCLOSURE AND USE OF LIMITED RECORDS ONLY**
IN THE CIRCUIT COURT OF THE STATE OF OREGON

FOR THE COUNTY OF [CLATSOPCOUNTY]
	STATE OF OREGON, 

                       Plaintiff


v.

JOHN DOE,



PlaintiffDefendant.
DOB: ________________________

SID:__________________________
	
	Case No. [NUMBER]
DA No. [NUMBER]00-05-04892
ORDER FOR DISCLOSURE OF LIMITED RECORDS FOR RAPID EVALUATION OF DEFENDANT AND PROTECTIVE ORDER LIMITING USE AND DISCLOSURE 





This matter having come before the Court on [DATE], on the [PARTY]’s motion to disclose limited records for the purpose of rapid evaluation of Defendant’s trial competency as defined under ORS 161.360 and the Court being fully advised;

The Court finds as follows:
1. To the extent that the requested records or information represent individually identifiable health information, they are subject to the confidentiality mandates in the Health Insurance Portability and Accountability Act (HIPAA), 42 U.S.C. §§ 1320d et seq., Public Law 104-191 § 2624 (August 21, 1996); 45 C.F.R. Parts 160 and 164 (HIPAA implementing regulations); ORS 192.496; ORS 192.553 to 192.581; ORS 179.505; and OAR 943-014-0000 to 943-014-0070.
2. To the extent that the requested records or information represent psychotherapy notes, they are subject to the confidentiality mandates in 45 CFR 164.508(a)(2); ORS 179.505(17); and OAR 943-014-0020(2)(d).
3. To the extent that the requested records or information represent drug and alcohol patient records, they are subject to the confidentiality mandates in 42 U.S.C. § 290dd-2; 42 C.F.R. Part 2; ORS 430.399(6); and ORS 430.475(2). The disclosure of any such records is not for the purpose of criminal prosecution, and any records disclosed or information obtained therefrom shall be used solely for the purposes of evaluation of the individual’s ability to aid and assist, and is prohibited from use in any criminal prosecution of the individual. Other ways of obtaining the information are not available or would not be effective, and the public interest in and need for disclosure outweigh the potential injury to the individual’s relationship with treatment services. Only the minimally necessary information that is essential to fulfill the objectives of this order may be disclosed, and disclosure is limited to the persons who need the information to effectuate this order.
4. To the extent that the requested records or information represent HIV/AIDS information, they are subject to the confidentiality mandates in ORS 433.008; ORS 433.045(4); ORS 433.075; and OAR 333-022-0210.

5. To the extent that the requested records or information represent genetic information, they are subject to the confidentiality mandates in ORS 192.531 through ORS 192.549, ORS 192.581, and OAR 333-025-0160.

6. To the extent that the requested records or information represent civil commitment hearing information, they are subject to ORS 426.155 and ORS 426.160.

7. To the extent that the requested records or information represent privileged communications, they are subject to ORS 40.230 (psychotherapist-patient privilege); ORS 40.235 (physician-patient privilege); ORS 40.240 (nurse-patient privilege); ORS 40.250 (social worker-client privilege); ORS 40.262 (counselor-client privilege); and ORS 40.270 (public officer privilege).

8. To the extent that the records represent self-sufficiency records, they are subject to confidentiality mandates in 42 U.S.C. § 602(a)(1)(A)(iv); 45 C.F.R. § 205.50; 7 U.S.C. § 2020(e)(8); 7 C.F.R. § 272.1(c); and ORS 412.074.
9. To the extent that the requested records or information represent personal information or represent information protected under state or federal law, they are exempt from disclosure under ORS 192.502(2) (personal privacy); (8) (federal law exception); (9) (state law exception); and (10) (transferred records).
10. To the extent that the records or exhibits contain public or medical assistance records, they are subject to confidentiality mandates in 42 U.S.C. § 1396a(a)(7); 42 C.F.R. §§ 431.300 to 431.307; ORS 411.320; ORS 413.171; and ORS 413.175.
11. To the extent that the records or exhibits contain information obtained from the Criminal Justice Information System or Law Enforcement Data Systems, they are subject to confidentiality mandates in 28 C.F.R. § 20.33; ORS 181A.195(11); ORS 181A.220; and OAR 257-010-0025(3).

IT IS HEREBY ORDERED:


1. 
Oregon State Hospital (OSH) shall disclose to [INSERT NAME OF EVALUATOR(S) TO RECEIVE INFORMATION, INCLUDING EMAIL IF AVAILABLE] a true copy of the following records only, which may include individually identifiable health information and mental health, HIV/AIDS, genetic, drug or alcohol, and medical information, if any:


a.
Prior fitness, criminal responsibility, and/or mental state evaluations made pursuant to ORS 161.365, 161.370, and/or 161.315;


b.
Any discharge summaries; and

c.
Any focused psychology assessments
from the preceding ten years, or longer, if in consultation with OSH, (EVALUATOR’S NAME(S)) it is determined that (EVALUATOR’S NAME(S)) require additional records, but in which case, in consideration of the accessibility of those records, OSH shall have an additional 7 judicial days to provide them.

2.
OSH shall disclose to (EVALUATOR’S NAME(S)) identified in paragraph (1), above, within 2 judicial days of OSH’s receipt of this signed order. Records shall be disclosed electronically, through encryption or other similar means, unless (EVALUATOR’S NAME(S)) requests that they be made otherwise available, and in which case, the records shall be available within 2 judicial days of OSH’s receipt of the signed order herein, at OSH’s Salem campus.
3.
“Protected information” means all information pertaining to the records, including individually identifiable health information and mental health, HIV/AIDS, genetic, drug or alcohol, and medical records, if any. 


4. 
Protected information may be used in connection with this proceeding only, except pursuant to releases of information or other protective order for future forensic evaluations. The parties are restrained from using protected information, or information obtained from such material, for any purpose other than this proceeding, and are further restrained from disclosing such protected health information to any person other than: (a) the parties; (b) the attorneys of record for the parties and persons regularly employed by such attorneys; (c) experts and consultants hired by counsel of record for the parties for the purpose of this case; or (d); the Court. Records disclosed under this Order shall be limited to those parts of the record which are essential to fulfill the objective of this Order only.



5. 
When protected information is to be filed or submitted by any of the parties with the Clerk or otherwise in the Court record whether in a pleading or as an exhibit, said filings shall be made under seal.


6. 
Any person to whom disclosure of protected information is made by court order shall be advised of the provisions of this Order, shall be given a copy of this Order, and shall become subject to this Order, requiring that all such protected information be held in confidence and not used for any purpose other than this litigation.


7. 
The obligation of nondisclosure of the information shall continue in full force and effect beyond and notwithstanding the termination of this action.  However, this paragraph shall not apply to protected information that by order of the court becomes public record during any judicial proceeding related to this matter. 



8.
As any transcript of the proceedings will be based on testimony concerning protected information, the transcript of this proceeding is protected from disclosure outside of this proceeding.

9.
At the conclusion of this proceeding, all parties to this proceeding are required to return documents and exhibits (including all copies) containing protected information to the Oregon State Hospital Records Custodian at: 2600 Center Street NE, Salem, Oregon 97301.  In the alternative, a party may securely and permanently destroy all records obtained pursuant to this order (including all copies) at the time the evaluator submits its report to the court, including all appeals, and certify to the producing party that it has done so. 

10. 
Violation of this Order will be subject to review by this Court and this Court can issue further Protective Orders as well as exercise the general powers of this Court, including the power of contempt if necessary to enforce this order.

DATED this _____ day of ____________, ____.








CIRCUIT COURT JUDGE

Submitted by:

[NAME] 
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