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OREGON HEALTH AUTHORITY 

DIVISION X 

 

333-008-1000 

Applicability 

(1) A person may not establish, conduct, maintain, manage or operate a facility on or after 

March 1, 2014, unless the facility has been registered by the Authority under these rules.  

(2) Nothing in these rules exempts a PRF, an employee, or a registered facility from complying 

with any other applicable state laws and registration of a facility does not protect a PRF or 

employees from possible criminal prosecution under federal law.  

 

Stat. Auth.: ORS 475.314; 475.338 

Stats. Implemented:  ORS 475.314 

 

333-008-1010 

Definitions 

For the purposes of OAR 333-008-1000 to 333-008-______the following definitions apply:  

• “Agricultural land” means land that is located within an exclusive farm use zone as that 

term is described in ORS 215.203.  

• “Attended primarily by minors” means that a majority of the students are minors. 

• “Authority” means the Oregon Health Authority. 

• “Batch” means “a specific harvest of usable marijuana transferred to a facility by an 

authorized person.  

• “Career school” means any private proprietary professional, technical, home study, 

correspondence, business or other school instruction, organization or person that offers 

any instruction or training for the purpose or purported purpose of instructing, training 

or preparing persons for any profession at a physical location. 

• “Conviction” means an adjudication of guilt upon a verdict or finding entered in a 

criminal proceeding in a court of competent jurisdiction  

• "Designated primary caregiver" means an individual 18 years of age or older who has 

significant responsibility for managing the well-being of a person who has been 

diagnosed with a debilitating medical condition and who is designated as such on that 

person's application for a registry identification card or in other written notification to 

the Authority. "Designated primary caregiver" does not include the person's attending 

physician.  

• “Domicile” means the place of abode of an individual where the person intends to 

remain and to which, if absent, the individual intends to return.  

• “Employee” means  a person who, in exchange for monetary compensation provides 

services exclusively under the direction of a PRF at a registered facility. 

• “Facility” means a medical marijuana facility.  

• “Farm use” has the meaning given that term in ORS 215.203.  
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• “Finished product” means a product infused with marijuana that is intended for 

use or consumption other than by smoking, including but not limited to edible products, 

ointments, and tinctures. “Finished product” is a form of usable marijuana.  

• "Grower" has the same meaning as "person responsible for a marijuana grow site.” 

• “Immature marijuana plant” means a marijuana plant that has no flowers, is less than 12 

inches in height, and less than 12 inches in diameter. A seedling or start that does not 

meet all three criteria is a mature plant. 

• “Macroscopic screening” means visual observation without the aid of magnifying 

lens(es). 

• “Microscopic screening” means visual observation with a minimum magnification of 

40x. 

• “Minor” means an individual under the age of 18.  

• “Oregon Medical Marijuana Program or OMMP” means the program operated and 

administered by OHA that registers patients, designated primary caregivers, and 

growers. 

• “OMRI-listed” means any material listed or registered by the Organic Materials Review 

Institute (OMRI) as allowable for use in organic production, processing, and handling 

under the U.S. Department of Agriculture’s national organics standards, also called the 

National Organic Program (NOP), consistent with requirements at 7 C.F.R. Part 205. 

• "Patient" has the same meaning as "registry identification cardholder."  

• “Person” means an individual.  

• "Person responsible for a marijuana grow site" means a person who has been selected 

by a patient to produce medical marijuana for the patient, and who has been registered 

by the Authority for this purpose and has the same meaning as “grower”.  

• “Person responsible for a medical marijuana facility or PRF” means an individual who  

owns, operates, or otherwise has legal responsibility for a facility. 

• “Pesticide” means any substance or mixture of substances, intended to prevent, 

destroy, repel, or mitigate any pest including insects, animals, weeds, fungi, or micro-

organisms; does not include OMRI-listed materials 

• “Primary school“ means a learning institution containing any combination of grades 

Kindergarten - 8 or age level equivalent. 

• “Random sample” means an amount of usable marijuana taken from a batch in which 

different fractions of the usable marijuana have an equal probability of being 

represented. 

• “Registry identification cardholder” means a person who has been diagnosed by an 

attending physician with a debilitating medical condition and for whom the use of 

medical marijuana may mitigate the symptoms or effects of the person's debilitating 
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medical condition, and who has been issued a registry identification card by the 

Authority.  

• “Resident” means an individual who has a domicile within this state. 

•  “Safe” means a metal receptacle with a locking mechanism capable of storing all usable 

marijuana at a registered facility. 

•  “Secondary school“ means a learning institution containing any combination of grades 9 

- 12 or age level equivalent and includes those institutions that provide junior high 

schools which include 9th grade. 

• “Usable marijuana” has the meaning given that term is ORS 475.302 and includes 

“finished product”. 

• “Valid testing methodology” means a validated testing methodology described in the 

Cannabis Inflorescence and Leaf Monograph published by the American Herbal 

Pharmacopoeia (AHP), incorporated by reference, or an alternative scientifically valid 

testing methodology described in a published national or international regulation or 

standard.   

Stat. Auth.: ORS 475.314, 475.338 

Stats. Implemented:  ORS 475.314 

 

333-008-1020 

Application for Medical Marijuana Facility Registration 

(1) Beginning on March 3, 2014, at 8:00 a.m. Pacific Standard Time, the Authority shall begin 

accepting applications for the registration of a facility. An application may be submitted at any 

time on or after March 3, 2014, at 8:00 a.m., Pacific Standard Time.  

(2) A PRF wishing to apply to register a facility must provide to the Authority: 

 (a) An application on a form prescribed by the Authority; 

 (b) Documentation that shows the facility is in compliance with OAR 333-008-XXXX to 

333-008-XXXX; 

 (c) The applicable fee as specified in OAR XXX-XXX; and 

 (d) The form and fingerprints required for a criminal background check along with the 

applicable fee. 

(3)  An application for the registration of a facility must be submitted by a PRF may only be 

submitted electronically via the Authority’s website, [insert web address].  The documentation 

described in section (1)(b) of this rule and the form and fingerprints described in section (1)(d) 

of this rule may be submitted electronically to the Authority or may be mailed but must be 

postmarked  within five calendar days of the date the application was submitted electronically 

to the  Authority or the application will be considered to be incomplete.  Applicable fees must 

be paid on-line, at [insert web link].    

(4) An application must be signed by the PRF.   

(5) The Authority must review each application received to ensure the application is complete, 

that the required documentation has been submitted, and the fee paid.  The Authority shall 
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return an incomplete application and the fee minus a $___ service charge to the person that 

submitted the application.  A person may re-submit an application that was returned as 

incomplete at any time.   

(6) Applications will be reviewed in the order they are received by the Authority. An application 

that is returned as incomplete must be treated by the Authority as if it was never received.  

(7) A PRF who wishes to register more than one location must submit a separate application 

and application fee for each location.   

(8)  At the time of application the Authority must request that a PRF sign an authorization 

permitting the Authority to publish the location of the facility if the facility is registered.  

 

Stat. Auth.:  ORS 475.314, 475.338 

Stats. Implemented: ORS 475.314 

 

333-008-1030 

Fees 

(1) The initial application fee for the registration of a facility is $4000, $500 of which is non-

refundable. 

(2) The annual renewal fee for the registration of a facility is $4000, $500 of which is non-

refundable.  

(3) The Authority must return the refundable portion of the application or renewal fee if: 

 (a) An application is returned to the applicant as incomplete: 

 (b) fee, minus a $______ service chargeThe Authority denies an application; or 

  (c) , is refundable if aAn applicant submits a request to the Authority in writing to 

withdraw an application and the Authority has not yet begun any significant work in reviewing 

the application.  

(4) If the Authority denies the application in accordance with OAR XXX-XXX-eeee, the 

registration fee is not refundable.  

 

Stat. Auth.: ORS 475.314, 475.338 

Stats. Implemented: 475.314 

 

333-008-1040 

Application Review 

(1) Once the Authority has determined that an application is complete it must review the 

application to determine compliance with ORS 475.314 and these rules.  

(2) The Authority may, in its discretion, prior to acting on an application: 

 (a) Contact the applicant and request additional documentation or information; and 

 (b) Inspect the premises of the proposed facility. 

(3) Prior to making a decision whether to approve or deny an application the Authority must: 

 (a) Ensure that the criminal background check process has been completed and review 

the results;  

 (b) Contact the OMMP and obtain documentation of whether the location of the facility 

is the same location as a registered grow site under OAR 333-008-0025; and 
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 (c) Review the list of registered facilities to determine whether any registered facilities 

are within 1,000 feet of the proposed facility.  

(4) If during the review process the Authority determines that the application or supporting 

documentation contains intentionally false or misleading information the Authority must return 

the application to the applicant as incomplete.  If an application is returned as incomplete 

under this section the application fee may not be refunded.  

 

 

Stat. Auth.: ORS 475.314, 475.338 

Stats. Implemented: 475.314 

 

333-008-1050 

Approval of Application 

(1) If the proposed facility appears to be in compliance with ORS 475.314 and these rules, and 

the PRF has passed the criminal background check, the Authority must notify the applicant in 

writing that the application has been approved, that the facility is registered, and provide the 

applicant with proof of registration that includes a unique registration number.  

(2) A facility that has been registered must display proof of registration in prominent places 

inside the facility so that proof of registration is easily visible inside or outside the facility to 

individuals authorized to transfer usable marijuana and immature plants and individuals who 

are authorized to receive a transfer of usable marijuana and immature plants at all times when 

usable marijuana or immature plants are being transferred.   A registered facility may not post 

any signs at the facility that use the Authority or the OMMP name or logo except to the extent 

that information is contained on the proof of registration.  

(3) A facility’s registration is only valid for the location indicated on the proof of registration and 

is only issued to the PRF that is listed on the application.  

(4)  A facility’s registration may not be transferred to another location or to a person other than 

the PRF that is listed on the application.  

(5) If a proposed facility appears to be in compliance with ORS 475.314 and these rules except 

that the proposed facility does not yet have a security system installed and other security 

requirements in place, the Authority may issue a provisional registration that is valid for 60 

days.  The provisionally registered facility may not receive transfers of usable marijuana or 

immature plants or transfer usable marijuana or immature plants until the security system and 

other security requirements are in place and the Authority has approved the provisionally 

registered facility to begin operating.  When the security system and other security 

requirements are in place the PRF must notify the Authority and if the Authority determines 

that the provisionally registered facility is in full compliance with these rules, the Authority 

must approve the facility for operation.  

 

Stat. Auth.: ORS 475.314, 475.338 

Stats. Implemented: 475.314 

 

333-008-1060 
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Denial of Application 

(1) The Authority mustay deny an application if:   

 (a) An applicant fails to provide sufficient documentation that the proposed facility 

meets the qualifications for a facility in these rules; or 

 (b) The PRF has been:  

  (A) Convicted for the manufacture or delivery of a controlled substance in 

Schedule I or Schedule II within five years from the date the application was received by the 

Authority; or 

  (B)  Convicted more than once for the manufacture or delivery of a controlled 

substance in Schedule I or Schedule II; or 

  (C) Prohibited by a court from participating in the OMMP. 

(2)  If the Authority intends to deny an application for registration it must issue a Notice of 

Proposed Denial in accordance with ORS 183.411 through 183.470. 

 

Stat. Auth.: ORS 475.314, 475.338 

Stats. Implemented: 475.314 

 

333-008-1070 

Expiration and Renewal of Registration 

(1) A facility’s registration expires one year following the date of application approval.   

(2)  If a PRF wishes to renew the facility’s registration, the person must submit to the Authority 

within 90 days of the registration’s expiration: 

 (a) An application renewal form prescribed by the Authority; 

 (b) The required renewal fee;  

 (c) Forms required for the Authority to do a criminal background check.  

 

Stat. Auth.: ORS 475.314, 475.338 

Stats. Implemented: 475.314 

 

333-008-1080 

Notification of Changes 

(1) A PRF must notify the Authority within 10 days of any of the following: 

 (a) The person’s conviction of a manufacture or delivery of a controlled substance in 

Schedule I or Schedule II; 

 (b) The issuance of a court order that prohibits the person from participating in the 

OMMP; 

 (c) A decision to change the PRF; 

 (d) A decision to close the facility; 

 (e) A decision to move to a new location; 

 (f) A change in the person’s residency; and 

 (g) The location of an elementary, secondary or career school attended primarily by 

minors within 1,000 feet of the facility; and 
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 (h) A change in the zoning where the facility is located that would affect the facility’s 

ability to meet the criteria in XX-XXX-KKKK(1). 

(2)  The notification required in section (1) of this rule must include a description of what has 

changed and any documentation necessary for the Authority to determine whether the facility 

is still in compliance with ORS 474.314 and these rules including but not limited to: 

 (a) A copy of the criminal judgment or order; 

 (b) A copy of the court order prohibiting the PRF from participating in the OMMP;  

 (c)  The location of the school that has been identified as being within 1,000 feet of the 

facility. 

(3) Failure of the PRF to notify the Authority in accordance with this rule may result in 

revocation of a facility’s registration. 

 

Stat. Auth.: ORS 475.314, 475.338 

Stats. Implemented: 475.314 

 

333-008-1090 

Required Closures 

A facility may not receive transfers of usable marijuana or immature plants or transfer usable 

marijuana or immature plants if:   

 (1) The PRF is convicted for the manufacture or delivery of a controlled substance in 

Schedule I or Schedule II; as described in OAR XXX-XXX-XXXX-iiii(1)(a) or (b); 

 (2) The PRF changes and the Authority has not: 

  (a) Performed a criminal background check on the proposed PRF in accordance 

with XXX-XXX-mmmm; 

  (b) Determined whether the individual is a resident of Oregon; and 

  (c) Provided written approval that the new PRF meets the requirements of ORS 

475.314.  

 (3)  The PRF has been ordered by the court not to participate in the OMMP; or 

 (4) An elementary, secondary or career school attended primarily by minors is found to 

be within 1,000 of the registered facility; or 

 (5) The location of the facility has been re-zoned such that the facility no longer meets 

the requirements of OAR XXX-XXX-kkkk(1). 

 

Stat. Auth.: ORS 475.314, 475.338 

Stats. Implemented: 475.314 

 

333-008-1100 

Business Qualifications for Medical Marijuana Facility Registration 

(1) A facility must be registered as a business or at the time of applying to register a facility have 

filed a pending application to register as a business with the Office of the Secretary of State. 

(2) The Authority may not approve an application until the applicant provides proof of 

registration as a business with the Office of the Secretary of State. 
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Stat. Auth.: ORS 475.314, 475.338 

Stats. Implemented: 475.314 

 

333-008-1110 

Locations of Medical Marijuana Facilities 

(1) In order to be registered a facility may only must be located in an area that is zoned by the 

local governing agency appropriate governmental body  for commercial, industrial or mixed use 

or as agricultural land. 

(2) A facility may not be located: 

 (a) At the same address as a registered marijuana grow site; 

 (b) Within 1,000 feet of the real property comprising a public or private elementary, 

secondary or career school attended primarily by minors; or 

 (c) Within 1,000 feet of another medical marijuana facility; 

(3) In order for the Authority to ensure compliance with this rule a PRF must submit with an 

initial application: 

 (a) A document from a governmental entity that shows the current zoning for the 

location of the proposed facility and that indicates whether the zoning falls into one of the 

zoning categories described in subsection (1) of this sectionthat if the facility is proposed to be 

located in agricultural land that the facility’s use is an approved use within an exclusive farm 

use zone; 

 (b) A map of the area in which the proposed facility is located that identifies by name, all 

public or private elementary, secondary or career schools. 

 (c) A document that shows the addresses and contact information of all the schools 

referenced in subsection (b) of this section, the distances between each of the schools and the 

proposed facility, and a description of how the distances were determined.  

(4) For purposes of determining the distance between a facility and a school referenced in 

section (3)(b) of this rule, “within 1,000 feet” means a straight line measurement 

in a radius extending for 1,000 feet or less in every direction from any point on the boundary 

line of the real property comprising an existing public or private elementary, secondary or 

career school primarily attended by minors. 

(5) For purposes of determining the distance between a facility and another registered facility 

“within 1,000 feet” means a straight line measurement in a radius extending for 1,000 feet or 

less in every direction from any point on the boundary line of the real property compromising a 

registered facility. 

(6)  In order to be registered a facility must operate at a particular location as specified in the 

application and may not be mobile.  

 

Stat. Auth.: ORS 475.314, 475.338 

Stats. Implemented: 475.314 

 

333-008-1120 

Person Responsible for a Medical Marijuana Facility (PRF) 

(1) A PRF must: 
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(a) Be a resident of Oregon.  Residency may be proved by submitting to the Authority: 

  (A) An Oregon Driver’s license or Oregon identification card that includes a 

photograph of the person; and 

  (B) Copies of utility bills, rental receipts, mortgage statements or similar 

documents that contain the name and address of the domicile of the PRF. 

 (b) Have legal authority to act on behalf of the facility; and 

 (c) Be responsible for ensuring the facility complies with applicable laws, if registered;  

(2)   A PRF may not: 

 (a) Have been convicted in any state for the manufacture or delivery of a controlled 

substance in Schedule I or Schedule II within five years from the date othe person is convicted 

and the date of application; or 

(b) Have been convicted more than once in any state for the manufacture or delivery of 

a controlled substance in Schedule I or Schedule II . 

(3) At the time of application a PRF must submit to the Authority a copy of the information 

described in section (1)(a)(A) and (B) of this rule and must disclose whether he or she has any 

disqualifying convictions as described in section (2) of this rule.. 

(4) A PRF is accountable for any intentional or unintentional action of its owners, officers, 

managers, employees or agents, with or without the knowledge of the PRF, who violate ORS 

475.314 or these rules.  

 

Stat. Auth.: ORS 475.314, 475.338 

Stats. Implemented: 475.314 

 

333-008-1130 

Criminal Background Checks 

(1) A PRF must, at the time of application, provide to the Authority: 

 (a) A criminal background check request form, prescribed by the Authority that must 

include but is not limited to the person’s: 

  (A) First, middle and last name; 

  (B) Any aliases; 

  (C) Date of birth; 

  (D) Driver’s license information; and 

  (E) Address and recent residency information; 

 (b)  A fingerprint card; and 

 (c)  A fee of $____.  

(2) The Authority may request that the PRF disclose his or her Social Security Number if notice is 

provided that:  

 (a) Indicates the disclosure of the Social Security Number is voluntary; and   

 (b) That the Authority requests the Social Security Number solely for the purpose of 

positively identifying the PRF during the criminal records check process.  

(3) The Authority shall conduct a criminal records check in order to determine whether the PRF 

has been convicted of the manufacture or delivery of a controlled substance in Schedule I or 

Schedule II in any state. 
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(4) The Authority must conduct a criminal background check in accordance with this rule on a 

PRF every year at the time of application renewal.  

(5) If a PRF wishes to challenge the accuracy or completeness of information provided by the 

Department of State Police, the Federal Bureau of Investigation and agencies reporting 

information to the Department of State Police or Federal Bureau of Investigation, those 

challenges must be made through the Department of State Police, Federal Bureau of 

Investigation or reporting agency and not through the contested case process specified in OAR 

333-008-1060(2). 

 

Stat. Auth.: ORS 475.314, 475.338 

Stats. Implemented: 475.314 

  

333-008-1140 

Security for Registered Facilities 

(1) The PRF must ensure that a registered facility complies with OAR 333-008-1140 to 333-008-

1180.  

(2) At the time of application the PRF must submit to the Authority a floor plan of the facility 

that has marked and labeled all points of entry to the facility, all secure areas required by these 

rules and placement of all video cameras. 

(3) The PRF is responsible for the security of all usable marijuana and immature plants in the 

registered facility, including providing adequate safeguards against theft or diversion of usable 

marijuana and immature plants and records that are required to be kept. 

(4) The PRF must ensure that commercial grade, non-residential door locks are installed on 

every door at a registered facility prior to opening for business and used while a facility is 

registered. 

(5) During all hours when the registered facility is open for business, the PRF must ensure that 

all usable marijuana and immature plants available for transfer to a patient or a designated 

primary caregiver are kept in a locked, secure room that can only be accessed by authorized 

employees of the registered facility.  An authorized employee must accompany a patient or 

designated primary caregiver into the locked, secure room when conducting a transfer and 

remain in the room with the patient or designated primary caregiver at all times.  

(6) The PRF must ensure that the registered facility has a secure room where transfers of usable 

marijuana or immature plants are received and the receiving room may not be the same secure 

room described in section (5) of this rule.  

(7) During all hours when the registered facility is not open for business the PRF must ensure 

that:  

(a) All entrances to and exits from the facility are securely locked and any keys or key 

codes to the facility remain in the possession of the PRF or authorized employees; 

(b) All usable marijuana is kept in a safe that is rendered immobile by being securely 

anchored to a permanent structure of the building; and 

(c) All immature plants are in a locked room. 

(8) The PRF must ensure that: 
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(a)  Electronic Records are encrypted, and securely stored to prevent unauthorized 

access and ensure confidentiality; 

(b) There is an electronic back-up system for all electronic records; and 

(c) All video recordings and archived required records not stored electronically are kept 

in a locked storage area. Current records may be kept in a locked cupboard or desk 

outside the locked storage area during hours when the registered facility is open. 

(9) A PRF must have detailed written policies and procedures and training for all authorized 

employees to ensure that the rules concerning security in OAR 333-008-1140 to 333-008-1180 

are followed. 

 

Stat. Auth.: ORS 475.314, 475.338 

Stats. Implemented: 475.314 

 

333-008-1150 

Alarm System for Registered Facilities 

(1) Prior to opening for business, a registered facility must have a security alarm system, 

installed by an alarm installation company, on all facility entry or exit points and perimeter 

windows. 

(2) At the time of application a PRF must submit to the Authority documentation of the alarm 

system that is installed or proposed for installation, the company that installed the system or 

plans to install the system, and the features of the system that meet the criteria of this rule. 

(3) A PRF must ensure that the facility is continuously monitored by the alarm system. 

(4) The security alarm system for the registered facility must: 

 (a) Be able to detect movement inside the registered facility;  

 (b) Be programmed to notify the PRF or authorized employees to call a security 

company that will notify the PRF or authorized employees in the event of a breach; and 

 (c) Have at least two “panic buttons” located inside the registered facility. 

 

Stat. Auth.: ORS 475.314, 475.338 

Stats. Implemented: 475.314 

 

333-008-1160 

Video Surveillance Equipment for Registered Facilities 

(1) Prior to opening for business, a PRF must install a fully operational video surveillance 

recording system. 

(2) At the time of application a PRF must submit to the Authority documentation of the video 

surveillance system that is installed or proposed for installation, the company that installed the 

system or plans to install the system, and the features of the system that meet the criteria of 

this rule. 

(3) Video surveillance equipment must, at a minimum: 

 (a) Consist of digital or network video recorders, cameras capable of meeting the 

requirements of OAR 333-008-1170 and this rule, video monitors, digital archiving devices and a 

color printer capable of producing still photos; 
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 (b) Be equipped with a failure notification system that provides prompt notification to 

employees of any prolonged surveillance interruption or failure; and 

 (c) Have sufficient battery backup to support a minimum of four hours of recording time 

in the event of a power outage.  

(4) All video surveillance equipment and recordings must be stored in a locked secure area that 

is accessible only to the PRF, authorized employees of the registered facility and the Authority. 

(5) The PRF must notify the Authority of any loss of video surveillance capability that lasts 

beyond four hours. 

 

Stat. Auth.: ORS 475.314, 475.338 

Stats. Implemented: 475.314 

 

333-008-1170 

Required Camera Coverage and Camera Placement for Registered Facilities 

(1) A PRF must ensure that a registered facility has camera coverage for: 

(a)  All secure areas described in OAR 333-008-1140; 

(b) All point of sale areas; 

(c) All points of entry or exit to secure areas; and 

(d) All points of entry or exit to the registered facility. 

(2) Camera placement must be capable of identifying activity occurring within 15 feet of all 

points of entry to the registered facility and exit from the registered facility and shall allow for 

the clear and certain identification of any individual and activities on the facility premises. 

 

Stat. Auth.: ORS 475.314, 475.338 

Stats. Implemented: 475.314 

 

333-008-1180 

Video Recording Requirements for Registered Facilities 

(1) All camera views of all secure areas and points of entry to or exit from the registered facility 

must be continuously recorded 24 hours a day. 

(2) A PRF must ensure that: 

 (a) All surveillance recordings are kept for a minimum of 30 days and are in a format 

that can be easily accessed for viewing by the Authority;  

 (b) The surveillance system has the capability to produce a color still photograph from 

any camera image; 

 (c) That the date and time is embedded on all surveillance recordings without 

significantly obscuring the picture; 

 (d) Video recordings are archived in a format that ensures authentication of the 

recording as a legitimately-captured video and guarantees that no alterations of the recorded 

image has taken place; and 

 (e) Video surveillance records and recordings are available upon request to the 

Authority for inspection or investigation purposes. 
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Stat. Auth.: ORS 475.314, 475.338 

Stats. Implemented: 475.314 

 

333-008-1190 

Testing  

(1) A PRF must ensure that usable marijuana and immature plants are tested for pesticides, 

mold and mildew in accordance with this rule prior to the useable marijuana or immature 

plants being transferred to a patient or a designated primary caregiver.   

(2) Notwithstanding section (1) of this rule a PRF may accept the results of testing from a  

authorized to transfer useable marijuana to the facility, if: 

 (a) The testing complies with this rule; and  

 (a) The useable marijuana being transferred is a finished product.  

(3) At the time of application a PRF must submit to the Authority written detailed policies and 

procedures that describe how the facility will comply ensure compliance with this rule. 

(4) A PRF must ensure that when usable marijuana or an immature plant is sent for testing the 

following information is documented: 

(a) The amount of usable marijuana or number of immature plants that are being sent 

for testing; 

(b) A tracking number associated with that usable marijuana or immature plant; 

(c) The date usable marijuana or an immature plant was sent for testing; and  

(d) Where the usable marijuana or immature plant was sent for testing. (3) Upon usable 

marijuana being transferred to a registered facility in accordance with OAR 333-008-XXXX, the 

PRF must ensure the usable marijuana is segregated into homogenized batches and placed in 

an individual container or bag with a label attached to the container or batch that includes at 

least the following information: 

 (a) A unique identifier; 

 (b) The name of the person who transferred it; and 

 (c) The date the usable marijuana was received by the registered facility. 

(4)  A PRF must ensure that: 

 (a) Random samples from each batch are taken in accordance with section (5) of this 

rule, that the samples are labeled with the batch’s unique identifier; and 

 (b) Each sample is tested for pesticides, mold, and mildew and for an analysis of the 

levels of THC and CBN. 

(5) A PRF must ensure that random sampling is conducted as follows:  

 (a) Cannabis Flowers:  For every _____ grams in a batch,(insert number of sample sizes)  

___ gram random samples must be taken from different places within the batch (bottom, 

center, top, random).   

 (b) Solid Extracts:  For every __ grams in a batch, (insert number of sample sizes) ___ 

gram random samples must be taken from the batch in various random locations within the 

batch. 

 (c) Liquids: For every __ millileters/liters in a container, (insert number of sample sizes) 

____ milliliter samples must be taken from different places within the container (bottom, 

center top, random).  
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 (d) Edibles: For every ___ grams in a batch, (insert number of sample sizes) ____ gram 

random samples must be taken from different places within the batch (bottom, center, top, 

random).    

(6) If a sample of usable marijuana tests positive for pesticides, mold or mildew  

based on the standards in this rule the PRF must ensure the entire batch from which the sample 

was taken is disposed of or, at the discretion of the PRF, returned to the person who 

transferred the usable marijuana or immature plants in an unusable form, and document 

whether the batch was disposed or returned, when it was disposed of or returned, and if 

returned, the amount returned and to whom.  

(7) A sample shall be deemed to test negative for mold and mildew (mycotoxin) if the sample 

meets Section 1111 of the Pharmacopeia [will need edition and date], incorporated by 

reference.  

(8) A sample shall be deemed to test negative for pesticides if it contains less than 0.01 parts 

per million of any pesticide.  

(9) Testing Immature Plants: 

 (a) For purposes of testing an immature plant for pesticides, mold or mildew, 

macroscopic or microscopic screening may be used to determine if the plant has visible 

pesticide residue, mold or mildew.   

 (b) If the immature plant has visible pesticide residue, mold or mildew it must be 

deemed to test positive and must be disposed of or at the discretion of the PRF, returned to the 

person who transferred the immature plant.   

 (c) Macroscopic or microscopic screening may be done by a person designated by the 

PRF who has a minimum of a bachelor’s degree in horticulture, botany, plant pathology, 

microbiology, or an equivalent degree and is not required to be done by a laboratory.  

(10) A PRF must ensure that all testing is done by a third party or in-house laboratory that: 

 (a) Uses valid testing methodologies; and  

 (b) Has a Quality System for testing of pesticides, mold and mildew that meets the 2009 

National Environmental Laboratory Accreditation Conference Institute TNI Standards, 

incorporated by reference. 

(11) A registered facility may perform its own testing as long as the testing complies with this 

rule. 

(12) The PRF may permit laboratory personnel or other persons authorized to do testing access 

to secure areas of the registered facility where usable marijuana or immature plants are stored. 

The PRF must log the date and time in and out of all such persons. 

 

Stat. Auth.: ORS 475.314, 475.338 

Stats. Implemented: 475.314 

 

333-008-1200 

Operation of Registered Facilities 

(1)  A PRF must ensure that a registered facility does not permit: 

(a) A person to enter into an area of a registered facility where usable marijuana or 

immature plants are present unless the registered facility has documented by any individual 



DRAFT HB 3460 RULES 

October 31, 2013 

 

Page 15 of 23 

unless that the person individual shows proof that he or sheis a patient, caregiver or grower 

currently registered with OMMP; 

(b) The custodial parent or legal guardian accompanying a minor patient currently 

registered with OMMP; or 

(c) Has submitted an application to the OMMP.. 

(b) A minor to be present anywhere on the premises of the registered facility, even if 

the minor is a patient or an employee; or 

(c) Consumption or use of usable marijuana anywhere on the premises of the registered 

facility. 

(2) A PRF must ensure that a registered facility uses an Oregon Department of Agriculture 

approved scale to weigh all usable marijuana. 

(3) The following persons are the only persons permitted in any area of a registered facility 

where usable marijuana or immature plants are present, and only in accordance with these 

rules, as applicable: 

 (a) A PRF; 

 (b) An owner of a registered facility; 

 (c) Employees of the registered facility; 

 (d) Authorized employees or authorized contractors of OHA; and 

 (e) Other government officials that may have jurisdiction over some aspect of the 

registered facility or that otherwise have authority to be on the premises of the registered 

facility. 

 

Stat. Auth.: ORS 475.314, 475.338 

Stats. Implemented: 475.314 

 

333-008-1210 

Record Keeping 

(1) A PRF must ensure that the following information is documented and maintained 

electronically in a manner that can easily be shared with the Authority or accessed by the 

Authority: 

(a) All Authorization to Transfer forms, including the date on which a form was received; 

(b) All transfer agreement forms; 

(c) Any written notifications from a patient with regard to any change in status as 

required by ORS 475.309(7)(a)(B) or (10)(a); 

(c) Any revocation of an Authorization to Transfer form; 

(d) All transfer information required in OAR 333-008-1230 and 333-008-1240; 

 The weight or volume, in grams, milliliters or  liters of all usable marijuana and number 

of immature plants, including finished products received by the registered facility, who the 

marijuana, plants, or finished products was received from, and the date received; 

(f) A description of the form the usable marijuana was in when it was received (for 

example plant material, oil, food, etc.); 

(g)  The name and OMMP card number or proof of application of each individual to 

whom the registered facility transfers usable marijuana or an immature plant, the amount of 
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usable marijuana and number of plants transferred  to each individual, and the date of the 

transfer;  

(h) The amount of money paid by a patient or a designated primary caregiver for a 

patient to a registered facility for a transfer of usable marijuana or an immature plant; 

(e) Documentation of the costs of doing normal and customary business used to 

establish the reimbursement amounts for transfers of usable marijuana or immature plants, 

including costs related to transferring, handling, securing, insuring, testing, packaging and 

processing usable marijuana and immature marijuana plants and the cost of supplies, utilities 

and rent or mortgage. 

(f)  The amount of money paid by a registered facility to a grower for each transfer of 

usable marijuana or immature plants; and 

(g) The results of all testing and other information required to be documented in OAR 

333-008-1190(4);  

(l) [something related to security?] 

(m) All policies and procedures. 

(2) The PRF must ensure that information required to be documented and maintained pursuant 

to section (1) of this rule is maintained in a safe and secure manner at the registered facility 

that protects the information from theft, fire, or other destructive forces, and is easily 

retrievable for inspection by the Authority upon request.  If the information required to be 

documented is kept at a location other than the registered facility the PRF must inform the 

Authority where the information is kept and that location is subject to inspection.  

(3) A PRF must ensure that a registered facility uses a point of sale system for the recording of 

transfers of medical marijuana. The POS system must meet the following minimum 

requirements: 

(a) Record the information required to be documented in this rule and OAR 333-008-

1230 and 1240; 

(b) Provide for off-site or secondary backup system; 

 (c) Assign a unique transaction number for each transfer to or from the registered 

facility; 

(d) Monitor date of testing and testing results;  

(e)  Track products by unique transaction number through the transfer in, testing and 

transfer out processes; 

 (f)  Generate transaction and other reports requested by the Authority viewable in pdf 

format; 

 (g)  Produce reports that allow the Authority to inspect reports either on-site of through 

data generated by the POS system; and 

 (h)  Provide security measures to ensure patient and grower records are kept 

confidential. 

A PRF must use an inventory tracking system that has features similar to those in the software 

marketed by  BiotrackTHC or MJ Freeway® . 

(4)  Documents and information required to be maintained in these rules must be retained 

maintained by the PRF for at least one years.   
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Stat. Auth.: ORS 475.314, 475.338 

Stats. Implemented: 475.314 

 

333-008-1220 

Labeling 

(1) Prior to transferring usable marijuana a PRF must ensure that a label is affixed to the usable 

marijuana that includes but is not limited to: 

 (a)  The amount of tetrahydrocannabinol (THC) and cannabanoids (CBN) in the usable 

marijuana; 

 (b)  The weight or volume of the usable marijuana; 

 (c)  The amount of usable marijuana in a finished productand description of any 

pesticides in the usable marijuana; and 

 (d)  A warning, if applicable, that the usable marijuana tested positive for mold or 

mildewPotency information; and 

 (e)  Who performed the testing. 

(2)  If the registered facility transfers usable marijuana in a form that is edible, the PRF must 

ensure that the usable marijuana has a warning label that includes the following:  “WARNING:  

MEDICINAL PRODUCT – KEEP OUT OF REACH OF CHILDREN” in bold  capital letters in at least 

16 point font, and prominently displayed on the product.  

 

Stat. Auth.: ORS 475.314, 475.338 

Stats. Implemented: 475.314 

 

333-008-1230 

Transfers to a Registered Facility 

(1) A patient may authorize usable marijuana or immature marijuana plants to be transferred to 

a registered facility by signing an Authorization to Transfer form prescribed by the Authority.  A 

patient may authorize transfers to more than one registered facility.  A separate form must be 

provided used for each registered facility.  The Authorization must include, but is not limited to, 

the following information: 

 (a) The patient’s name, OMMP card number and expiration date and contact 

information; 

 (b) The name and contact information of the individual who is authorized to transfer the 

usable marijuana or immature marijuana plants to the registered facility and that individuals’ 

OMMP card number and expiration date;  

 (c) The name and address of the registered facility that is authorized to receive the 

usable marijuana or immature marijuana plants; andand 

 (d) The maximum amount of usable marijuana, maximum number of immature plants or 

type and amount of finished product that is authorized to be transferred to the registered 

facilityThe date the authorization expires, if applicable.  

(2)  Only a patient, the patient’s designated primary caregiver, or the patient’s grower may be 

authorized to transfer usable marijuana or immature plants to a registered facility.  
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(3) An Authorization to Transfer form must be provided submitted by the patient to the 

registered facility to which a transfer may be made.  

(4) Once usable marijuana or an immature plant is transferred to a registered facility pursuant  

to a valid Authorization to Transfer form, the usable marijuana or immature plant is no longer 

the property of the patient unless the usable marijuana or immature plants are returned by the 

registered facility because they tested positive for pesticides, mold, mold or mildew.   

(4)  Once a PRF receives an Authorization to Transfer form the PRF must provide the patient 

with a transfer agreement that the patient, the PRF, and any individual authorized to transfer 

must sign, date, and return to the PRF.  A registered facility may not receive a transfer until a 

transfer agreement has been signed in accordance with this rule.  

(5) A transfer agreement must include but is not limited to: 

 (a) A description of what the PRF will accept, including amounts and numbers, and how 

often; 

 (b) The amount of money, if any, the person responsible for the registered facility will 

provide to the grower and how and when this reimbursement will occur;  

 (c) Under what conditions usable marijuana, immature plants, or finished product  will 

be returned to the patient or individual who made the transfer, as applicable, if the usable 

marijuana, immature plants, or finished product are found to be contaminated with pesticides, 

mold, or  mildew; 

 (d) The notice required to be given by a PRF or a patient if either party no longer wishes 

to transfer or receive transfers.  Nothing in this section relieves the patient of his or her 

responsibility to provide notice in accordance with ORS 475.309(7)(a)(B) and (10)(a).  

(5) Prior to a registered facility transferring usable marijuana or an immature plant to a patient 

or a designated primary caregiver the facility must: 

 (a)  Verify that the product is free from mold mildew and pesticides in accordance with 

OAR XXX-XXX-oooo. 

(b) Verify the identity of the person requesting usable marijuana or an immature plant 

by looking at the individual’s picture identification;  

 (c) Verify that the person requesting usable marijuana or an immature plant is a patient 

or designated primary caregiver by looking at the individual’s OMMP card or by reviewing the 

proof that an application has been submitted to the OMMP; 

 (d) Ensure that the names on the person’s picture identification and OMMP card match;  

 (e) Verify that an adult accompanying a minor who is a patient is the minor’s custodial 

parent or legal guardian; and 

 (f) Document the information required in OAR XXX-XXX-pppp. 

(4) Prior to a registered facility accepting a transfer of usable marijuana or immature plants the 

PRF must ensure that: 

 (a) It has a valid Authorization to Transfer form on file that authorizes the individual that 

is transferring the usable marijuana or immature plants to make the transfer; and 

 (b) The individual transferring the usable marijuana or immature plants is the individual 

authorized to make the transfer; 
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(5) A PRF must ensure that when a registered facility accepts a transfer of usable marijuana or 

an immature plant usable marijuana and immature plants are given a unique identifier and that 

the following information is documented, as applicable:  

(a) The unique identified; 

(b) The weight in grams or volume in milliliters or liters of all usable marijuana received 

by the registered facility; 

(c) The number of immature plants received by the registered facility; 

(d) The amount of a finished product received by the registered facility, including, as 

applicable, the weight in grams or volume in milliliters or liters, or the number of units; 

(e) A description of the form the usable marijuana was in when it was received, for 

example, oil or an edible product;  

(f) Who transferred the usable marijuana or an immature plant, the individual’s OMMP 

card number and expiration date of the card, a copy of the individual’s picture identification, 

the date the usable marijuana or an immature plant was received, and  the name of the patient 

who authorized the transfer; and 

(g) The amount of reimbursement paid by the registered facility. 

(6) Nothing in these rules requires a PRF or a registered facility to accept a transfer of usable 

marijuana or immature plants.  

(7) A PRF must ensure that: 

 (a) Usable marijuana and immature plants received by the registered facility are 

segregated and withheld from use, kept in a secure, cool and dry location so as to prevent the 

marijuana from becoming contaminated or losing its efficacy, except the samples that have 

been removed for testing, from the time that a batch has been received by the registered 

facility until it is tested in accordance with these rules; and  

 (b) That no usable marijuana or immature plants are transferred to a patient or 

designated primary caregiver until testing has been completed, the registered facility has 

received written results, and the usable marijuana and immature plants have tested negative 

for pesticides, mold and mildew.  

(8) Usable marijuana and immature plants must be kept on-site at the facility.  The Authority 

may cite a PRF for a violation of these rules if during an inspection it cannot account for its 

inventory or if the amount of usable marijuana at the registered facility is not within 3% of the 

documented inventory. and his or her cardholder status by taking the steps identified in Section 

(5)(a) to (c) of this rule; and 

 (c) Ensure that there is a signed transfer agreement that meets the criteria in XXX-XXX-

qqqq.  

(7) A PRF may not transfer usable marijuana or an immature plant to a minor unless the minor 

is accompanied by his or her custodial parent or legal guardian. 

 

 

Stat. Auth.:  ORS 475.314, 475.338 

Stats. Implemented:  ORS 475.3154 

 

333-008-1240 
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Transfers to a Patient or Designated Primary Caregiver 

(1)  Prior to a registered facility transferring usable marijuana or an immature plant to a patient 

or a designated primary caregiver the PRF must ensure that: 

 (a)  The usable marijuana or an immature plant has not tested positive for mold, mildew 

or pesticides as specified in OAR 333-008-1_____;  

(b) The identity and cardholder status of the person requesting usable marijuana or an 

immature plant is verified by viewing the person’s  OMMP card and picture identification and 

making sure the two match;  and 

(c) That the person requesting the transfer has a current valid OMMP card by contacting 

the OMMP and requesting verification of the person’s cardholder status. 

(2) The PRF must ensure that for each transfer of usable marijuana or an immature plant to a 

patient or a designated primary caregiver the following information is documented:  

(a)  The name, OMMP card number and expiration date of the card  of each person to 

whom the registered facility transfers usable marijuana or an immature plant; 

(b) A copy of the person’s picture identification; 

(c)  The amount of usable marijuana transferred in grams, milliliters or liters, or units, as 

applicable; 

(d) The number of immature plants, if applicable; 

(e) The amount of a finished product transferred in grams, milliliters, or units, as 

applicable; 

(f) A description of what was transferred; 

(g) The date of the transfer;  and 

(h) The amount of money paid by a patient or a designated primary caregiver to a 

registered facility for the transfer of usable marijuana or an immature plant. 

(3) The PRF must ensure that a registered facility does not transfer at any one time more usable 

marijuana or immature plants than a patient or designated primary caregiver is permitted to 

possess under ORS 475.320(1)(a).  A PRF is not responsible for determining whether a patient 

or designated primary caregiver is limited in the amount of usable marijuana he or she can 

possess under ORS 475.320(1)(b).   

 

Stat. Auth.:  ORS 475.314, 475.338 

Stats. Implemented:  ORS 475.314 

 

333-008-1250 

Inspections 

(1) The Authority must conduct an initial inspection of every registered facility within three 

months of approving an application to ensure compliance with these rules, and must conduct a 

routine inspection of every registered facility at least every year.  

(2) The Authority may conduct a complaint inspection at any time following the receipt of a 

complaint that alleges a registered facility is in violation of ORS 475.314 or these rules. 

(3) The Authority may conduct an inspection at any time if it believes, for any reason, that a 

registered facility or a PRF is in violation of ORS 475.314 or these rules.  
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(4) A PRF and any employees, contractors, or other individuals working at a registered facility 

must cooperate with the Authority during an inspection.  

(5) If an individual at a registered facility fails to permit the Authority to conduct an inspection 

the Authority may seek an administrative warrant authorizing the inspection pursuant to ORS 

431.262.  

 

Stat. Auth.:  ORS 431.262, 475.314, 475.338 

Stats. Implemented: ORS 431.262, 475.314 

 

333-008-1260 

Violations 

(1) A PRF is in violation of ORS 475.314 or these rules for: 

(a) Failing to cooperate with an inspection; 

(b) Submitting false or misleading information to the Authority in support of an 

application or in seeking to retain registration;  

(c) Transferring usable marijuana or immature plants to an individual who is not a 

patient or a designated primary caregiver; 

(d) Accepting a transfer of usable marijuana or immature plants without a valid 

authorization from the patient; 

(e) Possessing a mature marijuana plant; 

(f) Failing to document and maintain information in the manner required by these rules; 

(g) Failing to account for usable marijuana or immature plants on the premises of the 

registered facility; 

(g) Failing to submit a plan of correction in accordance with OAR333-008-1270; 

(h) Failing to comply with a final order of the Authority, including failing to pay a civil 

penalty; or 

(i) Failing to comply with ORS 475.314 or any of these rules. 

(2)  It is a violation of ORS 475.314 and these rules to operate a facility without being registered 

by the Authority. 

 

Stat. Auth.:  ORS 475.314, 475.338 

Stats. Implemented:  ORS 475.314 

 

333-008-1270 

Enforcement 

(1) Informal Enforcement 

(a) If, during an inspection the Authority documents violations of ORS 475.314 or any of 

these rules, the Authority may issue a written Notice of Violation to the PRF that cites the laws 

alleged to have been violated and the facts supporting the allegations.  

 (b) The PRF must submit to the Authority a signed plan of correction within 10 business 

days from the date the Notice of Violation was mailed to the person. A signed plan of correction 

will not be used by the Authority as an admission of the violations alleged in the Notice.  
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 (c) A PRF must correct all deficiencies within 10 days from the date of the Notice, unless 

an extension of time is requested from the Authority. A request for such an extension shall be 

submitted in writing and must accompany the plan of correction.  

(d) The Authority must determine if a written plan of correction is acceptable. If the plan 

of correction is not acceptable to the Authority it must notify the PRF in writing and request 

that the plan of correction be modified and resubmitted no later than 10 working days from the 

date the letter of non-acceptance was mailed.  

 (e) If the registered facility does not come into compliance by the date of correction 

reflected on the plan of correction, the Authority may propose to revoke the registration of the 

facility or impose civil penalties.  

 (f) The Authority may conduct an inspection at any time to determine whether a 

registered facility has corrected the deficiencies in a Notice of Violation.  

(2)  Formal Enforcement: If, during an inspection or based on other information the Authority 

determines that a registered facility or PRF is in violation of ORS 475.314 or these rules the 

Authority may issue: 

(a)  A Notice of Proposed Revocation in accordance with ORS 183.411 through 183.470; 

and  

(b)  A Notice of Imposition of Civil Penalties in accordance with ORS 183.745.  Civil 

penalties may be issued for any violation of Oregon Laws 2013, Chapter 726 and these rules, 

not to exceed $500 per violation per day.   

(3) The Authority must determine whether to use the informal or formal enforcement process 

based on the nature of the alleged violations, whether there are mitigating or aggravating 

factors, and whether the PRF or the registered facility has a history of violations.  

(4) The Authority must issue a Notice of Proposed Revocation if a court has issued an order that 

prohibits the PRF from participating in the OMMP under ORS 475.300 – 475.346.   

(5)  The Authority may maintain a civil action against a facility that is operating but not 

registered in accordance with ORS 475.314 and these rules. 

(6) The Authority must post a final order revoking the registration of a facility on the Authority’s 

website and provide a copy of the final order to the OMMP.  

 

Stat. Auth.:   ORS 431.262, 475.314, 475.338 

Stats. Implemented: ORS 431.262, 475.314 

 

333-008-1280 

Confidentiality 

(1) Any criminal background information received by the Authority about a PRF during the 

criminal background check process is confidential and is not subject to disclosure without a 

court order.  

(2) The name of a PRF and the address of a registered facility is confidential and is not subject 

to disclosure without a court order, except as provided in section (5) of this rule, or unless a PRF 

has authorized disclosure.  
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(3) If an application has been denied, the information submitted to the Authority in an 

application for registration of a facility is not confidential and may be subject to disclosure 

under ORS 192.410 -192.505.  

(4) A final order revoking the registration of a facility is not confidential and may be posted on 

the Authority’s website or otherwise made public by the Authority.  

(5) Authorized employees of state and local law enforcement agencies may verify with the 

Authority at all times that:  

(a) A location is a registered medical marijuana facility; or 

(b) A person is the person listed as the PRF. 

 

Stat. Auth.:  ORS 475.314, 475.338 

Stats. Implemented: ORS 475.314, 475.331 

 

333-008-1290 

Change of Location 

(1) A registered facility that changes location must submit a new application that complies with 

OAR 333-008-1020.  

(2)  A facility may not operate at a new location unless it is registered by the Authority. 

 

Stat. Auth.: ORS 475.314, 475.338 

Stats. Implemented: ORS 475.314 

 


