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MEMBERS PRESENT VIA 
TELECONFERENCE 
Jenny Fischer, Chair 
Kurt Freeman, Vice Chair 
Alice Austin 
Wendy Machalicek 
Michele Raddish 
Amy Donaldson 
Harmony Miller 
 
 
 

STAFF PRESENT 
Holly Mercer, Director 
Sylvie Donaldson, Fiscal Services and Licensing Manager 
Joanna Tucker-Davis, Assistant Attorney General, Oregon 
Department of Justice 

Anne Thompson, Policy Analyst 
Amanda Perkins, Executive Assistant 
Debby Daniels, Qualification Specialist 
Maria Gutierrez, Board Specialist 
Samie Patnode, Policy Analyst 
 
  
 

MEMBERS ABSENT 
None 
 
GUESTS PRESENT 
Shane Jackson – Autism Society of Oregon 
Tobi Rates – Autism Society of Oregon 
Melanie Long-Shaw – Play Connections 
Maria Lynn Kessler – Oregon Association for Behavior Analysis (ORABA) 
Melissa Gard - Oregon Association for Behavior Analysis 

 
Call to order 
Chair Jenny Fischer called the Behavior Analysis Regulatory Board to order at 1:30 p.m. on Jan. 8, 
2015. Roll was taken. 
 
Items for board action 
♦ Approval of agenda 
Kurt Freeman made a motion, with a second by Wendy Machalicek, to approve the agenda.  The motion 
passed unanimously. 
 
♦ Approval of minutes 
Kurt Freeman made a motion, with a second by Wendy Machalicek, to approve the Nov. 21, 2014, 
minutes.  The motion passed unanimously. 
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♦ Applications  

The Health Licensing Office received applications from: 

• Austin, Alice – Behavior Analyst 
• Donaldson, Yardana – Behavior Analyst 
• Fischer, Jenny – Behavior Analyst 
• Gard, Melissa – Behavior Analyst 
• Goolsby, Kathryn – Assistant Behavior Analyst 
• Herrera-Minteer, Analist – Behavior Analyst 
• Hoyt, Emily – Behavior Analyst 
• Knipling, Jennifer – Behavior Analyst 
• Kong-Shaw, Melanie – Behavior Analyst 
• Mishler, Elizabeth – Behavior Analyst 
• Rentschler, Lindsay – Behavior Analyst 
• Ruiz, Kaylee – Behavior Analyst 
• Speicher, Corrigan – Assistant Behavior Analyst  

 
Kurt Freeman made a motion, with a second by Harmony Miller, to approve the applications. Going 
forward, the Board would like a consent agenda for the behavior analyst and assistant behavior analyst 
applications. 
 
Executive session 
Holly Mercer, on behalf of Jenny Fischer, called for the Behavior Analysis Regulatory Board to enter 
executive session pursuant to ORS 192.660(2)(f) at 1:51 p.m. on Jan. 8, 2015, for the purpose of 
considering information or records exempt from public inspection. The Board returned to public session 
at 2:23 p.m. No decisions were made and no votes were taken. 
 
Petition for rulemaking 
Paul Terdal, who was scheduled to present his petition for rulemaking, did not attend. Shane Jackson 
took his place and asked if Terdal could speak about his petition at the next Board meeting, which is 
scheduled for Jan. 15, 2015. Jackson and Tobi Rates presented the petition. 
 
Petition for rulemaking process 
Assistant Attorney General Joanna Tucker Davis explained the process to the Board, saying that 
members had to decide whether to open rulemaking or deny the petition within 90 days of receiving it. 
The Board received the petition today (Jan. 8, 2015) and it must be send to the Board’s interested 
parties.  
 
Mercer explained that the rules petition that targets one part of the rules – the criteria for the registration 
of licensed health care providers – is one of two tracks that the Board could be on and has its own 
process. The other would be to open rulemaking in general and assemble a rules advisory committee 
(RAC) to look at the rules as a whole. 
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Freeman asked how a RAC could help the Board, and Mercer explained that since the Board was started 
the insurance division put out its bulletin about coverage and there has been interest from other boards 
and licensees. RACs are time-consuming to assemble and facilitate; Mercer said the Board has seven 
people and it was hard enough to get quorum and make decisions. She said she doubted if the Board 
could have started taking applications on Jan. 1, 2015, and met the statutory deadline with one before.  
 
Raddish, A. Donaldson, Freeman, Miller and Austin expressed an interest in opening the rulemaking 
process.  
 
Amy Donaldson moved to open rulemaking with a second by Harmony Miller. The motion passed 
unanimously 
 
The Board wanted to discuss the RAC process at the next meeting, which is scheduled for Jan. 15, 2015.  
 
(At 3:03 p.m., Miller and Raddish leave the teleconference.) 
 
Public comment 
Tobi Rates, executive director of the Autism Society of Oregon, read a letter to the Board that also was 
submitted for public/stakeholder feedback. Rates’ concerns centered on the criteria for registering 
licensed health care professionals set by the Board, saying they are “unnecessary, redundant and unduly 
burdensome.” 
 
Maria Lynn Kessler, the vice president of ORABA, told the Board that ORABA had been working with 
Terdal and Rates in addressing the concerns about the rules concerning the registration of licensed 
health care professionals. She said she has seen the draft rule language presented by Terdal in his 
petition for rulemaking. Kessler said Terdal’s draft – which she just saw recently – is a good start, but 
she has concerns about how the language identifies the scope of practice for other professionals and for 
identifying what is applied behavior analysis. Many professions incorporate behavioral elements into 
what they do, but that’s different from practicing applied behavior analysis as a profession. 
 
Melissa Gard, the president of ORABA, said there is a distinction between the field of applied behavior 
analysis and the implementation of behavioral interventions. She wanted the Board to make sure the 
rules distinguish which providers offer which services so families know what they are getting. 
 
Other board business 
None. 
 
The Board adjourned at 3:25 p.m. 
 

Minutes prepared by Anne Thompson, Policy Analyst 
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