OREGON LIQUOR CONTROL COMMISSION

MINUTES
August 10, 2012

Friday, August 10, 2012

9:15 A.M. The Commissioners present were Alex Duarte, Michael Harper, Bob Rice, Ron
Roome and Chair Cassandra SkinnerLopata. Executive Director Steve Pharo and Deputy
Director Merle Lindsey attended along with members of staff.

Minutes — Commissioner Duarte moved to approve the minutes of the July 20, 2012

meeting. Passed 5 /0.

PUBLIC FORUM

Saleem Noorani, liquor agent, Corvallis, North and Springfield, Gateway, appeared
before Commissioners to express concerns over the future of liquor retailing in
Oregon and the impact that changes to the current system may have to the
community and the state.

Andy Smith, Government Relations Office, City of Portland and Scott Winkles,
lobbyist for League of Oregon Cities, both appeared to request that OLCC release
the AG legal advice received in 1994 and in 2012 regarding Alcohol Impact Areas as
to help them frame a legislative concept for consideration by the legislature in the
2013 session.

Commissioner Harper asked if they were both working together and if they desired
the same outcome. Mr. Winkles confirmed. Commissioner Rice clarified that Mr.
Winkles comments about the League’s attorneys comprehensive analysis of the
statutes. Commissioner Roome commented on the complicated strategies to
determine the best path to find resolution to the issue and the possible time that
may be involved in continuing on this path. He wanted to ensure that the entities
were expending their resources in the best possible manner.

Chair SkinnerLopata added that the agency is willing to continue the discussion
with our staff and their attorneys to find a legislative solution while not requiring
the agency to waive attorney client privilege.

Mary Ann Schwab, concerned citizen, came forward to comment on the beer tax
and her efforts to see that it is raised in the next legislative session. Commissioner
Rice added that the Commission has no authority to take any action on the tax
structure of beer and wine.

COMPLIANCE

Stipulated Settlement Agreements



Becky Voelkel, Administrative Process Division presented.

There were 10 settlement agreements before the commissioners for ratification; 7-Eleven
Store #2363-17033C, Bill's Market, People’s Market, Englewood Market, Liberal Store, Rye,
Overlook Restaurant, Hawthorne Hideaway, Midtown Domino Room, Dirty Bar and Grill.
Commissioner Harper had questions about the process for payment of settlement
agreements and specific questions regarding the settlement of Dirty Bar and Grill. Ms.
Voelkel said that the settlement must still be ratified by the Commissioners. If the
Commissioners did not ratify the settlement, then the settlement money would be
refunded back to the licensee and the contested case would continue. She discussed the
decrease in incidents at Dirty Bar & Grill since staff has been in discussions with the
licensee. The proposed restrictions are very similar to the enforceable compliance plan that
the licensee is under at another premises. Since he is complying with these matters at
another location, he is accustomed to operating in this manner. Commissioner Duarte
asked about the restriction of adding additional security for every 75 people and how that
worked operationally for an establishment. Ms Voelkel said that if there is a special event
where they anticipate additional guests they schedule accordingly. On most nights the
doorman will use a clicker to count the number of patrons as they enter and will have
extra people on stand by if the need arises.

Commissioner Roome moved to ratify the 10 agreements. Passed 5/0.

Service Permit Refusals-

Gwenn McNeal, Compliance Services Division presented.

There were three service permit refusals before Commissioners for ratification.
Commissioner Duarte moved to ratify the three refusals. Passed 5/0.

LICENSE MATTERS
License Applications

Farshad Allahdadi, License Services Division Director, presented.

Mekong Bistro, NE Siskiyou St., Portland, Full On Premises Sales, New Outlet.
Applicant Kacrna Khut appeared before the Commissioners. The application is before the
Commissioners based on an unfavorable recommendation from the City of Portland.

Adel Cobain came forward in support of the applicant. She and her husband frequent the
establishment often and she felt compelled to speak in support of the applicant and fully
supports the addition of alcohol service at the location. She read into the record a proxy
statement from Dawn Rasmussen, a neighbor, also in support of the applicant.

Chive Uh, came forward in support of the applicant and was a former co-worker of his at
Intel. He explained that the objective of the licensee is to have a gathering place for the
Cambodian community. He also read a letter of support into the record from a neighbor of
the establishment.



Linda Than came forward in support of the business and read a support letter from
another patron.

Mr Khut’s mother came forward to ask that the commissioners support the establishment.
Pilar Montego, Business Development Coordinator with the Hispanic Chamber spoke
about her experience with Mt. Khut through the Small Business Development Program for
the Portland Development Commission. She complimented his business savvy and
believes that granting the license will help his business.

Bob Lathrop, the previous tenant of the location, shared his positive experiences with the
applicant and asked Commissioners to support the application.

Rithe Chin, a long time friend of the applicant, came forward to speak to his character and
business ethic.

Dave Smith, Madison South Neighborhood chair, came forward in opposition to a full-on
premises sales license but noted that the neighborhood does support a limited on premises
license for the location.

Amy Archer, city of Portland representative came forward to testify in opposition to the
application based on the experience at the previous establishment.

Commissioner Roome asked Ms. Archer if the proposed restrictions would address the
city’s concerns. He expressed concerns from Ms. Archer’s testimony that the licensee was
unresponsive to police at his previous establishment.

Commissioner Duarte commended the applicant on all of the positive comments and
asked the applicant to share his history of the previous establishment.

Mr. Khut said that he believed he had a good relationship with the police and recalled
incidents where he had proactively reached out to the police. He shared his vision for
Mekong Bistro. Commissioner Duarte asked the applicant to review what happened at the
previous location and the vandalism charge. Mr. Khut reviewed his experience at the
previous location and the recovery of items which he had purchased.

Commissioner Rice reviewed the serious nature of the restrictions. Commissioner Harper
asked the applicant about the length of his new lease and the closure time.

Chair SkinnerLopata asked Mr. Allahdadi to review the history of incidents listed in the
report. Only six incidents were reflected in the report. Chair SkinnerLopata asked the
applicant if he has reached out to the police to help with any future issues at the new
premises.

Commissioner Duarte moved to approve the license with the four restrictions proposed in
the staff report in addition to the lighting and eating items from the control plan.
Commissioner Rice clarified that eating as the predominant activity would not be an
enforceable restriction. Mr. Allahdadi added that this would not be well advised.
Commissioner Duarte commented that he just wants to ensure that the control plan is
followed. He is comfortable making the motion with the four staff restrictions. Mr.
Allahdadi added that the control plan would still be carefully considered in future
evaluation. Commissioner Harper clarified the time for cessation of alcohol service.
Commissioner Rice commented on the testimony of Ms. Archer how it was hard to tell
whether the restrictions on a license caused the compliance or if there was a good
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operation. He noted that he would be reluctant to revisit the restrictions in the future.
Commissioner Harper shared his concerns with having a full on premises license and
wished there was an opportunity to evaluate the impact. Commissioner Roome stated that
he only supported this motion based on the severity of the restrictions. Chair
SkinnerLopata encouraged the applicant to continue to reach out to the police. Passed 4/1.
Harper, no.

Recessed 11:00 am

Reconvened 11:15

The Strip, SE 82"¢ Ave., Portland; Full On-Premises Sales, Change of ownership.

This matter is before the Commissioners based on a ‘No Endorsement” recommendation
from the City of Portland.

Commissioner Harper asked if the change in hours was considered a significant change in
operation.

Commissioner Duarte moved to grant the change of ownership license. Passed 5/0.

Stock & Barrel, SE Division St. Portland, Limited On-Premises Sales, Change of
Ownership

Applicants Joshua and Ryan McLaughlin appeared before Commissioners. This
application is before Commissioners based on a negative recommendation from the City of
Portland.

Commissioner Rice asked about the floor plan and which of the areas would be considered
part of the licensed premises. Commissioner Duarte asked if we understood the city’s
concerns. Apparently the food cart on the property is used as an additional kitchen and is
not used for service. Multnomah County Health Department has issued a separate license
to each kitchen on the property. Commissioner Harper asked about possible entertainment
in the back area. Commissioner Rice asked that the area of the licensed premises on the
floor plan be drawn more clearly to reflect the actual use.

Commissioner Duarte moved to grant the license. Passed 5/0.

RULES

Jennifer Huntsman, Rules Coordinator, presented.

INITIAL ACTION

OAR 845-005-0303 Alcohol Impact Areas

This rule describes how the Commission, through the rulemaking process, designates an
Alcohol Impact Area. Due to lack of statutory authority, statf recommends repeal of this
rule.

Commissioner Roome asked why the rule is being repealed now instead of waiting to see
if there is a bill introduced to address this issue. Ms. Huntsman said that based on the
belief that there is a lack of statutory authority and the need for legislative action to give
the commission that authority, the rule is not valid and a future rule would need a
significant overhaul to comply with whatever legislation prevails. Executive Director
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Pharo and Administrative Process Director Judith Bracanovich added comments about the
decision whether to keep the rule and whether it was confusing to have a rule in place that
was not enforceable.

Commissioner Roome and Duarte discussed keeping the rule on the books in a suspension
to save time once there is a legislative fix in the place. Discussed the fact that this is initial
action and that there would be a public hearing to discuss this further with concerned
parties. Commissioner Rice asked if this was urgent and wondered what we would
achieve by moving on this matter right now. Commissioner Duarte commented on the
waiting approach. Commissioner Rice asked if we were obligated to continue moving the
AIA petition along unless we repealed the rule. Ms Hunstman said that there is not an
obligation to continue moving the petition forward.

Commissioner Rice moved to not initiate rulemaking to repeal OAR 845-005-0303. Passed
5/0.

OAR 845-015-0170 Payment for Distilled Spirits

This rule describes the accepted processes by which retail sales agents may receive
payment. The proposed amendments would remove outdated language regarding check
guarantee cards and provide other needed clarifications regarding the Commission’s
existing policy on acceptable forms of payment.

Commissioner Harper asked for clarifications about the proposed rule changes.
Commissioner Roome moved to initiate rulemaking to amend OAR 845-015-0170 and to
hold a rulemaking hearing at staff’s discretion. Passed 5/0.

FINAL ACTION

OAR 845 - Division 3 — Contested Case Package (Housekeeping)

This package contains the Commission specific rules governing contested case procedures.
They need to be amended to bring them into compliance with the recently amended
Attorney General Rules for the Office of Administrative Hearings.

Commissioner Duarte moved to amend all of the rules in Chapter 845 Division 3, effective
September 1, 2012. Passed 5/0.

ADMINISTRATION

Inspector Swearing In-

New inspectors Alicia Mann and Summer Schwenninger were sworn in at the meeting by
Public Safety Director Rudy Williams and Chair SkinnerLopata.

CONTESTED CASE HEARINGS




Cinnabar, MS Bar, Inc. Michael Stafford, Pres/Dir/Stockholder, Samuel Stafford
Sec/Dir/Stockholder, OLCC-11-V-060, V-060A, -V-060B
A proposed order was issued June 8, 2012. Anna Davis presented staff exceptions.
Attorney Bill Buchanan appeared by telephone

Recessed 12:35 pm

ROUNDTABLE LUNCH WITH COMMISSIONERS AND EXECUTIVE STAFF

Staff present were: Bonnie Barasch, Human Resources Director; Judith Bracanovich,
Administrative Policy and Process Director; Tom Erwin, Communications and
Government Affairs Director; Brian Flemming, Retail Services Director; Bruce Johnson,
Support Services Director; Merle Lindsey, Deputy Director; Michael O’Connor, Financial
Services Director; Steve Pharo, Executive Director; and Rudy Williams, Public Safety

Program Director.

Executive Director Steve Pharo reviewed the changes in the budget process and possible
impacts of having the agency’s budget split into different outcome areas. Financial
Services Director Michael O’Connor provided a detailed review of the Policy Option

Packages and the current budget.

Reconvened 1:35

RETAIL SERVICES

Brian Flemming, Retail Services Director, presented.

Agent Contract Renewals-

Eighteen agents have Retail Sales Agent Agreements that are approaching the expiration

Twelve agents have met the reappointment criteria for a five year reappointment:

date.
Agent Agency#
Peggy Amos 1208

Alton Johnson 1187
Michael DeGuisti 1206
Leroy Godfrey 1125
Ronald Wilson 1064
Cynthia Childers 1088
Albert Choi 1114
Richard Trucke 1160
Michael Benson 1116
Harry Childers 1084
Kennan Hand 1218
David Buffington 1111

Location

Camas Valley
Portland King Blvd
Dexter

Garabaldi
Arlington

Drain

Cascade Locks
Gearhart

Sandy

Chiloquin

Eugene, Downtown
Bonanza

Six met the criteria for a ten year reappointment:

Agent Agency#

Location
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Contract Expiration
1/1/2013
1/31/2013
2/28/2013
3/15/2013
4/30/2013
4/30/2013
4/30/2013
5/22/2013
5/26/2013
6/22/2013
6/22/2013
6/30/2013

Contract Expiration




William Minihan 1193 Eugene NE 1/31/2013

Maria Bunker 1023 Lincoln City South 2/7/2013

Daniel Miner Jr. 1182 Portland Hollywood 3/2/2013
Vicki Kisor-Bowman 1003 Prineville 3/31/2013
Tracy Wagner-Cannucci 1121 Wheeler 4/30/2013
Anita Lewis 1099 Sumpter 5/14/2013

Commissioner Roome moved to approve the 18 agent contract renewals as proposed.
Passed 5/0.

Agent Appointment, 1225 Roseburg West under ORS 471.752(2), OAR 845-015-0125(2)
Following the process regarding preference of spouse or child of deceased or disabled
agents staff have reviewed the application of Mike Troxel, son of Lynn Troxel. Lynn Troxel
currently suffers from disabling health problems that prevent him from properly
performing his contractual duties. Staff recommend Mike Troxel be appointed as the agent
as she is qualified to be appointed as the permanent agent.

Commissioner Duarte moved to appoint Mike Troxel under ORS 471.752(2) as the
permanent agent at 1255 Roseburg, West. Passed 5/0.

Commissioners recognized the former agent Lynn Troxel and applauded his long time
service to the state.

Agent Appointment, 1139, Portland, Barbur- This vacancy is the result of Robert
Garriety’s retirement. An interview committee interviewed five applicants. There were
four finalist. Greta Karimi withdrew. The remaining finalists, Tim Lohman, George
Psihogios and Bharwinder (Tony) Singh appeared before Commissioners to present their
qualifications.

Agent Appointment, 1199, Portland Center-

This vacancy occurs as a result of Dorsey Green’s appointment to 1196, Springfield. An
interview committee interviewed two applicants. The finalists, Todd Holden and
Bharwinder (Tony) Singh, presented their qualifications to the Commissioners.

Distillery Agent Appointments-

Cannon Beach Distillery

Michael J Selberg of Cannon Beach Distillery, LLC has submitted an application to be
appointed as agent at the 255 N Hemlock Bldg C, Cannon Beach location. This
appointment would allow for bottle sales at this location.

Commissioner Roome moved to appoint Michael | Selberg as the permanent distillery
retail sales agent at Cannon Beach Distillery effective August 1, 2012. Passed 5/0.



Recessed to executive session to discuss agent appointments and deliberate contested
cases: 2:25 pm
Reconvened: 3:15 pm

Agent Appointment, 1139, Portland, Barbur
Commissioner Duarte moved to appoint George Psihogios as agent at 1139, Portland,
Barbur. Passed 5/0.

Agent Appointment, 1199, Portland Center-
Commissioner Rice moved to appoint Todd Holden as agent at 1199, Portland Center.
Passed 5/0.

DECISIONS ON CONTESTED CASES

Cinnabar, MS Bar, Inc. Michael Stafford, Pres/Dir/Stockholder, Samuel Stafford
Sec/Dir/Stockholder, OLCC-11-V-060, V-060A, -V-060B

Commissioner Duarte moved to amend the proposed order per the list that will
accompany the minutes and adopt the amended order as the final order. Passed 4/0.
(Commissioner Roome recused himself from voting)

Adjourned 3:20 pm

Cassandra SkinnerLopata, Chair

Alex M. Duarte, Commissioner

Michael E Harper, Sr., Commissioner

Bob Rice, Commissioner



Ron Roome, Commissioner

Stephen A. Pharo, Executive Director
and Secretary to the Commissioners



