OREGON LIQUOR CONTROL COMMISSION

MINUTES
December 14, 2012

Friday, December 14, 2012

8:07 A.M. The Commissioners present were Alex Duarte, Michael Harper, Rob Patridge,
and Chair Cassandra Skinner. Interim Executive Director Merle Lindsey attended along
with members of staff.

Minutes — Commissioner Patridge moved to approve the minutes of the November 16,
2012 meeting.
Motion Passed 3/0 Harper and Rice absent

PUBLIC FORUM

Andy Smith, Government Relations Office, City of Portland, along with Officer David
Jackson, Portland Police Bureau and Teresa Marchetti, Office of Neighborhood
Involvement (ONI) appeared before the board to provide an update as to the efforts the
city is currently involved in.

Officer Jackson provided an update as to the ongoing investigations at Hayden Island
licensed establishments. Officer Jackson stated that the City of Portland has issued several
unfavorable recommendations and further stated statistics from 2002 through 2011 show
service calls for police resources, have increased from 20% to over 40% of total police
resources. Officer Jackson continued stating since September 2012 the Portland Police
Bureau has made twenty-five controlled drug purchases within the parking lots, some

purchases directly from bartenders and employees. Many of the aforementioned licenses
are up for renewal in the near future and Portland Police is asking the Commission to take
a close look into each case at the time of each renewal.

Commissioner Duarte asked Officer Jackson if he is referring to what many are calling
“Lottery Row”. Officer Jackson responded yes, it is also referred to as “Lottery Row”.

Ms. Marchetti followed up with the comments provided by Officer Jackson and thanked
the OLCC, more specifically Inspector Luster, for the dedication and continued efforts and
work with the Neighborhood Associations, City of Portland and the licensees along
Lottery Row. Ms. Marchetti asked the Commission for clarification when the City can
expect a response when can the City opposes a renewal. Ms. Marchetti asked for a formal
response regarding process for opposing licenses and what notifications the OLCC issues.
Ms. Marchetti also spoke about an establishment that the city asked for an immediate
suspension, describing some of the scenario’s the City has faced with this establishment,
and asked for further clarification in the process for immediate restrictions and/or
immediate suspension.

Chair Skinner responded that OLCC staff will follow up directly with Ms. Marchetti as to
the process on both requests.



RETAIL SALES AGENT UPDATE - Presentation by Retail Services Agents on various
matters.

Denny Stoll, ALSO President appeared before the Commission.

Mr. Stoll thanked Chair Skinner for opening the lines of communication with the agency.

Mr. Stoll continues stating the monthly meetings, are now examining the agent’s
compensation structure and how to educate not only the citizens of Oregon, large and
small business but the Legislature as well.

Mr. Stoll further stated the uncertainty around privatization in the state of Oregon is of
concern for all agents and is at the forefront of discussions for future meetings.
Commissioner Harper stated that one of the ongoing problems folks are seeing in
Washington is theft. Commissioner Harper asked Mr. Stoll if Oregon is faced with this
volume of theft. Mr. Stoll responded we do see some theft but not to the extent that
Washington is seeing.

ADMINISTRATION
Presentation of various administration matters.

Inspector Swearing In — Rudy Williams presented. A brief biography was read for each
Inspector.

Swearing in of the following Inspectors:

Katie Siefkes — Bend Regional Manager

Laura Shepard and Steve Middleton of the Bend Regional Office.

Jeff Bell and Neel O’'Donnell of the Milwaukie Office.

Randy Hancock of the Salem Regional Office.

Public comment and possible action for the Executive Director Recruitment Process
Pursuant to ORS 192.660(7)(d)(D) Opportunity for “public comment” in standards to be
used in the hiring a chief executive officer.

Twyla Lawson, DAS Senior Human Resources Recruiter, appeared before the
Commission. Ms. Lawson provided a draft copy of the Principal Executive Manager H
(Executive Director, Oregon Liquor Control Commission), and a draft copy of the
Recruitment Plan timeline, seeking Commission approval.

Commissioner Harper commented he felt the salary level was low. Ms. Lawson responded
the salary ranges for the state need to be reviewed and she will take Commissioner
Harpers comment back to the Chief Human Resources officer. Ms. Lawson continued
stating she would still like to move forward with the process and the negotiated salary can
be addressed later in the process.

Teresa Marchetti, Office of Neighborhood Involvement (ONI), appeared before the
Commission. Ms. Marchetti stated that the City of Portland’s desired attributes are
touched on in the announcement, but also wanted to mention that the candidate must
have a strong understanding of public safety as a whole.

Commissioner Patridge moved to approve the draft documents, the proposed job posting
and the recruitment plan and to proceed with the recruitment.
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Commissioner Duarte clarified the two documents that are mentioned in the motion.
Motion Passed 4/0

COMPLIANCE
Stipulated Settlement Agreements

Becky Voelkel, Administrative Process Division presented.

There were nine stipulated settlement agreements before the Commissioners for
ratification; Mulino Store, Hammond Grocery, Philomath Shell, Philomath Market,
Denny’s Restaurant, Jinx Baang Gok Kitchen & Lounge, Mixers Bar & Grill, Wildwood
Café, and Applegate River Ranch House Restaurant.

Commissioner Duarte moved to ratify the nine settlement agreements as listed.
Motion Passed 4/0

Service Permit Refusals-

Gwenn McNeal, Compliance Services Division presented.

There was one service permit refusals before Commissioners for ratification.
Commissioner Patridge motioned to ratify the one service permit refusal as listed.
Motion Passed 4/0

Service Permit Settlement Agreement

Gwenn McNeal, Compliance Services Division presented.

Service Permit Settlement Agreement

Commissioner Patridge motioned to approve the one service permit settlement agreement
as listed.

Motion Passed 4/0

RULES
Kelly Routt, Administrative Policy and Process Division, presented.

FINAL ACTION

OAR 845-006-0347 Noisy, Disorderly or Unlawful Activity and Drinking Alcohol
Outside the Premises

Currently, violations for disorderly or unlawful activity under this rule are all Category III
violations. The proposed amendments would create a new subset of Category I violations
involving death, serious physical injury, use of deadly weapons, or class A felony sex
offenses. These new violation levels would be added to both section (2) covering
disorderly activity and section (3) covering unlawful activity. The applicable definitions
would also be added to section (1). The proposed definitions of “deadly weapon” and

“serious physical injury” are taken from Oregon’s Criminal Code (Title 16).

Andy Smith, Government Relations Office, City of Portland along with Captain Ed
Hammond, Portland Police Bureau Drug and Vice Division, appeared before the
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Commission. Chief Hammond stated two suggestions were made to the rule language one
pertained to the term dangerous weapon (instead of deadly) and the second suggestion
pertained to the term protracted. Chief Hammond continued stating the term protracted
could be construed and could create non-factual disputes.

Chair Skinner asked Ms. Routt to address the difference between dangerous vs. deadly
weapon, as well as the staffs interpretation of protracted. Ms. Routt responded the rule
language as drafted should encompass the city’s concerns as they described. She
continued stating the term deadly weapon, such as a gun or knife, was used in the draft
language as using the term dangerous weapon was too broad. Ms. Routt commented that
the use of the word protracted was language taken from the Oregon Criminal Code.
Commissioner Duarte stated he is in agreement with the City’s recommendations to use
the term dangerous vs. deadly weapon and suggests staff modify the language
accordingly.

Chair Skinner asked Mr. Jackson if he had the Oregon Criminal Code definition for
dangerous weapon. Mr. Jackson read the Criminal Code as defined.

Commissioner Patridge stated he would support staff having continued discussions
regarding the two terms in question.

Chair Skinner asked Ms. Routt if the change in term from deadly to dangerous would
affect HSPP (history of serious and persistent problem) cases. Ms. Routt responded it is
difficult to determine not knowing the number of issues an establishment has and also
what type of issues are occurring at an establishment.

Chair Skinner stated the agency has further work to do on this rule and asked staff to work
closely with the City on reaching an agreement in language terms. This rule will be
brought back to a future Commission meeting.

Commissioner Patridge stated he would like to work directly with staff and the City on
this issue.

Commissioner Patridge moved to continue discussion at the April Commission meeting,
with the caveat that if agreement for this rule is reached sooner, to bring it back sooner.
Motion Passed 4/0

OAR 845-015-0170 Payment for Distilled Spirits

This rule describes the accepted processes by which retail sales agents may receive
payment. The proposed amendments would remove outdated language regarding check
guarantee cards and provide other needed clarifications regarding the Commission’s
existing policy on acceptable forms of payment.

Commissioner Duarte moved to amend OAR 845-015-0170, effective January 1, 2013.

RETAIL SERVICES
Brian Flemming, Retail Services Director, presented.
Spouse/Child Appointment — Depoe Bay

Brian Flemming appeared before the Commissioners.
Shelley and James O’Donnell appeared before the Commissioners.
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Commissioner Patridge moved to appoint James O'Donnell under ORS 471.752(2) as the
permanent agent at 1020 Depoe Bay effective, January 2013.
Motion Passed 4/0

CONTESTED CASE HEARINGS

Savanna Kapetanakus

A proposed service permit revocation was issued on May 7, 2012. Case presenter Gwenn
McNeal presented.

The licenses appeared by telephone.

Danielle Denfeld

A proposed order was issued on October 10, 2012. Case presenter Gwenn McNeal
presented.

The licensee did not appear.

RECESS : In chambers for continued deliberations of contested cases. Recessed at 10:19

Continued Deliberations:
Jammers (Exceptions to the Proposed Order)
Les Schwab Amphitheater (Request for reconsideration)

RECONVENE: 10:36 AM
CONTESTED CASE HEARINGS - Decisions on contested cases

Savanna Kapetanakus

Commissioner Duarte moved to continue deliberations until the April Commission
meeting.

Motion Passed 4/0

Cindy Parker

Commissioner Patridge moved to remand this matter to the Office of Administrative
Hearings for the further fact finding pursuant to OAR 137-003-0655(2).

Motion Passed 4/0

Jammers

Commissioner Duarte moved to ratify the stipulated settlement agreement for entry into a
final order.

Motion Passed 4/0

Les Schwab Amphitheater (No Line, LLC)



Commissioner Patridge moved to deny the request for reconsideration of the final order
by default for No Line, LLC dated September 18, 2012.

Recess for Lunch Recessed at 11:06
Reconvened: 1:35 PM

Chair Skinner reconvened the meeting stating it would be remiss of her if she didn’t
recognize the events that have transpired in Connecticut at Sandy Hook Elementary
School. She continued stating it is heart wrenching as a parent and her condolences go out
to those who have been affected by this tragic event.

CONTESTED CASE HEARINGS

Cindy Parker

A proposed service permit revocation was issued on June 7, 2012. Case presenter Gwenn
McNeal presented.

The licenses appeared by telephone.

Chair Skinner wanted the record to reflect that Twyla Lawson, DAS Human Resources
Senior Recruiter emailed the agency stating in fact the salary range for the Executive
Director posting was incorrect. The correct salary range for the Executive Director position
ranges from $95,148 - $140,364/year plus benefits.

LICENSE MATTERS
License Applications
Farshad Allahdadi, License Services Division Director, presented.

The Velvet Rope

Alexis Bowlds and Matthew Jester appeared before the Commission. This application is
before the Commissioners as a new, full on-premise outlet. The City of Portland provided
a “no endorsement” based on the concerns of neighbors.

Commissioner Harper motioned to approve the license for The Velvet Rope located at
3533 SE Cesar E. Chaves Blvd. Portland Oregon 97202.

Motion Passed 4/0

7-Eleven #35496H
This application is before the Commissioners as a new, off-premise outlet. The City of
Portland provided a “no endorsement” based on the concerns of neighbors.

In Opposition:
Karen Crichton appeared before the Commission, in opposition.
Laura Hoffar appeared before the Commission, in opposition.
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Ben Poe appeared before the Commission, in opposition.

Commissioner Harper stated he is touched by the community involvement and asked if
there are any other 7-Eleven’s in the area. Mr. Poe responded that there are currently two
7-Eleven establishments within the city limits. Commissioner Harper further question if
the existing stores are owned by the same person. Mr. Poe responded that he is not an
expert in the 7-Eleven operations and unsure if the two locations are owned by the same
individual.

Donna Daniel appeared before the Commission, in opposition. Ms. Daniel provided a
copy of signatures gathered in opposition of the new 7-Eleven liquor license. Chair
Skinner stated there are well over two thousand signatures and asked Mr. Allahdadi as to
why this is the first time the Commission is seeing these signatures. Mr. Allahdadi
explained the agency’s process and the City of Portland’s process, clarifying that the
agency did not receive those signatures from the City of Portland.

Commissioner Patridge commented it is not that the agency has little concern for the
community but the agency is limited in its authority as to what it can and can’t deny a
license for.

Dave King appeared before the Commission, in opposition.

Brenda Smith appeared before the Commission, in opposition.

Kristen McDonald, representative of 7-Eleven, appeared before the Commission.

Chair Skinner commented that she is greatly concerned that since 1973, we have dealt with
a court of appeals case that has told us that we should have rules and laws that address
saturation, and the agency still does not have rules or laws relating to saturation. She
continued stating that the agency and the commission need to address this issue sooner
rather than later.

Commissioner Patridge commented the lack of ability to apply neighborhood and
community concerns to the approval or denial of a license is of concern to him. He
continued stating that as of today, it is not possible to include those concerns, based on the
current rules and laws and OLCC’s given authority.

Commissioner Patridge moved to approve the license for 7-Eleven #35496H located at 8101
N. Lombard Street, Portland Oregon 97203.

Commissioner Duarte echoed the comments of Commission Patridge and if there is
significant opposition from the community, they will not support the store and ultimately,
7-Eleven will loose profits.

Commissioner Harper stated he is voting no due to the fact of the location near the church
and based on the signatures collected.

Chair Skinner commented again on saturation and using discretion and based on today’s
testimony she is a no vote.

Motion Tie 2/2

Continued deliberations will occur at the January meeting but no public comment will be
heard.

Recessed at 2:53 pm



Reconvened at 3:13 pm

Denny’s

This application is before the Commissioners as a change of location, limited on-premises
sales. The City of Portland provided an “unfavorable” recommendation, but should the
Commission grant the license, the city requests restrictions.

Peter Keller, Area Manager of Denny’s appeared before the Commission.

Commissioner Duarte asked if this license is a standard restaurant, not something similar
to the delis and Dotty’s found along Lottery Row.

Mr. Keller responded this is a 160 seated restaurant that does not feature live music,
dancing or other type of entertainment.

Commissioner Harper motioned to approve the change of location for Denny’s #6801,
located at 11950 N. Center Street Portland, Oregon 97217, with no restrictions.

Motion Passed 4/0

Hawthorne Theatre

Michael Thrasher, President, Director, Stockholder, appeared before the Commission.
This application is before the Commissioners as a license renewal, full on-premise sales.
The City of Portland provided an “unfavorable” recommendation, but should the
Commission grant the license, the city requests restrictions.

Commissioner Duarte asked who Mr. Nicolas Yannariello is. Mr. Thrasher responded he
was the previous owner. Commissioner Duarte asked Mr. Thrasher what his thoughts
about the restrictions placed on the license would mean for his business. Mr. Thrasher
responded that he feels the restrictions should not be applied to the license. Mr. Thrasher
explained that he always has two security personnel on staff at all times; he has worked
closely and has a good relationship with the neighborhood association and the
community.

Cathy Couch, Office of Neighborhood Involvement (ONI) appeared before the
Commission to speak to the possible restrictions outlined for this license.

Commissioner Patridge asked Mr. Allahdadi about four instances that occurred due to
over-service and what the City’s typical process is for notifying us of these types of issues.
Mr. Allahdadi stated communication with the city and the understanding of their process
has improved yet there still remains some confusion in timelines and notifications.

Ms. Couch spoke briefly as to how the City processes their renewals based on
geographical locations.

Commissioner Duarte moved to approve the full on-premises license for Hawthorne
Theater, located at 1507 SE Cesar E. Chavez Blvd. Portland, Oregon 97214, without
restrictions.

Motion Passed 4/0

Zenbu



Brian Vollegraaf, Member and Wes Kasubuchi, member, appeared before the Commission.
This application is before the Commissioners as a new, limited on-premise outlet. The City
of Portland provided an unfavorable recommendation.

Commissioner Duarte moved to approve the license for Zenbu, LLC with the four
recommended restrictions listed on page eight of the November 15, 2012 report.

Motion Passed 4/0

RECESS : In chambers deliberations of contested cases. Recessed at 3:44
RECONVENE: 3:50 PM

CONTESTED CASE HEARINGS - Decisions on contested cases

Cindy Parker

Commissioner Patridge moved to continue deliberations until the April 2013 Commission
meeting.

Adjourned: 3:51 PM

Cassandra Skinner, Chair

Alex M. Duarte, Commissioner

Michael E Harper, Sr., Commissioner

Rob Patridge, Commissioner

Bob Rice, Commissioner

Merle Lindsey, Interim Executive Director
and Secretary to the Commissioners



