BEFORE THE LIQUOR CONTROL COMMISSION
OF THE STATE OF OREGON

In the Matter of the
Proposed Cancellation of the
Retail Malt Beverage (RMB)
License held by: FINAL

FINDINGS OF FACT,
CONCLUSIONS OF LAW,

AND ORDER

Robert Kufus

YOUR INN TAVERN

7004 N. Catlin Street
Portland, Oregon

Multnomah County

A hearing in the above matter was held on the 22nd day of
July, 1983, in Portland, Oregon, before Hearings Examiner Doug-
las Crumme. The Licensee appeared in person and was repre-
sented by Lois Beran, Attorney at Law. The Commission was rep-

resented by legal counsel.

RECORD OF PREVIOUS VIOLATIONS

DATE OF FENSE DISPOSITION

7-12-82 Sale to Minor; Employee Drinking on Duty $650 Fine
4-01-82 Unapproved Ownership $375 fine

The Commission having considered the record of the hear-
ing, the applicable law and regulations, the Proposed Order of
the Hearings Examiner, Exceptions to the Proposed Order of the
Hearings Examiner, Rebuttal to Exceptions, and now being fully
advised, makes the following:

FINDINGS OF FACT

1. Robert Kufus has held a Retail Malt Beverage (RMB)
license at the YOUR INN TAVERN, 7004 N. Catlin, Portland, Ore-

gon, at all dates relevant to the Findings of Fact below.
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2. Tne Commission's Enforcement Division has charged the
Licensee with the violation of OAR B845-06-010(6) (permitted
persons to obtain an interest in the business covered by the
license without prior approval of the Commission). The Commis-
sion's Enforcement Staff has proposed a license cancellation in
this case because this would be the Licenseé's second violation

of OAR 845-06-010(6) within a very short period of time. -

3. Licensee Robert Kufus sold the Your Inn Tavern to-

Gregory B8onome in February, 1982. Mr. Bonome obtained owner-
ship of the business under this transaction bpefore he had ap-
plied to or wa§ approved by the OLCC as a licensee at the prem-
ises.

4. The Commission discovered Mr. Bonome's unapproved
ownership interest. A charge was brought Dy the Commission
against Licensee Kufus in October, 1982 for the violation of
OAR 845-06-010(6) (permitted person to obtain interest in the
licensed business without prior approval of the Commission).
Tﬁe Licensee admitted the violation and paid a,$975 fine. .

5. 0On October 27, 1982, employees of:  the OLCC and per-

sons associated with the Your Inn Tavern, including Licensee

Robert Kufus, had a meeting and discussed the matter of Gregory.

Bonome's unapproved ownership interest in the business. During
the meeting, Commission Inspector R.L. Bain explained the rea-
soﬁ for the violation charge against Licensee Kufus under OAR
845-06-010(6). Mr. Bain explained to Mr. Kufus the provisions

of OAR 845-06-010. Mr. Kufus understood as a result of this
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conversation that a -person could not obtain an ownership in-
terest in @ business licensed by the Commission without prior
Commission approval.

6. After he admitted the violation of OAR 845-06-010(6)
in October of 1982 for the sale of the Your Inn Tavern to Greg-
ory Bonome, Licensee Robert Kufus was directed by the Commis-
sion to remedy the unapproved ownership interest as soon as-
possible either by obtaining approval for Mr. Bonome as a 1li-
censee or by the Licensee regaining Mr. Bonome's interest.

7. Gregory Bonome had initiated steps to apply to the
Commission for approval as a licensee at the Your Inn Tavern.
However, Mr. Bonome never followed through on completing the
application and submitting the documents required by the Com-
mission in the application process.

8. Gregory Bonome sold and assigned his interest in the
Your Inn Tavern to Rick Cage and Ida Romero on November 21,
1982. Mr. Bonome received a promissory note from Mr. Cage and
Ms. Romero for $16,700 and received a check for $10,000 from
Ms. Romero on November 21, 1982 as payment under the agreement
to sell the Your Inn Tavern.

9. Licensee Robert Kufus was not personally involved in
the sale of Mr. Bonome's interest in the Your Inn Tavern to
Rick Cage and Ida Romero. Mr. Kufus first found out about the
sale approximately one week after the sale occurred on Novem-
ber 21, 1982.

10. Harry Bonome notified Licensee Kufus' attorney Lois

Beran by letter dated November 21, 1982, that Gregory Bonome
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had sold his interest in the Your Inn Tavern to Rick.Cage and
Ida Romero. Harry Bonome tacked a copy of this letter on the
door of a structure owned by Mr. Kufus.

11. When Licensee Kufus found out that Mr. Bonome had
sold tne Your:Ihn“Tavern to Rick Cage and Ida Romero, Mr, Kufus
went to the tavern and paid a visit to Mr. Cage and Ms. Ro-
mero. Mr. Kufus explained that the liguor license was still in
his name and so he [Mr. Kufus] theoretically still owned the
tavern. Mr. Kufus told Mr. Cage not to tell people that Mr.
Cage had purchased the buysiness. During a subsequent conversa-
ti&n, Mr.vKufus advised Mr. Cage not to apply to the Commission
for iicensure at the Your Inn Tavern. Mr. Kufus explained that
he [Mr. Kufus] could get into. trouble. Mr. Kufus stated that
he and Harry Bonome (real é;ggte agent. fqri Gregory Bonome)
would try to work out the situation énd héiﬁ:Mr. Cage and Ms.
Romero become licensed at the Your'lnn"Tavérn: i

12; Mrg;CageAand\Ms.~Romero operated. thé!Ypur Inn Tavern
fof their own account for approximately three ‘or four months
until March, 1983.

13. Because of the uncertainties aOOuf:ownership and 1li-
censure of the Your Inn Tavern, Mr. Cage and Ms. Romero paid-
the monthly payments they owed under their;'agieéméﬁt to pur-
chase the tavern into_an.escroy account. ‘

l4. The Commission was fiESt notified of tne salé of the
Bonome interest in the Your Inn Tavern to Rick Cage and 1Ida
Romero 1in Mér&h, 1283 wﬁen Mr. Cage coﬁtactéﬁ Sr. Inspector

R.L. Bain and explained the situation.
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15.: Mr. Kufus took back physical possession of the Your
Inn Tavern and began operating the business himself on a fFULl-
time basis in March, 1983. Mr. ‘Kufus took these steps in an
effort to comply with the Commission's regulations under OAR
845-06-010 concerhing unapproved interests in a licensed busi-
ness.

16. “Mr. Kufus desires to sell the Your Inn Tavern because
he is too busy with other ousinesses that he operates. He does
not nave the time to”operate the Your Inn Tavern himself. Mr.
Kufus had desired to help arrange the eventual licensure of Mr.
Cage and Ms. Romero at the premises so that Mr. Kufus could get
out of the business. -

"ULTIMATE FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. All applications for licenses shall specify
the real and true names of the person or

- persons owning or having an interest in the
business proposed to be 1licensed by the
Commission; and shall be executed by such
person or persons, or in the case of cor-
‘porations, by ‘duly authorized officers
thereof.

' (3) Any person receiving or entitled to
receive, directly or indirectly, from the
licensed business a percentage of its gross
or net profits shall be deemed to have an
interest in the 1licensed business within
the meaning -of this rule, except that per-
sons recelving a percentage of the profits
for the following purposes are not deemed’
to have such an interest:

. . .

(6) During the term of the license, no per-
son shall obtain an interest in the busi-
ness covered by the license without pripr
approval of the Commission. This applies
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to any significant interest in the business-
whether or not such interest is specifical-
ly described in other sections of this rule.

(7) Any person who invests money .of other-
property in the licensed business, other
than a stockholder previously approved by
the Comm1551on, will be deemed to have an
interest in the 1licensed business. For
purposes of ‘this rule, a bona fide 1loan
which entitles the lender to a return of
only principal and interest on the princi-
pal shall not be deemed to be an, 1nvestment

(8) A contrac» purchaser of a llcensed bus-
iness may only make contract payments in
escrow prior to Comm1551on approval of the
change of ownersnlp Lo
o‘AR‘-éasl-‘o's-olo. N
The Licensee violated OAR 845-06-010(6) a5 'a TQSUlt of the
sale of the Your Inn- Tavern by Grégofy‘aonome to Rick'tage and
Ida Romero. The Licensee discovered this sale at the end of
November, 1982. - The Licensee had only phe'ﬁpnth earliér been
involved in a violation of this same provisioﬁ for the unap-
proved sale of the business to Gregory Bohomé. In cohpéttion
with that violation, the Licensee éttended“éfméefihg with Com-
mission -employees where the Licensee was instructed qip the
various requirements and provisions of OARf855-06-010."'Thus,
the inescapable conclusion'is that the Licépsee realized that
Mr. Bonome's sale of the Your Inn Tavern to Mr. Cégézéna Ms.
Romero was in violation of the Commissiop'é'iégulétipps;; In-
deed, the.lLicensee advised Mr. Cage not to'téilmanyone khat he
was the owner of the business and to not”apply to ‘the OLﬁc for

a license at the business .because Mr. Kufus could get in
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trouble. As -d result Mr. Kufds never did advise the Commis-
sion of the 1nterest of Mr. Cege and Ms. Romero.'-Mr. Cage was
the first perspn to;potify the Commission of the arrangement in
March, 1983. . Mr. Cage and Ms. Romero were permitted to operate
the business tor their own profit for a period of three or four
months. | |

" ULTIMATE CONCLUSIONS OF LAW

When +there. has been a violation of. ORS
Chapter a71 "or 472, or any rule adopted
thereunder,; - upon any premises licensed by
the Commission, the Commission may revoke
or suspend either the service permit of the
employee wpho violated the law or rule or
the license of the licensee upon whose
premises "the wviolation occurred, or both
the permit and the license. ORS 471.385(3).

The Commission may cancel or suspend the Licensee's RMB
license for the violation of OAR 845-06- 010(6) (permitted per-
sons to ootaln 1nterest in Du51ness covered by license without
prior approval of the Cqmm1551on).

This 1s an aggravated violation .of the regulation in gues-
tion. The Llcenseeq&new the requirements of OAR 845-06-010,
having been»1nvolved in another violation of this provision at
the same business Jjust one month earlier. The Licensee took.
steps to try to keep the fact of the 'sale to Mr. Cage and Ms.
ROMEro secret in order to avoid discovery and avoid getting in

trouble for the v1olat10n The Enforcement Division's proposeo’

penalty of cancellatlon is appropriate in these circumstances.

. : FINAL ORDER o
It {; hereby ordered that Retail Malt Beverage (RMB) li-
cense held by Robert Kufus at Your Inn Tavern, 7004 N. Catlin,
Portland, Oregon, be CANCELLED.
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It is further ordered that due nbticé";Qfl such- action,

stating the reasons therefor, be given as'prcvided by law.

Dated this 26th day of September, 1983.

C Ao dHA

D°an Smith
Admlnlstrator
OREGON LIQUOR CONTROL COMMISSION

NOTICE: You are entitled to. Judicial Review of this Order.
Judicial Review may ©be obtained by. flllng ‘@ Petition
for Review within 60 days from the .service of this
Order. - Judicial Review is pursuant to the Provisions
of ORS Chapter 183.
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