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BEFORE THE LIQUOR CONTROL COMMISSION
OF THE STATE OF OREGON

In the Matter of the
Application for a
Service Permit by:
FINAL

FINDINGS OF FACT,
CONCLUSIONS OF LAW,
AND ORDER

MARK D. NUNNENKAMP
1955 SE Locust Avenue
Portland, Oregon 97214

N S o N S N N o S

Multnomah County

'A hearing in the above matter was held on the 12th day of
December, 1983, in Portland, Orégon, before Hearings Examiner
Allen R. Scott. The record of the hearing remained open at Ap-
plicant's request until April 9, 1984. The Applicant appeared
in person and was not represented by legal counsel. The Com-

mission was not represented by legal counsel.

on June 25, 1984 the Commission considered the record of

the hearing, the Proposed Order of the Hearings Examiner, Ex-

ceptions to the Proposed Order of the Hearings Examiner, and

applicable statutes and regulations. Pursuant to this review,
the Commission enters the following: ‘

FINDINGS OF FACT

1. Applicant seeks a service permit.

2. The Commission's Staff has recommended that the ap-
plication be denied based on ORS 471.380(1) (applicant is "in
the habit of wusing alcoholic beverages to excess), ORS
471.380(2) (applicant has made false statements in the applica-
tion), and ORS 471.380(4) (applicant has beed convicted of vib-

lating the alcoholic liquor laws of Oregon).
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3. Oh December 18, 1982, ‘Applicaﬁt 'Eompleted' and sub-

mitted a SerV1ce Permit Appllcatlon to the Commission;

-~

4. Questlon 4a on the appllcatlon is as follows:
C n
"Have you ever been convicted of, or sen-
tenced, put on probation,-or forfelted bail
for, any crime, violation, or infraction of
any law? (Include traffic violations with a
fine or bail of $50.00 or more)." .

The form provides boxes for a "yes" or "no" answer, then
states: . s ) E . R

L

"If so, list all.w R i
5. Mr. Nunnenkamp listed only a driving while sugpended
conviction in 1975.

6. 1In addition to ﬁhe driving while suepended convic-

tion, Appllcant!has been convicted -of the follow1ng.

DATE s CHARGE S DISPOSITION
7/29/75 DUIIL , Community Service; Fine
9/20/75 . Theft II Fine; 3 months jail; 2 years probation
8/11/78 -  DUII Community Service; Fine
6/26/81 - - DUIIL Community Service; Fine ‘
12/715/81 = DUII . 360 days jail; 330 suspended; 3 years

probation.

7. Follow1ng the last DUII conviction; appli"ation was
_directed by the Dlstrict ‘Court to part1c1pate in an alcohol
freatment brogram. He was terminated from the” p:ogram for non-
attendance. As a reeult, ‘District Court Judge' Aaron Brown,
Jr., who is supervising Apblicant's probatioﬂ;”héﬁihim arrested
on a bench warrant. Judge Brown then directed him to partici-

pate in another alcohol treatment program.

a .
I
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8. On June 3, 1983 Judge Brown wrote a letter to the
Commission... The letter states, in pertlnent part'

"I would not recommend that a Serv1ce Per-
mit be issued' to’ Mr. “Nunnenkamp :until - he
has successfully completed an alcohol reha-
bilitation program recognized by Motor .Ve-
hicles: DlVlSlOﬂ of the State of Oregon.a

B
I shall advise’ you* ' as soon as “he has com-
pleted such a program." o :

. y PP
t - 3 Rt

9. In July 1983, Applicant entered an alcohol treatment

program at the direction of the court on December 5, 1983;

S

the counselor for the program wrote a letter to Judge Brown,
stating, in pertinént part: ‘-

"Mark Nunnenkamp has attended a ‘' weekly
group regularly from July through November
and has been in compliance with thé treat-
ment . plan for him. He has been an active
member - of this group, and it is my beldief
that he has benefited from the experience.
He now has a flore:Tealistic assessment:of
his alcohol~related problems.

Mr. Nunnemkamp will attend one more meeting & . oy

in January, '1984, for a follow-up session & ..

and will. then be terminated from the pro- S

gram. He has responded positively to- this (.

course of treatment and I do not recommend

any further alcohol treatment.”
¢ T { - : O '

lO.',Judge Brown ‘has not notifled the Comm1331on of Appli-

cant's successful completlon of the program or of any change in

TS

the Judge.s,v;e “noted 1p Flndlng of Fact 8

11. -Applicant. is an alcohollc. . .. -
45 LR S R

DISCUSSION

ait@ :
At the request of applicant, the record of the hearlng was

kept. open from December 12, 1983, to Aprll 9, 1984 for submls—

sion of ~additional communications from Judge Brown relating to
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applicant's .satisfactory-completion~ of. an :appropriate :;alcohol
treatment “program of for any sather.information relating: to.iep-

plicant's suitability !as>acService Permittee. . No, further .svi-

rdence "was ‘Te’cedived, however.. v - - T et 6.
' . zULTIMATE .FINDINGS OF FACT AND:CONCLUSIONS OF LAW... . . ¢
iw.s cid. 3The Commission: may refuse to: grant a. Ser- : .3 3

vice Permit if it has reasonable grourids  to

2503 3rri believe that <the applicant. . is .in: the: habit: & o,
of using alcoholic beverages or controlled

. iusubstances ‘to excess.  .ORS 471.380(1). . . .. i

2. ' Applicant was assessed. as:an alcoholic 'b;(,._ .professionals
who evaluated him in.1981. This evidemce: and’ ‘his: four. coovic-
tions for drunk driving arersufficientitorestablish a habit of
using:alcoholic.beverages to excess. On-the: @ther, hand,:Appli-
cant provided evidence- that :he has recentlyibeeq; successfully

part1c1patmg m an. alcohoL treat\ment \prodx.a'n, ‘n L!oxz;;:'\-'e‘r the

L, , o . .f;," J..

A0 LY e i k "

any statemen(t mdlcatlng "that Appllcant has satlsfec{:omly com-

‘pleted the:treatmenti program. Applicant also testified that he
mbasically® has not .consumed alcoholic.beverages. since July
19831 This ;statement..is ambiguous and"not; -acceptgd . us 2 firm

statement of abstinence. RO S T i A L T R -

st -

The Commission.: concludes. that Appllca;mt has not overcome
the evidence ihdicating  that:he is.in the- habJ.t ef‘* us:.nﬂ alco-

holic beverages. to excess.o 4 . . SR A S R SR R T

-, ni2.r-The. .Cammission,;may refuse -to .grant.raySer-,

vice Permit if it has reasonable grounds *to a

= 2 ay believe -that ,the applicant has made’ifaksa ... - 1
o statements to the Commlsswn in the pex u..,.t -

=) application. (ORS 471.380(2).. s gyt

.
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ic' Jon :his -appligatiion;o Applicant. failed::ta siist :four drunk
dr»iviﬁg.‘convi"c’:':"'c‘i.cri's” andy a. .convitetion fer theft.. - His explana-
tign Tor thisTomission was that-&is. employenm gavé: him'the. ap-
plication form while he was busy work ing onthisuofirstr -day - on
the job and told'“hid "to 'fi2lCit ‘Gut immediately. 7 He'thlss did

not take the tlme tat fill it” out: compd.etely.u The Commission

b @ AT s R imin S oo’
believes Appllcant' w’as ‘Tushed, but daes ert I:velieve1 that that
LTTRES T E ~d T ledon, o tnfau G

constitutes an exciees for f‘abllng to.womplete the . appllcatlon
truthifully. Applicant couldihave completed itwtruthfully later
or veould havei:Filleds'out . another ap.p'li'ca:tion';Orzzzco,'u]:d dater
have sritten a. Ietter cdf ‘explaridtion:when he had more time.:

./The Commission.-concludes 'that ~Bpplicant smade : false state-

ments to the Commi&sion in the applicatiom.. ‘: 3 bish.ve:q Fnso
3. The: Commlssmn may sre fuske. “ta grant @' Ser- "3 .
vice.Permit if it has reasonable grounds to
believie <'thatcuthe -applicart has: been con- ;  -ioi

victed of violating any of the alcoholic
liquorilaws. of this state. 30R$:4AZ1.380(4). .. se5:

«

L Applican:t"':'h'as? been convicted on, fouri,;occasigns - of _drunk
driving. These .convictions are for violation of:; the. alephalic
liquor laws  bfstf-is®state and this statutentherefore ipnovides a
basis for denying the application. Levsoidad e o oe i3

2% SWLTIMATE CONCLUSIONS (07 LAW: 7. .00 s T

vi  The- ap%}}i_],.,lcatlén ‘for ‘a’ Service Peéimptishould:be-denied be-
cause Applicant is in the habit of using>adcohblic dbeverdges to

excéss, has™ madei false statements Lo . thel\Cnrmmlssmn Sin  the

izl o R TR T3t L Tmaed a Ty
permit appl:lcsaic:r;g , " and has \been eonvicted 'c'f vi@la}:mg the al-

coholic  liquor laws of\-OJ:egon. GRS 4‘71 380f(«1) (2), (4).
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FINAL ORDER

It is hereby. ordered that the appticatdmsifor ~a Serviee

ermit by Mark D. Nunnenkamp, 1995 -SE 'Locust: hvenpe, Pertland,
Oregon 97214 be DENIED.

1

It is f‘urther -ordered that due notwe@ ofsuch-. getion,
statlng the reasons therefor, be given as+ prgyfded. by law;
Daﬁed this, 27th day of -June,. 1984 .

C. Dean T o
dmmlstrator :
OREGON LI&UDR ‘CBNTRDL CQMMISSION

NO,TICE. You.. are entitled to Judicial -Revidew:iaf .this. Brder.
v < -Judicial; Rev-iew may be obt;ained r»by{ ?ﬂing a Petition
- for Revxew\. within 60: days :frgm -thi ervice of. this

'Order. Judicial . Review is punsuaﬁhlrta e Prov.xsmns
of ORS Chapter 183.
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