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v;egxd;e&slng .’mf.;t;.e “above- matter was held on the 20th day of‘

Novsmhen, l984 1-ml-:-P01:taand, Oregonv,’ bef‘ore Hearmgs Examlner"
J111 fa’l‘gom‘p:son. ’ﬁh& Licaasee appeared in person and was not‘x
represmted by lsg&& ‘counsel " The Commssmn was not repre-
sente%«ﬁy legal munsel '

f(’he Haarmgs‘t Examner, hav:mg considered the'record of ‘the

_j,,-f'i'v_.,afble law and . regulations and being fully

~-advised, issued a. gropqsed Order dated December 31, 1984,

xN;;» Exceptipﬁs-’vwere f’11ed to the Proposed Order withln thev

<"'Vs*f;~w ¥ i ,—v_'J-V- IS

.

riod Specif‘ied An. UAR 845 03 050.
'ﬂgf“QRECORB OF PREVIOUS VIULATIONS :

- D

NONE |
" /icommlssm” hereby adopts the Proposed

@(amlner as, the: ’f'inal Order of the .Com-
;;_:J’;,.’,;Pllom.ng |

-FENDINGS OF FACT.

;&ralevan.,t to the f‘acts f‘ound herein,

b r?

Callm&(tat Enbaa;pa:asesd ,’[ne.'- ‘held a Dlspenser Class A (DA)



liCérise ‘at CALICO" CAT, 2444 'NE; Sdndyi.Boulevapds.Roxtland, Ore-

gon, “and Thomas Wébb“‘waéa-.sd‘];e ‘dwner of Liceastegoivis .0t -
| é ‘The -Staff has c;har'g'e’d;2=Lice'e&”‘se'e~"‘-&‘v’ithpw:iola&tin’rf::qf.',O_AR
845-08-015(2)(a) or" (3)(d)"{regulariior minimum ' .food: service)
and ORS 471.360(1)(b) (employee lacked service.peemit)..w us-
3. 0On September: 4, %1984 *Ifspectors uv.Bdinbridge and
Wilkerson entered ‘the premisesfat abéﬁﬂfaézoigmmgiﬁﬁheyboﬁdared
two beers at the bar and sat at a ‘tablessw When the- baxtender,
Teresa DiSimone, - served the beer Wislke‘-r‘éong:assékerh rwhether .any
food was available.  She toid him tRe kitchen . was.closedvizuiros
4. Shortly thereafter ¥ “‘anothe¥ »J:empleyed) ton Teri
Hendrickson, took over¢behind the bdk. vt BAinbrddge: ‘went to the
‘bar and asked for some nuts, which Hendricksen: spold:ihim::w :He
| then asked whether he. could get any . foodi 'and: Hemdricksdn told
him none was available. He next askbd: whether dwe..could get a
ham sandwich, and Hendrickson told him thé. kifchen was :c'losed.
5. Bainbridge' -and Wilkerson '.'=3uﬁ;?xsqi§§n~tﬂ;y§;"i sidentdfied
themselves and asked’DiSimone and Hendrifpksond fiem: theirssemvice
permits. Hendrickson had no. permit or aﬁgpliﬂaft‘i‘am ‘qm- filen.at
the OLCC; DiSimone had submitted -an applieatiaesi.qsui L1
6. Licensee's practice was. to- Ka&li‘r:‘£~B@nﬁiﬂﬁl‘cthefszzéf‘.li.1‘%ﬂa,red
by its cook in a food locker by the: bar: after--the.eitchen
closed. On September 4, 1984 {gicensée's....OWne-r;:*w,as without a
permanent night shift: cook~‘ahd"wasi'usiﬂgy;awfggoksﬁf;om his
mother's restaurant. This cook-either. fergat -tojput-amé food
in the locker, or Webb forgot tojtell::hern tg-deisay  .There. was

no food in the locker.
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R & S Disiimo’n.éﬁ:vtdld,ttheﬁ inspectors- that she. had been given

no food s‘érvicefgafih;s$=rﬂ.c'ti@ns.. ¢ Hendrickson told. them she had
‘beentr-told Jtouserve the sandwiches: in the: loecker, ' and that she
hadnmt:thought  toichecksthe kitchen, for food when -she-saw the
locker wasfemptyrn. o: “vowy oo T L S

=g, - DiSdimone~ . badc been . working for .Ligensee about two
‘weeks won. Séptember.4,¢ 1'984. Hendrickson had previously worked
at"-‘--afv'I-ﬁ'avem..dwhmw was;‘destroyéd in a fire: When she came to
workiofior - Licensese,:. she::;'tald Webb her service permit had been
destro'y-'ed': in: a: firesiyHe instructed her.to get a'duplicate but
did’ not . lat®r check toisee if she.had. .«
W i 9. Wedbb'sycpoldcy iny the past ‘has been to leave the
responsibility~of ~mailing a completed service permit applica-

tion to thetemployee immediately upon. being hired.

ren 10 <Webht dmstrustedsall service employees to provide food
from..the logckex._-by- the bar. When the inspectors checked the
kitidhen: aftek: ridpntifiying. themsélves . they found it was well-
sstocked  with sahidwiehifngrédients.. They did not check the food
loekeér by the baxiigei. . . Lo o
11. ‘icensesi h#sihifed a new head cook. After the .dining
rdomtcloses il seffersy sandwiches, -soup- and complete Mexican
dimners.:.. woite o4 & & |

e e TrwABLWS #ries --DISCUSSION .

¥ Mm3Fhere vis -coflifoting evidence .as to what instructions
" regaxding foéd - semvices Licensee. passed on to its employees.

Hend#idksor¥ *tgld ~#he ~irspectors shecwas told to provide food
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from the 1ocker after, the dinlng :ooa Flosed; plslmone told

Las r‘i’. Wy
them she had been glven no 1nstructlons about food serv10e.

I‘ b ‘a ﬁ?’ 4,.,2 3%"(“‘ J JPRpY '
Webb testlfled he 1nstructed all hlS serv1ce employees to pro-
' ¢ " J. t.a‘“ gri ;xJ
vide food from the locker. Nelther DiSlmone nor Hendrlckson
SR T LoyepeEblt LA e e
appeared at the hearlng The Commlsslon flnds Webb's: testlmony
. L eFenin Wae Py one o e o

more credible than DlSlmone s statement to the inspecters. It
T \'F Hoor TUpELTT ALY S
would make no sense for Webb to communlcate food serV1ce
- 5 g DI EDT g
‘instructions to some but not all serv1ce emploxges, and by tel—
: ¥ 34 $ ‘, T
ling the inspectors she had been glven no directlons about food
STyt viaremas
service DiSimone avoided potentlal sanct ions. Further1 the
' ' . ' L W BN o o 17 o
food locker was kept behind the“ bar, and it 1s unlikely
e o R cuserd e
DiSimone was unaware of 1ts purpose.

VO T AT SN e 1.n’ !
ULTIMATE FINDINGS OF F'ACT AND CONCLUSIONS OF LAW
AN A 5. c ,s »‘LJ SR . N

1. At all other tlmes when commercial estab-
lishments are open, the minimum reqoire-
ments shall consist of two differemt types
of fresh and palatdble sandwiches,"/ontd)of
which can be served hot if requested by“%he
patron, and a hot dish such-as sot g‘ bhali
or casserole. These foods mUstib reédrly
available to patrons. "Pre ptég dL séhd-
wiches which were - not‘ preph ‘onHshe
licensed premises are. not suffxcient to
meet the sandwich ®requirement *LAHYS Iigene 21
see who offers a variety of hot foeds pre-
pared to order during the bfeakfasti#méal-dlors i
hours will not be required to comply with .
the above minimum requirementsié ufﬁﬁg~§ueh"“=~
breakfast hours. OAR 845-08- 015(3)(a)

TN
On September 4, 1984 Licensee, dld nottha{? available the
[ A SULEEE
minimum food requirements descrlbed in the apgve gdle. The
; 4 S 1 ) .

fact that there were sandwich 1ngred1ents in the kitchen is

.....
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REENEPIIN
o

o Hfhefe’houldtordlnarlly be some mltlgatlng c1rcumstances in

the fact—ehatUCfeen;ee ordinarlly ‘made prov151on “for sandw1ch

service,' andc't'hatilj'zs: fallure “on’ Sepf:ember ‘4 was due to an

~ovef;£5§;;A’~ho;;:e£, ‘the 'ev1dence shows that its serv1ce
Lo et etnd Fenl L

PR

employees were. given 1nsuff1C1ent dlrectlon to provide the food .

seréfég.ighazree{py.hhe rulel’ Webb testlfled that food ‘service
afiéé thendln;hgj;gghvelosed was to be provided from a food
idckgg Mh} thg\ %;}‘ which contained sandwiches. There was
esha§§h£1§”he inst}hctlen as’ to what Llcensee s employees were

'l. , n,l.-_.. ‘rn!r,_(. :
to do when the locker was empty, or when a patron wished a hot
./: l j( .
dish (soup, ehlli etc ). Thus, mitigation of the penalty for

[}

this charge is 1mappropr1ate

N
2. Ekcept as otherw1se prov1ded in ORS 471.375:
. ~Sp¥ay e oL

ST m:»14

exLYj e

2 5(b3r~No lleensee of the commission shall
:-permltJany person to mix, sell or serve any
;alcoholic . llquor for consumption on
.-licensed pnemlses .unless such person has a
B vgkﬁdpseg¥uge pegmit issued by the commis-
stionw ORs§: 471. 360(1)(b) :
l,,-i ft .iy'.l.u L0 ¢
Llcem§pe pe@mltted Terl Hendrickson to sell and serve
—aryi "’ld\ Pest
alcohollq,;@quonwwlthout flrst requ1r1ng a service permit or
rhw wdies &
submittlng, n;a@glhcatlon to the OLCC. There are some slight
r\‘t
mltlgatlng c1r€umstances in the fact that Webb knew Hendrickson

Ity vy
had p ev1ously workmﬂ ‘at a tavern and thought all she needed

'was a duplicate of a permit’ she had already been issued.
RN VE PRt SO SRR U

ULTIMATE CONCLUSIONS OF LAW
fed o e Lot -
L%censee viclated OAR 845-08-015(3)(a) (minimum food serv-

ice) and ORS. 471:360(1)(b) ‘(employee lacked service permit).
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Mitigating circumstances are present with respect to the latter

violation.

FINAL ORDER . AR S
"It is hereby ordered that' .the Diépehéefi»ciagé’ A (DA)
license held by Calico Cat'Enterprises, ‘Ing...at Calicp Cat,
2444 NE Sandy Boulevard, .Poféland, Orggpﬁﬂﬁbégﬁéuqungq for
seven (7) days or that Licenégé 'pay' é;3$ﬁ§5;'ff;e,;in'éli§u of
suspension. }‘. ‘. : ". |
It is further ordered that due hokicé ,6} sueh action,
stating’ the reasons therefor, be given af.p:oytid,byvlaq,A
If you choose to pay the fine it must be paid within ten
(10) days of the date of this“Order,‘othe;Qisthhe,suspension

must be served.

Dated this 25th day of January, 1985.

K“ /ﬂﬁ@ | | ' N
JillVPhompsdn YV A Dear MUt oS W e
Hearings Examiner Administrator

Hearings Division ‘ . OREGON:LIQUGR-CONTROL COMMISSION

NOTICE: You are entitled to Judicial RevieW .of  this' Order.
Judicial Review may be obtained by filing a Petition
for Review within .60 days from: the'$servite of this
order. Judicial Review is pursuant to the Provisions
of ORS Chapter 183. EEEEE A -

"o
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