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Oregon Parks and Recreation Commission 
 

June 24, 2015 
 

 
 
Agenda Item:  6b         Action 
 
Topic:   Bandon Exchange Agreement Amendment 
 
Presented by:  Chris Havel 
 

 
 
In April 2014, the Commission approved an order for the department to work with Bandon 
Biota, a private business, in filing an application to the U.S. Bureau of Land Management (BLM) 
seeking approval to transfer 280 acres of State Park property to Bandon Biota, for development 
as a municipal golf course. The BLM’s approval is needed because when they sold this property 
to the state at a bargain price in the 1960s, the BLM reserved a requirement that the property be 
used by state parks for public park purposes pursuant to the federal Recreation Public Purposes 
Act.  
 
Prior to transferring the property, the Oregon Parks and Recreation Department must file an 
application with BLM and received approval for a transfer of title and a change of use from 
public park purposes to public recreation.   
 
In November 2013, the State, acting through the Commission, and Bandon Biota executed the 
Bandon Exchange Agreement, detailing the terms by which State Parks would exchange the 280 
acres. That agreement led to the April 2014 Commission order. The agreement establishes June 
30, 2015 as the transaction closing date; however, the time of closing “may be extended if the 
parties agree it is reasonably necessary or desirable to do so in order to accomplish the removal 
or satisfaction of any such conditions.”  
 
It is taking Bandon Biota longer than anticipated to complete their site design and management 
plan, both of which are necessary before an application can be submitted to BLM.  Once 
submitted, BLM will review the application and complete their analysis of the proposal.  In 
addition to extending the term of the Exchange Agreement, Staff identified a small number of 
additional edits that reflect a more accurate understanding of the BLM process. Draft amendment 
language is attached. 
 
Attachment A: Draft Language for Bandon Exchange Agreement and associated Assistance 
Agreements 
 
Prior Action by the Commission: Issuance of the Bandon Exchange order through agenda item 
7a on April 9, 2014. 
 
Action Requested: Approve amendments to the Exchange Agreement and associated Assistance 
Agreements.  
 
Prepared by:  Chris Havel 
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Agenda Item 6b, Attachment A 
 
 
WHEREAS, the State of Oregon acting by and through the Oregon Parks and Recreation 
Commission on behalf of the Oregon Parks and Recreation Department (OPRD), and Bandon 
Biota, LLC, a Delaware Limited Liability Company (Biota), collectively “parties,” executed an 
Exchange Agreement (“Agreement”) in November 2013, and; 
 
WHEREAS, the parties contemporaneously executed additional agreements, which were cited 
within the Exchange Agreement as Exhibits and incorporated by reference as follows:  the 
“Whales’ Cove Assistance Agreement” (Exhibit F), the “Grouse Mountain Ranch Assistance 
Agreement” (Exhibit G), and the “Gorse Control Contribution Agreement” (Exhibit H), 
collectively the “Assistance Agreements” and; 
 
WHEREAS, said Agreement anticipated the real property transactions associated with the 
Agreement and Assistance Agreements close on or before June 30, 2015, and; 
 
WHEREAS, said transactions are not completed, and; 
 
WHEREAS, the parties wish to extend the Closing Date of the Agreement and amend other 
sections of the Agreement and associated Assistance Agreements; 
 
NOW, THEREFORE the parties wish to amend the Agreement and Assistance Agreements as 
follows, with deleted language shown in strikeout and new language in underline: 
  
 
EXCHANGE AGREEMENT: 

Section 2.1.3 Consideration for OPRD. Third sentence, correct typographical errors:  
“…payments already may made pursuant to the Gorse Control cContribution 
Agreement...” 
 
Section 3.2 Closing Date and Location. Add at the end of the section:  The time of 
Closing is extended to June 30, 2016.   
 
Section 4.5 BLM Reverter Restriction.  “The Bureau of Land Management, when 
conveying the Bandon State Natural Area to the State of Oregon retained a limited right 
of reverter.  OPRD shall support transfer of the BLM reverter restriction to other 
comparable property owned by OPRD.  Biota shall take the lead role, and OPRD shall 
cooperate at no out-of-pocket cost or expense to OPRD (other than the value of the 
transfer of the restriction to other OPRD property) in facilitating the movement of the 
BLM restrictions or any other resolution to eliminate this reverter restriction on the 
Bandon Parcel.  Closing will not occur until the BLM restriction has been moved or 
otherwise addressed in a manner satisfactory to the OPRD that allows the Department of 
the Interior to consent to the conveyance of the Bandon Parcel to Biota, and release the 
reverter restriction from the Bandon Parcel, without cost to OPRD, or reversion of any 
other portion of Bandon State Natural Area that results from the removal resolution of 
this restriction.  The parties acknowledge that, notwithstanding anything else in the 
Section 4, such BLM title exception shall not be a Permitted Exception.” 
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Section 11.1 Addresses.  Replace Tim Wood with Lisa Sumption.  Replace Chris 
Matthews with Steven Shipsey, Assistant Attorney General, Oregon Department of 
Justice, Natural Resources Section.  Addresses remain the same.  
 
Section 24. Special Consent to Assignment.  “Prior to closing…Biota may assign all of 
its right, title and interest in, and obligations under, this Agreement to a non-profit, 501 
(c) (3) entity association or nonprofit corporation created by Biota…”   

 
 
 
WHALES’ COVE ASSISTANCE AGREEMENT  

Section 5.1 Addresses.  Replace Tim Wood with Lisa Sumption.  Replace Chris 
Matthews with Steven Shipsey, Assistant Attorney General, Oregon Department of 
Justice, Natural Resources Section.  Addresses remain the same. 
 
Section 16 Special Consent to Assignment.  “Prior to closing…Biota may assign all of its 
right, title and interest in, and obligations under, this Agreement to a non-profit, 501 (c) 
(3) entity association or nonprofit corporation created by Biota…”   

 
 
GROUSE MOUNTAIN RANCH ASSISTANCE AGREEMENT 

Section 6.1 Addresses.  Replace Tim Wood with Lisa Sumption.  Replace Chris 
Matthews with Steven Shipsey, Assistant Attorney General, Oregon Department of 
Justice, Natural Resources Section.  Addresses remain the same. 
 
Section 18 Special Consent to Assignment.  “Prior to closing…Biota may assign all of its 
right, title and interest in, and obligations under, this Agreement to a non-profit, 501 (c) 
(3) entity association or nonprofit corporation created by Biota…”   

 
 
GORSE CONTROL CONTRIBUTION AGREEMENT 

Section 5.1 Addresses.  Replace Tim Wood with Lisa Sumption.  Replace Chris 
Matthews with Steven Shipsey, Assistant Attorney General, Oregon Department of 
Justice, Natural Resources Section.  Addresses remain the same. 
 
Section 16 Special Consent to Assignment.  “Prior to closing…Biota may assign all of its 
right, title and interest in, and obligations under, this Agreement to a non-profit, 501 (c) 
(3) entity association or nonprofit corporation created by Biota…”   

 
All other terms and conditions of the Agreement and associated Assistance Agreements remain 
in full force and effect.  
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