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FINDINGS OF FACT
STAFF REPORT

Date: February 5, 2012 OPRD Ocean Shores Coordinator Tony Stein

OPRD File Number: BA-676-11  County: Douglas Applicants: Reedsport OPT Wave
Park, LLC.

Project Location: Seaward of the terminus of Sparrow Park Road, Reedsport.

Douglas County Assessor’'s Map # 21S-12W-Section 18, Tax Lots 2 and 3.

Brief Project Description: The project involves the installation of a submarine transmission cable placed

within an existing thirty inch (30”) waste water effluent pipeline and connecting
to a buried vault located on Sparrow Park Road.. The utility cable will connect
the offshore Reedsport OPT Wave Park project with the on-shore Pacific
Northwest electrical grid.

ADMNINISTRATIVE RULE STANDARDS AND RELEVANT FACTS

1.

PIPELINES OR CONDUITS UNDER THE OCEAN SHORE: POLICY - Pursuant to ORS 390.610(4), it is
the policy of the Department to prohibit the use of the ocean shore as a north-south utility,
communication, transshipment or conveyance corridor. This prohibition applies to pipelines, conduits,
cables, wires, towers, transmission, relay or booster stations and other continuous or intermittent
facilities for moving material or services, or transmitting data, information, energy, or other commodity
whether for private or public use or benefit.

The existing effluent pipeline crosses the ocean shore area in an east-west direction, and the proposed
submarine cable installation will be placed within this structure and the buried vault. This route will not result in
the ocean shore being used as a north-south utility corridor.

PIPELINES OR CONDUITS UNDER THE OCEAN SHORE: JUST COMPENSATION; OAR 736-020-0040 -
Prior to the issuance of any permit under these rules and regulations, the Department shall receive
from the prospective permittee, payment of just compensation for the use of the ocean shore. The
amount of just compensation shall be at the discretion of the Department. Factors the Department may
consider in setting the amount of just compensation may include:

(a) The length and width of the ocean shore occupied by the proposed pipeline, cable or conduit
crossing;

(b) Any surface manifestations of the pipeline, cable or conduit crossing on the ocean shore;
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(c) Potential impacts to unusual or scenic land forms;
(d) Potential impacts to fish and wildlife and their habitats;

(e) Potential impacts to recreation use or access to the ocean shore or to public recreation facilities
adjacent to the ocean shore that may be affected by the pipeline, cable or conduit crossing;

(f) The safety features and practices to be employed by the applicant during construction, through out
the life of the facility, and in the event of a break, rupture, exposure or other hazardous
circumstance;

(g9) Benefits that will accrue to the public from the proposed project such as sewer, gas, or electric
service, phone or other communication service, or beach access mitigation;

(h) Benefits that accrue to private individuals, companies, organizations or corporations from the
proposed project; and

(i) Administrative costs to the State of processing the application, issuing the permit, and monitoring
the project for permit compliance.

In no case shall just compensation be less than the Department's administrative costs as calculated
under the fee provisions in OAR 736-020-0004.

An Easement and Agreement with the State Land Board was drafted in April, 1961, which granted the
International Paper Company an easement of 50 feet in width (for a period of 99 years) across and under the
described state lands: “The shore and adjacent submerged lands of the Pacific Ocean fronting and abutting
on Lot 2 and 3 of Section 18 of Township 21 South of Range 12 West of the Willamette Meridian, to construct,
operate and maintain, and to reconstruct, replace, renew and enlarge on the state lands a pipeline or
pipelines”.

OPRD charges a "just compensation" fee for cable installations and the amount of compensation is at the
discretion of the Department. OPRD calculates administrative costs by only that portion of a project that
crosses on the ocean shore and not the full scope of the project. OPRD staff has determined that any
pipeline, cable or conduit crossing the ocean shore shall pay a one-time compensation fee of $10,000. for an
approved Ocean Shore Alteration Permit.

3. GENERAL STANDARDS, OAR 736-020-0010

Project Need — There shall be adequate justification for a project to occur on and alter the ocean shore
area.

The proposed submarine cable installation utilizes an existing effluent pipeline structure. The installation of the
cable will not affect or change any existing natural features, shoreline vegetation, recreational use, or fish and
wildlife resources on the ocean shore. The application states that the 1.5 MegaWatt (MW) Reedsport OPT
Wave Park is located approximately 2.8 statute miles from the shore off the coast of Douglas County, near
Reedsport. The wave park will utilize up to ten (10) PB150 PowerBuoys to convert wave energy into clean,
renewable electricity. The electricity generated by the PowerBuoys will be transmitted to the Pacific Northwest
grid using a submarine cable. This cable will transit from the project to an existing effluent pipeline discharge
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point located approximately one-half mile from shore. The cable is planned to continue approximately three
quarters of a mile through the effluent pipe to an inland access point located approximately one-quarter mile
inland. This access point is located in a turnaround area at the western terminus of Sparrow Park Road.

The Oregon Department of Energy has stated that Oregon’s demand for energy continues to increase and the
need to develop renewable energy projects remains a high priority for the state. The state can benefit from the
potential economic development in coastal communities, increased manufacturing opportunity for the state’s
high quality metal fabricators and further recognition for Oregon’s varied and emerging renewable energy
industry. The Reedsport OPT Wave Park proposal has been identified as a preferred location for wave energy
conversion based primarily on its wave resource, existing pipeline for a cable transit, and available coastline
transmission capacity.

A finding of project need follows the review of all other applicable standards and is included in the findings
summary at the end of this report.

Protection of Public Rights — Public ownership of or use easement rights on the ocean shore shall be
adequately protected.

The proposed submarine cable will not affect public ownership of or use easement rights on the ocean shore..

Public Laws — The applicant shall comply with federal, state, and local laws and regulations affecting
the project.

Douglas County Planning Department has determined that the cable placement is not regulated by the local
comprehensive plan and zoning ordinances.

A Joint Removal/Fill Permit from the Division of State Lands (DSL) and the U.S. Army Corps of Engineers
(USACE) for construction and placement of the OPT Powerbuoys and interconnecting electrical infrastructure
to shore, including the transmission cable has been approved under Permit No: 43817-RF. Issuance of the
permit is contingent upon acquisition of an Ocean Energy Facility Lease from the Division of State Lands.

Alterations and Project Modifications — There are no reasonable alternatives to the proposed activity or
project modifications that would better protect the public rights, reduce or eliminate the detrimental
affects on the ocean shore, or avoid long-term cost to the public.

The application states that the installation of the transmission cable through the existing effluent discharge pipe
will eliminate any cable crossing effects on the nearshore, intertidal and dune habitats. Installation of the
terrestrial portion of the transmission through the dunes within the existing effluent pipe easement will eliminate
any vegetative or natural resource impacts..

The horizontal directional drilling (HDD) method for installing pipelines, cables and conduits is the preferred
method for construction and is considered the most appropriate technique. Boring will allow pipelines and
conduits to be installed to an adequate depth below the beach level so that the facility will not be exposed by
extreme beach or dune erosion. Trenching of cables across the beach has been conducted in other coastal
areas, and have become exposed during high erosion events, requiring extensive repairs and re-installation.
However, even though this effluent pipeline was constructed and placed within a trenched ditch in 1961, there
is no known information or record of any surface exposure of the structure. This may be a factor due to the
apparent stability of the sand budget in this location, possibly related to its proximity to the USACE north jetty
at the Umpqua River (Winchester Bay) and the proliferation of European Beach Grass which has expanded
and stabilized the foredune.
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Public Costs — There are no reasonable special measures, which might reduce or eliminate significant
public costs. Prior to submission of the application, the applicant shall consider alternatives such as
nonstructural solutions, provision for ultimate removal responsibility for structures when no longer
needed, reclamation of excavation pits, mitigation of project damages to public interests, or a time
limit on project life to allow for changes in public interest.

There will be no costs to the public, as the cable will be placed within an existing buried pipeline and will not
infringe on public use or recreation on the ocean shore. In this case, the existing pipeline will not require any
modifications or need for excavation or heavy equipment use within the ocean shore area. Costs of
maintaining and repairing the pipeline and cable will be the responsibility of the permit applicant, pipeline
owners and subsequent owners of the subject structures.

Compliance with LCDC Goals — The proposed project shall be evaluated against the applicable criteria
included within Statewide Planning Goals administered by the Department of Land Conservation and
Development.

For this permit, Douglas County has certified that the proposed project is not regulated by the local
comprehensive plan and land use regulations. This certification meets the Department’s obligation to ensure
compatibility with the Statewide Planning Goals administered by the local governments.

Goal 19, Ocean Resources, is not a function of local governments, but is addressed separately through state
and federal programs. The OPRD permit for installation of the electrical cable does not affect ocean
resources, as the proposed project only involves subsurface installation of the cable beneath the ocean shore.
However, the ocean shore installation is a necessary part of the overall project, which extends across Oregon’s
Territorial Sea. An important requirement of Goal 19 is to protect areas important to fisheries and to avoid
operational conflicts with other ocean uses and activities. To protect fisheries interests, the permit applicant
has participated in the Southern Oregon Ocean Resources Coalition (SOORC) and the Reedsport OPT Wave
Park Settlement Agreement. As a condition of the Settlement Agreement, Reedsport OPT Wave Park will be
joining the Oregon Fisherman’s Cable Committee (OFCC).

To help ensure compatibility with Goal 19, OPRD will require that the Reedsport OPT Wave Park, prior to
construction, finalize any required agreements with the OFCC, and obtain all required permits from state and
federal agencies with jurisdiction on the ocean seafloor.

4. SCENIC STANDARDS, OAR 736-020-0015

Projects on the ocean shore shall be designed to minimize damage to the scenic attraction of the ocean shore
area.

Natural Features — The project shall retain the scenic attraction of key natural features, for example,
beaches, headlands cliffs, sea stacks, streams, tide pools, bedrock formations, fossil beds and ancient
forest remains.

The proposed cable will be buried within an existing pipeline beneath the beach and will not be visible. The
scenic attraction of the beach and dunes will therefore be retained.

Shoreline Vegetation — The project shall retain or restore existing vegetation on the ocean shore when
vital to scenic values.
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The proposed cable installation will not affect any existing vegetation on the ocean shore.

View Obstruction — The project shall avoid or minimize obstruction of existing views of the ocean and
beaches from adjacent properties.

The existing pipeline and proposed cable are buried under the ocean shore, and will have no impact on
existing views from adjacent properties.

Compatibility with Surroundings — The project shall blend in with the existing shoreline scenery (type
of construction, color, etc.).

The existing pipeline and proposed cable are buried under the ocean shore, and will have no impact on
existing shoreline scenery.

5. RECREATION USE STANDARDS, OAR 736-020-0020

Recreation Use — The project shall not be a detriment to public recreation use opportunities within the
ocean shore area except in those cases where it is determined necessary to protect sensitive
biological resources such as state or federally listed species.

The existing pipeline and proposed cable will be buried below the beach sand, so there will be no detrimental
impacts to traditional recreational uses or sensitive biological resources.

Recreation Access — The project shall avoid public access routes within the ocean shore area except
in those cases where it is determined necessary to protect sensitive biological resources such as state
or federally listed species.

The proposed submarine cable will be placed in an existing effluent pipeline that was constructed below the
ocean shore in 1961. To date, the pipeline has not been damaged or exposed to the surface during years of
low beach sand levels, and therefore has not blocked off or obstructed any public access routes.

There will be no above ground structures or facilities on the ocean shore that could cause an obstruction to
public recreational access along the ocean shore.

6. SAFETY STANDARDS, OAR 736-020-0030
The project shall be designed to avoid or minimize safety hazards to the public and shoreline properties. The
following safety standards shall be applied, where applicable, to each application for an ocean shore permit.

Structural Safety — The project shall not be a safety hazard to the public due to inadequate structural
foundations, lack of bank stability, or the use of weak materials subject to rapid ocean damage.

The submarine cable will be installed within an existing effluent pipeline that was originally buried at
approximately 2 feet below grade. The application states that the information (burial depth) was provided by
an engineering firm, Civil West, located in Coos Bay. The firm was hired by the Gardiner Sanitary District to
develop a permit application for use of the existing effluent pipeline for a proposed Gardiner Sanitary District
Wastewater Treatment Plant. The buried pipeline and the proposed submarine cable will cross approximately
750 linear feet of OPRD'’s jurisdictional boundary on the ocean shore. The project will not be a safety hazard
to public access or recreational use along the ocean shore.

The application states that the submarine cable will be engineered and manufactured consistent with the
current and planned use of the existing pipeline. The cable and associated materials will be sourced from
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commercial suppliers who have supplied similar projects. The location of the buried underground vault is
estimated at several hundred feet landward of the toe of the foredune. At this time, the depth of the installation
and the setback distance of the underground vault appear to be adequate to avoid potential exposure due to
severe dune erosion and ocean damage possible at this site. However, should the pipeline conduit and cable
become exposed due to extreme sand erosion or any unforeseen circumstances, a condition of the permit
approval will require that the owners of the effluent pipeline and owners of the submarine cable, re-install the
cable to an adequate depth or remove the installation from the ocean shore to eliminate any hazardous or
detrimental condition.

Obstructional Hazards — the project shall minimize obstructions to pedestrians or vehicles going onto
or along the ocean shore area.

Across the entire width of the ocean shore, the project is limited to a subsurface installation; therefore no
obstructions will occur to pedestrian or vehicle travel onto or along the ocean shore.

The western entrance to the beach at the end of Sparrow Park Road is used as a pedestrian and four-wheel-
drive vehicle beach access. This is not an improved beach access, and consists of a wide and soft track
through beach sand and foredune. The application states that construction activities (cable pulling at the
underground vault) will be scheduled to minimize impacts to public access during construction, and a safety
buffer zone will be established to ensure public safety.

Neighboring Properties — The project shall be designed to avoid or minimize ocean erosion or safety
problems for neighboring properties.

The existing pipeline is located under the beach. There are no associated safety hazards to the public and
surrounding property owners from this buried infrastructure.

Property Protection — Beachfront property protection projects shall be designed to accomplish a
reasonable degree of increased safety for the on-shore property to be protected.

The proposed project is not for beachfront property protection.

7. NATURAL AND CULTURAL RESOURCE STANDARDS, OAR 736-020-0030
Projects on the ocean shore shall avoid or minimize damage to the following natural resources, habitat, or
ocean shore conditions, and where applicable, shall not violate state standards:

Fish and wildlife resources including rare, threatened or endangered species and fish and wildlife
habitats.

There are no reported fish and wildlife resources that will be impacted by the proposed project. The project is
located within a high vehicle use and pedestrian access with no known sensitive vegetation or habitat.

Estuarine values and navigation interests.

The project will not be located in an estuary. DSL and the USACE will review fishing and navigation issues for
the installation of the cable on the seafloor, and will require the applicant to enter an agreement with OFCC.
(Finalization of any OFCC agreement will also be a required condition on the OPRD permit.) The project will
have no affect on fishing or navigation interests within the ocean shore area, which extends between the line of
extreme low tide and the vegetation line.
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Historic, cultural and archeological sites.

Notice of the application was provided to the State Historic Preservation Office, and the Confederated Tribes of
the Coos, Lower Umpqua, and Siuslaw Indians. There were no reports of historic, cultural, or archeological
sites at this location.

Natural areas (vegetation or aquatic features).

The existing pipeline and proposed cable are buried under the ocean shore, and will have no impact on natural
areas including vegetation and/or aquatic features.

Air and water quality of the ocean shore area.

The existing pipeline and proposed cable are buried under the ocean shore, and will have no impact on the air
and water quality of the ocean shore area.

Areas of geologic interest, fossil beds, ancient forest remnants.

The area is comprised of a sand dune backed shoreline, and none of these features will be affected by the
cable installation.

When necessary to protect native plant communities or fish and wildlife habitat on the subject or
adjacent properties, only native, non-invasive, plant species shall be used for revegetation.

Work on the ocean shore will be limited to subsurface boring, and will not affect vegetation within the ocean
shore boundaries.

8. PUBLIC COMMENT

Notice of the proposed project was posted at the site for 30 days in accordance with ORS 390.650. Individual
notification and a copy of the application were mailed to government agencies and individuals on OPRD’s
ocean shore mailing list. No public comments were received.

9. Findings Summary

Project Need — The proposed submarine cable installation within an existing effluent pipeline is necessary,
according the application, to provide renewable energy and collect technical information for use in evaluating
the future of wave energy development at the Reedsport site and other coastal locations. The PowerBuoy
array is being deployed with concurrence and support of state and federal agencies who are seeking
information and results from Oregon’s first coastal wave energy project.

Because the submarine cable project will be located beneath the beach level, there will be no visible
encroachment on the ocean shore, and no impacts to ocean shore resources.

Based on the above considerations, OPRD finds that there is adequate justification for the project to occur on
the ocean shore area.
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The following checklist summarizes whether the application satisfies the general, scenic, recreation, safety and
natural and cultural resource standards as defined in OAR 736-020-0010 through 736-020-0030:

Standard Yes No Standard Yes No
Project Need = [] | Structural Safety = L]
Protection of Public Rights X [] | Obstructional Hazards X ]
Public Laws X [ 1 | Neighboring Properties = ]
Alteration and Project Modifications X ] | Property Protection X ]
Public Costs X [] | Fish and Wildlife Resources = ]
Compliance with LCDC Goals X [] | Estuarine Values and Navigation Interests X L]
Natural Features X ] Historic, Cultural and Archeological Sites X ]
Shoreline Vegetation X [] | Natural Areas X ]
View Obstruction X [] | Airand Water Quality of the ocean shore X ]
Compatibility with Surroundings X [] | Areas of Geologic Interest X ]
Recreation Use X [l | Use of Native Plant Species when Necessary X ]
Recreation Access X ] X ]

10. STAFF RECOMMENDATION:

Based on an analysis of the facts and in consideration of the standards evaluated under OAR-736-020-0005
through OAR 736-020-0030, | recommend the following action:

] Approval

X Approval with conditions
[] Denial

Tony Stein,

Ocean Shores Coordinator
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