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THE HEARING OFFICER PANEL
STATE OF OREGON
for the
WATER RESOURCES DEPARTMENT

In the Matter of the Determination of the Relative Rights of the Waters of the Klamath River,
a Tributary of the Pacific Ocean

Klamath Irrigation District; Klamath
Drainage District; Tulelake Irrigation
District; Klamath Basin Improvement
District; Ady District Improvement
Company; Enterprise Irrigation District;
Klamath Hills District Improvement Co.;
Malin Irrigation District; Midland District
Improvement Co.; Pine Grove Irrigation
District; Pioneer District Improvement
Company; Poe Valley Improvement
District; Shasta View Irrigation District;
Sunnyside Irrigation Pistrict; Don Johnston

-& Son; Bradley S. Luscombe; Randy

Walthall; Inter-County Title Company;
Winema Hunting Lodge, Inc.; Reames Golf
and Country Club; Van Brimmer Ditch
Company; Plevna District Improvement
Company; and Collins Products, LLC,

Contestants,

V.

Gefald—P&ge;—Leﬂise—Page;l James Root; and

Valerie Root,

Claimants and Contestants.

21

22
23
24
25
26

! James and Valerie Root acquired the property underlying Claim 264 from Gerald
and Louise Page in 1995 and 2002, and accordingly filed the Oregon Water Resource
Department’s “Change of Ownership Form for Property Claimed in the Klamath Basin
Adjudication” on July 30, 2004. This form requested that James and Valerie Root be
substituted as claimants for Claim 264 and as contestants for Contest 1740. Attached to the

form were copies of the deeds transferring the property.

2 Gerald and Louise Page originally filed Contest 1740, but James and Valerie Root
_have requested that they be substituted as contestants as per footnote 1 above.

STIPULATION TO RESOLVE
CONTESTS 1740, 2068 AND 3545
Case No. 268

Claim: 264

Contest: 1740,2 2068, and 3545
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Claimants/Contestants James and Valerie Root {“Claimants”); the Oregon Water
Resources Department (the “OWRD™); and Klamath Frigation District, Klamath Drainage
District, Tulelake Trrigation District, Klamath Basin Improvement District, Ady District
Improvement Company, Enterprise Irrigation District, Klamath Hills District Improvement
Co., Malin Irrigation District, Midland District Improvement Co., Pine Grove Irrigation
District, Pioneer District Improvement Company, Poe Valley Improvement District, Shasta
View Irrigation District, Sunnyside Irrigation District, Don Johnston & Son, Bradley S.
Luscombe, Randy Walthall, Inter-County Title Company, Winema Hunting Lodge, Inc.,
Reames Golf and Couﬁﬁ‘y Club, Van Brimmer Ditch Company, Plevna District Improvement
Company, and Collins Products, LLC (collectively “Contestants™) hereby agree and stipulate -
as follows:

A, Stipulated Facts
I This Stipulation is supported by evidence contained in the OWRD’s Exhibit 1

(“OWRD Exhibit 17}, both generally and where specifically cited herein.
1L During the period of the Wood River, Crane Creek, Sevenmile Creek, and Fourmile
Creck Adjudication, the property underlying Claim 264 (the “Claim 264 Property”)

was owned or held in trust by the Klamath Tribe and/or the U.S. government. In

March 1959, the U.S. government transferred the Claim 264 Property to the United
States National Bank of Oregon as Trustee for the Klamath Tribe. In April 1978,
Gerald and Louise Page purchased the Claim 264 Property from the United States
National Bank of Oregon. Louise Page, an enrolled member of the Klamath Tribe,
received the property as her allotment from the Klamath Indian Reservation. See
OWRD Exhibit 1 at 29, 30-32; Bargain and Sale Deed from United States National
Bank of Oregon to Gerald and Louise Page (attached as Exhibit A).
II.  Gerald and Louise Page filed a statement and proof of allottee claim with OWRD on

January 16, 1991. The claim sought 6 cubic feet per second (“cfs”) from Agency
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Creek, tributary to Crooked Creek, for irrigation of approximately 150 acres. The
claimed period of use for irrigation was March 1 to November 1 cach year, and year
round for livestock. The priority date claimed was October 14, 1864, as per the date
of the Klamath Tribe’s treaty with the United States. This Claim was assigned Claim
No. 65. See Exhibit B.

Gerald and Louise Page later filed a statement and proof of allottee claim with the
OWRD that was assigned Claim No. I-40. See Exhibit C. Claim 1-40 was
subsequently renamed Claim 264.

By letter dated March 14, 1994, Gerald and Louise Page withdrew Claim 65 pursuant
to a stipulation with OWRD that Claim I-40 (later renamed Claim 264) would
supercede claim 65, and that their water right claim would be fully preserved. Id.
The report authored by Natural Resources Consulting Engineers, Inc. dated
November 1, 1992 and filed with OWRD in support of Claim 264 described the water
use on the Claim 264 Property at that time as follows: 144.7 irrigated acres, about
180 cattle, and 9.7 acres of practicably irrigable acres (“PIA”) (of which 9.2 were net
irrigable acres). Of the 9.7 PIA (net 9.2 irrigable acres), the 6.1 net irrigable acres on
the north of the property were described as suitable for irrigated tree production, and
the 3.1 net irrigable acres on the east of the property, to the east of Agency Creek,
were deemed suitable for alfalfa crops. The report includes maps and a chart
identifying irrigated acres and PTA by section and quarter. See OWRD Exhibit 1 at
16-28.

In 1995, Gerald and Louise Page sold the majority of the Claim 264 Property, known
as Parcel 2 of Land Partition 63-94 (including the northern 6.1 net frrigable acre
section of PIA but not including the eastern 3.1 net irrigable acre section of PIA) to
Valerie Root. Valerie Root then transferred such property to James and Valerie Root

later in 1995. The Pages retained 10 acres, known as Parcel 1 of Land Partition 63-
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94, See OWRD Exhibit 1 at 63-65; Land Partition 63-94 (attached as Exhibit D).

On April 4 and 14, 1999, Claimants requested that the OWRD add a fish and wildlife
use to Claim 264. See OWRD Exhibit 1 at 97, 98, 104.

On July 18, 1999, Adkins Consulting filed a report with the OWRD that confirmed
the installation and use of an irrigation system serving the northem section of PIA,
and included detailed information on the irrigation system.” The report further
described the irrigation system for the portion of the Claim 264 Property owned by
Claimants, and noted improvements that Claimants had made to the irrigation system
since 1995. Additionally, the report described that the northern section of PIA had
been irrigated and planted with trees and that the non-PIA portion of the property to
the south contained livestock. The report also explained why the northern section of
PIA had not historically been irrigated: unlike the historically irrigated 144.7 acres,
which was lower and capable of flood irrigation, the northemn section of PIA was
elevated. See OWRD Exhibit 1 at 128-37.

On October 4, 1999, the Adjudicator issued his preliminary evaluation of Claim 264
in which he preliminarily denied the claim on the grounds that the claimed source was
previously adjudicated as part of the Wood River, Crane Creek, Sevenmile Creek,
and Fourmile Creek Adjudication. See OWRD Exhibit 1 at 246-47.

On May 3, 2000, Gerald and Louise Page filed Contest 1740 to the preliminary
evaluation, and on May 5, 2000 Claimants filed Contest 2068 to the preliminary
evaluation. Both contests alleged that Claim 264 was not subject to the previous
adjudications identified in the preliminary evaluation.

On May 23, 2000, Contestants filed Contest 3545 alleging (1) insufficient evidence to

* Note that a map accompanying the Adkins report mistakenly located the northem

section of PIA at T34S, R7.5E, Sec. 24, NE ¥4 NE Y, whereas that property is actually
located at T34S, R7.5E, Sec. 24, SE ¥4 NE Y. These lands are correctly mapped on the map
attached hereto as Exhibit H.
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XIV.

support the right claimed, (2) that the required elements had not been established for
an alloftee water right with a priority date of October 14, 1864, and (3) that the
claimed source was previously adjudicated.

On March 14, 2002, Gerald and Louise Page sold their remaining interest in the
Claim 264 Property, known as Parcel 1 of Land Partition 63-94 (including the eastern
3.1 net irrigable acre section of PTA cast of Agency Creek) to Claimants. See Exhibit
D; 2002 deed regarding Parcel 1 (attached as Exhibit E).

After Claimants acquired the eastern 3.1 net irrigable acre section of PIA in March
2002, that acreage has been irrigated for use as stock pasture. See Declaration of
James Root (attached as Exhibit F)..

Following the prehearing conference on July 19, 2004, Contestants, Claimants, and
the OWRD discussed settlement of Claim 264 and the contests thereto. Claimants,
Contestants, and the OWRD agree that the issues raised in the contests are resolved
solely pursuant to the terms outlined below, and that Contests 1740, 2068 and 3545
can be resolved without the need for hearing pursuant to the terms outlined below.
Terms of the Agreement

The terms of Claim 264 and any water right that may be derived therefrom in this
Adjudication are as follows:

a) Location of point of diversion: SW Y4 SW %, Section 18, Township 34 South,
Range 7 East, W.M.

b) Source: Agency Spring, Agency Creek, tributary to Crooked Creek
c) Uses: Irrigation of 153.9 acres and 180 head of livestock

d) Amount beneficially used: for irrigation, 3.84 cfs, measured at the point of
diversion and further limited to a diversion not to exceed 3.5 acre-feet per acre
per year; for livestock, 12 gallons/day per head of livestock, measured at the
point of diversion and further limited to a diversion not to exceed 2.4 acre-

feet per year

e) Irrigation Period of Use: March 1 — October 16 of each year
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1 ) Livestock Period of Use: year round each year
2 g) Priority Date: October 14, 1864
3 h} Place of Use:
4 PLACE (W.M.) ACRES OF MAP DEPICTING*
IRRIGATION
5 T34S,R7E, Sec. 19, Lot 4 (SW %4 | 21.5 Exhibit G
SW )
6 T34S, R7.5E, Sec. 24, SE ANE % | 26.6 Exhibit H
T348S, R7.5E, Sec. 24, SW /2 NE % 0.9 Exhibit H
7 [T34S,R7.3E,Sec. 24,NE%SEV: | 417 Exhibit H
g T34S, R7.5E, Sec. 24, NW Y SE % 11.8 Exhibit H
T348S, R7.5E, Sec. 24, SE ¥4 SE Va 40.2 Exhibit H
9 T34S, R7.5E, Sec. 24, SW % SE V4 3.4 Exhibit H
T34S, R7.5E, Sec. 25, Lot 12 (NE % | 3.7 Exhibit I
10 NE %)
T348S, R7.5E, Sec. 25, Lot 13 (NE % 2.9 Exhibit I
11 NE 1)
T34S, R7.5E, Sec. 25, NW % NE % 1.2 Exhibit I
12 *Each map depicts the place of use more particularly; these maps are attached hereto as
Exhibits G, H, and I, and are incorporated by reference herein.
13
2. Claimants withdraw, abandon, and waive any and all rights to assert whatever claim
14
or rights may have accrued from their April 4 and 14, 1999 requests that the OWRD
15
add a fish and wildlife use to Claim 264.
16
3. Claimants and Contestants agree that pursuant to this Stipulation Contests 1740,
17 .
2068, and 3545 have been satisfactorily resolved and agree that a hearing on Contests
18
1740, 2068, and 3545 before the Office of Administrative Hearings is not required.
19 : '
4, Based on the stipulation of the parties that Claim 264 can be resolved without the
20 '
need for further proceedings, OWRD staff recommends to the Adjudicator that Claim
21
' 264 be withdrawn from the Office of Administrative Hearings. OWRD staff further
22
recommends that the Adjudicator’s Findings of Fact and Order of Determination
23
approve Claim 264 as described above in paragraph B.1.
24
5. Claimants and Contestants reserve the right to file exceptions to the Findings of Fact
25
and Order of Determination as to Claim 264 in Klamath County Circuit Court, and
26 :
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reserve any rights Claimants and Contestants may have to participate in any future
proceedings authorized by law, only if the Findings of Fact and Order of
Deterhaination issued by the Adjudicator for Claim 264 do not accord with the terms
listed in paragraph B.1 above.

6. The parties agree that neither this Stipulation nor any of its terms shall be used to

establish precedent with respect to any other claim or contest in the Klamath Basin

Water Rights Adjudication.

For James and Valerie R,

Paul S. Logan, OSB No. 01509 Date / ’
Greg D.*€orbin, OSB No. 00033

STOEL RIVES LLP

Of Attorneys for James and Valerie Root

For Contestants:

Andrew M. Hitchings Date
(Pro Hac Vice; CA Bar No. 154554)

Somach, Simmons & Dunn
Of Attorneys for Tule Lake Frigation District and on behalf of Contestants Klamath Project

Water Users
For Oregon Water Resources Department

HARDY MYERS
Attorney General

Justin Wirth, OSB No. 00426 Date
Assistant Attorney General

Of Attorneys for the

Oregon Water Resources Department
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reserve any rights Claimants and Contestants may have to participate in any future
proceedings anthorized by Iéw, only if the Findings of Fact and Order of
Determination issued by the A(ijudjcator for Claim 264 do not accord with the terms
listed in paragraph B.1 above.

6. -The; parties agree that neither this Stipulation nor any of its terms shall be used to

establish precedent with respect to any other claim or contest in the Klamath Basin

Water Rights Adjudication.

For James and Valerie R

/2‘4’2 o«

Paul S. Yopan, OSB No. 01500 Date 7 7
Greg D.€orbin, OSB No. 00033

STOEL RIVES LLp
Of Attorneys for James and Valerie Root

For Contestants:

M 2 /o4 /oef
Andrew M. Hifchihgs Ddte s /
(Pro Hac Vice;, CA Bar No. 154554)

Somach, Simmons & Dunn
Of Attorneys for Tule Lake Irrigation District and on behalf of Contestants Klamath Project

Water Users

For Oregon Water Resources Department

HARDY MYERS
Attomey General

,(,{qﬂ.'/d\ ? / Z:fé 5’-‘
Justid(Wirth, OSB No. 00426 ~—~ Date i

Asgistant Attorney General

Of Attorneys for the
Cregon Water Resources Department
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Michael Reynolds Date
Agency Representative for the
Oregon Water Resources Department
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BARGAIN ANXD SALE DEED

, RNOW ALL MEN BY THESE PRESERTS that UNITED STATES
NATIORAL BARK O QREGOM., a national banking association,
Trustee, Graﬂi;é, for and in conaideration of the sum of One
Hundred Sixteen Thousand One Hundred ($116,100) Dollars, to
_ it paid, has“bargained and s0ld and by these presents does
- bargain, sell and convey to GERALD A. PAGE and LOUVISE L.
:1325_ FAGE, husband ana wife, as taonants by the entirety, Grant-
ees, the followiny described premiges situated in Kiamath
County, Oregon, to-wit:
A parcel of land sitvated in Sectlon 24
and Sectiaon 25, Townghip 34 South, Range
7-1/2 Emat and tection 19, Township:
34 South, Ranga 7 Bast, Willamett

Meridian, more particularly described
followss

Beginning aiz a point on the East line of:
‘gaild Section 24 Ffrom which the Southeast .
corner of paid Section 24 bears South:
D0°03°24° BEast, 1322.18 feetp; thenceX
from s4il1 point of beginning North’
00°01'24%" Weat along the East line of
sald Section 24 1322.1% feer to the Bast:
1/4 corner of said Section 14; thence
continuing along the East line of said
Sect ion 24 North 06°03'20" West 1194.78
feet ko a 1/2™ dzenm pin in a fence:
thence Wesnterly and fioutherly along said
fence the following hearinga and dis-
tancea: South 82%39'36" WNent 280.19%
feet to a 172" iron pin, South 45%18*24"
Weat Z87.9) fest to a2 316" pine tree,
South 01*51°47" Wesat 3157.64 feet to a
1/2% 1irxon pln, South a°*37'38" wWest ¢
161.18 feet to a 32" pine trea, Scuth
. 02°03'27" EBast 145.318 feat to.a 1/2"
: tron pin, South T7°39'34" West 550.00.

KBA ACFFOD 03241



feat more aor less to the center of
Crooked Creek; thence Southerly along
the center of Crooked Creek 3200.00 feet
-more or less to a point from which the
Northeast corner of said Section 25
bears ¥orth 87°23'52" Bast 1591.77 feet;
thende leaving Crooked Creek South
27°52¥51" EBast 301.82 feet more or less
te a 5/8* ifron pin in the centerline of
a road; thence Northeasterly along the
centerline of said road the following
bearingu and distances: Worth 33°51'34"
East 069,25 faet to 2 5/8* {ron pin,
Rorth &0*36°37" EBast 1799.44 feet to a

5/8" iron pin on the Westerly line of

Highway 427; thence North 05°32'32" West
along the West line of sald Highway 427,
668.74 feet to a /8" {ron pin on the
North lline of Govt., Lot 4 of saild
Section 19;-thence North 88*57'13" wWest
along said North line of Govk. Lot 4,

_919.33]£eet}to~tha point of beginning.

ﬂCQntaiﬁiﬁQ'iks'acrqs more or less.

TOGETHER WITH:

A right of way along the "Klamath Agency
Parm Ircigation Canal® varying in width
from 40 foet to 20 feet of which the
centerline 1is more particularly da-
scribed as follows:

i
Beginning &t a point ¢n the North line
of Govt. Lot 4, Section 19, Township 34
South, Rangs 7 Zast, Willamette Meridi~
an, and the centerline of sald “Klamath
Agency Farm lrrigation Capal", from
which the Nortiawest cornsr of sald Govt,
Lot 4 bears WEBT 433 feat more Or less;
thence Northerly alony the centerline of
#aid "Klamath Agency Parm Irvigation
canal® the following bearings and dig-
tancas: North 21°21' Wemt 153.23
feet to a polnt, from this point Bouth-
erly the right of way iz 40 feet in
width, from this ?oint Northerly the
right of way 8 1€ lset in widthy thence
continuing along the canterline of sajd
*Klamath Agency .Pam Irrigation _Canal"

[
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North n4*24' Rast 600.2 feet, Noxrth

L03°37° West 315.5 faet, Morth 18°14°

West 517.7 Feet, Morth 11*28" wWest 264.3
feat, Nocth 24*28° West 246.1 feut,
North, ;10%46*¢ EBast 231.7 feec, North
22%38* East 432.0 feet, Worth 04°490"
West 503.9 feet, North 21°28' East
202.4 feet, North ?5°58' West 316.6
feet, North 05%*20* West 233.2 feet,
North 0L*47' Weat 439.,4 feet, North-
casterly =zlong i:he &rc of a 154 feet
rading ¢urve to the right (Delba =
55243%, Long Chord = Rorth 26°04' East
i43.9 feet} 14%.7 feet, North 53°55!
Bast 331.5 fent, North 58*55' East
158.1 feet to the head gate at 2
water reservolr at Agency Spring, from
which tha Northwest corner of said
Saction 19 bears South 40°53*' West
1129,7 feet moxe or less,

Aand a ten foot right of way along an
existing irrigation ditceh of which the
centerliine is deascribed as follaown:

Beginring at 2 point on the East line of
Section 24. Townahip 34 South, Range
7-1/2 East, Willamatte Meridian, and the
centerline of an existing irrigation
ditch from which the Eaa: 1/4 corner of
said Sedtion 24 bhears South 00°03'24"
East 725.6 feet nore or less; thencs
from said point ¢of beginning Baskerly
along the centerliine of an existing
irrigation ditch the following Pearings
and Aistancera:  Soubth 40°46' East 69.0
faat, South 32°46' East 50.0 feet,
South 55°1%' East 137.0 feet, MNorth
B5°09* East 32.0 feet more or leds to
the centerline of “"Klemath Agency Famm
Irrigation Canal®.

And & ten foot rvight of way along an
existing lrrigation ditch of which the
cantarline 4s desoribed as followa:

peginning at x point on the Bast line of
Saction 24, Township 34 Sowth, Range
7~1/2 Bast, Willamette Meridian, and the
centerline &f an existing ifrrvigation

Jat. ¢
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diteh, from which the-Bast 1/4 corner of
said Sestion 24 bears North GO*03'24“
West 63,2 feet more or less; thence from
sald point of beginning North B6"25¢
East along the centerline of an existing
irrigation ditch 186.2 feet more ox .less
to the centerline of the *Klamath Agency
Farm Irrigation Canal®.

And a ten foot right of way along an
existing irrigation diteh of which the
centerline is described as follows:

Beginning at a point on the Bast line of
Secticn 24, Township 34 Scuth, Rarnge
7-1/2 Baat, Willamette Meridian, and the
centterline of an existing irrigation
ditch, from which the East 1/4 corner of
said Section 24 bears North C0*03'Z4"
West 1085 feet moxre or less; thence from
said pelnt of beginning Easterly along
the centerline of an existing irrigation
ditch the following bhearings and dia-
tances: North 82*03" East 39%2.4 feet,
South 16°57' East 23.3 feet, South
80°41' East 13,1 feset more or less to
the centerline of the "Klamath Agency
Ferm Irrigation Cansal®.

el

SUBJECT TO«

Easements and right of ways of recorxil
and thoee apparent upon the Iand.

And a fifty feet wide easement for
gurposes of ingress and egress of
which the centerline is deacribed as

follows:

feginnirg at a point on the West right
of way line of Highway 427, from which
the Northwest corner of Govt. Lot 4,
Section 19, Township 34 South, Range 7
East, Willametts Meridian, bears the
following two besrings and distances:
North 05%32'32" West 25,17 feet, North
BB*57¢13" Woat 919,88 feet; thence
from asaid point of beginning ‘North
A8°57'13" Wast pavallsl to and 2% feetb
Southerly at right angles to the North
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line of =aid Cowt. Lot 4, 947.30 foet;
thence FNorth 03°03°24" Weatk parallel ta
and 25 feet Wenterly at right angles to
the Bast line of Section 24, Township 34
South, Range 7--1/2 EBagt, Willamette
Meridian, the f£3llowing two bearings and
distances: North 00*03'24" Waest
1346.71 feet, Horth 00*03*20" Wast
1191.59 feet to a polnt on the North
line of Prarcel to. L.

And a twenty fioot wide right of way
along an existing irrigation diteh of
which the centerline is described as

follows:

Beginning at a paint on the North 1line
of Gove. Lot 4, Serction 19, Township 34
South, Range 7 2ust, Willamatte Meri-
dian, and on the centerline of an
existing ivrigatioen diteh, From which
the northwest covner of said Govk, Lot 4
heara WEST 483} feet more or leas; thence
from paid point of beginning Southerly
along thea centerline of an exietiag
irrigation ditch to a point that s
located the follcwing three bearings and
distances from the Horthweat corner of
aaid Gowt. Lot 4r South EB*57'13" East
919.BB feet, South 05°32'32" Baut
668.74 feet, South #G*36'37" West 51.3

feat.

2And that certain ndenture recorded Desd
Volume 358 at patie 471, Klamath County
Dead Records.

SURJECT TO:

A fifty feer wide rasement for purposes
of ingress and agress dascribed am

followa:

Beginning at a poilnt on the North line
of Govt., Lot 4, Sachiun 1%, Township 34
South, Range 7 East, Willamette Meri-
dian, and the Weateriy right of way lino
of Highwvay No, 427, froa which the
Morthwert corner of Govt. Lot 4 bears
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North 88°57%13" West 919.88 feet; tnence
from said point of beginning South
05°32¢°32® East along the wWesterly 1ight
of way line ¢f said Highway No. 427,
663.74 feet; thence South 50°36°37"
Weat 54.67 feet; thence North {5%32132"
West parallel to and 50.0 feet Westerly
at right angles to the Westerly righ: of
way line of sajd Highway No. 427, 69(.62
feet to a point on the Worth line of
sald Govt. Lot 4; thence South 88*57713"
East along the North line of said Govt.
Lot 4, 50.33 fest to the point of begin-

ning.
AND FURIHER SUBJECT TO:

1. Riéhts of the public in and to iny
portion of saidl premiges lying within
the limits of roads and highways.

2. An easement created by instrument,
including the terms and provisicons

thereof:

Dated ¢t HNovewmber 15, 1360

Recorded t NRovember 29, 1960

Book 325, Page 507

In Pavor of: California Oragon Power
Company

-For s Trarsnisaion lines

3. Onrecovded Trust Agreement; includ~
ing the terms and provisions thereof,
and such other excepticons as may appear
necesgary upan the recording thereof, as
dinaclonad by Deed of Tribal Properiy
recorded March 5, 19%5% in Book 310 at
page 324, Deed Records.

4. Subject to an access road as Bat
forth on Exhibit "A" of instrvument dated
Decesher 28, 1964, recorded January 6,
1965 in Boock 358 at page 471; Desd
Hesords, to Tulana Farma, an Oregon

Corporation. .
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5. Rights of the public and of tovezn—-
ment bodies in that- portion of the: above
degeribed property lying below the high
water mark of Wood River and the owner-
ghip of the Btate of Oregon in that por-
tion lying below the high water mark
thereof.

TO HAVE AND TO HOLD thke gaid premises with their
apiiz,‘i;?{:enances unto the said GERALD A. PAGE and LOUISE L.

PAGE, thelr heirs and assigns forevern.

L

until a change is reguested, all tax statements

are to be sent to the following addressy

Y 7 m—
o -
Yo nat] Al e O G760 ).

IN WITNESS WHERGLOF, Dnlted States Natiopal Bank

of Ozegcn has hereum:o set J.ts aasocintion nane by its duly
authorized officer this /2 day of é’zﬂ/;,uﬂ . 1978,

UMINED STATES NATIONAL NANK
OF OREGON, a Mational Banking
Asgociation

@ 7/&% ,97

ust Ofly'gl.‘

STATE OF OREGON }
)

as.
County of Klamath )

On thies 34 day aof . 1573, before me,
a Notary Public in and for &a and Btute, appeared
; to mm pe.-:lonexly knmm whe¢, being duly

BHOLT, say at he, the zald _p_ W H“:.;u
is a Trust Officer of UNITED STATES NATIONAL BAKK OF GREGON;
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Trugktee,

instrument war signed in behalf of said association by

authority

act and desd of sald association.

and veal the day and year last above written.

the within named asmpociation, and that the said

of its Board of Directors, and aald R, W. Me
acknowledged the said instrument to ke the ?ree

IN WITNESS WHEREOF, I have hereunto set my hand

Notary Public for Oregon
My Commisaion Expirea: 7,/21/81

TTTF OF OREGON; COUNTY OF KLAMATH: n,

ted for record ot mquest of ___Traosaperioa Tikle Yo,
e REh doyof _April. A D. 1978 or MiFcick P, one
Wty recorded In Vel . BI8 __ of _ Decds e ars Page 1773

_ Wa b, NI}HE‘. Courty Clert
: | WA

Fas 324-%
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State of Oregon H ESE w E E

Water Resources Department JAN 1 6 1991

STATEMENT AND PROOF OF CLAIM WATER RESOURCES DEP]
SALEM, OREGON

TO USE OF WATERS OF THE KLAMATH RIVER AND ITS TRIBUTARIES

Claimant: (EE/RL0 A & (OURE (. :_{D/-?(og
Maifing address: :PQ ch 8o 4

sireet
FoeT Klnwnard  Qpecop) ‘?7@ Z(o Pho785 2440
City or town State ne

i, the undersigned am a water user within the Klamath River basin and:
{Check AorB:)

A. 1 wish to claim a water use vested prior to February 24, 1909, or a federal jeserved water
right, or a right derived from a federa! resarved water right: (Yes/No)

B. | wish to participate in the proceedings for the purpose of contesting the claims of
others {(Yes/No). Water right permit # Cetlificate #

if yes to B and you have no claim under A, go to back page for signature.
1 CLAIM A RIGHT AS DESCRIBED BELOW:
1. Sources of water !Q@QUC E’ SDTDfQL’UG—"S 2‘-&5!’-‘-3 RUCTK é

O PO EED Cg&:"a

TR CLY HeeoC g OITITES . s
2. Purpose(s) for which water is used or claimed __ L 220 &~ T TON, s e iy o) A

irfigation, power, mining, domestic, stock, efc.

i for frigation, crop(s) PASTULE

)= B¢
If for livestock, number of head Py L’Q‘Q:L&% E g O
pPrA
3. Amount of water used or necessary for each claimed use; (=
: cubic feet per second
4. Date of the initiation of the water right TR V_OF (186
L —
What s basis of the right? fEDe2L ety 0N

appropriation or claim prior to 1908, federal reservation
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system and any enlargements:

A} DITCH:

Material AT

dirt, concrete, eic.
! (D Bottom width o Depth <z

Grade or fall per 1000 feet = . {) Capacity [Z .
cubic teet per second

Top width

B) PIPELINE:
Size at intake

Size and distance at changes

Capacity

Total fall between intake and place of use
cubic feet per second

feet

C) PUMP:

Make Type

No.

Intake size Discharge size
' Discharge head

Suction head

Pressure

R.P.M.

Rating: G.P.M.

D) MOTOR:
Make

Type _
H.P. Rating R.P.M. L

E) CONNECTION:

Direct connected unit
Driven pulley

if belt driven: Size of drive pulley

F) DISTRIBUTION SYSTEM:

Length Kind of pipe

Main line:  Size

length Kind of pipe

! ateral lines: Size

Size Length Kind of pipe
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G) SPRINKLER HEADS:

Make Size of nozzies
Number of heads used Capacity of each ' G.P.M.
- Operating pressure _lbs.

6. Area of land which your distribution system, as originally constructed, was intended to imigate:

/50 tb" acres

7. Location of the area immigated, or place of use if other than for irrigation:

County of A(, l‘q’ﬂ 1!3“_1"‘{
wnshi Range __ Section . 1/4. 1/4 Section __No. of acres irrigated
Township f _ 431

3¢S 226 25 zﬁ: /SO Pk
305 T2 £ D T &
LS 7&E. 17 = _ ‘““Mf'pcff%

- -
TOTAL ACRES /50 T

The lands may have baen surveyed and may be shown on a plat of the Water Resources
Department, which you may examine at the time of submitting your claim. Your answer to
this question shouid conform io those maps, unless you object to those and submit maps
showing new information. {See item 10.) No proof will be accepted which does not answer

this guestion in detail. Attach separate sheet if necassary.

8. Location of the point of diversion:

S S 14, section /E 1 3% s rR_ 7 E o

9. Ifthe water use is for power, please state:

A} Gross Head feet

B) Developed THP

C)} Describe the type of water wheel or turbine and generator used:

D) if there is a water power claim, please state the filing number:
)

E) Where is water returned to stream?

1/4 1/4, Section . ¥
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10. When does the irrigation season begm and and if ter is_used for other, purposes,
during what months is it used? _ 1= END /

%“‘DCK WATEE. mﬁy :Bf: )/Eﬂ/e ?OUMD

11. Do you accept the maps which were prepared by the Water Resources Department as they
relate to your claim? Do they show correctly the location of the diversion point, the ditch, or 1 5 ¥
pipe line and the lands irrigated, or other uses as shown? NO EXH s A

NOTE: In case there is objection 1o the official plat or a par of the plat the parfies objecting must, when giving
proof, file a written statement of the reasons, and must, within ninety days, file with the Water Resources
Departenent a map covering the part objected fo, with affidavit of surveyor, engineer or certified water rights
examiner. Such map should preferably be on a scale of four inches to the mile and should have marked, within
each 40-acre legat subdivision, the area of land which is irigated. Such map should correspond in size to 8 1/2

x 11 inches so as to be easily filed with the claim.

12. Description of your land as it appears in your deed. (Attach separate sheet if necessary.)

ATTRCHEN  EXHIAET R’

13. What additional evidence have you attached or submitted?

(if your claim includes lands that dérive from a federal reserved right to practicably irigable
acres, please inciude chain of tifle documenting Indian ownership and tha time lands may

have passed from Indian cwnership.)

SEE ExprArT O DEED  fRom USMEA (RS foe

VI8 72iRE zzg AQ_(;%_SEZD 7 e (&LM@ TR
.,ﬂé_'::_d- Fi! /’M

S leoe)
14. Remarks: TAE CIZCARL
BOPES, QMDER.  hOUTSE L. PAGE. zuﬁ?v’mf?-( J:LJDWU
Loll =755 . '

{If the space provided is insufficient to properly answer any question, attach a separale sheet or sheets, A
corporation supplying water for irrigation to lands not #ts own should attach to its proof a complete list of the
persons owning the lands with the comect description of the lands owned by each such person in each smallest
jegal subdivision. Persons claiming rights derved from a federal resrved right should attach copies of the
reservation documenis. Cerlified copies of records and such evidence as the claimani may desire to submit
should be attached to this proof and marked for identification as exhibit “A~, "B, “C", efe...)
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I certify that the water use described in this claim has been used continuously without a five year
interruption within the past fifteen years.

| hereby certify upon oath that the foregoing statement and answers are true to the best of my

knowledge and bslief. _

- @Du vayl }(D& Q(‘Lﬁ{_;,
HAH, _ day of b 1990
/(/ iz V Dundtes

Notary Public for Oregon.
My commission expires 7"’4 -7 %

Subscribed and sworn to before me this

OFFICIAL SEAL
; k] YRACIE ¥, CHANDLER
¥ AIEEYH nOTARY PUBLIC - GREGON
LN eore s O 000112
Y COMMBS.7i EXPIRES JULY 06, 1984

AUTHORIZATION OF AGENT .

f, of

State of , do make and appoint .
of ‘ , my agent and attomey for me and in
my name, place and stead, to make and submit this Statement and Proof of Claim.”

| designate this agent as the proper party upon whom lawful and valid service may be made
of all process and notices in any contest commenced by or against me, in this matter. This
agent is duly authorized to appear in any and all such contests as my true and lawiul ageat and
attorney. 1 grantto my attorney full power and authority to do and perform all and every act
necessary and requisite fo be done in the premises, as fully as | might or could do if personally _
present. | ratify and confirm ail my agent shall lawiully do by virtue of this power. ;

“Claimant should cross out the second paragraph of the
Authorization if he does not desire the agent to appear for
him in the proceeding after the filing of this claim.

Signature of Claimant
JH2E = 243,
Fees paid: (rigation _£iA td Z acres, $ iZ
Power HP., $ Filed . Yan 12 , 199 .
—— ' - f-\\ .

P’ﬁ*’-';‘; . Other use _ 8 _ (N . -
"o CREDET AEEMIT FEES €Ty MVQQD ZXA/&W

Receipt No. 70375 Total, $ 227 4% . For Water Resources Department
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serald/Louise Page
P.O. Box 5432
Klamath Fallg, OR 978601

March 14, 1964 : MAR 1.6 1954

WATER RESOURCES DEFT,
SALEM, CREGON

A. Reed Marbut, administrator .
Water Rights/Adjudication Division e

Oregon Water Resources Department o r e d e
3850 Portland Road, N.E.

Salem, Oregon ~ 97310
t Eﬁtf““;~ Eif; SAGE

Re: Request to Withdraw Regular Claim™ " — - Rt 2 3 &
and Refund Filing Pee

son TN o4 h o AT AL
R £s
1 "’-.~.J~.’~.ﬁf‘_g'4»4._\, £

Dear Hr. Harbut:

on or before February 1, 1931, we filed a water rights claix
in the Klamath Basin Adjudication as a "regular claimant" (File
ID No. 155) and pald a £iling fee of $227.45. Subseguently we
have filed a claim as part of the Klamath Allottees Water Users
Association {File ID No. I-40] pursuant to the Stipulation
entered into with your Department and have paid the required
filing fee for our claim and have complied Wlth all of the filing
deadlines pursuant to the Stipulation.

Pursuant ta your letter of Angust 31, 1993 to the Klamath.
Allottees Water Users Association’s Attorney Pale T. Whitae,
Fredericks, Pelcyger, Hester & White, you indicated that other
Klamath Indian claimants similarly situated may obtain a refund
of the filing fee that was paild as a regular claiment by
requesting that the claim ke officially withdrawn and that the
fee be. returned. This letter will serve as our request that our
regular claim be withdrawn and that the filing fee be returned.
It is our understanding that once the regular claim is withdrawn
it will be superseded by the cliaim that we filed pursuant to the
Stipulation entered into with yvour Department so that our clalm
to our water right will be fully preserved.

We trust that this letter will comply with the information
that you have reguired in your August 31, 1993 letter. If you
need any additional information, please advise.

Sincerely, e—
\ddttaw"'!
+41d Page 0

; » 3

j{l N \\\"\‘:‘ \_i -" '{*

Loulse Page Y

DTW/ it .
cc: Dale T. White, Fredericks, Pelecyger, Hester & White Ji]ﬁ 10 iggﬁ

Beverly Lang

W\ m #arhetgip
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FORM M TER - B WARRARTY DRED dnviduel o Corper  COPYGHT Theg  FTEVEHA-SCRE Link PLICISHING 0. PORTLAND, % WHoe
o st ;
He
Wy pge 15419 B
GERALD & LOUISE PAGE STATE OF ?REGON, }5“

42000 MODOC FOINT RD.
CRILOQUIN, OR 97634
“Granier's.

Riurw it Acirssn
JAMBS M. ROOT & VALERIE G. ROOT

Thramtea's Hae 800 Addreks EWCE NESERVED
TG, feRE K Ty Fon
A RECORDERS USE
DHAR TS RIVTE State of Oregon, County of Klaniath
Recorded ﬂﬂliﬂ(ﬁ:’}f i m.
‘ Vol MO2,Pg |5 414 -4 "
Ui et iarwios, Sl S W SA RS 1 Do, M ovd, T Linda Sinith, Coanty Clerk
Fec §_20r"2  #ofPgs_-
; Ba—— sputy.
. SEES -
SPEGIAL WARRANTY DEED

KNOW ALL BY THESE PRESENTS that .....GERALD A. PAGE and LOUISE L. PAGE

inafier called tor, for the consideration hereinafier stated, to gramter paid by ...
herel JMIL:?S H.sf;'(l}oti‘ and VALERIaE oc:;:- RQOT, huspand and !.lfay
hereimafier calied prantze, does hereby grant, bargain, sell and convey unto the grantoe and grantee’ heins, successors and xssigng,
that cerain real property, with the lenements, hereditaments und eppartenences thersunts belonging o in any way appertaining,
siuntad in Xlamath County, State of Orgon, described 2% foltows, to-wit:

Parcel | of Land Partition £3-94 sitvated in the E1/2 of Section 34 and the N1/2
NE1/4 of Saction 25, Township 34 South, wkange- 7 1/2 Eagt of the Willamette Herxidian,
and the 5Wi/4 of Section 1%, Township 34 south, Range 7 East of tha Willapette
Meridian, Klamath County, Orsgen. as filed in the Kiamath County Enginesre Qffice.

OF GPACE INSLIFFICIENT, CONTINUE DESCRIPTION ON REVERSE $108)
“To Have and 1o Hold the same unio grantec and grantes’s heirs, succassars and assighs forevet,
And grantor bareby covenants to and with gtantec and grantee's heirs, successors and sssign3, that the real property is free
from encumbrancas created of sulfered theseon by grantor and thet gfamor will wavrant and defend the same and every pant and
parcel thereof against the hawful cltims and demands of all persons claiming by, throiigh, or under the gnn A
"Fhe tros and actusl consideration pakd for this transfer, stated in lerms of doltus, is § 220, 00000 ~oshnamscin=
—sctuat comsideTatior msiss o or irlutey DAET PRUENRY DE vATe Bivelt OF prnTis Wiy triXne whak- Chparohe tihaamT
~wiichoonsitermtiomn S TROmT M e TR SRS O S IHPETnE ool SRR SRURS IRy~ |
In construing this deed, whers the context so requires, the singular inchudes the plunal, and s}l grammatical changes shafl be
made 5o that this deed shall apply equally to corporations and to individoals.
1n witness whareof, the grantor has executed this instrumient on March 14, 2002 < if grantor
{5 & corporation, it has cansed its name 10 be signed and its zeal, if any, affixed by an officer or other persoa duly authorized fo do so
by order of its board of direciors.

e s

GERALD A. PAGE 1 | &

$YATE OF OREGON, County of . K3anatffioC.
“This justrameni was acknowiedged before me os

by..Gorald A. Page and Loulse I PROR oo
‘This instrument was acknowledged before me on "

by -—

F 1

S A i A
jﬁ‘tul(z,l’yw

Notary Public for Oregen p, /,é, /0'1503

My ission expires

HOTARY PUBLIC- OREGON
LOMMISSIONNO, 327508

810} EXPIRENOY 18,2008

e (e W
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examre 15420

T
SPECIAL WARRANEY DEED

The real property daseribed in this Sypesial Warmanty Deed is
SUBIECTTO:

An casamerit erested by Instrument, subject 1o the &rmi snd provitions thereef

Dited:- November 15, 1960

Reconded; Noverber 29, 1960

Volime: 328, page 507, Deed Recards of Klamash County, Oregen

hifwvaroft  Califomis Orspen Fower Company

Far: Tranimission Hnes

{Adlects Tot 4, Section 19; Lot 1, W2 NE1A NW1i Section 30, Township 34 Sruth, Range 7 Exsrof
the thmﬂmhfuld{m. BB143W1/4 Seation 12; NI72 NW1/4, SEL/4 NW, NEI/4 SWI%, WIZEEIA
Section 13, N2 NELM, $9124 NE/M, EX2 SE1/4, Section 24, Township 34 South, Renge 7 177 Bixt of
the Willamette Meridian, Klimith County, Oregon)

Subject tn an secess rosd s sct forth on Bxhibit “A™ of nstrument dated December 28, 1964, tecorded
Tanuary 5, 3843 in Book Y38 i page 471, Desd Records of Kismagh Coumy, Oregon, te Tulsnz Parms, i
Cregon Corpoevtdon. _

(AdTocts SW1M4-SW1A Section 12, Township 34 Sough, Racge 7 Exst of the Willametic Meridinn SEif$

SEL/4 Section 24, iad N1/2 Section 25, Towzship 34 South, Renge 7 172 Bask of the Willametty
Meridias, Kiamath County, Oregon)

Reservacions, resirictiony and seseenty s contained in Deed from United States National Bank of
Oregon, s National Banldng Anstolation, Trastes, 84 granter, 1 Gerald A, Page and Lauise L. Page,
husband and wife, sx grantess, cecarded Apeil 20, 197 in Valine M8, page 7775, Microlilm Recorde
of Klnmth Couaty, Onegon.

In the matter of CUP 105-94 and LT 63-34 recorded November 21, 1994 in Velume MY4, page 35695,
Microfilm Resords of Klmath Counby, Orcgon, to wil:

“Thereforr, it Is ordered the request of FAGE for CUP. 10554 and L.P. 63-94 is approved subject ta
e fallowing conditlons: I, The agplicsnt sholl file & cestrictve covenant with 1he County Clerk
prohibiting the porerit holder sud thevr suseecsors i interest from Giling complaint conceming scecpled
TEsOUrcE management practices that may odeur on noarby Tands,

A 60-foat aasoment for ingress and eprosa ax evidonced by Land Parsition 53-74.

Utility sasement &5 created by Barguin and Sale Deed, subjecr to the terms and provisions thereof;
Dared: Aprl) 7, 1895

Recorded: Apell 7, 1998

Yolume: M9s, §257, Microfilm Racords of Xlemath Caunty, Cregen

Grentos; CGerald A Page and Louise L. Pags

Grapee: Valerie K. Xoox

Portind 12501 900 | 203091340054
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STOEL RIVES LLp

900 SW Fifth Avenue, Suite 2600, Portland, OR 97204

Fax (303) 220-2480

Main (503) 224-3380

BEFORE THE HEARING OFFICER PANEL
STATE OF OREGON
for the
WATER RESOURCES DEPARTMENT

Yt

In the Matter of the Determination of the Relative Rights of the Waters of the Klamath River,
a Tributary of the Pacific Ocean

Klamath Irrigation Districi; Klamath
Drainage District; Tulelake Irrigation
District; Klamath Basin Improvement
District; Ady District Improvement
Company; Enterprise Irrigation District;
Klamath Hills District Improvement Co.;
Malin Irragation District; Midland District
Improvement Co.; Pine Grove Irrigation
District; Pioneer District Improvement DECLARATION OF JAMES ROOT
Company; Poe Valley Improvement
District; Shasta View Irrigation District;
Sunnyside Irrigation District; Don Johnston Case No. 268
& Son; Bradley S. Luscombe; Randy :
Walthall; Inter-County Title Company; Claim: 264
Winema Hunting Lodge, Inc.; Reames Golf
and Country Club; Van Brimmer Ditch Contest: 17402 2068 , and 3545
Company; Plevna District Improvement
Company; and Collins Products, LLC,

G M N O W b W o

el e e e )
N T

Contestants,

[
h

VY.

Gerald Page; Louise-Page;' James Root; and

Valerie Roof: |

[RE S S
-~ N

Claimants and Contestants.

=
oW

I, Tames Root, declare as follows:

o]
=

1. I am a claimant in Case No. 268, Claim 264 in the Klamath River Basin

b
p—

| ]
ba

! Fames and Valerie Root acquired the property underlying Claim 264 from Gerald
and Louise Page in 1995 and 2002, and accordingly filed the Oregon Water Resource
Department’s “Change of Ownership Form for Property Claimed in the Klamath Basin
Adjudication” on July 30, 2004. This form requested that James and Valerie Root be
substituted as claimants for Claim 264 and as contestants for Contest 1740, Attached to the
form were copies of the deeds transferring the property.

a ) e
Uy Ta [¥Y3

? Gerald and Louise Page originally filed Contest 1740, but James and Valerie Root ,
have requested that they be substituted as contestants as per footnote 1 above, ]

)
(o)

Page 1 - DECLARATION OF JAMES ROOT
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STOEL RIVES iy

%00 SW Fifth Avenue, Suite 2000, Portland, OR. 97204

Main (503) 224-3380  Fax (503) 220-2480

A T Y O O N

o] bJ ] [} [ [ — o [ — ;

26

Adjudication. I am competent to testify to the matters set forth below.

2. A report authored by Natural Resources Consulting Engineers, Inc. dated
November 1, 1992 and filed with the Water Resources Department in support of Claim 264
identified 3.1 net irrigable acres of a total 3.3 practicably irrigable acres (“PIA™) on the east
of the property appurtenant to Claim 264. The report locates the 3.1 net irrigable acres east
of Agency Creek, at T34S8, R7E, Sec. 19, SW Y%, SW %,

3. In 1995, my wife Valerie Root and I acquired the majority of the property
appurtenant to Claim 264, known as Parcel 2 of Land Partition 63-94 (but not inclnding the
castern 3.1 net irrigable acre section of PIA) from Gerald and Louise Page. The Pages
retained 10 acres, known as Parcel 1 of Land Partition 63-94, that mecluded the eastern 3.1 net
irrigable acre section of PIA,

4, On March 14, 2002, my wife Valerie Root and I acquired the remainder of the
property appurtenant to Claim 264, known as Parcel 1 of Land Partition 63-94 (including the
easten 3.1 net irrigable acre section of PIA) from Gerald and Louise Page.

5. Since acquiring the eastern 3.1 net irrigable acre section of PIA in March

2002, that acreage has been irrigated for use as stock pasture.

6. I declare that the foregoing is true and correct to the best of my information

and belief,

DATED: (2 ). /47, 2004,

Page 2 - DECLARATION OF JAMES ROCT
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