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Prior Appropriation System. Passage of the Water Code in 1909 established, for the first time in Oregon,
a centralized administrative system for acquiring, certifying and documenting rights to the use of water.
These water rights are then managed within a prior appropriation system of water allocation.

Definition of Adjudication. Holders of vested water rights established prior to 1909 include those
claimed by Indian Tribes by virtue of treaties with the U.S. Government. These claims are required to go
through a formal administrative, judicial process known as adjudication to have their water right claims
guantified, documented, and eventually incorporated into the prior appropriation system.

Definition of a Claim. A claim is an assertion with supporting documentation of the use or development
of surface water initiated prior to Oregon’s 1909 Water Code, or an assertion of a right to use water
based on a federal reservation of land consistent with the primary purpose of the land reservation. The
Oregon Water Resources Department assigned a claim number to each claim.

Definition of a Contest. After a claim was filed, contestants had an opportunity to file objections to a
claim. This is called a contest. During the adjudication process, claims with unresolved contests were
referred to the state’s Office of Administrative Hearings for contested case proceedings. The
proceedings began in 2001 and were completed in 2011. The Office of Administrative Hearings assigned
a case number to each claim and its contests. Upon completion of the hearings, an Administrative Law
Judge from the Office of Administrative Hearings issued a Proposed Order as a recommendation to the
Adjudicator.

Definition of Findings of Facts and Final Order of Determination. This is the Adjudicator’s determination
of all claims in the Klamath River Basin Adjudication. It has two main parts:

Part 1: The general Findings of Facts outline the Department’s fulfillment of statutory requirements
during the adjudication (notices, stream and field investigations, etc.). The general conclusions of law
state the Adjudicator’s legal basis for determinations.

Part 2: Partial Orders of Determination. These are the Adjudicator’s determinations for each individual
claim. The determinations were made after consideration of the record for each claim. Each partial
order of determination contains findings of fact and conclusions of law specific to the claim. Partial
orders of determination may also incorporate certain of the Adjudicator’s general findings of fact and
conclusions of law.



Two Phases of the Klamath River Basin Adjudication. The Adjudication is the process of determining
claims to the use of surface water in the Klamath River Basin. The first phase is the review and
determination of these claims by the Oregon Water Resources Department, including the hearing of
contests to claims and the issuance of proposed orders by administrative law judges from the State’s
Office of Administrative Hearings. With Department’s issuance of the Adjudicator’s Findings of Fact and
Final Order of Determination on March 7, 2013, this phase of the process is now complete.

The second phase is the review of the Final Order of Determination by the courts. The second phase of
the process is now beginning. Adjudication claimants or contestants who dispute the Department’s
determination of their claims or contests will have an opportunity to file exceptions with the Klamath
County Circuit Court. The Court will then review these exceptions, and will issue a water rights decree
affirming or modifying the Final Order of Determination.

The Benefits of Adjudication. The ability to manage water resources has been greatly facilitated in those
areas of the state where adjudications have been concluded. By creating a record of enforceable water
rights through the adjudication process, water users have greater security, predictability, and flexibility
in meeting their water needs.

Status of Adjudication in Oregon. Several areas of the state, primarily river basins located west of the
Cascades, remain unadjudicated (white areas on the map below).
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Special Note: The administrative phase of the Klamath River
Basin Adjudication was completed March 7, 2013 L == e =
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Klamath River Basin Adjudication
Frequently Asked Questions

How do | contact the local watermaster?
Please be patient as we expect that our office in Klamath Falls may have many inquiries:

Scott White, Watermaster, District 17
5170 Summers Ln

Klamath Falls, Oregon 97603
Telephone: 541-883-4182

How do | contact the Klamath County Circuit Court?
http://courts.oregon.gov/klamath/Pages/index.aspx

Monday - Thursday Friday

8:00am - Noon; 1:00pm - 5:00pm 9:00am - Noon; 1:00pm - 5:00pm
Klamath County Circuit Court Main Telephone: 541-883-5503
316 Main St. Trial Court Administrator: Ext. 242

Klamath Falls, OR 97601

How do | access the Final Order of Determination?

It is available on OWRD’s website at http://www.oregon.gov/owrd/Pages/index.aspx. Click on the
“Adjudications” link on the left-hand sidebar, which will take you to the Klamath River Basin
Adjudication page, where you can access a complete copy of the Adjudicator’s determination,
including the partial order of determination for your claim.

Libraries and watermaster offices in Bend, Klamath Falls, Lakeview and Medford have computer
access to the Adjudicator’s determination. The Klamath County Circuit Court also has a paper

copy.

In addition, the Department is mailing DVDs containing the Final Order of Determination to the
Adjudication parties.

How else can | access the partial order of determination for my claim?
Individual partial orders can also be queried in the Department’s Water Rights information System
at: http://apps.wrd.state.or.us/apps/wr/wrinfo/ .

Choose KA from the “Claim” drop-down box, and enter your claim number. Then click “Search.”

When did the Klamath River Basin Adjudication begin?
December 23, 1975. The Findings of Fact and Final Order of Determination were delivered to the
Klamath County Circuit Court on March 7, 2013.
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What does the Klamath River Basin Adjudication include?

The Adjudication covers all claims to the use of surface water that predate Oregon’s 1909 Water
Code. Water users with claims in the Adjudication have been using water pending issuance of the
Adjudicator’s Findings of Fact and Final Order of Determination, but these claims have not been
qguantified until now. The Adjudication does not cover claims to the use of groundwater or claims
to water use from the Lost River sub-basin.

What are the two types of Claims addressed in this Adjudication?

The first are referred to as “pre-1909” claims. These are claims for water rights, based on actions
taken by appropriators of water prior to the enactment of Oregon’s Water Code in 1909. The
second are referred to as “federal reserved water right” claims. These are claims based on
reservations of land by the federal government, and include claims made by the Klamath Tribes as
a result of the Klamath Treaty of 1864 and Klamath Indian Reservation, as well as claims made by
various federal government agencies, including the United States Forest Service, United States
Fish and Wildlife Service, National Park Service, and the Bureau of Land Management.

What do | do if | don’t agree with the Final Order of Determination?

The Oregon Water Resources Department has requested an order from the Klamath County
Circuit Court, requesting that the Court set a deadline for filing “exceptions.” The Department’s
request, or “motion,” is included in the DVD mailed to all of the Adjudication parties. Once the
Department receives the Court’s order, it will serve the order on all parties to the Adjudication.
Parties may want to contact an attorney or the Court with questions about how to file exceptions
with the Court.

How does the Adjudicator’s determination affect my existing water right?
It does not change any existing water rights. However, it may affect the regulation of existing
water rights. Claimants may now make a call for regulation.

How do | find out more details about potential regulation?
The Klamath Falls Watermaster’s office is in charge of any regulation that may occur as a result of
the Final Order of Determination. Please give that office a call if you have questions.

How does the Klamath Basin Restoration Agreement (KBRA) affect the claim recognized in the
Adjudication for the Klamath Tribes in Upper Klamath Lake?

As part of the KBRA, the United States and Klamath Tribes have agreed not to make a call based
on the Klamath Tribes’ Upper Klamath Lake claim to any determined claims or water right
certificates with a priority date senior to August 9, 1908. This agreement is in effect now, but
requires the KBRA to remain in effect and certain events described in the KBRA to occur in order
for the no-call agreement to become permanent.



