BEFORE THE DIRECTOR
OF THE WATER RESOURCES DEPARTMENT
OF THE STATE OF OREGON

KLAMATH BASIN GENERAL STREAM ADJUDICATION

In the Matter of the Claim of the ) PARTIAL ORDER OF
UNITED STATES DEPARTMENT OF ) DETERMINATION
INTERIOR, U.S. FISH AND WILDLIFE )
SERVICE )

) Water Right Claim 300

The GENERAL FINDINGS OF FACT of the FINAL ORDER OF DETERMINATION is incorporated as if
set forth fully herein.

A. FINDINGS OF FACT AND DESCRIPTION OF MODIFICATIONS
TO THE PROPOSED ORDER

1. Claim 300 (Claimant: UNITED STATES DEPARTMENT OF INTERIOR, U. S. FISH AND
WILDLIFE SERVICE) and its associated contests (2866, 3112, 3289, 3660, and 3992 )
were referred to the Office of Administrative Hearings for a contested case hearing which
was designated as Case 271.

2. The Office of Administrative Hearings conducted contested case proceedings and
ultimately issued a PROPOSED ORDER (Proposed Order) for Claim 300 on October 21,
2005.

3. No exceptions were filed to the Proposed Order within the exceptions filing deadline.

4. The Proposed Order including Attachments 1, 2, and 3 is adopted and incorporated, with
modifications, into this Partial Order of Determination as follows:
a. The history of the case adopted in its entirety.
b. The “Evidentiary Rulings” is adopted in its entirety.
c. The “Issue” is adopted in its entirety.
d. The Proposed Order’s “Undisputed Findings of Fact” is adopted with modifications,
as set forth in Section A.5, below.
The “Legal Rulings” is adopted in its entirety.
The Proposed Order’s “Additional Findings of Fact” is adopted with modifications, as
set forth in Section A.6, below.
g. The “Opinion” is adopted in its entirety.
h. The last section titled “Proposed Order” is replaced in its entirety by the Water Right
Claim Description as set forth in Section B of this Partial Order of Determination for

o

=
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Claim 300. The outcome of the Order is without modification; it is presented in a
format standardized by OWRD.
1. Attachment 1 is adopted with modifications, as set forth in Section A.7, below.

5. Undisputed Findings of Fact. The Undisputed Finding of Fact #2 is modified as follows
(additions are shown in “underline” text, deletions are shown in “strikethrough” text):

2 The United States later acquired other lands which it added to the
Refuge. In 1972, landowners named Lampe transferred approximately 200
acres to the United States. The deed stated in part that the “lands are
acquired for administration by the Secretary of the Interior through the
United States Fish and Wildlife Service.” (Motion, Attachment 12; OWRD
Ex. 1 at 33-34.) On February 21, 1977, the principals of Nicol Land and
Cattle deeded 40 acres to the United States. The deed specifically referred
to the Migratory Bird Stamp Act of 1934. (Motion, Attachment 13;
OWRD Ex. 1 at 25-26.) On January 20, 1980, John Horton deeded
approximately240 at least 924.5 acres to the United States, again to the
United States, again to be administered by Fish and Wildlife. (Motion,
Attachment 14; OWRD Ex. 1 at 23-24.)

Reason for Modification: To provide additional citations to the record. In addition, the
ALJ’s finding with respect to the number acres John Horton deeded to the United States
1s not supported by a preponderance of evidence on the record. OWRD finds that the
parcels of land described on the Warranty Deed showing the transfer of lands from John
Horton to the United States on January 22, 1980 are consistent with the place of use
shown on the Klamath Marsh National Wildlife Refuge map (Attachment 2 of the
Proposed Order) for lands having a priority date of 1/22/1980. See WARRANTY DEED,
COUNTY OF KLAMATH, VOL M80, PAGE 1406. (OWRD Ex. 1 at 23.) However, the deed
states that only 239.89 acres were being conveyed from the Grantor to the United States.
OWRD has determined that the said 239.89 acres is a typographical error on the deed in
reporting the number of acres conveyed. A comparison of Attachment 2 to the Warranty
Deed shows that at least 942.5 acres were conveyed during this transaction. In addition,
some of the acreage conveyed is outside of the Klamath Marsh National Wildlife Refuge
boundary.

6. Additional Findings of Fact. The Additional Finding of Fact #8 is modified as follows
(additions are shown in “underline” text, deletions are shown in “strikethrough” text):

®) The place of use of the federal reserved water right for Klamath
Marsh National Wildlife refuge is the +5;594 15581 acres of the Refuge
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identified in Attachments 1 and 2. (Ex. 40 0001 at 5; Ex. 40 004; OWRD
Ex. 1 at 155-20.)

Reason for Modification: To correct the number of acres of the Refuge as identified in
Attachments 1 and 2. The acres shown on Attachment 2, a map of the Refuge, applied to
the place of use tables shown in Attachment 1 (Parts A-D) total 15581 acres. The total of
15581 acres includes the 21.5 acres described in Finding of Fact 6, below. Since
Attachments 1 and 2 are intended to provide definitive information about the place of
use, OWRD views this change as the correction of a clerical error.

Attachment 1. The following place of use is added to the Place of Use Table under
PART A (9/7/1960):

Township 31 South, Range 8 East, Section 36, Lot 1.

Reason for Modification: To add an additional place of use that was omitted from
Attachment 1. Within this legal description, 21.5 acres are clearly shown on Attachment
2 as being within the place of use of the Klamath Marsh National Wildlife Refuge map
having a priority date of 9/7/1960. Within Lot 1, the map shows 19.4 acres within the
NEY: NEY%, and 2.1 acres within the NW¥ NEY%. Since Attachments 1 and 2 are intended
to provide definitive information about the place of use, OWRD views this change as the
correction of a clerical error.

B. DETERMINATION

1. The Proposed The Proposed Order including Attachments 1, 2, and 3 is adopted and
incorporated, with modifications, into this Partial Order of Determination as follows:

a.
b. The “Evidentiary Rulings” is adopted in its entirety.

C.

d. The Proposed Order’s “Undisputed Findings of Fact” is adopted with modifications, as

"o

i.

The history of the case adopted in its entirety.
The “Issue” is adopted in its entirety.

set forth in Section A.5, above.

The “Legal Rulings” is adopted in its entirety.

The Proposed Order’s “Additional Findings of Fact” is adopted with modifications, as set
forth in Section A.6, above.

The “Opinion” is adopted in its entirety.

The last section titled “Proposed Order” is replaced in its entirety by the Water Right
Claim Description as set forth in Section B of this Partial Order of Determination for
Claim 300. The outcome of the Order is without modification; it is presented in a format
standardized by OWRD.

Attachment 1 is adopted with modifications, as set forth in Section A.7, above.

2. Based on the file and record herein, IT IS ORDERED that Claim 300 is approved as set forth
in the following Water Right Claim Description.
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[Beginning of Water Right Claim Description]

CLAIM NO. 300

CLAIM MAP REFERENCE:
MAP TITLED “KLAMATH MARSH NATIONAL WILDLIFE FEFUGE — PLACE OF USE
UNDER CLAIM NO. 300 WITHIN ADAIR LANDS” (ATTACHMENT 2 TO PROPOSED
ORDER OF OCT. 21, 2005)

CLAIMANT: UNITED STATES DEPARTMENT OF INTERIOR,
U.S. FISH AND WILDLIFE SERVICE
911 NE 11TH AVE
PORTLAND OR 97232

SOURCE OF WATER: The WILLIAMSON RIVER, tributary to UPPER KLAMATH LAKE

PURPOSE OR USE:
TO PROVIDE WATER FOR THE PURPOSES OF THE KLAMATH MARSH NATIONAL
WILDLIFE REFUGE, INCLUDING MAINTENANCE OF SEASONAL MARSH,
PERMANENT MARSH, AND OPEN WATER AREAS BY PROVIDING BOTH THE
CONSUMPTIVE WATER REQUIREMENTS (LE., EVAPOTRANSPIRATION AND
EVAPORATION) AND THE FRESHENING FLOW REQUIREMENTS OF THESE
HABITATS

DATES OF PRIORITY AND RATES OF USE:
NOT TO EXCEED 59549.4 ACRE FEET PER YEAR AS FOLLOWS:

55,621.9 ACRE-FEET PER YEAR WITH A PRIORITY DATE OF SEPTEMBER 7,
1960, FOR THE ORIGINAL AREA OF THE WILDLIFE REFUGE (14545.5 ACRES),

202.4 ACRE-FEET PER YEAR WITH A PRIORITY DATE OF AUGUST 10, 1972
FOR THE PORTION OF THE WILDLIFE REFUGE ADDED ON THAT DATE (53.0
ACRES),

87.8 ACRE-FEET PER YEAR WITH A PRIORITY DATE OF FEBRUARY 21, 1977
FOR THE PORTION OF THE WILDLIFE REFUGE ADDED ON THAT DATE (40
ACRES),

3637.3 ACRE-FEET PER YEAR WITH A PRIORITY DATE OF JANUARY 22, 1980
FOR THE PORTION OF THE WILDLIFE REFUGE ADDED ON THAT DATE (942.5
ACRES), AND

59,549.4 ACRE-FEET PER YEAR WITH A PRIORITY DATE OF JULY 23, 1985 FOR
THE ENTIRE PORTION (15581.0 ACRES) OF THE WILDLIFE REFUGE AS TO
THE PARTIES TO UNITED STATES V. ADAIR OR THEIR SUCCESSORS IN
INTEREST.

PERIOD OF ALLOWED USE:
JANUARY 1 THROUGH DECEMBER 31, WITH A DIVERSION PERIOD OF OCTOBER 1

THROUGH JUNE 30.
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THE POINT OF DIVERSION IS LOCATED AS FOLLOWS:

Twp

Rng | Mer

Sec

Q-Q

318

8E

WM

33

NW NE

THE PLACE OF USE IS LOCATED AS FOLLOWS:

- KLAMATH MARSH NATIONAL WILDLIFE REFUGE
____ PRIORITY DATE: SEPTEMBER7,1960

Twp Rng Mer | Sec Q-Q GLot | Acres
308 8E WM | 25 SE SE 40.0
308 8E WM | 36 NE SE 40.0
308 8E WM | 36 SE SE 4 33.6
308 8E WM | 36 SE SE 5 5.8
308 9E WM | 29 SE SW 1 36.6
308 9E WM | 29 SW SE ]
308 9E WM | 29 SE SW 5 434
308 9E WM | 29 SW SE ]
308 9E WM | 31 NE NE 40.0
308 9E WM | 31 | NWNE 40.0
308 9E WM | 31 SW NE 40.0
308 9E WM | 31 SE NE 40.0
308 9E WM | 31 | NENW 40.0
308 9E WM | 31 | NWNW 1 40.7
308 9E WM | 31 | SWNW 2 40.7
308 9E WM | 31 SE NW 40.0
308 9E WM | 31 NE SW 5 38.0
308 9E WM | 31 | NWSW 3 40.7
30 S 9E WM | 31 SW SW 4 9.5
308 SE WM | 31 SW SwW 10 27.5
308 9E WM | 31 NE SW 1 408
308 9E WM | 31 SE SW ]
308 9E WM | 31 NE SE 7 10.5
308 9E WM | 31 NE SE 8 29.5
308 9E WM | 31 NW SE 6 26.2
308 9E WM | 31 NW SE 9 13.8
308 9E WM | 31 SW SE 12 37.1
308 9E WM | 31 SE SE 13 364
308 9E WM | 32 NE NE 40.0
308 9E WM | 32 | NWNE 40.0
308 9E WM | 32 SW NE 40.0
308 9E WM | 32 SE NE 40.0
308 9E WM | 32 | NENW 2 12.2
30 S 9E WM | 32 | NENW 3 27.8
308 9E WM | 32 | NWNW 40.0
30S 9E WM | 32 | SWNW 1 2277
30 S 9E WM | 32 | SWNW 4 17.3
30S 9E WM | 32 SE NW 40.0
30S 9E WM | 32 | NESW 40.0
30S 9E WM | 32 | NWSW 5 40.0
30S 9E WM | 32 | SWSW 6 36.8
308 9E WM | 32 SE SW 7 36.4
308 9E WM | 32 NE SE 40.0
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- KLAMATH MARSH NATIONAL WILDLIFE REFUGE
; PRIORITY DATE: SEPTEMBER 7, 1960 k

Twp Rng Mer | Sec Q-Q GLot | Acres
308 9E WM | 32 | NWSE 40.0
308 9E WM | 32 SW SE 8 36.6
308 9E WM | 32 SE SE 9 36.7
30 S 9E WM | 33 | NENW 7 3.0
308 9E WM | 33 | NWNW 7 40.0
308 9E WM | 33 | SWNW 8 40.0
308 9E WM | 33 SENW 8 9.7
308 9E WM | 33 | NESW 9 20.8
308 9E WM | 33 | NWSW 40.0
308 9E WM | 33 | SWSW 11 36.8
308 9E WM | 33 SE SW 10 29.0
318 8E WM | 11 NE SE 2 26.7
318 8E WM | 11 NE SE 5 13.9
318 8E WM | 11 NW SE 40.0
318 8E WM | 11 SW SE 40.0
318 8E WM | 11 SE SE 3 11.1
318 8E WM | 11 SE SE 4 28.9
318 8E WM | 12 NE NE 40.0
318 8E WM | 12 | NWNE 1 2.3
318 8E WM | 12 | NWNE 6 37.1
318 8E WM | 12 SW NE 40.0
318 8E WM | 12 SE NE 40.0
318 8E WM | 12 | NENW 1 20.6
318 8E WM | 12 | NENW S 19.4
318 8E WM | 12 | NWNW 2 37.0
318 8E WM | 12 | NWNW 4 3.0
318 8E WM | 12 | SWNW 3 7.5
318 8E WM | 12 | SWNW 4 32.5
318 8E WM | 12 SE NW 40.0
318 8E WM | 12 | NESW 40.0
318 8E WM | 12 | NWSW 40.0
318 8E WM | 12 | SWSW 40.0
318 8E WM | 12 SE SW 40.0
318 8E WM | 12 NE SE 40.0
318 8E WM | 12 | NWSE 40.0
318 8E WM | 12 SW SE 40.0
318 8E WM | 12 SE SE 40.0
318 8E WM | 13 NE NE 36.9
318 8E WM | 13 | NWNE 36.9
318 8E WM | 13 SWNE 40.0
318 8E WM | 13 SE NE 40.0
318 8E WM | 13 | NENW 38.3
318 8E WM | 13 | NWNW 40.0
318 8E WM | 13 | SWNW 36.9
318 8E WM | 13 SE NW 38.6
318 8E WM | 13 | NESW 40.0
318 8E WM | 13 | NWSW 40.0
318 8E WM | 13 | SWSW 40.0
318 8E WM | 13 SE SW 40.0
318 8E WM | 13 NE SE 40.0
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f—— KLAMATH MARSH NATIONAL WILDLIFE REFUGE

. PRIORITY DATE: SEPTEMBER 7, 1960
Twp Rng Mer | Sec Q-Q GLot | Acres
318 8E WM | 13 | NWSE 40.0
318 8E WM | 13 SW SE 40.0
318 8E WM | 13 SE SE 40.0
318 8E WM | 14 NE NE 1 0.4
318 8E WM | 14 NENE 8 39.6
318 8E WM | 14 | NWNE 1 224
318 8E WM | 14 | NWNE 8 18.0
318 8E WM | 14 SW NE 7 38.1
318 8E WM | 14 SE NE 38.1
318 8E WM | 14 SE NW 7 10.2
318 8E WM | 14 | NESW 6 373
318 8E WM | 14 | NWSW 6 17.5
318 8E WM | 14 | NWSW 3 24.2
318 8E WM | 14 | SWSW 4 11.0
318 8E WM | 14 | SWSW 5 29.0
318 8E WM | 14 SE SW 40.0
318 8E WM | 14 NE SE 40.0
318 8E WM | 14 | NWSE 40.0
318 8E WM | 14 SW SE 40.0
318 8E WM | 14 SE SE 40.0
318 8E WM | 22 NE SE 40.0
318 8E WM | 22 | NWSE 7 18.2
318 8E WM | 22 | NWSE 3 21.8
318 8E WM | 22 SW SE 4 5.5
318 8E WM | 22 SW SE 6 34.5
318 8E WM [ 22 SE SE 40.0
318 8E WM | 23 NE NE 40.0
318 8E WM | 23 | NWNE 40.0
318 8E WM | 23 SWNE 40.0
318 8E WM | 23 SE NE 40.0
318 8E WM | 23 | NENW 40.0
318 8E WM | 23 | NWNW 40.0
318 8E WM | 23 | SWNW 40.0
318 8E WM | 23 SE NW 40.0
318 8E WM | 23 | NESW 40.0
318 8E WM | 23 | NWSW 40.0
318 8E WM | 23 | SWSW 40.0
318 8E WM | 23 SE SW 40.0
318 8E WM | 23 NE SE 40.0
318 8E WM | 23 | NWSE 40.0
318 8E WM | 23 SW SE 40.0
318 8E WM | 23 SE SE 40.0
318 8E WM | 24 NE NE 40.0
318 8E WM | 24 | NWNE 40.0
318 8E WM | 24 SW NE 40.0
318 8E WM | 24 SE NE 40.0
318 8E WM [ 24 | NENW 40.0
318 8E WM | 24 | NWNW 40.0
318 8E WM | 24 | SWNW 40.0
318 8E WM | 24 SE NW 40.0
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KLAMATH MARSH NATIONAL WILDLIFE REEUGE
‘ PRIORITY DATE: SEPTEMBER 7,1960
Twp Rng Mer | Sec Q-Q GLot | Acres
318 8E WM | 24 NE SW 40.0
318 8E WM | 24 | NWSW 40.0
318 SE WM | 24 SW SW 40.0
318 SE WM | 24 SE SW 40.0
318 SE WM | 24 NE SE 40.0
318 8 E WM | 24 NW SE 40.0
318 8E WM | 24 SW SE 40.0
318 8E WM | 24 SE SE 40.0
318 8E WM | 25 NE NE 40.0
318 8 E WM | 25 | NWNE 40.0
318 8 E WM | 25 SW NE 40.0
318 8 E WM | 25 SE NE 40.0
318 8 E WM | 25 | NENW 40.0
318 8 E WM | 25 | NWNW 40.0
318 8 E WM | 25 | SWNW 40.0
318 8 E WM | 25 SE NW 40.0
318 8 E WM | 25 NE SW 40.0
318 8 E WM | 25 | NWSW 40.0
318 8 E WM | 25 SW SW 40.0
318 8§ E WM | 25 SE SW 40.0
318 8E WM | 25 NE SE 4 36.0
318 8E WM | 25 NW SE 40.0
318 8 E WM | 25 SW SE 3 40.0
318 S§E WM | 25 SE SE 2 26.4
318 8E WM | 25 SE SE 3 13.6
318 8E WM | 26 NE NE 40.0
318 8E WM | 26 | NWNE 40.0
318 8E WM | 26 SW NE 40.0
318 8E WM | 26 SE NE 40.0
318 8E WM | 26 | NENW 40.0
318 8E WM | 26 | NWNW 40.0
318 8E WM | 26 | SWNW 40.0
318 8E WM | 26 SE NW 40.0
318 8E WM | 26 NE SW 40.0
318 8E WM | 26 | NWSW 40.0
318 8E WM | 26 SW SW 40.0
318 8E WM | 26 SE SW 40.0
318 8E WM | 26 NE SE 40.0
318 8E WM | 26 NW SE 40.0
318 8E WM | 26 SW SE 40.0
318 8E WM | 26 SE SE 40.0
318 8E WM | 27 NE NE 40.0
318 8E WM | 27 | NWNE 40.0
318 8E WM | 27 SW NE 40.0
318 8E WM | 27 SE NE 40.0
318 8E WM | 27 | NENW 1 4.5
318 8E WM | 27 | NENW 5 35.5
318 S§E WM | 27 | NWNW 2 29.6
318 8E WM | 27 | NWNW 5 10.4
318 8 E WM | 27 | SWNW 3 5.2
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- KLAMATH MARSH NATIONAL WILDLIFE REFUGE

. PRIORITY DATE: SEPTEMBER 7,1960

Twp Rng Mer | Sec Q-Q GLot | Acres
318 8E WM | 27 | SWNW 4 34.8
318 8E WM | 27 SE NW 40.0
318 8E WM | 27 | NESW 40.0
318 SE WM | 27 | NWSW 40.0
318 SE WM | 27 SW SW 40.0
318 SE WM | 27 SE SW 40.0
318 SE WM | 27 NE SE 40.0
318 8E WM | 27 NW SE 40.0
318 8E WM | 27 SW SE 40.0
318 8E WM | 27 SE SE 40.0
318 8E WM | 28 NE SE 2 12.1
318 8E WM | 28 NE SE 5 27.9
318 SE WM | 28 NW SE 3 39.5
318 S8E WM | 28 NW SE 5 1.5
318 S8E WM | 28 SW SE 4 20.1
318 S8E WM | 28 SW SE 6 19.9
318 S8E WM | 28 SE SE 40.0
318 S8E WM | 33 NE NE 2 18.7
318 S8E WM | 33 NE NE 3 21.3
318 S8E WM | 33 | NWNE 1 29.0
318 SE WM | 33 | NWNE 4 11.0
318 SE WM | 34 NE NE 1 21.8
318 S8E WM | 34 NE NE 8 18.2
318 8E WM | 34 | NWNE 2 25.0
318 SE WM | 34 | NWNE 7 15.0
318 S8E WM | 34 | NENW 3 27.6
318 SE WM | 34 | NENW 6 12.4
318 SE WM | 34 | NWNW 4 27.8
318 8E WM | 34 | NWNW 5 12.2
318 S8E WM | 35 NE NE 40.0
318 SE WM | 35 | NWNE 40.0
318 S8E WM | 35 SW NE 40.0
318 SE WM | 35 SENE 40.0
318 SE WM | 35 | NENW 40.0
318 SE WM | 35 | NWNW 1 6.0
318 SE WM | 35 | NWNW 10 34.0
318 SE WM | 35 | SWNW 11 17.3
318 SE WM | 35 | SWNW 9 330
318 SE WM [ 35 SE NW )

318 SE WM | 35 SENW 3 9.7
318 SE WM | 35 NE SW 8 287
318 8E WM | 35 NW SE )

318 8E WM [ 35 NE SW 12 18.4
318 SE WM | 35 NE SE 40.0
318 8E WM | 35 SW SE 7 348
318 8E WM [ 35 SE SE )

318 8E WM | 36 NE NE 1 19.4
318 8E WM | 36 NE NE 8 0.7
318 SE WM | 36 | NWNE 1 2.1
318 8E WM | 36 | NWNE 8 32.5
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. KEAMATH MARSH NATIONAL WILDLIFE REFUGE
PRIORITY DATE: SEPTEMBER 7, 1960 ‘

Twp Rng Mer | Sec Q-Q GLot | Acres
318 8E WM | 36 SW NE 7 33.0
318 8E WM | 36 | NENW 40.0
318 8E WM | 36 | NWNW 40.0
318 8E WM | 36 | SWNW 40.0
318 8E WM | 36 SE NW 40.0
318 8E WM | 36 NE SW 40.0
318 8E WM | 36 | NWSW 40.0
318 8E WM | 36 | SWSW 40.0
318 8E WM | 36 SE SW 40.0
318 8E WM | 36 NE SE 6 6.1
318 8E WM | 36 NW SE 6 40.0
318 8E WM | 36 SW SE 5 40.0
318 8E WM | 36 SE SE 5 9.0
318 9E WM | 4 SWNE 11 24
318 9E WM | 4 NE NW 9 23.5
318 9E WM | 4 | NWNW 10 39.9
318 9E WM | 4 SWANW 40.0
318 9E WM | 4 SENW 11 40.0
318 9E WM | 4 NE SW 40.0
318 9E WM | 4 NW SW 40.0
318 9E WM | 4 SW SwW 40.0
318 9E WM | 4 SE SW 40.0
318 9E WM | 4 NE SE 12 1.0
318 9E WM | 4 NW SE 12 40.0
318 9E WM | 4 SW SE 40.0
318 9E WM | 4 SE SE 13 254
318 9E WM | 5 NE NE 1 36.7
318 9E WM | 5 NW NE 2 39.6
318 9E WM| 5 SWNE 40.0
318 9E WM | 5 SE NE 5 37.0
318 9E WM | 5 NE NW 3 39.4
318 9E WM | 5 NW NW 4 39.2
318 9E WM | 5 SWNW 40.0
318 9E WM | 5 SE NW 40.0
318 9E WM | 5 NE SW 40.0
318 9E WM| 5 NW SW 40.0
318 9E WM| 5 SW SW 40.0
318 9E WM | 5 SE SW 40.0
318 9E WM | 5 NE SE 6 37.1
318 9E WM | 5 NW SE 40.0
318 9E WM| 5 SW SE 40.0
318 9E WM | 5 SE SE 7 372
318 9E WM | 6 NE NE 1 38.8
318 9E WM 6 NW NE 2 38.3
318 9E WM | 6 SW NE 40.0
318 9E WM| 6 SE NE 40.0
318 9E WM | 6 NE NW 3 37.8
318 9E WM | 6 | NWNW 4 36.7
318 9E WM} 6 SWNW 5 38.3
318 9E WM | 6 SE NW 40.0
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KLAMATH MARSH NATIONAL WILDLIFE REFUGE
PRIORITY DATE: SEPTEMBER 7,1960

Twp Rng Mer | Sec Q-Q GLot | Acres
318 9E WM | 6 NE SW 40.0
318 SE WM| 6 NW SwW 6 37.1
318 SE WM| 6 SW SwW 7 359
318 9E WM | 6 SE SW 40.0
318 9E WM| 6 NE SE 40.0
318 9E WM| 6 NW SE 40.0
318 9E WM | 6 SW SE 40.0
318 9E WM | 6 SE SE 40.0
318 9E WM [ 7 NE NE 40.0
318 9E WM | 7 NW NE 40.0
318 SE WM | 7 SWNE 40.0
318 SE WM | 7 SE NE 40.0
318 9E WM | 7 NENW 40.0
318 SE WM| 7 | NWNW 1 352
318 9E WM | 7 SWNW 2 352
318 9E WM | 7 SENW 40.0
318 9E WM| 7 NE SW 40.0
318 9E WM | 7 | NWSW 3 35.2
318 9E WM | 7 SW SwW 4 352
318 9E WM | 7 SE SW 37.8
318 SE WM | 7 NE SE 40.0
318 9E WM | 7 NW SE 40.0
318 9E WM| 7 SW SE 36.9
318 9E WM | 7 SE SE 36.9
318 9E WM | 8 NE NE S 37.2
318 9E WM | 8 NW NE 40.0
318 SE WM | 8 SWNE 40.0
318 9E WM | 8 SE NE 4 37.2
318 9E WM | 8 NENW 40.0
318 9E WM | 8 | NWNW 40.0
318 9E WM | 8 SWNW 40.0
318 SE WM | 8 SENW 40.0
318 9E WM | 8 NE SW 37.8
318 9E WM | 8 NW SW 40.0
318 9E WM | 8 SW SwW 36.9
318 9E WM | 8 SE SW 39.1
318 9E WM | 8 NE SE 3 354
318 9E WM | 8 NW SE 36.9
318 SE WM | 8 SW SE 40.0
318 9E WM | 8 SE SE 2 29.2
318 9E WM| 9 NE NE 21 322
318 9E WM| 9 NW NE 40.0
318 SE WM| 9 SWNE 19 27.1
318 9E WM| 9 SENE 20 21.1
318 9E WM| 9 NENW 40.0
318 9E WM | 9 | NWNW 40.0
318 9E WM| 9 SWNW 13 34
318 9E WM| 9 SWNW 17 33.0
318 9E WM| 9 SENW 4 8.8
318 9E WM| 9 SENW 12 4.2
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~ KLAMATH MARSH NATIONAL WILDLIFE REFUGE
____ PRIORITY DATE: SEPTEMBER 7, 1960 _J

Twp Rng Mer | Sec Q-Q GLot | Acres
318 9E WM | 9 | SENW | 18 23.0
318 9E WM | 9 | NESW 5 5.5
318 9E WM| 9 | NWSW | 5 20.0
318 9E WM| 9 | NWSW | 14 3.2
318 9E WM [ 9 [ NWSW | 191
318 9E WM | 9 | SWSW ‘

318 9E WM | 9 | SWSW 6 5.7
318 9E WM| 9 | SWSW | 15 0.2
318 9E WM | 17 | NENE 8 14.2
318 9E WM | 17 | NWNE 40.0
318 9E WM | 17 | SWNE 7 40.0
318 9E WM | 17 | SENE 7 1.8
318 9E WM | 17 | NENW 40.0
318 9E WM | 17 | NWNW 40.0
318 9E WM | 17 | SWNW 40.0
318 9E WM | 17 | SENW 40.0
318 9E WM | 17 | NESW 40.0
318 9E WM | 17 | NWSW 40.0
318 9E WM | 17 | SWSW 40.0
318 . 9E WM | 17 | SESW 40.0
318 9E WM | 17 | NWSE 6 29.8
318 9E WM | 17 | SWSE 5 22.1
318 9E WM | 18 | NENE 40.0
318 9E WM | 18 | NWNE 40.0
318 9E WM | 18 | SWNE 40.0
318 9E WM | 18 | SENE 40.0
HE 9E WM | 18 | NENW 39.5
318 9E WM | 18 | NWNW | 1 33.1
318 9E WM | 18 | SWNW | 2 352
318 9E WM | 18 | SENW 40.0
318 9E WM | 18 | NESW 40.0
318 9E WM | 18 | NWSW | 3 35.3
318 9E WM | 18 | SWSW | 4 35.3
318 9E WM | 18 | SESW 40.0
318 9E WM | 18 | NESE 40.0
318 9E WM | 18 | NWSE 40.0
318 9E WM | 18 | SWSE 40.0
318 9E WM | 18 | SESE 40.0
318 9E WM | 19 | NENE 40.0
318 9E WM | 19 | NWNE 40.0
318 9E WM | 19 | SWNE 40.0
318 9E WM | 19 | SENE 40.0
318 9E WM | 19 | NENW 40.0
318 9E WM | 19 | NWNW | 1 35.3
318 9E WM | 19 | SWNW | 2 35.3
318 9E WM | 19 | SENW 40.0
318 9E WM | 19 | NESW 40.0
318 9E WM | 19 | NWSW | 3 35.3
318 9E WM | 19 | SWSW | 4 35.2
318 9E WM | 19 | SESW 40.0

PARTIAL ORDER OF DETERMINATION

CLAIM 300
Page 12 of 25



KLAMATH MARSH NATIONAL WILDLIFE REFUGE
PRIORITY DATE: SEPTEMBER 7,1960

Twp Rng Mer | Sec Q-Q GLot | Acres
318 9E WM | 19 NE SE 40.0
318 9E WM | 19 | NWSE 40.0
318 9E WM | 19 SW SE 40.0
318 9E WM | 19 SE SE 40.0
318 9E WM | 20 | NWNE 8 26.0
318 9E WM | 20 SW NE 7 23.5
318 9E WM | 20 | NENW 40.0
318 9E WM | 20 | NWNW 40.0
318 9E WM | 20 | SWNW 40.0
318 9E WM | 20 SENW 40.0
318 9E WM | 20 | NESW 40.0
318 9E WM | 20 | NWSW 40.0
318 9E WM | 20 | SWSW 40.0
318 9E WM | 20 SE SW 40.0
318 9E WM | 20 NW SE 6 26.8
318 9E WM | 20 SW SE 5 34.9
318 9E WM | 29 NE NE 10 10.7
318 9E WM | 29 | NWNE 10 40.0
318 9E WM | 29 SW NE 40.0
318 9E WM | 29 SENE 9 32.7
318 9E WM | 29 | NENW 40.0
318 9E WM | 29 | NWNW 40.0
318 9E WM | 29 | SWNW 40.0
318 9E WM | 29 SENW 40.0
318 9E WM | 30 NE NE 40.0
318 9E WM | 30 | NWNE 40.0
318 9E WM | 30 SW NE 10 14.6
318 9E WM | 30 SE NE 40.0
318 9E WM | 30 | NENW 40.0
318 9E WM | 30 | NWNW 8 35.2
318 9E WM | 30 SENW 9 17.6
318 9E WM | 30 | SWNW 7 392
318 9E WM | 30 | NW SW '
328 8E WM 1 NE NE 12 8.1
328 8E WM 1 NW NE 12 40.0
328 8E WM 1 SW NE 11 40.0
328 8E WM 1 SENE 11 4.0
328 8E WM | 1 NE NW 374
328 8E WM 1 NWNW 37.4
328 8E WM | 1 SW NwW 7 36.9
328 8E WM 1 SE NW 452
328 8E WM 1 NE SW 8 40.0
328 8E WM 1 NW SW 8 9.2
328 8E WM | 1 SE SW 9 113
328 8E WM 1 SW SE ]
328 8E WM | 1 NW SE 10 33.3
328 8E WM | 2 NE NE 7 23.7
328 8E WM | 2 SE NE 6 8.8

PARTIAL ORDER OF DETERMINATION
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Acres

Twp Q-Q

318 8E WM | 36 SW NE 2 5.9
318 8E WM | 36 SE NE 2 14.0
318 8E WM | 36 NE SE 3 11.1
318 8E WM | 36 SE SE 4 7.2
328 8E WM 1 NE NE 1 4.4
328 8E WM 1 SE NE 2 7.2
328 8E WM 1 NE SE 13 39
328 8E WM 1 NW SE ’

"KLAMATH MARSH NATIONAL WILDLIFE REFUGE

___ PRIORITY DATE: FEBRUARY 21,1977

Twp Rng Mer | Sec Q-Q GLot | Acres
30 S 8E WM [ 36 | NENE 20.0
30 S 8E WM | 36 SE NE 20.0

Twp

318 SE WM | 28

318 9E WM | 28

318 9E WM | 29

318 9E WM | 29

318 SE WM | 29

318 9E WM | 29

318 9E WM | 29

318 SE WM | 29

318 9E WM | 29

318 9E WM | 29

318 SE WM | 30

318 9E WM [ 30 NW SE 11 36.1
318 9E WM | 30 SE SE

318 9E WM | 32 NE NE 5 40.0
318 9E WM | 32 | NWNE 5 153
318 9E WM | 32 SE NE 6 258
318 9E WM | 32 NE SE 7 19.4
318 9E WM | 32 SE SE 8 43
318 9E WM | 33 | NWNW 8 22.1
318 9E WM | 33 | SWNW 7 30.8
318 9E WM | 33 NE SW 6 8.0
318 9E WM | 33 | NWSW 6 39.4
318 9E WM | 33 SW SW 39.8
318 9E WM | 33 SE SW 5 27.8
318 9E WM | 33 SE SW 5 103
318 9E WM | 33 SW SE '
328 9E WM | 4 NE NE 12 10.6
328 9E WM | 4 NW NE 13 36.0
328 9E WM | 4 SW NE 40.0
328 9E WM | 4 SE NE 18 19.1

PARTIAL ORDER OF DETERMINATION
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- KLAMATH MARSH NATIONAL WILDLIFE REFUGE
~ PRIORITY DATE: JANUARY 22,1980
Twp Rng Mer | Sec Q-Q GLot | Acres
328 9E WM | 4 NE NW 14 39.5
328 9E WM | 4 | NWNW 15 30.8
328 9E WM | 4 SW NW 16 9.4
328 9E WM | 4 SE NW 17 36.7
328 9E WM | 4 NE SW 20 8.2
328 9E WM | 4 NE SE 19 24.2
328 9E WM | 4 NW SE 38.8
328 S9E WM | 4 SW SE 21 28.6
328 9E WM | 4 SE SE 22 13.6

Rng Mer | Sec Q-Q GLot

308 8E WM | 25 SE SE 40.0
30S 8E WM | 36 NE NE 20.0
30S 8E WM | 36 SE NE 20.0
30S 8E WM | 36 NE SE 40.0
308 8E WM | 36 SE SE 4 33.6
308 8E WM | 36 SE SE 5 5.8
30S 9E WM | 29 SE SW 1 36.6
30S 9E WM [ 29 SW SE ]

30S 9E WM [ 29 SE SW 5 434
30S 9E WM | 29 SW SE ]

308 9E WM | 31 NE NE 40.0
30 S 9E WM [ 31 | NWNE 40.0
308 9E WM | 31 SW NE 40.0
308 9E WM | 31 SE NE 40.0
30 S 9E WM [ 31 | NENW 40.0
30 S 9E WM | 31 | NWNW 1 40.7
308 9E WM | 31 | SWNW 2 40.7
308 9E WM | 31 SE NW 40.0
308 9E WM | 31 NE SW 5 38.0
308 9E WM | 31 | NWSW 3 40.7
308 9E WM | 31 SW SW 4 9.5
308 9E WM | 31 SW SW 10 27.5
308 9E WM | 31 NE SW 1 408
30 S 9E WM | 31 SE SW '

30 S 9E WM | 31 NE SE 7 10.5
30 S 9E WM | 31 NE SE 8 29.5
30 S 9E WM | 31 NW SE 6 26.2
30 S 9E WM | 31 NW SE 9 13.8
30 S 9E WM | 31 SW SE 12 37.1
30 S 9E WM | 31 SE SE 13 36.4
30 S 9E WM | 32 NE NE 40.0
30 S 9E WM | 32 | NWNE 40.0
30 S 9E WM | 32 SWNE 40.0
30 S 9E WM | 32 SE NE 40.0
30S 9E WM | 32 | NENW 2 12.2
30S 9E WM | 32 | NENW 3 27.8
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 KEAMATH MARSH NATIONAL WILDLIFE REFUGE

_ PRIORITY DATE: JULY 23,1985 ‘
Twp Rng Mer | Sec Q-Q GLot Acres
30 S 9E WM | 32 | NWNW 40.0
308 9E WM | 32 | SWNW 1 22.7
308 9E WM | 32 [ SWNW 4 17.3
308 9E WM | 32 SE NW 40.0
30 S 9E WM | 32 | NESW 40.0
308 9E WM | 32 | NWSW 5 40.0
30S 9E WM | 32 | SWSW 6 36.8
308 9E WM | 32 SE SW 7 36.4
308 9E WM | 32 NE SE 40.0
308 9E WM | 32 | NWSE 40.0
308 9E WM | 32 SW SE 8 36.6
308 9E WM | 32 SE SE 9 36.7
308 9E WM | 33 | NENW 7 3.0
308 9E WM | 33 | NWNW 7 40.0
308 9E WM | 33 | SWNW 8 40.0
30 S 9E WM | 33 SENW 8 9.7
308 9E WM | 33 NE SW 9 20.8
308 SE WM | 33 | NWSW 40.0
308 9E WM | 33 | SWSW 11 36.8
308 9E WM | 33 SE SW 10 29.0
318 8E WM | 11 NE SE 2 26.7
318 8 E WM | 11 NE SE 5 13.9
318 8E WM | 11 NW SE 40.0
318 8E WM | 11 SW SE 40.0
318 8 E WM | 11 SE SE 3 11.1
318 8E WM | 11 SE SE 4 28.9
318 8E WM | 12 NE NE 40.0
318 8 E WM | 12 | NWNE 1 2.3
318 8E WM | 12 | NWNE 6 37.1
318 8E WM | 12 SW NE 40.0
318 8E WM | 12 SE NE 40.0
318 8E WM [ 12 | NENW 1 20.6
318 8E WM [ 12 | NENW 5 194
318 8E WM | 12 | NWNW 2 37.0
318 8E WM | 12 | NWNW 4 3.0
318 8E WM | 12 | SWNW 3 7.5
318 8E WM | 12 | SWNW 4 325
318 8E WM | 12 SE NW 40.0
318 8E WM | 12 | NESW 40.0
318 8E WM | 12 | NW SW 40.0
318 8E WM | 12 | SWSW 40.0
318 8E WM | 12 SE SW 40.0
318 8E WM | 12 NE SE 40.0
318 8E WM | 12 | NWSE 40.0
318 8E WM | 12 SW SE 40.0
318 8E WM | 12 SE SE 40.0
318 8E WM | 13 NE NE 36.9
318 8E WM | 13 | NWNE 36.9
318 8E WM | 13 SW NE 40.0
318 8E WM | 13 SE NE 40.0

PARTIAL ORDER OF DETERMINATION

CLAIM 300
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 KLAMATH MARSH NATIONAL WILDLIFE REFUGE

-  PRIORITY DATE: JULY 23, 1985 .
Twp Rng Mer | Sec Q-Q GLot | Acres
318 8E WM [ 13 | NENW 38.3
318 8E WM [ 13 | NWNW 40.0
318 8E WM | 13 | SWNW 36.9
318 8E WM [ 13 SENW 38.6
318 8E WM | 13 NE SW 40.0
318 8E WM | 13 | NWSW 40.0
318 8E WM | 13 SW SW 40.0
318 8E WM | 13 SE SW 40.0
318 8E WM | 13 NE SE 40.0
318 8E WM | 13 NW SE 40.0
318 8E WM | 13 SW SE 40.0
318 8E WM [ 13 SE SE 40.0
318 8E WM | 14 NE NE 1 0.4
318 8E WM | 14 NE NE 8 39.6
318 8E WM | 14 | NWNE 1 22.4
318 8E WM | 14 | NWNE 8 18.0
318 8E WM | 14 SWNE 7 38.1
318 8E WM | 14 SE NE 38.1
318 8E WM | 14 SENW 7 10.2
318 8E WM | 14 | NESW 6 37.3
318 8E WM | 14 | NWSW 3 24.2
318 8E WM | 14 | NWSW 6 17.5
318 8E WM | 14 | SWSW 4 11.0
318 8E WM | 14 | SWSW 5 29.0
318 8E WM | 14 SE SW 40.0
318 8E WM | 14 NE SE 40.0
318 8E WM | 14 | NWSE 40.0
318 8E WM | 14 SW SE 40.0
318 8E WM | 14 SE SE 40.0
318 8E WM | 22 NE SE 40.0
318 8E WM | 22 | NWSE 3 21.8
318 8E WM | 22 | NWSE 7 18.2
318 8E WM | 22 SW SE 4 5.5
318 8E WM | 22 SW SE 6 34.5
318 8E WM | 22 SE SE 40.0
318 8E WM | 23 NE NE 40.0
318 8E WM | 23 | NWNE 40.0
318 8E WM | 23 SW NE 40.0
318 8E WM | 23 SE NE 40.0
318 8E WM | 23 | NENW 40.0
318 8E WM | 23 | NWNW 40.0
318 8E WM | 23 | SWNW 40.0
318 8E WM | 23 SENW 40.0
318 8E WM | 23 NE SW 40.0
318 8E WM | 23 | NWSW 40.0
318 8E WM | 23 SW SW 40.0
318 8E WM | 23 SE SW 40.0
318 8E WM | 23 NE SE 40.0
318 8E WM | 23 NW SE 40.0
318 8E WM | 23 SW SE 40.0
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- KLAMATH MARSH NATIONAL WILDLIFE REFUGE_I
. ___ PRIORITY DATE: JULY 23, 1985
Twp Rng Mer | Sec Q-Q GLot | Acres
318 8E WM | 23 SE SE 40.0
318 8E WM | 24 | NENE 40.0
318 8E WM | 24 | NWNE 40.0
318 8E WM | 24 | SWNE 40.0
318 8E WM | 24 SE NE 40.0
318 8E WM | 24 | NENW 40.0
318 8E WM | 24 | NWNW 40.0
318 8E WM | 24 | SWNW 40.0
318 8E WM | 24 | SENW 40.0
318 8E WM | 24 | NESW 40.0
318 8E WM | 24 | NWSW 40.0
318 8E WM | 24 | SWSW 40.0
318 8E WM | 24 SE SW 40.0
318 8E WM | 24 NE SE 40.0
318 8E WM | 24 | NWSE 40.0
318 8E WM | 24 SW SE 40.0
318 8E WM | 24 SE SE 40.0
318 8E WM [ 25 NE NE 40.0
318 8E WM | 25 | NWNE 40.0
318 8E WM | 25 SWNE 40.0
318 8E WM | 25 SE NE 40.0
318 8E WM | 25 | NENW 40.0
318 8E WM | 25 | NWNW 40.0
318 8E WM | 25 | SWNW 40.0
318 8E WM | 25 SE NW 40.0
318 8E WM | 25 [ NESW 40.0
318 8E WM | 25 | NWSW 40.0
318 8E WM | 25 | SWSW 40.0
318 8E WM | 25 SE SW 40.0
318 8E WM | 25 NE SE 4 36.0
318 8E WM | 25 | NWSE 40.0
318 8E WM | 25 SW SE 3 40.0
318 8E WM | 25 SE SE 2 26.4
318 8E WM | 25 SE SE 3 13.6
318 8E WM | 26 NE NE 40.0
318 8E WM | 26 | NWNE 40.0
318 8E WM | 26 | SWNE 40.00
318 8E WM | 26 SE NE 40.0
318 8E WM | 26 | NENW 40.0
318 8E WM | 26 | NWNW 40.0
318 8E WM | 26 | SWNW 40.0
318 8E WM | 26 | SENW 40.0
318 8E WM | 26 | NESW 40.0
318 8E WM | 26 | NWSW 40.0
318 8E WM | 26 | SWSW 40.0
318 8E WM | 26 SE SW 40.0
318 8E WM | 26 NE SE 40.0
318 8E WM | 26 | NWSE 40.0
318 8E WM | 26 SW SE 40.0
318 8E WM | 26 SE SE 40.0
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‘ KLAMATH MARSH NATIONAL WILDLIFE REFUGE
__ PRIORITY DATE: JULY 23, 1985

Twp Rng Mer | Sec Q-Q GLot | Acres
318 8E WM | 27 NE NE 40.0
318 8E WM | 27 | NWNE 40.0
318 8E WM | 27 SW NE 40.0
318 8E WM | 27 SE NE 40.0
318 8E WM | 27 | NENW 1 4.5
318 8E WM | 27 | NENW 5 35.5
318 8E WM | 27 | NWNW 2 29.6
318 8E WM | 27 | NWNW 5 10.4
318 8E WM | 27 | SWNW 3 5.2
318 8E WM | 27 | SWNW 4 34.8
318 8E WM | 27 SE NW 40.0
318 8E WM | 27 | NESW 40.0
318 8E WM | 27 | NWSW 40.0
318 8E WM | 27 | SWSW 40.0
318 8E WM | 27 SE SW 40.0
318 8E WM | 27 NE SE 40.0
318 8E WM | 27 | NWSE 40.0
318 8E WM | 27 SW SE 40.0
318 8E WM | 27 SE SE 40.0
318 8E WM | 28 NE SE 2 12.1
318 8E WM | 28 NE SE 5 27.9
318 8E WM | 28 | NWSE 3 39.5
318 8E WM | 28 | NWSE 5 1.5
318 8E WM | 28 SW SE 4 20.1
318 8E WM | 28 SW SE 6 19.9
318 8E WM | 28 SE SE 40.0
318 8E WM | 33 NE NE 2 18.7
318 8E WM | 33 NE NE 3 213
318 8E WM | 33 | NWNE 1 29.0
318 8E WM | 33 | NWNE 4 11.0
318 8E WM | 34 NE NE 1 21.8
318 8E WM | 34 NE NE 8 18.2
318 8E WM | 34 | NWNE 2 25.0
318 8E WM | 34 | NWNE 7 15.0
318 8E WM | 34 | NENW 3 27.6
318 8E WM | 34 | NENW 6 124
318 8E WM | 34 | NWNW 4 27.8
318 8E WM | 34 | NWNW 5 12.2
318 8E WM | 35 NE NE 40.0
318 8E WM | 35 | NWNE 40.0
318 8E WM | 35 SW NE 40.0
318 8E WM | 35 SE NE 40.0
318 8E WM | 35 | NENW 40.0
318 8E WM | 35 | NWNW 1 6.0
318 8E WM | 35 | NWNW 10 34.0
318 8E WM | 35 | SWNW 11 17.3
318 8E WM | 35 | SWNW 9 330
318 8E WM | 35 SE NW ]
318 8E WM | 35 SENW 3 9.7
318 8E WM | 35 NE SW 8 28.7
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KLAMATH MARSH NATIONAL WILDLIFE REFUGE
. . PRIORITY DATE: JULY 23, 1985
Twp Rng Mer | Sec Q-Q GLot | Acres
318 8E WM | 35 | NWSE
318 8E WM | 35 | NESW 12 18.4
318 8E WM | 35 | NESE 40.0
318 8E WM | 35 | SWSE ; 148
318 8 E WM | 35 | SESE '
318 8 E WM | 36 | NENE 1 19.4
318 8 E WM | 36 | NENE 8 0.7
318 8E WM | 36 | NWNE 1 2.1
318 8 E WM | 36 | NWNE 8 32.5
318 8 E WM | 36 | SWNE 2 5.9
318 8E WM | 36 | SWNE 7 33.0
318 8 E WM | 36 | SENE 2 14.0
318 8 E WM | 36 | NENW 40.0
318 8 E WM | 36 | NWNW 40.0
318 8 E WM | 36 | SWNW 40.0
318 8 E WM | 36 | SENW 40.0
318 8 E WM | 36 | NESW 40.0
318 8 E WM | 36 | NWSW 40.0
318 8 E WM | 36 | SWSW 40.0
318 8E WM | 36 | SESW 40.0
318 8E WM | 36 | NESE 3 11.1
318 8E WM | 36 | NESE 6 6.1
318 8 E WM | 36 | NWSE 6 40.0
318 8E WM | 36 | SWSE 5 40.0
318 8E WM | 36 | SESE 4 7.2
318 8E WM | 36 | SESE 5 9.0
318 9E WM | 4 | SWNE 11 24
318 9E WM | 4 | NENW 9 23.5
318 9E WM| 4 | NWNW | 10 39.9
318 9F WM | 4 | SWNW 40.0
318 9E WM | 4 | SENW 11 40.0
318 9F WM | 4 | NESW 40.0
318 9E WM | 4 | NWSW 40.0
318 9E WM | 4 | SWSW 40.0
318 9F WM | 4 SE SW 40.0
318 9E WM | 4 NE SE 12 1.0
318 9E WM | 4 | NWSE 12 40.0
318 9E WM | 4 SW SE 40.0
318 9F WM | 4 SE SE 13 25.4
318 9F WM | 5 NE NE 1 36.7
318 9F WM | 5 | NWNE 2 39.6
318 9F WM| 5 | SWNE 40.0
318 9F WM | 5 SE NE 5 37.0
318 9F WM | 5 | NENW 3 39.4
318 9E WM| 5 | NWNW | 4 39.2
318 9F WM | 5 | SWNW 40.0
318 9E WM | 5 | SENW 40.0
318 9F WM | 5 | NESW 40.0
318 9F WM| 5 | NWSW 40.0
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~  KLAMATH MARSH NATIONAL WILDLIFE REFUGE

_ PRIORITY DATE: JULY 23,1985 ;

Twp Rng Mer | Sec Q-0 GLot | Acres
318 9E WM | 5 | SWSW 40.0
318 9E WM | 5 SE SW 40.0
318 9E WM | 5 NE SE 6 37.1
318 9E WM| 5 | NWSE 40.0
318 9E WM | 5 SW SE 40.0
318 9E WM | 5 SE SE 7 37.2
318 9E WM | 6 NE NE 1 38.8
318 9E WM | 6 | NWNE 2 38.3
318 9E WM | 6 SW NE 40.0
318 9E WM | 6 SE NE 40.0
318 9E WM | 6 | NENW 3 37.8
318 9E WM| 6 | NWNW 4 36.7
318 9E WM| 6 | SWNW 5 38.3
318 9E WM | 6 SE NW 40.0
318 9E WM| 6 | NESW 40.0
318 9E WM | 6 | NWSW 6 37.1
318 9E WM | 6 | SWSW 7 35.9
318 9E WM | 6 SE SW 40.0
318 9E WM | 6 NE SE 40.0
318 9E WM | 6 | NWSE 40.0
318 9E WM | 6 SW SE 40.0
318 9E WM | 6 SE SE 40.0
318 9E WM | 7 NE NE 40.0
318 9E WM | 7 | NWNE 40.0
318 9E WM | 7 SW NE 40.0
318 9E WM | 7 SE NE 40.0
318 9E WM | 7 | NENW 40.0
318 9E WM | 7 | NWNW 1 35.2
318 9E WM | 7 | SWNW 2 352
318 9E WM | 7 SE NW 40.0
318 9E WM | 7 | NESW 40.0
318 9E WM | 7 | NwWsw 3 35.2
318 9E WM | 7 | sSwsw 4 35.2
318 9E WM | 7 SE SW 37.8
318 9E WM | 7 NE SE 40.0
318 9E WM | 7 | NWSE 40.0
318 9E WM | 7 SW SE 36.9
318 9E WM | 7 SE SE 36.9
318 9E WM | 8 NE NE 5 37.2
318 9E WM | 8 | NWNE 40.0
318 9E WM | 8 SW NE 40.0
318 9E WM | 8 SE NE 4 37.2
318 9E WM | 8 | NENW 40.0
318 9E WM| 8 | NWNW 40.0
318 9E WM | 8 | SWNW 40.0
318 9E WM | 8 SENW 40.0
318 9E WM | 8 | NESW 37.8
318 9E WM | 8 | NWSwW 40.0
318 9E WM | 8 | SWSW 36.9
318 9E WM | 8 SE SW 39.1
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KLAMATH MARSH NATIONAL WILDLIFE REFUGE
__ PRIORITY DATE: JULY 23,1985 .
Twp Rng Mer | Sec Q-Q GLot | Acres
318 9E WM | 8 NE SE 3 35.4
318 9E WM | 8 NW SE 36.9
318 9E WM | 8 SW SE 40.0
318 9E WM | 8 SE SE 2 29.2
318 9E WM| 9 NE NE 21 32.2
318 9E WM | 9 NW NE 40.0
318 SE WM]| 9 SW NE 19 27.1
318 9E WM | 9 SENE 20 21.1
318 9E WM | 9 NE NW 40.0
318 9E WM | 9 | NWNW 40.0
318 9E WM| 9 SWNW 13 34
318 9E WM | 9 SWNW 17 33.0
318 9E WM]| 9 SENW 4 8.8
318 9E WM| 9 SENW 12 4.2
318 9E WM| 9 SENW 18 23.0
318 9E WM| 9 NE SW 5 5.5
318 9E WM| 9 NW SW 16 191
318 9E WM| 9 SWSE )
318 SE WM| 9 NW SW 5 20.0
318 9E WM]| 9 NW SW 14 32
318 9E WM]| 9 SW SW 6 5.7
318 9E WM | 9 SW SW 15 0.2
318 9E WM | 17 NE NE 8 14.2
318 9E WM | 17 | NWNE 40.0
318 9E WM | 17 SWNE 7 40.0
318 9E WM | 17 SENE 7 1.8
318 9E WM | 17 | NENW 40.0
318 9E WM | 17 | NWNW 40.0
318 9E WM | 17 | SWNW 40.0
318 9E WM | 17 SENW 40.0
318 9E WM | 17 | NESW 40.0
318 9E WM | 17 | NWSW 40.0
318 9E WM | 17 | SWSW 40.0
318 9E WM | 17 SE SW 40.0
318 9E WM | 17 | NWSE 6 29.8
318 9E WM | 17 SW SE 5 22.1
318 9E WM | 18 NE NE 40.0
318 9E WM | 18 | NWNE 40.0
318 9E WM | 18 SW NE 40.0
318 9E WM | 18 SE NE 40.0
318 9E WM | 18 | NENW 39.5
318 SE WM | 18 | NWNW 1 33.1
318 9E WM | 18 | SWNW 2 35.2
318 9E WM | 18 SENW 40.0
318 SE WM | 18 | NESW 40.0
318 9E WM | 18 | NWSW 3 35.3
318 SE WM | 18 | SWSW 4 35.3
318 9E WM | 18 SE SW 40.0
318 9E WM | 18 NE SE 40.0
318 9E WM | 18 | NWSE 40.0
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- KLAMATH MARSH NATIONAL WILDLIFE REFUGE

. __ PRIORITY DATE: JULY 23,1985
Twp Rng Mer | Sec Q-Q GLot | Acres
318 9E WM | 18 SW SE 40.0
318 9E WM | 18 SE SE 40.0
318 9E WM | 19 NE NE 40.0
318 9E WM | 19 | NWNE 40.0
318 9E WM | 19 SW NE 40.0
318 9E WM | 19 SE NE 40.0
318 9E WM | 19 | NENW 40.0
318 9E WM [ 19 | NWNW 1 353
318 9E WM [ 19 | SWNW 2 35.3
318 9E WM [ 19 SENW 40.0
318 9E WM | 19 [ NESW 40.0
318 9E WM [ 19 | NWSW 3 353
318 9E WM | 19 | SWSW 4 35.2
318 9E WM | 19 SE SW 40.0
318 9E WM | 19 NE SE 40.0
318 9E WM | 19 | NWSE 40.0
318 9E WM | 19 SW SE 40.0
318 9E WM | 19 SE SE 40.0
318 9E WM | 20 | NWNE 8 26.0
318 9E WM | 20 SWNE 7 23.5
318 9E WM | 20 | NENW 40.0
318 9E WM | 20 | NWNW 40.0
318 9E WM | 20 | SWNW 40.0
318 9E WM | 20 SENW 40.0
318 9E WM | 20 | NESW 40.0
318 9E WM | 20 | NWSW 40.0
318 9E WM | 20 | SWSW 40.0
318 9E WM | 20 SE SW 40.0
318 9E WM | 20 | NWSE 6 26.8
318 9E WM | 20 SW SE 5 349
318 9E WM [ 28 | NW SW 4 2.5
318 9E WM [ 28 | SWSW 3 14.0
318 9E WM | 29 NE NE 10 10.7
318 9E WM | 29 | NWNE 10 40.0
318 9E WM | 29 SW NE 40.0
318 9E WM | 29 SE NE 9 32.7
318 9E WM | 29 | NENW 40.0
318 9E WM | 290 | NWNW 40.0
318 9E WM | 29 | SWNW 40.0
318 9E WM | 29 SE NW 40.0
318 9E WM | 29 | NESW 40.0
318 9E WM | 29 | NWSW 4 40.0
318 9E WM | 290 | SWSW 4 8.3
318 9E WM | 29 SE SW 5 25.2
318 9E WM | 29 NE SE 8 38.8
318 9E WM | 29 | NWSE 40.0
318 9E WM | 29 SW SE 6 39.8
318 9E WM | 29 SE SE 7 39.3
318 9E WM | 30 NE NE 40.0
318 9E WM | 30 | NWNE 40.0
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‘ KLAMATH MARSH NATIONAL WILDLIFE REFUGE
. _PRIORITY DATE: JULY 23,1985 .
Twp Rng Mer | Sec Q-Q GLot Acres
318 9E WM | 30 SW NE 10 14.6
318 9E WM | 30 SENE 40.0
318 9E WM | 30 | NENW 40.0
318 9E WM | 30 | NWNW 8 35.2
318 9E WM | 30 | SWNW 7 392
318 9E WM | 30 | NWSW ]
318 9E WM | 30 SE NW 9 17.6

318 9E WM | 30 NE SE

318 9E WM | 30 | NWSE 11 36.1
318 9E WM | 30 SE SE

318 9E WM | 32 NE NE 5 40.0
318 9E WM | 32 | NWNE 5 15.3
318 9E WM | 32 SENE 6 25.8
318 9E WM | 32 NE SE 7 19.4
318 9E WM | 32 SE SE 8 43
318 9E WM | 33 | NWNW 8 22.1
318 9E WM | 33 | SWNW 7 30.8
318 9E WM | 33 NE SW 6 3.0
318 9E WM | 33 | NWSW )
318 9E WM | 33 | NWSW 6 394
318 9E WM | 33 SW SW 39.8
318 9E WM | 33 SE SW 5 27.8
318 9E WM | 33 SE SW 5 103
318 9E WM | 33 SW SE )
328 8E WM 1 NE NE 1 44
328 8E WM | 1 NE NE 12 8.1
328 8E WM | 1 NWNE 12 40.0
328 8E WM | 1 SW NE 11 40.0
328 8E WM | 1 SE NE 2 7.2
328 8E WM | 1 SE NE 11 4.0
328 8E WM | 1 NE NW 37.4
328 8E WM | 1 NW NW 374
328 8E WM | 1 SWNW 7 36.9
328 8E WM | 1 SE NW 45.2
328 8E WM | 1 NE SW 8 40.0
328 8E WM 1 NW SW 8 9.2
328 8E WM 1 SE SW 9 113
328 8E WM 1 SW SE ]
328 8E WM | 1 NE SE 13 39
328 8E WM | 1 NW SE '
328 8E WM | 1 NW SE 10 333
328 8E WM | 2 NE NE 7 23.7
328 8E WM | 2 SE NE 6 8.8
328 9E WM | 4 NE NE 12 10.6
328 9E WM | 4 NW NE 13 36.0
328 9E WM | 4 SW NE 40.0
328 9E WM | 4 SE NE 18 19.1
328 9E WM | 4 NE NW 14 39.5
328 9E WM | 4 | NWNW 15 30.8
328 9E WM | 4 SW NW 16 9.4
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In the Matter of the Claim of the
UNITED STATES DEPARTMENT OF
INTERIOR, U.S. FISH AND WILDLIFE
SERVICE

BEFORE THE DIRECTOR
OF THE WATER RESOURCES DEPARTMENT
OF THE STATE OF OREGON

KLAMATH BASIN GENERAL STREAM ADJUDICATION

PARTIAL ORDER OF
DETERMINATION

N’ N’ N’ N’ N’

Water Right Claims 301, 302, 303,

304, 305, 306, and 307

The GENERAL FINDINGS OF FACT of the FINAL ORDER OF DETERMINATION is incorporated as if
set forth fully herein.

A. FINDINGS OF FACT AND DESCRIPTION OF MODIFICATIONS
TO THE PROPOSED ORDER

Claims 301, 302, 303, 304, 305, 306, and 307 (Claimant: UNITED STATES
DEPARTMENT OF INTERIOR, U.S. FISH AND WILDLIFE SERVICE) and their
associated contests ( Claim 301: 3290, 3661, 3993; Claim 302: 3291, 3662; Claim 303:
3292, 3663; Claim 304: 3293, 3664; Claim 305: 3294, 3665; Claim 306: 3295, 3666;
Claim 307: 3296, 3667) were referred to the Office of Administrative Hearings for a
contested case hearing which was designated as Case 272.

The Office of Administrative Hearings conducted contested case proceedings and
ultimately issued a CORRECTED PROPOSED ORDER (Proposed Order) for Claims 301-307
on December 8, 2006.

Exceptions were filed to the Proposed Order within the exception filing deadline by (1)
the Oregon Water Resources Department, (1) the United States, and (2) the Klamath
Project Water Users (KPWU). Responses to exceptions were timely filed by (1) the
United States and (2) the Klamath Project Water Users.

The exceptions filed to the Proposed Order along with opposition to the exceptions have
been reviewed and considered in conjunction with the entire record for Claims 301-307.
The exceptions are found to be persuasive in part, and therefore, modifications are made
to the Proposed Order as described in Sections A.6, A.7, and A.8, below.

! The CORRECTED PROPOSED ORDER replaced a PROPOSED ORDER issued on December 4, 2006. The
CORRECTED PROPOSED ORDER corrected a reference to the claims at issue in the History of the Case.
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5. The Proposed Order is adopted and incorporated, with modifications, into this Partial
Order of Determination as follows:

The “History of the Case” is adopted in its entirety.

The “Issues” is adopted in its entirety.

The “Evidentiary Rulings” is adopted in its entirety.

The “Findings of Fact” is adopted with modifications, as set forth in Section A.6,

below.

e. The “Conclusions of Law” is adopted with modifications, as set forth in Section A.7,
below.

f. The “Opinion” is replaced in its entirety, as set forth in Section A.8, below.

g. The “Order” is replaced in its entirety by the Water Right Claim Description set forth
in Section B of this Partial Order of Determination for Claims 301-307. The Order is
presented in a format standardized by OWRD. Consistent with Sections A.6, A.7, and
A.8, below, the outcome of the Order has been modified as to recognize rights for
irrigation on an additional 0.4 acres for Claim 301 (to correct a scrivener’s error),
5677.7 acres for Claim 302, 69.4 acres for Claim 303, 160.0 acres for Claim 304,
320.0 acres for Claim 305, and 319.0 acres for Claim 306; and livestock watering for
Claim 302.

ao o

6. Findings of Fact. The Proposed Order’s “Findings of Fact” section is modified as shown
below. Additions are shown in “underline” text, deletions are shown in “strikethrough”
text. Reasons for the modification of each modified finding of fact are provided beneath
the modified finding.

a. Modifications to Finding of Fact 1 (Pertaining to Claim 301):

The first sentence is modified as follows:

The land subject to claim 301 is composed of 4858-9 4859.3 acres?, all of

which was once within the Klamath Indian Reservation.

Subsection c. is modified as follows:
c. Allotment 797, located in the W% E% Section 14, T30 SR 9 E. W.M.
was originally allotted to Mary Mitchell, a Klamath Indian. Water use was
developed on the property prior to 1918, as shown by a Notice of Complete
Application of Water to Beneficial User (C-11956). Allotment 797 left Indian

ownership in 1914 (conveyed to A.M. Abel). and was then conveved to

: Although the total acres on the original claim submitted April, 30, 1997 was shown as 4858.9, this total

included a typographical error whereby 0.05 acre was listed instead of 0.5 acre in the NW % NE Y. Section
36, T30S, R9EWM. The OWRD Field Investigation map, which was relied on by the Claimant, shows
0.5 acre in this quarter-quarter, (Case 272 OWRD Ex. 1 at 9 and 202.) The correct total of 4859.3 acres
and correct number of acres in this quarter-quarter were indicated on the Claimant’s October 1. 1999
Revised Place of Use listing. (Case 272 OWRD Ex. 1 at 176-178.)

PARTIAL ORDER OF DETERMINATION CLAIMS 301-307
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William Kittridge, the second non-Indian owner, in 1918. (Rauch Corrected

Testimony at 4; Exhibits 272E00040153-54.) FheJland—was—conveyed—to

William—Kittridge,—a—nonIndians—in—192+ Kittridge then transferred the
property to Nicol, also a non-Indian, in 1955 $975. (Id.)

Subsection ll. is modified as follows:

11. Allotment 364, located in the N4 INE-Y4;-Seetion26; S¥2 S¥% SEY%,
Section 25, and the N% NE %, Section 36, T 30 S, R 9 E. W. M. was

originally allotted to Mollie Brown, a Klamath Indian. Water use was
developed on the property prior to 1918, as shown by a Notice of Complete
Application of Water to Beneficial Use (C-11956). The land was conveyed to
William Kittridge, a non-Indian, in 1920. The property was then transferred
to D.L. Nicol, also a non-Indian, in 1973.

Subsection oo. is added as follows:

00. An allotment located in the NWY%, Section 25, T30 S. R9 E. W.M.

was originally allotted to an unknown Klamath Indian, who transferred the

property to Ora Summers, a Klamath Indian. The land was conveved to J.C.

Horton, a non-Indian, in 1978. Horton immediately transferred to property to

the Horton Family Trust, in July 1978. (OWRD Ex. 1 at 136-142.) Water use

was _developed on the property prior to 1918. as shown by a Notice of

Complete Application of Water to Beneficial Use (C-11956).

Subsection pp. is added as follows:
pp.  An allotment located in the Lot 2 (SW%4 NW¥%), SEY4 NW %, and
Section 30, T 30 S, R 10 E. W.M. is within the boundary of the Klamath

Reservation. Water use was developed on the property prior to 1893 as noted

on an water right application map for C-11956 and continued to be irrigated in

1918, as shown by a Notice of Complete Application of Water to Beneficial
Use (C-11956). (Affidavit and Testimony of Paul Rauch at 13; OWRD Ex. 1
at 12, 27. Exhibit 272E00040002.) Development of water use occurred within

five vears of the General Allotment Act of 1887.

PARTIAL ORDER OF DETERMINATION CLAIMS 301-307
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Subsection qq. is added as follows:
qq.  An allotment located in the NEY SW %, and Lot 3 (NWY: SW),
Section 30, T 30 S, R 10 E. W.M. is within the boundary of the Klamath

Reservation. Water use was developed on the property prior to 1893 as noted

on an water right application map for C-11956 and continued to be irrigated in

1918, as shown by a Notice of Complete Application of Water to Beneficial
Use (C-11956). (Affidavit and Testimony of Paul Rauch at 13;: OWRD Ex. 1
at 12, 27; Exhibit 272E00040002.) Development of water use occurred within
five years of the General Allotment Act of 1887.

The final paragraph of Finding of Fact 1 is modified as follows:

Water has been beneficially applied to the property as follows:

Rate: Up to 35.0 cfs each from PODs 1 and 2. and/or up to 49.8 c¢fs from

POD 3. not to exceed a combined rate of 60.7 cubic feet per second

(cfs) for irrigation.

Limit: 1/80% cfs/acre, as claimed.

Duty: 14,576.7 acre/-feet per year, not to exceed 3.0 acre-feet per acre as

claimed.

Place of Use: See Attachment 1. (Contents inserted below):

Points of Diversion: from the Williamson River, tributary to Upper Klamath
Lake, at the following locations:

POD 3: NEY% NW %, Section 24, T30 S,R 9 E. W.M.

POD 1: SW¥% SE Y4, Section 18, T30 S, R 10 E. W.M.

POD 2: SEY4 NW %, Section 19, T30 S, R 10 E. W.M.

Use: Irrigation of 48589 4.859.3 acres

PARTIAL ORDER OF DETERMINATION CLAIMS 301-307
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Season of Use: March 1 — October 31 for irrigationsJanuary+to-December 31
fortivestoek:

Priority Date: October 14, 1864.

Reasons for Modifications: To clarify the ownership history of Allotment 797, because
the ownership history provided in the Proposed Order is not supported by a
preponderance of the evidence; to add Findings of Fact for places of use not previously
included, to provide, based on evidence in the record, the per-acre limits for rate and

duty; to remove the livestock season, since livestock use was not claimed.

“Attachment 1" is modified as follows:

KLAMATH ADJUDICATION CASE 272

ATTACHMENT 1

PLACE OF USE FOR CLAIM 301, AS ALLOWED

SEY4 SEY4 Section 10, T30 S, R 9 E.W.M. 37.9 acres
SW¥% SWY, Section 11, T30S, R9 E.-W.M. 37.9 acres
SEY4a SWYa Section 11, T30S, R9 EEW.M. 37.7 acres
SE SWY: SEV, Section 11, T30 S, R 9 EEW.M. 379 34.0 acres
NWY. NEY% Section 14, T30 S, R 9 EEW.M. 37.4 acres
SWYi NEYa Section 14, T30 S, R 9 EEW.M. 38.8 acres
NEYa NWY4 Section 14, T30 S, R 9 EEW.M. 40.0 acres
NWY NWY Section 14, T30S, R 9 E-W.M. 40.0 acres
SWY.NWY, Section 14, T30 S, R 9 E.W.M. 40.0 acres
SEYa NWY, Section 14, T30 S, RO E.-W.M. 40.0 acres
NEY. SWY4 Section 14, T30 S, R9 E-W.M. 40.0 acres
NWY SWYi Section 14, T30 S, R 9 E.W.M. 40.0 acres
SWv. SWY¥ Section 14, T30 S, R9 EEW.M. 40.0 acres
SEY: SE SWY4 Section 14, T30 S, R 9 EEW.M. 40.0 acres
NwWY. SEY Section 14, T30 S, R 9 E.W.M. 38.4 acres
SWV4 SEY Section 14, T30 S, R 9 E.-W.M. 39.3 acres
NEYa NEY Section 15, T30S, R 9E.W.M. 40.0 acres
NWY¥i NEYa Section 15, T30 S, R 9 EEW.M. 40.0 acres
SWYa NEYa Section 15, T30S, R 9 E.W.M. 40.0 acres
SEY NEYa Section 15, T30S, R 9E.W.M. 40.0 acres
NEY NWY, Section 15, T30S, R 9 E.W.M. 40.0 acres
SEY4 NWV, Section 15, T30S, R 9 E.-W.M. 40.0 acres
NEY SWVa Section 15, T30S, R9 E.-W.M. 40.0 acres
NWY SWY4 Section 15, T30S, R 9 EEW.M. 40.0 acres
SW¥. SWYa Section 15, T30S, R 9 E-W.M. 40.0 acres
SEY:a SWYa Section 15, T30S, R 9 EW.M. 40.0 acres
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NEY: SE”a
NWY4 SEV4
SWVi SEVs
SEV4 SEV4

NEYs SEV
SW'Y4 SEV4
SEY4 SEVa

NEY2 NEV4
NWY NEV4
SWVi NEVs
SEY4 NEV4
SEY4 NWVs
NEY: SWY
SEY: SWa
NEY SEYs
NWY SEV4
SWVi SEV4
SEY: SEVa

NEY2 NEV4
NWYa NEV4
SWVi NEYs
SEY4 NEV4
NEY4a NWVa
NWY NWY4
SWY NWVi
SEY: NW,
NE SWYa
NWY SWhs
SW¥4 SWVs
SEY2 SWa
NEY SEV4
NWY: SEVa
SWYs SEYs
SEY4 SEVa

NEY NEV4
NWVYi NEV4
SWVi NEV4
SEY2 NEYa
NE NWVa
NWY NWs
SWY NWVs
SEY2 NWVa
NEY2 SWVs
NWY SWYs

PARTIAL ORDER OF DETERMINATION

Section 15, T30S, R9 E.W.M.
Section 15, T30S, R 9 EW.M.
Section 15, T30S, R9E.W.M.
Section 15, T30 S, R 9 EEW.M.

Section 16, T30 S, R 9 E.W.M.
Section 16, T30 S, R 9 EEW.M.
Section 16, T30 S, R 9 EEW.M.

Section 21, T30 S, R 9 EEW.M.
Section 21, T30 S, R9 EEW.M.
Section21, T30 S,R9 E.-W.M.
Section 21, T30 S, R9 EEW.M.
Section 21, T30 S, R 9 EEW.M.
Section 21, T30 S, R9 EEW.M.
Section21, T30S, R9 E-W.M.
Section 21, T30 S, R9 E.-W.M.
Section 21, T30 S, R 9 EEW.M.
Section 21, T30 S, R 9 EEW.M.
Section 21, T30 S, R9 EEW.M.

Section22, T30S, R 9 E.W.M.
Section22, T30S, R9 E.-W.M.
Section22, T30 S, R 9 EEW.M.
Section22, T30 S, R 9 E-W.M.
Section22, T30S, R9E.W.M.
Section 22, T30 S, R 9 EEW.M.
Section 22, T30 S, R 9 EEW.M.
Section22, T30S, R9 E.-W.M.
Section22, T30S, R 9 EW.M.
Section22, T30S, R 9 EEW.M.
Section 22, T30 S, R 9 EEW.M.
Section 22, T30S, R 9 EEW.M.
Section 22, T30S, R 9 EEW.M.
Section22, T30S, R 9 EEW.M.
Section22, T30S, R 9 EW.M.
Section22, T30S, R 9 EEW.M.

Section 23, T30 S, R 9 EW.M.
Section23, T30 S, R9 EW.M.
Section 23, T30 S, R 9 EEW.M.
Section 23, T30S, R 9 E.-W.M.
Section 23, T30S, R9E.W.M.
Section 23, T30S, R9E.W.M.
Section 23, T30S, R9E.W.M.
Section 23, T30S, R9E.W.M.
Section 23, T30S, R 9 EEW.M.
Section 23, T30S, R 9 EEW.M.

40.0 acres
40.0 acres
40.0 acres
40.0 acres

24.3 acres
19.2 acres
39.6 acres

40.0 acres
40.0 acres
40.0 acres
40.0 acres
40.0 acres
40.0 acres
40-0 37.5 acres
40.0 acres
40.0 acres
37.8 acres
388 37.9 acres

40.0 acres
40.0 acres
40.0 acres
40.0 acres
40.0 acres
40.0 acres
40.0 acres
40.0 acres
40.0 acres
40.0 acres
37.5 acres
37.2 acres
40.0 acres
40.0 acres
36.1 acres
35.9 acres

38.2 acres
40.0 acres
40.0 acres
40.0 acres
40.0 acres
40.0 acres
40.0 acres
40.0 acres
40.0 acres
37.3 acres
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SWVs SWVs
SEY SWVa
NEY: SE4
NWY: SEV4
SWVs SEV4
SEY4 SEYa

NE NWVa
NWYiNWY,
SWVs NWVa
SEYs NWVa
NEY: SWV4
NWY SWYs
SWY:s SWs
SEVa SWY4

NEY4 NEV4
NWYi NEV4
SWY: NEV4
SEY4 NEYa
NEYa NWVa
NWY7 NWVs
SWY NWY4
SEV4 NW 4
NEV:s SWV4
NWY SWVs
SWVi SWVa
SEY SWVa
NEY: SEVa
NWVi SEV4
SWVs SEV4
SEYs SEs

NEY: NEY4
NWY NEY:
SWVi NEVa
SEY2 NEa
NEV NW4
NW7% NWVs
SWY NWY,
SEVa NW 4
NEY4 SEVa
NWYi SEVa
SWYVi SEV4
SEY SE4

NEY NEV4
NWY NEYs

PARTIAL ORDER OF DETERMINATION

Section 23, T30 S, R 9 EEW.M.
Section 23, T30 S, R 9 EW.M.
Section 23, T30 S, R9 E.W.M.
Section 23, T30 S, R9E.W.M.
Section 23, T30 S, R9E.-W.M.
Section 23, T30S, R9E.W.M.

Section 24, T30 S, R 9 EEW.M.
Section 24, T30 S, R 9 E.W.M.
Section 24, T30 S, R9 E.-W.M.
Section 24, T30 S, R 9 EW.M.
Section 24, T30 S, R 9 E.-W.M.
Section 24, T 30 S, R 9 EW.M.
Section 24, T30S, R9E.W.M.
Section 24, T30 S, R 9 EEW.M.

Section 25, T30 S, R9E.W.M.
Section 25, T30 S, R9 E.W.M.
Section 25, T30 S, R 9 EEW.M.
Section 25, T30 S, R 9 E-W.M.
Section 25, T30 S, R 9 EEW.M.
Section 25, T30 S, R 9 E.W.M.
Section 25, T30 S, R 9 EEW.M.
Section 25, T30 S, R 9 EEW.M.
Section 25, T30S, R 9 EW.M.
Section 25, T30S, R9 EW.M.
Section 25, T30S, R 9 E.W.M.
Section 25, T30S, R9E.W.M.
Section 25, T30 S, R9E.W.M.
Section 25, T30 S, R9 E.W.M.
Section 25, T30 S,R9E.W.M.
Section 25, T30 S, R 9 EEW.M.

Section 26, T30 S, R 9 E.-W.M.
Section 26, T30 S, R 9 E.W.M,
Section 26, T30 S, R 9 EEW.M.
Section 26, T30 S, R9 E.W.M.
Section 26, T30 S, R 9 EEW.M.
Section 26, T30 S, R9E.-W.M.
Section 26, T30 S, R9 E-W.M.
Section 26, T30 S, R9 E.W.M.
Section 26, T30 S, R 9 EEW.M.
Section 26, T30 S, R 9 E.W.M.
Section 26, T30 S, R9E.W.M.
Section 26, T 30 S, R 9 E.W.M.

Section 27, T30 S, R 9 EEW.M.
Section 27, T30 S, R 9 EW.M.

37.0 acres
32.6 acres
40.0 acres
40.0 acres
36.8 acres
36.9 acres

35.7 acres
38.2 acres
40.0 acres
36.5 acres
35.7 acres
40.0 acres
36.7 acres
35.3 acres

38.6 acres
38.2 acres
31.3 acres
37.1 acres
38.1 acres
38.6 acres
40.0 acres
39.4 acres
22.7 acres
40.0 acres
40.0 acres
39.1 acres
32.6 acres

4.6 acres
32.4 acres
35.2 acres

40.0 acres
38.8 acres
38.8 acres
40.0 acres
37.1 acres
39.0 acres
24.7 acres
37.5 acres
40.0 acres
40.0 acres
40.0 acres
38.6 acres

40.0 acres
40.0 acres
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SWYa NEY4 Section 27, T30 S,R 9 EEW.M. 25.8 acres
SEYa NEY4 Section 27, T30S, R 9 EEW.M. 28.0 acres
NEY2a NWY, Section27, T30S, R9 E-W.M. 40.0 acres
NWYa NWY4 Section27, T30S, R 9 E.-W.M. 39.4 acres
SW¥ NW, Section 27, T30 S,R9 EEW.M. 4.5 acres

SEV4 NWY4 Section 27, T30 S, R 9 EW.M. 16.5 acres
NEYs NEY4 Section 28, T30S, R 9 EW.M. 36.3 acres
NWY. NE% Section 28, T30 S, R 9 EW .M. 15.3 acres
NW¥% NEY4 Section 36, T30S, R 9 EEW.M. 0.5 acre

SWYV NWY, Section 19, T30 S, R 10 EEW.M. 33.4 acres
SEYa NW'4 Section 19, T30 S, R 10 EW.M. 35.4 acres
NEY. SWY4 Section 19, T30 S, R 10 EEW.M. 36.1 acres
NwWY SWYs Section 19, T30 S, R 10 EEW.M. 31.4 acres
SWYvis SW¥a Section 19, T30 S, R 10 EW.M. 30.8 acres
SEV: SWi Section 19, T30S, R 10 EW.M. 10.9 acres
NEVA NWYa Section 30, T30S, R 10 EW.M. 25.9 acres
NWYa NW4 Section 30, T30 S, R 10 EW.M. 32.4 acres
SWYa NWY, Section 30, T30 S, R 10 EEW.M. 32.4 acres
SEYa NW'4 Section 30, T30S, R 10 EW.M. 33.3 acres
NEY: SWV4 Section 30, T30S, R 10 EW.M. 17.8 acres
NWVi. SWVa Section 30, T30S, R 10 EW.M. 9.5 acres

Reasons for Modifications to Attachment 1: To correct for scriverner’s errors in Place
of Use listing in the ALJ’s Attachment 1. Corrections are based on comparing the
Revised Place of Use filed on October 1, 1999 (Case 272 OWRD Ex. 1 at 176-178) with
the OWRD Field Investigation Map for Township 30 South, Range 9 East (Case 272
OWRDEx. 1 at 9).

b. Modifications to Finding of Fact 2 (Pertaining to Claim 302):

The final two paragraphs of Finding of Fact 2 are modified as follows:

The land subject to claim 302 is composed of 5,677.1° acres. Exeept-for-80-acres; The
property subject to this claim was purchased by the United States in 1989 or 1990. It
was originally held directly by the Klamath Tribes, and transferred by the Tribes to
the Nicol Land and Cattle Company in 1976. (Affidavit and Testimony of Paul
Rauch.) The-ether One 80-acre parcel within this land (Allotment 1596, located in E%%
NEY%, Section 2, T 30 S, R 9 E. W.M.) was allotted to Dolly Lawvor, a Klamath

Indian. However, in 1971 this 80-acre parcel was transferred by a Klamath Indian

CLAIMS 301-307
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successor to Dolly Lawvor back to the Klamath Tribes. (Correction to Rauch
Testimony at 3; OWRD Ex. 1 at 303-05.) AHetment1596—was—seld The Klamath
Tribes then sold Allotment 1596 to the Nicol Land and Cattle Company in 1976.
(Correction to Testimony and Affidavit of Paul Rauch, at 3; OWRD Ex. 1 at 306-
309.) In 1979, Mark Nicol and Dana Nicol, fermesly partners in the Nicol Land and
Cattle Company, which-had-been-dissolved-afier-acquiringthe-property; applied for a
Water User Permit for all the land subject to this claim, (P-44425), and completed the
works that year. (OWRD Ex. 1 at 289-92.) (Testimony of Paul Rauch; OWRD Ex. 1
at 287, 288.)

Water was not beneficially applied to the property prior to transfer to the second non-
Indian owner. (Correction to Testimony and Affidavit of Paul Rauch, at 3; OWRD

Ex. 1 at 289-92.) However, water was applied to a beneficial use with reasonable

diligence following transfer from Indian ownership, as follows:

Rate: 71.05 cfs for irrigation

Limit: 1/80™ cfs/acre, as claimed.

Duty: 17.053 acre-feet per vear, not to exceed 3.0 acre-feet/acre as claimed.

Livestock Watering: 0.01cfs, further limited to 12 gallons per head per day* for a

maximum of 500 head.

Place of Use:
NEY: SWY4 Section 15. T29 S. R9E.W.M. 13.5 acres
SEYa SWY4 Section 15, T29 S. R9E.W.M. 20.0 acres
NWY SEVa Section 15. T29 S.R9E.W.M. 37.2 acres
SWY SEY, Section 15. T29S. RO E.W.M. 40.0 acres
SEV4 SEY4 Section 15. T29 S. RO E. W.M. 20.0 acres
NEY NEVY, Section22. T29 S. RO E.W.M. 40.0 acres

3 Although the original claim was for 5694.7 acres, the Preliminary Evaluation found that actual acreage
was 5677.1. Claimant did not contest this figure.
* Because there is no evidence on the record to the contrary, the standard rate of 12 gallons of water per
head of livestock per day, measured at the place of use, as outlined in the GENERAL FINDINGS OF FACT of
the FINAL ORDER OF DETERMINATION will apply.
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NWVYi NEY4 Section22. T29 S, R9E.W.M. 40.0 acres

SWYa NEY4 Section22,. T29S.R9E.W.M. 40.0 acres
SEY4a NEY4 Section22, T29 S, R9E.W.M. 40.0 acres
NEY4a NWY4 Section22. T29S.R9E.W.M. 20.0 acres
SEVa NW Y4 Section22, T29S.R9E.W.M. 20.0 acres
NEYa SW4 Section22, T29S. R 9E.W.M. 20.0 acres
SW¥ SWY4 Section 22. T29S.R9E.W.M. 38.1 acres
SEv4 SWY, Section 22, T29 S, R9E.W.M. 40.0 acres
NEY SEY4 Section22, T29 S.R9E.W.M. 40.0 acres
NWY SEY4 Section22. T29 S.R9E.W.M. 40.0 acres
SWY SEV4 Section22, T29 S, R9E.W.M. 40.0 acres
SEY4a SEVa Section22, T29S.R9E.W.M. 40.0 acres
NWY NWYa Section 23, T29 S, R9E.W.M. 40.0 acres
SWY NWY4 Section 23, T29 S, R9E.W.M. 40.0 acres
NWY SWY4 Section 23, T29 S, R 9 E.W.M. 40.0 acres
SWha SW Section 23, T29 S, R 9 E.W.M. 40.0 acres
NEY NEY4 Section27,. T29 S.R9E.W.M. 40.0 acres
NWY NEY4 Section27, T29S. R 9E.W.M. 40.0 acres
SWY NEY4 Section27, T29S.R9E.W.M. 40.0 acres
SEY NEY4 Section27, T29 S.R9E.W.M. 40.0 acres
NEYA NWY4 Section27, T29S. R9E.W.M. 40.0 acres
NWY NWY4 Section 27, T29 S, R9E.W.M. 40.0 acres
SWYi NWY4 Section27, T29 S, R9E.W.M. 40.0 acres
SEYa NWY4 Section 27, T29 S, R9E.W.M. 40.0 acres
NEY SW4 Section 27, T29S.R9E.W.M. 40.0 acres
NWY SWY, Section27, T29S.R9E.W.M. 40.0 acres
SWY, SW Section 27, T29S.R9E.W.M. 40.0 acres
SEYa SWYa Section 27, T29 S, R9E.W.M. 40.0 acres
NEY SEY Section27.T29S. R9E.W.M. 40.0 acres
NWY, SEV4 Section27, T29S.R9E.W.M. 40.0 acres
SWY SEY4 Section27. T29S. R9E.W.M. 40.0 acres
SEY SEY4 Section27, T30 S.R9E.-W.M. 40.0 acres
NEY NEY4 Section 28. T29 S.R9E.W.M. 20.0 acres
SEY4 NEY4 Section 28, T29 S, R 9 E.W.M. 20.0 acres
NEY SEY4 Section 28. T29 S, R 9 E.W.M. 16.7 acres
SEY4 SEVa Section 28. T29 S, R9E.W.M. 37.9 acres
NEY4 SEY4 Section 32, T29S. R 9E.W.M. 39.0 acres
SWY SEY4 Section 32, T29S. R 9E.W.M. 32.8 acres
SEY SEY4 Section 32, T29S. R9E.W.M. 38.7 acres
NEY NEY% Section 33, T29S.R9E.W.M. 33.7 acres
NWYi NEYa Section 33, T29 S. RIE.W.M. 31.0 acres
SWY NEY4 Section33, T29 S. R9IE.W.M. 40.0 acres
SEY4 NEY4 Section 33, T29S. R 9E.W.M. 36.2 acres
SWYa NWYa Section 33, T29S.R9E. W.M. 39.1 acres
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SEY4a NWVYa Section33. T29 S, R9E.W.M. 40.0 acres

NEY SWY Section 33, T29 S, R9E.W.M. 40.0 acres
NwWY, SWY Section 33, T29S. R9E.W.M. 40.0 acres
SWh SWY4 Section 33, T29 S, R9E.W.M. 38.7 acres
SEY4a SWYa Section 33, T29 S, R9E.W.M. 38.8 acres
NEY SEVa Section 33, T29S.R9E.W.M. 36.2 acres
NWY4 SEY4 Section 33, T29 S, R9E.W.M. 40.0 acres
SWYs SEVa Section 33, T29 S, R9 E.W.M. 39.0 acres
SEV4 SEY4 Section 33, T29 S, R9E.W.M. 36.1 acres
NEY NEV Section 34, T29 S, R9 E.W.M. 40.0 acres
NWY NEY Section 34, T29 S, R9 E.W.M. 40.0 acres
SWYaNEVY4 Section 34, T29 S, R9E.W.M. 40.0 acres
SEY4 NEY4 Section 34, T29 S, R 9 E.W.M. 40.0 acres
NEY NWY, Section 34, T29 S, R 9 EEW.M. 40.0 acres
NWY NWY Section 34, T29 S. R 9E.W.M. 40.0 acres
SWYiaNWY4 Section 34, T29 S, R9E.W.M. 40.0 acres
SEYa NW Y4 Section 34, T29 S, R9E.W.M. 40.0 acres
NEY SWY4 Section 34, T29 S, R9 E.W.M. 40.0 acres
NWYi SWY, Section 34, T29 S, R9 E.-W.M. 40.0 acres
SWVYa SWYa Section 34, T29 S, R9E.W.M. 39.2 acres
SEV. SWY4 Section 34, T29 S, R 9 E.W.M. 39.2 acres
NEY SEY4 Section 34, T29 S, R 9 E.W.M. 40.0 acres
NWY SEY4 Section 34, T29 S, R 9 E.W.M. 40.0 acres
SWVis SEYa Section 34, T29 S, R9E.W.M. 39.4 acres
SEYa SEYa Section 34, T29 S, R 9 E.W.M. 39.6 acres
NWY NEY Section 35, T29 S, R9E.W.M. 40.0 acres
SWYaNEY4 Section 35, T29 S, R9E.W.M. 40.0 acres
NEVAa NW Y4 Section 35, T29 S, R9E.W.M. 40.0 acres
NWY NWY, Section 35, T29 S, R9E.W.M. 40.0 acres
SWYNWY Section 35, T29 S, R9E.W.M. 40.0 acres
SEY4 NWY4 Section 35, T29 S, R9E.W.M. 40.0 acres
NEY SWY4 Section 35, T29 S, R9E.W.M. 40.0 acres
NWY SWY4 Section 35, T29 S.R9E.-W.M. 40.0 acres
SWY SWY Section 35, T29S.R9 E.W.M. 39.6 acres
SEV. SWY4 Section 35, T29 S, R 9 EW.M. 39.6 acres
NWY SEY Section 35, T29 S, R 9 E.W.M. 40.0 acres
SWY SEVa Section 35, T29 S, R9 E.W.M. 39.6 acres
NEY NEY, Section 2, T30 S, R9E.W.M. 40.0 acres
NWY% NEY Section2, T30 S, R9E.W.M. 40.0 acres
SWY NEY Section2, T30S, R9E.W.M. 40.0 acres
SEYa NEY4 Section2, T30S, R9E.W.M. 40.0 acres
NEY NWY4 Section2, T30S, R9E.W.M. 40.0 acres
NW¥ NWY Section2, T30 S, R9E.W.M. 40.0 acres
SW¥ NWY4 Section2, T30 S, R9E.W.M. 40.0 acres
SEVa NW Y4 Section2, T30S, R9E.W.M. 40.0 acres
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NEVa SWV4 Section2. T30 S, RIE.W.M. 40.0 acres
NWY SWY% Section2, T30 S.R9E.W.M. 40.0 acres
SWVi SWY4 Section2. T30 S.R9E.W.M. 40.0 acres
SEY SWY Section2. T30S.R9E.W.M. 40.0 acres
NEYs SEY4 Section2. T30 S.RIE.W.M. 40.0 acres
NWY, SEY, Section2. T30 S.R9E.W.M. 40.0 acres
SWY¥4 SEY4 Section2, T30S, R9E.W.M. 40.0 acres
NEY2 NEY4 Section3, T30 S.R9E.W.M. 40.0 acres
NWYi NEY4 Section3. T30S, ROIE. W.M. 40.0 acres
SW¥ NEY4 Section3, T30S, R9E.W.M. 40.0 acres
SEY NEY4 Section 3, T30S, R9E.W.M. 40.0 acres
NEY NWY4 Section3, T30S, R9E.W.M. 40.0 acres
NWY NWY% Section3. T30S.RIE.W.M. 40.0 acres
SWY NWY, Section3, T30S, R9E.W.M. 40.0 acres
SEY4 NWY4 Section3, T30 S.R9E.W.M. 40.0 acres
NEV. SWY4 Section 3, T30 S.R9E.W.M. 40.0 acres
NWY, SWY% Section3, T30S, R9E.W.M. 40.0 acres
SWVe SWY4 Section 3, T30S.R9E.W.M. 40.0 acres
SEY. SWY4 Section3, T30S, ROIE.W.M. 40.0 acres
NEY: SEV4 Section3, T30S, R9E.W.M, 40.0 acres
NWY4 SEV4 Section3, T30S, R9E.W.M. 40.0 acres
SWY SEV4 Section3, T30 S.R9E.W.M. 40.0 acres
SEY4 SEY4 Section3, T30S.R9E.W.M. 40.0 acres
NEY4 NEY4 Section4, T30S.R9E.W.M. 36.3 acres
NWY NEY Section4, T30S.R9E.W.M. 40.0 acres
SW¥4 NEY4 Section4. T30S. ROE.W.M. 40.0 acres
SEYa NEY4 Section4, T30S, R9E.W.M. 36.3 acres
NEY4 NWY% Section4, T30 S.R9E.W.M. 40.0 acres
NWYNWY, Section4, T30S. R9E.W.M. 40.0 acres
SWY NWY Section4. T30 S.R9E.W.M. 40.0 acres
SEYAaNWY, Section4, T30 S, R9E.W.M. 40.0 acres
NEY4 SWYa Section4. T30S, R9E. W.M. 40.0 acres
NWV. SWY4 Section4, T30 S.R9E.W.M. 40.0 acres
SWVa SWY4 Section4. T30S.R9E W.M. 31.4 acres
SEY: SWY% Section4, T30 S.R9E.W.M. 40.0 acres
NEV4 SEV4 Section4, T30S.R9E.W.M. 36.1 acres
NWvY SEY Section4, T30S, R9E.W.M. 40.0 acres
SW¥ SEY4 Section4. T30 S.R9E. W.M. 40.0 acres
SEY4 SEY4 Section4. T30S, R9E. W.M. 36.0 acres
NEY NEY Section 5, T30 S, R9E.W.M. 40.0 acres
SWY NEY4 Section 5, T30 S.R9E.W.M. 25.8 acres
SEY4 NEY, Section 5, T30 S.R9E.W.M. 39.9 acres
SEY4 NWV4 Section 5, T30S.R9E.W.M. 14.0 acres
NEY SEY4 Section 5, T30 S.R9E.W.M. 33.1 acres

PARTIAL ORDER OF DETERMINATION

CLAIMS 301-307
Page 12 of 40



NE% NEY4 Section9. T30S. ROE.W.M. 35.8 acres

NWYi NEY Section9, T30S.R9E.W.M. 39.2 acres
SWVa NEY4 Section9. T30S, R9E. W.M. 7.8 acres
SEY NEY. Section 9. T30S, R9E. WM. 26.6 acres
NEY: NWY Section9,. T30S, R9E.W.M. 24.3 acres
NWYa NEY, Section 10, T30S, R9E.W.M. 40.0 acres
SWVaNEY, Section 10, T30S, R9E.W.M. 40.0 acres
NEYVa NWVY, Section 10, T30 S.R9E.W.M. 40.0 acres
NWYa NWY, Section 10, T30S, R9E.W.M. 40.0 acres
SWYaNWY Section 10, T30S, R9E.W.M. 34.8 acres
SEY4a NW, Section 10, T30S, R9E.W.M. 40.0 acres
NEY: SWY4 Section 10, T30S, R9E.W.M. 20.4 acres
NWYi SWY% Section 10, T30S, R9E.W.M. 8.0 acres
SEVa SWY% Section 10, T30 S, R 9 E.-W.M. 33.0 acres

Point of Diversion: from the Williamson River, tributary to Upper Klamath Lake, at

the following location:

POD 3: NEYNW Vi, Section24, T30 S, R9E. W.M.

Use: Irrigation of 5.677.7 acres.

Season of Use: March 1 — October 31 for irrigation; January 1 — December 31 for

livestock watering

Priority Date: October 14, 1864.

Reasons for Modifications: The ALIJ’s conclusion that the Nicol Land and Cattle
Company was dissolved is not supported by a preponderance of evidence in the record; to
set forth additional evidence in the record pertaining to the ownership history of
Allotment 1596; to set forth additional evidence in the record pertaining to use of water
pertinent to Claim 302.

¢. Modifications to Finding of Fact 3 (Pertaining to Claim 303):

The final paragraph of Finding of Fact 3 is modified as follows:
Water was not beneficially applied to the property prior to transfer to the second non-

Indian owner. (OWRD Ex. 1 at 476, 485.) However, water was applied to a beneficial

use with reasonable diligence following transfer from Indian ownership. as follows:
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Rate: 1.73 cfs for irrigation

Limit: 1/40™ cfs/acre, as claimed.

Duty: 208.2 acre-feet per vear, not to exceed 3.0 acre-feet/acre as claimed.

Place of Use:

NEVa NWVa Section 19. T30 S. R 10 E.W.M. 40.0 acres
NW¥ NWY. Section 19. T30 S. R 10 E.W.M. 294 acres

Point of Diversion: from the Williamson River, tributary to Upper Klamath Lake, at

the following location:

POD 4: NW¥% NW V4, Section 19, T30 S.R 10E. W.M.

Use: Irrigation of 69.4 acres.

Season of Use: March 1 — October 31 for irrigation

Priority Date: October 14. 1864.

Reason for Modifications: To set forth additional evidence in the record pertaining to
use of water pertinent to Claim 303.

d. Modifications to Finding of Fact 4 (Pertaining to Claim 304):

The final paragraph of Finding of Fact 4 is modified as follows:
Water was not beneficially applied to the property prior to transfer to the second non-

Indian owner. (OWRD Ex. 1 at 722, 585-86.) However, water was applied to a

beneficial use with reasonable diligence following transfer from Indian ownership, as

follows:

Rate: 4.0 cfs for irrigation

Limit: 1/40"™ cfs/acre. as claimed.

Duty: 480 acre-feet per vear, not to exceed 3.0 acre-feet/acre, as claimed.
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Place of Use:

SWVa SW4 Section 12. T30S, R9E.W.M. 40.0 acres
SEV4a SWY4 Section 12. T30 S.R9E.W.M. 40.0 acres
NEVaNWY Section 13. T30 S, R 9 E.W.M. 40.0 acres
NWY NWY, Section 13. T30S, R9E.W.M. 40.0 acres

Point of Diversion: from the Williamson River, tributary to Upper Klamath Lake. at

the following location:

POD 4: NWY NW Vs, Section 19, T30 S.R 10 E, W.M.

Use: Irrigation of 160.0 acres.

Season of Use: March 1 — October 31 for irrigation

Priority Date: October 14, 1864.

Reason for Modifications: To set forth additional evidence in the record pertaining to
use of water pertinent to Claim 304.

e. Modifications to Finding of Fact 5 (Pertaining to Claim 305):

The final paragraph of Finding of Fact 5 is modified as follows:

Water was not beneficially applied to the property prior to transfer to the second non-

Indian owner. (OWRD Ex. 1 at 722, 697-98.) However, water was applied to a

beneficial use with reasonable dilisence following transfer from Indian ownership. as

follows:

Rate: Up to 8.0 cfs from POD 3 and/or up to 5.8 cfs from POD 4, not to exceed a

combined rate of 8.0 cubic feet per second (cfs) for irrigation.

Limit: 1/40™ cfs/acre. as claimed.

Duty: 960 acre-feet per vear, not to exceed 3.0 acre-feet/acre as claimed.

Place of Use:
SWVi SWY¥4 Section 13, T30S, R9E. W.M. 40.0 acres
SEV4 SWY4 Section 13. T30S, R9E.W.M. 40.0 acres
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NWVa NEY4 Section24. T30 S.R9E.W.M. 40.0 acres

SWYi NEY4 Section24, T30 S, R9E.W.M. 40.0 acres
NEVYa SEY4 Section24, T30S.R9E.W.M. 40.0 acres
NWY SEY4 Section 24, T30 S, R9 E.-W.M. 40.0 acres
SWV4 SEV4 Section24, T30 S.R9E.W.M. 40.0 acres
SEYa SEV4 Section 24, T30S, R9E.W.M. 40.0 acres

Points of Diversion: from the Williamson River, tributary to Upper Klamath Lake, at

the following locations:

POD 3: NEY: NW %, Section24, T30S, R9E, W.M.
POD 4: NW% NW V4, Section 19, T30 S, R 10 E, W.M.

Use: Irrigation of 320.0 acres.

Season of Use: March 1 — October 31 for irrigation

Priority Date: October 14, 1864.

Reason for Modifications: To set forth additional evidence in the record pertaining to
use of water pertinent to Claim 305.

f. Modifications to Finding of Fact 6 (Pertaining to Claim 306):

The final paragraph of Finding of Fact 6 is modified as follows:
Water was not beneficially applied to the property prior to transfer to the second non-

Indian owner. (OWRD Ex. 1 at 722, 831-833.) However, water was applied to a

beneficial use with reasonable diligence following transfer from Indian ownership. as

follows:

Rate: 7.98 cfs for irrigation

Limit: 1/40" cfs/acre, as claimed.

Duty: 957 acre-feet per vear, not to exceed 3.0 acre-feet per acre as claimed.

Place of Use:
NWVa NWY Section 28. T30 S.R9 EW.M. 39.0 acres
SWVa NWY4 Section 28. T30 S.R9 E-W.M. 40.0 acres
NEY NEV4 Section29. T30S, R9E.W.M. 40.0 acres
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SWVs NEV4 Section 29, T30 S, R 9 E.W.M. 40.0 acres

SEYa NEVa Section29. T30 S.R9E.W.M. 40.0 acres
SEY4a NWY4 Section 29, T30S, R9E.W.M. 40.0 acres
NEY: SWYa Section29,. T30 S. R 9E.W.M. 40.0 acres
NWY SEY4 Section 29, T30S, R9E. W.M. 40.0 acres

Point of Diversion: from the Williamson River, tributary to Upper Klamath Lake, at

the following location:

POD 3: NEY NW Vi, Section24, T30 SROE, W.M.

Use: Irrigation of 319.0 acres.

Season of Use: March 1 — October 31 for irrigation

Priority Date: October 14. 1864.

Reason for Modifications: To set forth additional evidence in the record pertaining to
use of water pertinent to Claim 306.

g. Additional modifications to Findings of Fact 3 — 6:

Findings of Facts 3 through 6 are modified with respect to the dates of certain
transfers of ownership. Specifically, the property at issue in Claims 303 through 306
was transferred from Indian ownership on July 3, 1978. The same property was
transferred from the first non-Indian owner (John C. Horton) to the Horton Family
Trust on November 7, 1978. (OWRD Ex. 1 at 483-85; 720-22.)

Reason for Modifications: The Proposed Orders findings concerning these transfer dates
are not supported by a preponderance of evidence in the record.

h. Modifications to Finding of Fact 7 (Pertaining to Claim 307):

The final paragraph of Finding of Fact 7 is modified as follows:
With—the—exeeption—of Allotment693; Water has been beneficially applied to the

property as follows:

Rate: 3.61 cubic feet per second (cfs) (Note: The rate is limited due by the claimed
diversion capacity. See OWRD Ex. 1 at 1032.)

Limit: 1/80™ cfs/acre, as claimed.
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Duty: 18235 1563 acre/-feet per year, not to exceed 3.0 acre-feet per acre, as

claimed

Place of Use:
NEY NEV4 40.0 acres
NWY% NEV4 39.8 acres
SWY% NEY4 36.2 acres
SEY% NE Va 40.0 acres
NEY SE Va4 40.0 acres
NWY% SE Y4 40.0 acres

Lot 3 SWY% SE Y 39.3 acres
Lot 4 SEY: SE V4 39.3 acres
Section 35, T30 SR8 EEW.M.

NEY: SW Y% 20.3 acres
NWY SW Y4 38.1 acres
Lot 1 SWY SWY 39.4 acres
Lot 2 SEVa SW¥4 20.0 acres
Section 36, T30 SR 8§ EW.M.

Lot 5 NEY NEY4 6.8 acres

P “214 S“Z 14

Lot 6 NWYi NEV4 16.4 acres
SWY% NE Y 25.4 acres
SEY. NE Vi 40.0 acres

Section2, T31 SR8 E.WM,

Point of Diversion: From Lenz Creek (A.K.A. Big Springs Creek), tributary to the
Williamson River, tributary to Upper Klamath Lake, at SEY4 NW%4 Section 35, T 30
S.RS8E. W.M.

Use: Irrigation of 521 acres
Season of Use: March 1 — October 31 for irrigation
Priority Date: October 14, 1864

Part of the property has also been irrigated by natural overflow. (OWRD Ex. 1 at
1021-1024.)

(OWRD Ex. 1 at 1023-24, Ex. 4008, Testimony of Rauch, Corrected Affidavit and
Testimony of Rauch.)
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Reasons for Modifications: To set forth additional evidence in the record pertaining to
use of water pertinent to Claim 307; to make the finding of fact consistent with the
Conclusions of Law and Opinion; to decrease the total volume of acre-feet per year such
that it is based on a duty of 3.0 acre-feet per acre as claimed, an issue raised in
exceptions to the proposed order by KPWU; to include the place of use from Allotment
693, being the NEY% NEY (40.0 acres) and NWY% NEY (39.8 acres), Section 35,
Township 30 South, Range 8 East, W.M.; to correct for scrivener’s errors in the Place of
Use quarter-quarter listing in the ALJ’s Proposed Order, and to insert number of acres
within each quarter-quarter. Acreages and corrections to the quarter-quarter listing are
based on comparing the Revised Place of Use filed on October 1, 1999 (Case 272 OWRD
Ex. 1 at 1001) with the OWRD Field Investigation Maps for Township 30 South, Range
8 East and Township 31 South, Range 8 East (Case 272 OWRD Ex. 1 at 1027-1031).

7. Conclusions of Law. Within the section titled “Conclusions of Law” of the Proposed
Order, Conclusion #2 and Conclusion #12 are modified as follows (additions are shown
in “underline” text, deletions are shown in “strikethrotgh” text):

2. There is sufficient evidence to establish a valid Walron right as described in the
Findings of Fact and the Water Right Claim Descriptions. as-te-a-pertien-ef-the
elaims:

12. Ferseme-of thepropertys+ The current use was developed within a reasonable

time after the claimed date of appropriation.

Reason for Modifications: The evidence on the record, as described in the modified
Findings of Fact and the application of the appropriate legal bases to the evidence on the
record, as described in the modified Opinion section, below, supports conclusions other
than those in the Proposed Order.

8. Opinion. The Proposed Order’s “Opinion” section is replaced in its entirety.

OWRD incorporates into this Opinion section the GENERAL CONCLUSIONS OF LAW
CONCERNING WALTON CLAIMS and the GENERAL CONCLUSIONS OF LAw CONCERNING
KLAMATH TERMINATION ACT CLAIMS.

Claimants have the burden of establishing their claim by a preponderance of the
evidence. ORS 539.110; 183.450(2); see Cook v. Employment Div., 47 Or App 437
(1980). (In the absence of legislation adopting a different standard, the standard in
administrative hearings is preponderance of the evidence). Proof by a preponderance of
the evidence means that the fact-finder is persuaded that the facts asserted are more likely
true than false. Riley Hill General Contractors v. Tandy Corp., 303 Or 390 (1989).

Except as described below, the Findings of Fact establish that the elements of a Walton
right have been met for the lands that the United States continues to claim in Claims 301
and 303 through 307, and that the elements of a Klamath Termination Act right has been
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met for the lands claimed in Claim 302. Each of the described allotments was on land
formerly part of the Klamath Indian Reservation. Each of the described allotments was
allotted to a member of the Klamath Tribes, or for Klamath Termination Act claims, was
retained by the Klamath Tribes and conveyed to a non-Indian without becoming part of
the public domain. Each of the described allotments was either developed prior to transfer
from Indian ownership, or was developed within a reasonably diligent period of time
following transfer from Indian ownership. Water was applied on most allotments (or
unallotted parcels) within four years of transfer to non-Indian ownership. The only
exceptions are Allotment 797 in Claim 301, for which there was a maximum interval of
five years, and Allotment 693 in Claim 307, for which there was a maximum interval of
six years. Given those findings, and under the circumstances as a whole, including the
number of acres involved, this constitutes reasonably diligent development.’

With respect to Claim 307, the United States claimed 800.9 acres for irrigation in Claim
307. The Proposed Order limited Claim 307 to 521 acres. The Proposed Order rejected
the claim for Allotment 693 because beneficial use was developed by the second non-
Indian owner, not the first. As described above, and as addressed in OWRD’s exceptions
to the Proposed Order, the part of Claim 307 that includes Allotment 693 is allowed
because Allotment 693 was put to beneficial use with reasonable diligence following
transfer from Indian ownership. The two quarter-quarters (NE% NEY and NW': NE,
Section 35, Township 30 South, Range 8 East, W.M.) associated with Allotment 693
were excluded from the Proposed Order’s place of use listing, however, the total acres
approved in the Proposed Order for Claim 307, being 521.0, included the 79.8 acres
within Allotment 693. Thus the total number of approved acres including those in
Allotment 693 remains 521.0 acres. (Note: the distribution of acres by quarter-quarter
was not included in the Proposed Order.)

The Proposed Order rejected the remaining 200.1 acres in Claim 307 because these acres
were subject to beneficial use by natural overflow only, and not an artificial point of
diversion. The United States did not file exceptions to this portion of the Proposed Order,
and in its responses to the Klamath Project Water Users’ exceptions, appears to have
accepted the Proposed Order’s determination on this issue. As a result, this Partial Order
of Determination does not address the remaining 200.1 acres in Claim 307.

* The United States insists that the Walton line of cases rejects the well-understood principle of application
of water to a beneficial use with reasonable diligence. This principle is intended to promote efficient use of
water by ensuring that prospective appropriators cannot indefinitely tie up available water without
developing it. It is recognized consistently by states that adhere to the doctrine of prior appropriation. The
United States contends that the Walton cases instead created a wholly new principle, which would
arbitrarily determine eligibility for water rights based on the duration of the first non-Indian’s ownership,
without regard to an objectively reasonable period for development of water. In Claims 303-306, for
example, the affected lands were acquired by the first non-Indian owner (an individual) and transferred to
the second non-Indian owner (a trust) within four months. Obviously, such a circumstance provides little
opportunity for the development of beneficial use of water. By completely disconnecting eligibility for a
water right from an objectively reasonable period for development of beneficial use, this “first non-Indian
owner” principle serves no purpose other than to arbitrarily devalue the market value of allottee water
rights. This issue is addressed more fully in OWRD’s GENERAL CONCLUSIONS OF LAW CONCERNING
WALTON CLAIMS, which is incorporated by reference.
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In addition to the addressing the elements of a Walton claim, the Contestants have raised
several other issues that bear on the determination in this matter. These issues are
addressed below.

First, it is argued that the United States originally characterized Claim 302 as a Walfon
right, and that the change to a right under the Klamath Termination Act constitutes an
impermissible amendment to the claim. So long as the parameters of the water right,
such as the amount of water or the land upon which it is to be applied is not increased,
however, a change in the legal theory under which a claim is made is not an amendment
to the claim that is prohibited under ORS 539.210 and OAR 690-030-0085. A change in
legal theory, alone, is permissible in these proceedings, so long as it does not prejudice
the ability of the contestants to fairly challenge the evidence or constitute surprise. Such
prejudice is not present on the record of this case. The evidence required to prove the
elements of the claim is not different in any way that would prevent the parties from
conducting meaningful discovery or investigation or finding contrary evidence if it exists.
Nor were the parties prevented from meaningful cross-examination of witnesses by this
change in legal theory.

Second, it is argued that the United States is precluded from making any of these claims
because of a Supplementary Declaratory Judgment and Stipulation of Consent entered
into by the United States in 1986 in United States v. Adair, Civil No. 75-914-SO, in the
United States District Court for Oregon. That stipulation was not offered as evidence in
this case, as it should have been. Strictly speaking, therefore, it would be subject to an
objection as late-filed. However, Claimant has not objected to its consideration, and
instead has chosen to address the argument the stipulation is offered to support.

Consequently, that argument is-property-before-me;and will be here addressed.

The stipulation in question was entered on October 16, 1986 in the U.S. District Court for
Oregon to settle the claim of the United States to a reserved water right for 16,377 acres
located in the Klamath Forest National Wildlife Refuge. By the stipulation, the parties,
including as defendants Donovan L. Nicol, Mark Edward Nicol, Dana Marie (Nicol)
Morasch, and the Nicol Land and Cattle Company, agreed to entry of a supplemental
judgment in the case. The stipulation also provides that:

[The parties] agree that the Government does not, as to any persons
not parties to this stipulation, waive its rights or recede from its
position that, by operation of law, it would be entitled to a federal
reserved water right with priority date of September 7, 1960. The
parties defendant hereto do not waive their rights to claim, assert
and perfect any water rights they may have in the litigation area,
regardless of their priority dates.

(Contestant Nicholson’s Response to Post Hearing Memorandum of United States
“Nicholson Response,” Attachment 3 at 5.)
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The Supplemental Declaratory Judgment agreed to by the Stipulation quoted above
contained, inter alia the following provisions:

“3. The water right declared by this supplemental judgment pertains to all
Klamath Marsh lands now within the Refuge, which has a land area of 16,377
acres.” (Nicholson Response, Attachment 3 at 2.)

* * * However, this supplemental judgment will not bind officials
of the State as to decisions to be made in their official capacity
affecting the rights or interests of nonparties to this litigation. This
supplemental judgment will bind State officials acting in their
official capacity as to decisions concerning interests within the
litigation area affecting actual parties to this litigation and their
successors in interest. The parties defendant hereto do not waive
their rights to claim, assert and perfect any water rights they may
have in the litigation area, regardless of their priority dates.

5. As to all person who are not parties to this action and the
judgments entered herein, the Government retains the right to
claim a federal reserved water right for the Refuge with a priority
date of September 7, 1960.

(Nicholson Response, Attachment 3 at 3.)

“7. Water rights within the litigation area having a priority date prior to July 23, 1985,
are not affected by this supplemental judgment.” (Nicholson Response, Attachment 3 at
4.)

The Second Amended Complaint in that case asserted a Federal Reserved Water Right
with a priority date of September 7, 1960, based on the provisions of 25 U.S.C. 564w-
1(f). While the provision was part of the Klamath Termination Act, 25 U.S.C. 564w-1(f)
specified that a portion of the Klamath Indian Reservation would be transferred to the
title of the United States, to be administered under the Migratory Bird Hunting and
Conservation Stamp Act, 48 Stat 451.

Several observations can be made from the above. First, by its terms the Supplemental
Declaratory Judgment only applied to water rights appurtenant to property within the
boundaries of the Refuge, as it existed in 1986. It did not purport to bind any of the
parties, including the United States, as to any water rights for land outside the Refuge as
it then existed. Second, both the United States and the parties defendant, including the
Nicols, expressly retained their right to assert against any non-party to the litigation any
claims to a water right, including the very water rights that were the subject of the
litigation before the court, essentially as if no stipulation had been entered. Third, the
Declaratory Judgment, on its face, expressly excluded any water right having a priority
earlier than July 23, 1985 from being affected by the Judgment. Finally, the water right
asserted in the litigation and governed by the Stipulation and Declaratory Judgment was a
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Federally Reserved Water Right administered under the Migratory Bird Hunting and
Conservation Stamp Act, placing it in a completely different status than property
conveyed to private parties under the Klamath Termination Act.

The property that is subject to these claims was acquired by the United States from
private parties, including the Nicols, and Nicol Land and Cattle Company, in 1989 and
1990. The United States has made the claims for water rights for irrigation and stock-
watering as successors to the private owners, and has not asserted a Federal Reserved
Water Right under the Migratory Bird Hunting and Conservation Stamp Act. By itself,
this would tend to exclude the property subject to these claims from the scope of
litigation in Adair. At the time the Stipulation was entered, the United States had not
acquired the property in question. Indeed, In some cases, the property was in the
ownership of the very defendants in that case who reserved the right to assert whatever
claim they chose against any non-party to the litigation regardless of the stipulation. The
United States succeeded to that right when the property was purchased. There is simply
no support for the notion that the Supplemental Declaratory Judgment or the Stipulation
was intended to convert a Walfon right with an 1864 priority held by a private party at the
time of the Stipulation into a Federal Reserved Water Right with a 1985 priority simply
by virtue of its acquisition by the United States for inclusion in the Wildlife Refuge,
particularly at the behest of a non-party to the litigation as against whom none of the
parties were bound.

Third, it is argued that the water right asserted by the United States is not an agricultural
water right for irrigation, but a so-called “wilderness servitude” or other use that is
different from the right acquired by the United States. Irrigation use is typically broad
enough to encompass the application of water for the growth of plants, without regard to
plant type or the end use of the plants. See OAR 690-300-0010(26). However, the
Contestants are correct that the Walton doctrine requires a narrower meaning of irrigation
use. Irrigation authorized under this claim is subject to the definition of irrigation use
applied by the Ninth Circuit to Walton claims: irrigation under a Walton right is that
which is “essential to agricultural needs.” See United States v. Adair, 723 F.2d 1394,
1415 (5th Cir. 1983).

The Contestants have failed to prove, however, that the United States has abandoned the
claimed Walton rights by its use of water on the claimed lands since the United States’
acquisition of the property. The evidence shows that the United States has continued to
graze cattle on all of the claimed lands on a rotational basis. This is sufficient to establish
continued intent to use water for “irrigation” as that term is used in the Walron doctrine.

Issues 7 and 14 were raised on the assumption that the claims were for Federally
Reserved Water Rights. Since the claims were presented as Walton rights, those two
issues are inapposite.

Issues 9, 10, 13, 15 and 16 relate to regulation of the water, rather than the establishment
of the amount, use and priority of a water right. They are, therefore, not properly before
the Oregon Water Resources Department in these proceedings.
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Because there is no evidence on the record to the contrary, the standard season of use for
irrigation, being March 1 through October 31 of each year as outlined in the GENERAL
FINDINGS OF FACT OF THE FINAL ORDER OF DETERMINATION will apply to Claims 301-
307. Because there is no evidence on the record to the contrary, the standard rate of 12
gallons of water per head of livestock per day, measured at the place of use, as outlined in
the GENERAL FINDINGS OF FACT OF THE FINAL ORDER OF DETERMINATION will apply to
Claim 302; the livestock watering is limited to the maximum number of head claimed,
being 500. Diversion of stock water to the place of use is limited to that which has been
historically diverted for beneficial use and is reasonably necessary to transport the water
and to prevent the watercourse from being completely frozen when transporting water
outside of the irrigation season.

Reasons for Modification: To correct and clarify the elements of a Walton right; to
provide clarity of evidence on the record and provide further support for the conclusions
reached herein, especially pertaining to beneficial use of water prior to transfer from
Indian ownership and beneficial use of water being made with reasonable diligence after
transfer to non-Indian successors; to correct the basis used to evaluate a period of non-
Indian ownership in Allotment 449; to apply the appropriate legal bases to the Proposed
Order’s modified findings of fact.

9. Order. The “Proposed Order” section of the Proposed Order is deleted in its entirety and
replaced with the Water Right Claim Description, below.

Reason for Modifications: To provide consistency with the modified Findings of Fact,
Conclusions of Law and Opinion sections.

B. DETERMINATION

1. The Proposed Order is adopted and incorporated, with modifications, into this Partial

Order of Determination as follows:

a. The “History of the Case” is adopted in its entirety.

b. The “Issues” is adopted in its entirety.

¢. The “Evidentiary Rulings” is adopted in its entirety.

d. The “Findings of Fact” is adopted with modifications, as set forth in Section A.6,
above.

e. The “Conclusions of Law” is adopted with modifications, as set forth in Section A.7,
above.

f. The “Opinion” is adopted with modifications, as set forth in Section A.8, above.

g. The “Order” is replaced in its entirety by the Water Right Claim Description as set
forth in Section B of this Partial Order of Determination for Claims 301-307. The
Order is presented in a format standardized by OWRD. Consistent with Sections A.6,
A.7, and A.8, above, the outcome of the Order has been modified as to recognize
rights for irrigation on an additional 0.4 acres for Claim 301 (to correct a scrivener’s
error), 5677.7 acres for Claim 302, 69.4 acres for Claim 303, 160.0 acres for Claim
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304, 320.0 acres for Claim 305, and 319.0 acres for Claim 306, and livestock
watering for Claim 302.

2. The elements of a Walton claim are established. The GENERAL CONCLUSIONS OF
LAwW CONCERNING WALTON CLAIMS is incorporated as if set forth fully herein.

3. The elements of a Klamath Termination Act claim are established. The GENERAL
CONCLUSIONS OF LAw CONCERNING KLAMATH TERMINATION ACT CLAIMS is
incorporated as if set forth fully herein.

4, Diversion of stock water to the place of use is limited to that which has been historically
diverted for beneficial use and is reasonably necessary to transport the water and to
prevent the watercourse from being completely frozen when transporting water outside of
the irrigation season.

5. Based on the file and record herein, IT IS ORDERED that Claims 301 — 307 are
approved to the extent set forth in the following Water Right Claim Description.
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[Beginning of Water Right Claim Description]

CLAIM NO. 301
FOR A VESTED WATER RIGHT

CLAIMANT: UNITED STATES DEPARTMENT OF INTERIOR,
U.S. FISH AND WILDLIFE SERVICE
911 NE 11TH AVE
PORTLAND OR 97232

CLAIM MAP REFERENCE: OWRD INVESTIGATION MAPS-T30S,R9Eand T30 S,R10E
SOURCE OF WATER: The WILLIAMSON RIVER, tributary to UPPER KLAMATH LAKE
PURPOSE OR USE: IRRIGATION OF 4859.3 ACRES

RATE OF USE:
UP TO 35.0 CFS EACH FROM PODS 1 AND 2, AND/OR UP TO 49.8 CFS FROM POD 3,
NOT TO EXCEED A COMBINED RATE OF 60.7 CUBIC FEET PER SECOND (CFS),
MEASURED AT THE POINTS OF DIVERSION

THE RATE OF USE FOR IRRIGATION MAY NOT EXCEED 1/80 OF ONE CUBIC FOOT
PER SECOND PER ACRE IRRIGATED DURING THE IRRIGATION SEASON OF EACH
YEAR.

DUTY:
3.0 ACRE-FEET PER ACRE IRRIGATED DURING THE IRRIGATION SEASON OF EACH
YEAR

PERIOD OF ALLOWED USE: MARCH 1 - OCTOBER 31
DATE OF PRIORITY: OCTOBER 14, 1864
THE POINTS OF DIVERSION ARE LOCATED AS FOLLOWS:

; . | Rmg | ;
POD 1 CHOLO DAM 308 10E WM 18 SW SE
POD2 CHOLO REDIVERSION 308 10E WM 19 SENW
POD 3 ROCK ISLAND DAM 308 9E WM 24 NE NW
THE PLACE OF USE IS LOCATED AS FOLLOWS:
| | GLot | Acres
308 9E WM | 10 SE SE 37.9
308 9E WM | 11 SW SW 37.9
308 9E WM | 11 SE SW 37.7
308 9E WM | 11 SW SE 34.0
308 9E WM | 14 NW NE 37.4
308 9E WM | 14 SWNE 38.8
308 9E WM | 14 NE NW 40.0
308 9E WM | 14 | NWNW 40.0
308 9E WM | 14 SW NW 40.0
308 9E WM | 14 SE NW 40.0
308 9E WM | 14 NE SW 40.0
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Twp - Rng | Mer | Sec Q-Q | GLot | Acres
308 9E WM | 14 | NWSW 40.0
308 9E WM | 14 SW SW 40.0
30 S 9E WM | 14 SE SW 40.0
30 S 9E WM | 14 NW SE 38.4
308 9E WM | 14 SW SE 393
30 S 9E WM | 15 NE NE 40.0
30 S 9E WM | 15 NW NE 40.0
30 S 9E WM | 15 SW NE 40.0
308 9E WM | 15 SE NE 40.0
308 9E WM | 15 NE NW 40.0
30 S 9E WM | 15 SE NW 40.0
30 S 9E WM | 15 NE SW 40.0
30 S 9E WM | 15 | NWSW 40.0
30 S 9E WM | 15 SW SW 40.0
30 S 9E WM | 15 SE SW 40.0
30 S 9E WM | 15 NE SE 40.0
308 9E WM | 15 NW SE 40.0
308 9E WM | 15 SW SE 40.0
308 9E WM | 15 SE SE 40.0
308 9E WM | 16 NE SE 24.3
308 9E WM | 16 SW SE 19.2
308 9E WM | 16 SE SE 39.6
308 9E WM | 21 NE NE 40.0
308 9E WM | 21 NW NE 40.0
30 S 9E WM | 21 SW NE 40.0
30 S 9E WM | 21 SENE 40.0
30 S 9E WM | 21 SE NW 40.0
30 S 9E WM | 21 NE SW 40.0
30 S 9E WM | 21 SE SW 37.5
30 S 9E WM | 21 NE SE 40.0
30 S 9E WM | 21 NW SE 40.0
308 9E WM | 21 SW SE 37.8
30 S 9E WM | 21 SE SE 37.9
30 S 9E WM | 22 NE NE 40.0
30 S 9E WM | 22 NW NE 40.0
30 S 9E WM | 22 SW NE 40.0
30 S 9E WM | 22 SENE 40.0
308 9E WM | 22 NE NW 40.0
30 S 9E WM | 22 | NWNW 40.0
30 S 9E WM | 22 | SWNW 40.0
30 S 9E WM [ 22 SENW 40.0
30 S 9E WM | 22 NE SW 40.0
308 9E WM | 22 | NWSW 40.0
30 S 9E WM | 22 SW SW 37.5
30 S 9E WM | 22 SE SW 37.2
30 S 9E WM | 22 NE SE 40.0
308 9E WM | 22 NW SE 40.0
30 S 9E WM | 22 SW SE 36.1
30 S 9E WM | 22 SE SE 35.9
30 S 9E WM | 23 NE NE 38.2
30 S 9E WM | 23 NW NE 40.0
30 S 9E WM | 23 SW NE 40.0
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Twp Rng Mer | Sec Q-Q | GLot | Acres
308 9E WM | 23 SE NE 40.0
308 9E WM | 23 | NENW 40.0
308 9E WM | 23 | NWNW 40.0
308 9E WM | 23 | SWNW 40.0
308 9E WM | 23 SE NW 40.0
308 9E WM | 23 NE SW 40.0
30 S 9E WM | 23 | NWSW 373
308 9E WM | 23 SW SW 37.0
308 9E WM | 23 SE SW 32.6
308 9E WM | 23 NE SE 40.0
308 9E WM | 23 NW SE 40.0
308 9E WM | 23 SW SE 36.8
308 9E WM | 23 SE SE 36.9
308 9E WM | 24 | NENW 35.7
30 S 9E WM | 24 | NWNW 38.2
308 9E WM | 24 | SWNW 40.0
308 9E WM | 24 SENW 36.5
30 S 9E WM | 24 | NESW 35.7
308 9E WM | 24 | NWSW 40.0
308 9E WM | 24 | SWSW 36.7
30 S 9E WM | 24 SE SW 353
308 9E WM | 25 NE NE 38.6
308 9E WM | 25 | NWNE 38.2
30 S 9E WM | 25 SWNE 31.3
308 9E WM | 25 SENE 37.1
308 9E WM | 25 | NENW 38.1
30 S 9E WM | 25 | NWNW 38.6
308 9E WM | 25 | SWNW 40.0
308 9E WM | 25 SE NW 39.4
308 9E WM | 25 NE SW 22.7
30 S 9E WM | 25 | NW SW 40.0
308 9E WM | 25 SW SwW 40.0
308 9E WM | 25 SE SW 39.1
308 9E WM | 25 NE SE 32.6
30 S 9E WM | 25 NW SE 4.6
308 9E WM | 25 SW SE 324
308 9E WM | 25 SE SE 352
30 S 9E WM | 26 NE NE 40.0
30 S 9E WM | 26 | NWNE 38.8
30 S 9E WM | 26 SWNE 38.8
308 9E WM | 26 SE NE 40.0
308 9E WM | 26 | NENW 37.1
308 9E WM | 26 | NWNW 39.0
30 S 9E WM | 26 | SWNW 24.7
308 9E WM | 26 SENW 37.5
308 9E WM | 26 NE SE 40.0
30 S 9E WM | 26 NW SE 40.0
308 9E WM | 26 SW SE 40.0
308 9E WM | 26 SE SE 38.6
30 S 9E WM | 27 NE NE 40.0
308 9E WM | 27 | NWNE 40.0
30 S 9E WM | 27 SW NE 25.8
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Twp Rng | Mer | Sec Q-0 Glot | Acres
308 9E WM | 27 SE NE 28.0
30 S 9E WM | 27 | NENW 40.0
308 9E WM | 27 | NWNW 39.4
30 S 9E WM | 27 | SWNW 4.5
30 S 9E WM | 27 SE NW 16.5
30 S 9E WM | 28 NE NE 36.3
308 9E WM | 28 | NWNE 15.3
308 9E WM | 36 | NWNE 0.5
308 10E WM | 19 | SWNW 2 33.4
30 S 10E WM | 19 SE NW 35.4
30 S 10E WM | 19 NE SW 36.1
30 S 10E WM | 19 | NW SW 3 31.4
30 S 10E WM | 19 SW SW 4 30.8
30 S 10E WM 19 SE SW 10.9
30 S 10E WM | 30 | NENW 259
30 S 10E WM | 30 | NWNW 1 32.4
30 S 10 E WM | 30 | SWNW 2 32.4
30 S 10 E WM | 30 SE NW 33.3
308 10E WM | 30 NE SW 17.8
308 10 E WM | 30 | NWSW 3 9.5
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CLAIM NO. 302
FOR A VESTED WATER RIGHT

CLAIMANT: UNITED STATES DEPARTMENT OF INTERIOR,
U.S. FISH AND WILDLIFE SERVICE
911 NE 11TH AVE
PORTLAND OR 97232

CLAIM MAP REFERENCE: OWRD INVESTIGATION MAPS-T29S,R9Eand T30S, R9E
SOURCE OF WATER: The WILLIAMSON RIVER, tributary to UPPER KLAMATH LAKE

PURPOSE OR USE:
IRRIGATION OF 5677.7 ACRES AND LIVESTOCK WATERING UP TO 500 HEAD

RATE OF USE:
71.06 CUBIC FEET PER SECOND (CFS) AS FOLLOWS:

71.05 CFS FOR IRRIGATION FROM POD 3, MEASURED AT THE POINT OF DIVERSION,
AND

0.01 CFS FOR LIVESTOCK WATERING MEASURED AT THE PLACE OF USE, NOT TO
EXCEED 6000 GALLONS PER DAY.

DIVERSION OF STOCK WATER TO THE PLACE OF USE IS LIMITED TO THAT WHICH
HAS BEEN HISTORICALLY DIVERTED FOR BENEFICIAL USE AND IS REASONABLY
NECESSARY TO TRANSPORT THE WATER, AND TO PREVENT THE WATERCOURSE
FROM BEING COMPLETELY FROZEN WHEN TRANSPORTING WATER OUTSIDE OF
THE IRRIGATION SEASON.

THE RATE OF USE FOR IRRIGATION MAY NOT EXCEED 1/80 OF ONE CUBIC FOOT
PER SECOND PER ACRE IRRIGATED DURING THE IRRIGATION SEASON OF EACH
YEAR.

DUTY:
3.0 ACRE-FEET PER ACRE IRRIGATED DURING THE IRRIGATION SEASON OF EACH

YEAR
PERIOD OF ALLOWED USE:

Ve | Powd |
Irrigation March 1 - October 31
Livestock January 1 - December 31

DATE OF PRIORITY: OCTOBER 14, 1864

THE POINTS OF DIVERSION ARE LOCATED AS FOLLOWS:

. POD Name ‘ Twp I Rng Mer Sec 0Q-Q
POD3 | ROCKISLAND DAM 308 | 9E WM 24 NE NW

PARTIAL ORDER OF DETERMINATION CLAIMS 301-307
Page 30 of 40



THE PLACE OF USE IS LOCATED AS FOLLOWS:

IRRIGATION and LIVESTOCK WATERING

_ Twp Rng Mer | Sec| 0QOQ [ GLot| Acres
29 S 9E WM | 15 NE SW 13.5
29 S 9E WM | 15 SE SW 20.0
29 S 9E WM | 15 NW SE 372
29 S 9E WM | 15 SW SE 40.0
29 S 9E WM | 15 SE SE 20.0
29 S 9E WM | 22 NE NE 40.0
29 S 9E WM | 22 NW NE 40.0
29 S 9E WM | 22 SW NE 40.0
29 S 9E WM | 22 SE NE 40.0
29 S 9E WM | 22 NE NW 20.0
29 S 9E WM | 22 SE NW 20.0
29 S 9E WM | 22 NE SW 20.0
29 S 9E WM | 22 SW SwW 38.1
29 S 9E WM | 22 SE SW 40.0
29 S 9E WM | 22 NE SE 40.0
29 S 9E WM | 22 NW SE 40.0
29 S 9E WM | 22 SW SE 40.0
29 S 9E WM | 22 SE SE 40.0
29 S 9E WM | 23 | NWNW 40.0
29 S 9E WM | 23 SWNW 40.0
29 S 9E WM | 23 NW SW 40.0
29 S 9E WM | 23 SW SwW 40.0
29 S 9E WM | 27 NE NE 40.0
29 S 9E WM | 27 NW NE 40.0
29 S 9E WM | 27 SW NE 40.0
29 S 9E WM | 27 SE NE 40.0
29 S 9E WM | 27 NE NW 40.0
29 S 9E WM | 27 | NWNW 40.0
29 S 9E WM | 27 SWNW 40.0
29 S 9E WM | 27 SE NW 40.0
29 S 9E WM | 27 NE SW 40.0
29 S 9E WM | 27 | NWSW 40.0
29 S 9E WM | 27 SW SW 40.0
29 S 9E WM | 27 SE SW 40.0
29 S 9E WM | 27 NE SE 40.0
29 S 9E WM | 27 NW SE 40.0
29 S 9E WM | 27 SW SE 40.0
29 S 9E WM | 27 SE SE 40.0
29 S 9E WM | 28 NE NE 20.0
29 S 9E WM | 28 SE NE 20.0
29 S 9E WM | 28 NE SE 16.7
29 S 9E WM | 28 SE SE 37.9
29 S 9E WM | 32 NE SE 39.0
29 S 9E WM | 32 SW SE 32.8
298 9E WM | 32 SE SE 38.7
29 S 9E WM | 33 NE NE 33.7
29 S 9E WM | 33 NW NE 31.0
29 S 9E WM | 33 SW NE 40.0
29 S 9E WM | 33 SE NE 36.2
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IRRIGATION and LIVESTOCK WATERING
Twp Rng Mer l Sec ] Q-Q | Glot | Acres
298 9E WM | 33 | SWNW 39.1
298 9E WM | 33 | SENW 40.0
298 9E WM | 33 | NESW 40.0
29 S 9E WM | 33 | NWSW 40.0
298 9E WM | 33 | SWSW 1 38.7
29 S 9E WM | 33 SE SW 2 38.8
29 S 9E WM | 33 NE SE 36.2
298 9E WM | 33 | NWSE 40.0
298 9E WM | 33 SW SE 3 39.0
298 9E WM | 33 SE SE 4 36.1
298 9E WM | 34 | NENE 40.0
298 9E WM | 34 | NWNE 40.0
298 9E WM | 34 [ SWNE 40.0
298 9E WM | 34 SE NE 40.0
29 S 9E WM | 34 | NENW 40.0
29 S 9E WM | 34 | NWNW 40.0
298 9E WM | 34 | SWNW 40.0
298 9E WM | 34 | SENW 40.0
298 9E WM | 34 | NESW 40.0
298 9E WM | 34 [ NWSW 40.0
298 9E WM | 34 | SWSW 1 39.2
298 9E WM | 34 SE SW 2 39.2
29 S 9E WM | 34 NE SE 40.0
298 9E WM | 34 | NWSE 40.0
29§ 9E WM | 34 SW SE 3 39.4
29 S 9E WM | 34 SE SE 4 39.6
298 9E WM | 35 | NWNE 40.0
298 9E WM | 35 | SWNE 40.0
29 S 9E WM | 35 NE NW 40.0
298 9E WM | 35 | NWNW 40.0
29 S 9E WM | 35 | SWNW 40.0
29 S 9E WM | 35 | SENW 40.0
298 9E WM | 35 | NESW 40.0
298 9E WM | 35 | NWSW 40.0
298 9E WM | 35 | SWSW 1 39.6
298 9E WM | 35 SE SW 2 39.6
29 S 9E WM | 35 | NWSE 40.0
298 9E WM | 35 SW SE 3 39.6
308 9E WM | 2 NE NE 40.0
308 9E WM | 2 NW NE 40.0
308 9E WM | 2 SW NE 40.0
308 9E WM | 2 SE NE 40.0
308 9E WM | 2 NE NW 40.0
308 9E WM 2 | NWNW 40.0
308 9E WM | 2 SWNW 40.0
308 9E WM | 2 SE NW 40.0
308 9E WM | 2 NE SW 40.0
308 9E WM | 2 | NWSW 40.0
30 S 9E WM | 2 SW SW 40.0
308 9E WM | 2 SE SW 40.0
308 9E WM | 2 NE SE 40.0
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IRRIGATION and LIVESTOCK WATERING
Twp Rng Mer | Sec | Q-Q | GLot | Acres
308 9E WM | 2 | NWSE 40.0
308 9E WM | 2 SW SE 40.0
308 9E WM | 3 NE NE 40.0
308 9E WM | 3 | NWNE 40.0
308 9E WM | 3 SWNE 40.0
308 9E WM | 3 SENE 40.0
308 9E WM | 3 | NENW 40.0
308 9E WM | 3 | NWNW 40.0
308 9E WM | 3 | SWNW 40.0
308 9E WM | 3 SENW 40.0
308 9E WM | 3 | NESW 40.0
308 9E WM | 3 | NWSW 40.0
308 9E WM | 3 | SWSW 40.0
308 9E WM | 3 SE SW 40.0
308 9E WM | 3 NE SE 40.0
308 9E WM | 3 NW SE 40.0
308 9E WM | 3 SW SE 40.0
308 9E WM | 3 SE SE 40.0
308 9E WM | 4 NE NE 36.3
308 9E WM | 4 | NWNE 40.0
308 9E WM | 4 SWNE 40.0
308 9E WM | 4 SE NE 36.3
308 9E WM | 4 | NENW 40.0
308 9E WM | 4 | NWNW 40.0
308 9E WM | 4 | SWNW 40.0
308 9E WM | 4 SENW 40.0
308 9E WM | 4 | NESW 40.0
308 9E WM | 4 | NWSW 40.0
308 9E WM | 4 | SWSW 314
308 9E WM | 4 SE SW 40.0
308 9E WM | 4 NE SE 36.1
308 9E WM | 4 | NWSE 40.0
308 9E WM | 4 SW SE 40.0
308 9E WM | 4 SE SE 36.0
308 9E WM | 5 NE NE 40.0
308 9E WM | 5 SW NE 25.8
308 9E WM | 5 SE NE 39.9
308 9E WM | 5 SENW 14.0
308 9E WM | 5 NE SE 33.1
308 9E WM | 9 NE NE 35.8
308 9E WM | 9 | NWNE 39.2
308 9E WM | 9 SW NE 7.8
308 9E WM | 9 SENE 26.6
308 9E WM | 9 | NENW 243
308 9E WM | 10 | NWNE 40.0
308 9E WM | 10 | SWNE 40.0
308 9E WM | 10 | NENW 40.0
308 9E WM | 10 | NWNW 40.0
308 9E WM | 10 | SWNW 34.8
308 9E WM | 10 | SENW 40.0
308 9E WM | 10 | NESW 20.4
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IRRIGATION and LIVESTOCK WATERING
Twp | Rng Mer | See | 0-O I GLot | Acres
308 9E WM | 10 | NWSW 8.0
308 9E WM | 10 SE SW 33.0
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CLAIM NO. 303
FOR A VESTED WATER RIGHT

CLAIMANT: UNITED STATES DEPARTMENT OF INTERIOR,
U.S. FISH AND WILDLIFE SERVICE
911 NE 11TH AVE
PORTLAND OR 97232

CLAIM MAP REFERENCE: CLAIM # 303, PAGE 5
SOURCE OF WATER: The WILLIAMSON RIVER, tributary to UPPER KLAMATH LAKE
PURPOSE OR USE: IRRIGATION OF 69.4 ACRES

RATE OF USE:
1.73 CUBIC FEET PER SECOND (CFS) FROM POD 4, MEASURED AT THE POINTS OF

DIVERSION

THE RATE OF USE FOR IRRIGATION MAY NOT EXCEED 1/40 OF ONE CUBIC FOOT
PER SECOND PER ACRE IRRIGATED DURING THE IRRIGATION SEASON OF EACH
YEAR.

DUTY:
3.0 ACRE-FEET PER ACRE IRRIGATED DURING THE IRRIGATION SEASON OF EACH

YEAR
PERIOD OF ALLOWED USE: MARCH 1 - OCTOBER 31
DATE OF PRIORITY: OCTOBER 14, 1864
THE POINT OF DIVERSION IS LOCATED AS FOLLOWS:

_POD Name | Twp - Mer | Sec _ . Measured Distances

160 FEET SOUTH & 800 FEET EAST

POD4 | 308 | 10E | WM | 19 | NWNW | bp SM NW CORNER, SECTION 19

THE PLACE OF USE IS LOCATED AS FOLLOWS:

308 10E WM | 19 | NENW 40.0
308 10E WM | 19 | NWNW 1 294

PARTIAL ORDER OF DETERMINATION CLAIMS 301-307
Page 35 of 40



CLAIM NO. 304

FOR A VESTED WATER RIGHT

CLAIMANT: UNITED STATES DEPARTMENT OF INTERIOR,
U.S. FISH AND WILDLIFE SERVICE

911 NE 11TH AVE

PORTLAND OR 97232

CLAIM MAP REFERENCE: CLAIM # 304, PAGE 6

SOURCE OF WATER: The WILLIAMSON RIVER, tributary to UPPER KLAMATH LAKE

PURPOSE OR USE:

RATE OF USE:

4.0 CUBIC FEET PER SECOND (CFS) FROM POD 4, MEASURED AT THE POINTS OF
DIVERSION

THE RATE OF USE FOR IRRIGATION MAY NOT EXCEED 1/40 OF ONE CUBIC FOOT
PER SECOND PER ACRE IRRIGATED DURING THE IRRIGATION SEASON OF EACH
YEAR.

DUTY:

3.0 ACRE-FEET PER ACRE IRRIGATED DURING THE IRRIGATION SEASON OF EACH
YEAR

IRRIGATION OF 160.0 ACRES

PERIOD OF ALLOWED USE: MARCH 1 - OCTOBER 31

DATE OF PRIORITY: OCTOBER 14, 1864

THE POINT OF DIVERSION IS LOCATED AS FOLLOWS:

POD Name |

. Measured Distances

POD 4

19 | NWNW

160 FEET SOUTH & 800 FEET EAST
FROM NW CORNER, SECTION 19

THE PLACE OF USE IS LOCATED AS FOLLOWS:

_ IRRIGATION .
Twp Rng Mer| Sec Q-Q Acres
30 S 9E WM| 12 SW SW 40.0
30S 9E WM| 12 SE SW 40.0
30S 9E WM| 13 NE NW 40.0
30 S 9E WM| 13| NWNW 40.0
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CLAIM NO. 305
FOR A VESTED WATER RIGHT

CLAIMANT: UNITED STATES DEPARTMENT OF INTERIOR,
U.S. FISH AND WILDLIFE SERVICE
911 NE 11TH AVE
PORTLAND OR 97232

CLAIM MAP REFERENCE: CLAIM # 305, PAGE 6
SOURCE OF WATER: The WILLIAMSON RIVER, tributary to UPPER KLAMATH LAKE
PURPOSE OR USE: IRRIGATION OF 320.0 ACRES

RATE OF USE:
UP TO 8.0 FROM POD 3 AND/OR UP TO 5.8 CFS FROM POD 4, NOT TO EXCEED A
COMBINED RATE OF 8.0 CUBIC FEET PER SECOND (CFS), MEASURED AT THE
POINTS OF DIVERSION

THE RATE OF USE FOR IRRIGATION MAY NOT EXCEED 1/40 OF ONE CUBIC FOOT
PER SECOND PER ACRE IRRIGATED DURING THE IRRIGATION SEASON OF EACH
YEAR.

DUTY:
3.0 ACRE-FEET PER ACRE IRRIGATED DURING THE IRRIGATION SEASON OF EACH

YEAR
PERIOD OF ALLOWED USE: MARCH 1 - OCTOBER 31
DATE OF PRIORITY: OCTOBER 14, 1864
THE POINTS OF DIVERSION ARE LOCATED AS FOLLOWS:

_ PODName | Twp | Rng | Mer | Sec | QQ | Measured Distances

POD 3 ROCIB[IXS;AND 308 | 9E | WM 24 | NENW

160 FEET SOUTH & 800
POD 4 308 | 10E WM 19 | NWNW | FEET EAST FROM NW
CORNER, SECTION 19

THE PLACE OF USE IS LOCATED AS FOLLOWS:

Twp Rng Mer | Sec Q-Q Acres
308 9E WM | 13 | SWSW 40.0
308 9E WM | 13 SE SW 40.0
308 9E WM | 24 [ NWNE 40.0
308 9E WM | 24 | SWNE 40.0
308 9E WM | 24 NE SE 40.0
308 9E WM | 24 | NWSE 40.0
308 9E WM | 24 SW SE 40.0
308 9E WM | 24 SE SE 40.0
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CLAIM NO. 306
FOR A VESTED WATER RIGHT

CLAIMANT: UNITED STATES DEPARTMENT OF INTERIOR,
U.S. FISH AND WILDLIFE SERVICE
911 NE 11TH AVE
PORTLAND OR 97232

CLAIM MAP REFERENCE: CLAIM # 306, PAGE 6
SOURCE OF WATER: The WILLIAMSON RIVER, tributary to UPPER KLAMATH LAKE
PURPOSE OR USE: IRRIGATION OF 319.0 ACRES

RATE OF USE:
7.98 CUBIC FEET PER SECOND (CFS) FROM POD 3, MEASURED AT THE POINT OF
DIVERSION

THE RATE OF USE FOR IRRIGATION MAY NOT EXCEED 1/40 OF ONE CUBIC FOOT
PER SECOND PER ACRE IRRIGATED DURING THE IRRIGATION SEASON OF EACH
YEAR.

DUTY:
3.0 ACRE-FEET PER ACRE IRRIGATED DURING THE IRRIGATION SEASON OF EACH
YEAR

PERIOD OF ALLOWED USE: MARCH 1 - OCTOBER 31
DATE OF PRIORITY: OCTOBER 14, 1864
THE POINT OF DIVERSION IS LOCATED AS FOLLOWS:

__ _PODName | g ~ - ~
POD3 | ROCKISLANDDAM | 308 | 9E | WM | 24 | NENW

THE PLACE OF USE IS LOCATED AS FOLLOWS:

_ IRRIGATION
Twp Rng Mer | Sec Q-Q Acres
30S 9E WM [ 28 | NWNW 39.0
308 9E WM | 28 SW NW 40.0
30 S 9E WM | 29 NE NE 40.0
30 S 9E WM | 29 SWNE 40.0
30 S 9E WM | 29 SENE 40.0
30 S 9E WM | 29 SENW 40.0
30S 9E WM | 29 NE SW 40.0
30 S 9E WM | 29 NW SE 40.0
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CLAIM NO. 307
FOR A VESTED WATER RIGHT

CLAIMANT: UNITED STATES DEPARTMENT OF INTERIOR,
U.S. FISH AND WILDLIFE SERVICE
911 NE 11TH AVE
PORTLAND OR 97232

CLAIM MAP REFERENCE: OWRD INVESTIGATION MAPS-T30S,R8Eand T31 S,R 8E

SOURCE OF WATER:
LENZ CREEK (A.K.A. BIG SPRINGS CREEK), tributary to the WILLIAMSON RIVER

PURPOSE OR USE: IRRIGATION OF 521.0 ACRES

RATE OF USE:
3.61 CUBIC FEET PER SECOND (CFS) MEASURED AT THE POINTS OF DIVERSION
(Note: The rate is limited due to the claimed diversion capacity)

THE RATE OF USE FOR IRRIGATION MAY NOT EXCEED 1/80 OF ONE CUBIC FOOT
PER SECOND PER ACRE IRRIGATED DURING THE IRRIGATION SEASON OF EACH
YEAR.

DUTY:
3.0 ACRE-FEET PER ACRE IRRIGATED DURING THE IRRIGATION SEASON OF EACH
YEAR

PERIOD OF ALLOWED USE: MARCH 1 - OCTOBER 31
DATE OF PRIORITY: OCTOBER 14, 1864
THE POINT OF DIVERSION IS LOCATED AS FOLLOWS:

_ Twp ‘ [ Mer[Seec| QO |
30S | 8E | WM]| 35 | SENW |
THE PLACE OF USE IS LOCATED AS FOLLOWS:

. . IRRIGATION ; .
Twp Rng Mer | Sec Q-Q GLot | Acres
308 8E WM | 35 NE NE 40.0
30 S 8E WM | 35 | NWNE 39.8
308 8 E WM | 35 SWNE 36.2
30S 8E WM | 35 SE NE 40.0
30S 8 E WM | 35 NE SE 40.0
30S 8 E WM | 35 | NWSE 40.0
30S 8 E WM | 35 SW SE 3 39.3
308 g8E WM | 35 SE SE 4 39.3
30S 8E WM | 36 | NESW 20.3
30 S 8E WM [ 36 | NWSW 38.1
30S 8 E WM | 36 | SWSW 1 394
30S 8 E WM | 36 SE SW 2 20.0
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BEFORE THE DIRECTOR
OF THE WATER RESOURCES DEPARTMENT
OF THE STATE OF OREGON

KLAMATH BASIN GENERAL STREAM ADJUDICATION

PARTIAL ORDER OF
DETERMINATION

In the Matter of the Claim of
UNITED STATES DEPARTMENT OF
INTERIOR, U.S. FISH AND WILDLIFE
SERVICE

Water Right Claims 308-311
(Upper Klamath NWR)

N N N N N’ N

The GENERAL FINDINGS OF FACT of the FINAL ORDER OF DETERMINATION is incorporated as if set
forth fully herein.

A. FINDINGS OF FACT AND DESCRIPTION OF MODIFICATIONS
TO THE PROPOSED ORDER

1. Claims 308, 309, 310, and 311 (Claimant: UNITED STATES DEPARTMENT OF
INTERIOR, U.S. FISH AND WILDLIFE SERVICE) and their associated contests (Claim
308: 2867, 3223, 3297, 3631, 3994; Claim 309: 2868, 3224, 3298, 3632; Claim 310:
2869, 3225, 3299, 3633; Claim 311: 2870, 3226, 3300, 3634) were referred to the Office
of Administrative Hearings for a contested case hearing which was designated as Case
273.

2. The Office of Administrative Hearings conducted contested case proceedings and
ultimately issued 2 PROPOSED ORDER (Proposed Order) for Claims 308-311 on December
15,2006

3. Exceptions were filed to the Proposed Order within the exception filing deadline by the
Klamath Project Water Users (KPWU). Exceptions were timely filed by the United
States.

4. On October 31, 2012, the Adjudicator issued an AMENDED PROPOSED ORDER (Amended
Proposed Order) to address impermissible claim amendments. Exceptions were timely
filed to Amended Proposed Order by the United States. Responses to exceptions were
timely filed by the Upper Basin Contestants.

5. The Amended Proposed Order issued on October 31, 2012, is adopted and incorporated
in its entirety as if set forth fully herein.
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6. The exceptions filed to the Proposed Order issued on December 15, 2006, along with
opposition to the exceptions have been reviewed and considered in conjunction with the
entire record for Claims 308-311. The exceptions are found to be persuasive in part, and
therefore, modifications are made to the Proposed Order as described in Sections A.9,
A.10, and A.11, below.

7. The exceptions filed to the Amended Proposed Order issued on October 31, 2012 have
been reviewed and considered in conjunction with the entire record for Claims 308-311,
and are found to be unpersuasive. Accordingly, changes were not made to the Amended
Proposed Order to accommodate these exceptions.

8. The Proposed Order is adopted and incorporated, with modifications, into this Partial

Order of Determination as follows:

a. The “History of the Case” is adopted in its entirety.

b. The “Evidentiary Rulings” is adopted in its entirety

¢. The “Issues” is adopted in its entirety.

d. The “Findings of Fact” is adopted with modifications, as set forth in Section A.9,
below.

e. The “Conclusions of Law” is replaced in its entirety, as set forth in Section A.10,
below.

f. The “Opinion” is replaced in its entirety, as set forth in Section A.11, below.

g. The “Order” is replaced in its entirety. Claims 308, 310 and 311 are denied. Claim
309 is approved, but limited to the quantity of water claimed by Claimant FWS by the
deadline for filing claims. The Water Right Claim Description for claim 309 is set
forth in Section B of this Partial Order of Determination.

9. Findings of Fact. The Proposed Order’s “Findings of Fact” section is modified as shown
below. Additions are shown in “underline” text, deletions are shown in “strikethrough”
text. Reasons for the modification of each modified finding of fact are provided beneath
the modified finding.

a. Modifications to Finding of Fact 1.

1. On April 30, 1997, the United States Department of Interior, Fish and
Wildlife Service (Claimant FWS) filed Claims 308, 309, 310, and 311 for year-
round water use on the Upper Klamath National Wildlife Refuge. The purpose of
the Refuge was in part to protect the remaining wetland habitat along Upper
Klamath Lake and also to mitigate for the loss of wetland habitat at Lower
Klamath Refuge and Lower Klamath Lake. (Mauser test. at 17; Mayer test. at 6;
Weddell et al, 1998.) Claimant FWS seeks a federal reserved water right based
upon Executive Order No. 4851 (April 3, 1928) that set up the Upper Klamath
National Wildlife Refuge and upon subsequent additions to the Refuge,
specifically including the Migratory Bird Conservation Act, 45 Stat. 1222
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(February 18, 1929) as amended; the Kuchel Act by Congress (Public Law 88-
567, enacted September 2, 1964); Final Judgment on Condemnation entered on
February 26, 1954; and Exchange Deed dated February 14, 1968. These additions
are contiguous to the original refuge lands, and are being used as part of the

Upper Klamath Refuge, and Claimant FWS alleges that these lands were

transferred to the federal government for that purpose. The amount of water,

source of water, and priority dates claimed by Claimant FWS were:

Claim 308:

20,933.2 acre-feet (af), as amended on May 7, 1999 (originally 19,077.7 af)
Crystal Creek and Upper Klamath Lake

April 3, 1928

Claim 309:

13,857.5 af, as amended on May 7, 1999 (originally 12,583.5 af)
Upper Klamath Lake

February 26, 1954

Claim 310:

8,109.9 af, as amended on May 7, 1999 (originally 7,209 af)
Upper Klamath Lake

September 2, 1964

Claim 311

609.7 af, as amended on May 7, 1999 (originally 562.3 af)
Upper Klamath Lake

February 14, 1968

Reason for Modification: Claimant FWS’s ownership of the claimed place of use for
Claims 308, 310 and 311 is not supported by a preponderance of evidence in the record.
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b. Modifications to Finding of Fact 7:

7. The places of use for efthefederal reservedwaterrightsunder Claims 308
through 311 ferthe Refuge are established by GIS mapping, and are: Claim
308— 6,066 6066 acres; Claim 309—4,048 acres; Claim 310—2,479 acres; and
Claim 311—172 acres, for a total of 12,765 acres. (OWRD Ex. 1; Mauser and
Mayer testimony and Attachment 1.)

Reason for Modification: Claimant FWS’s ownership of the claimed place of use for
Claims 308, 310 and 311 is not supported by a preponderance of evidence in the record.

¢. Modifications to Finding of Fact 9:

9. The total water requirements and use under Claim 309 is 12, 583.5 acre-

feet per year. (OWRD Ex. 1; Mayer test. at 14). Slaims-308-through-3H-for-the

Reason for Modification: The quantity of water approved for Claim 309 is limited to the
amount of water claimed by Claimant FWS by the deadline for filing claims. Claimant
FWS’s ownership of the claimed place of use for Claims 308, 310 and 311 is not
supported by a preponderance of evidence in the record.

d. Finding of Fact 11 is added as follows:

11. The State of Oregon owns the bed of Upper Klamath Lake up to the

4141-foot elevation.

Reason for Modification: Claimant FWS’s ownership of the claimed place of use for
Claims 308, 310 and 311 is not supported by a preponderance of evidence in the record.

10. Conclusions of Law. The United States has failed to prove that it owns the claimed place
of use for Claims 308, 310 and 311. These claims are therefore denied, and it is
unnecessary to reach conclusions with respect to these claims on the issues addressed in
the Proposed Order’s Conclusions of Law. Claim 309 is approved, and conclusions of
law appropriate to Claim 309 are set forth below. Because of the significant changes to
the determination of the claims, the Proposed Order’s Conclusions of Law are deleted in
their entirety and replaced with the following:
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1. Claimant FWS has failed to prove that it owns the claimed places of use with respect
to Claims 308, 310 and 311. The federal reserved water right doctrine requires the
United States to establish ownership of the claimed place of use. Claims 308, 310 and
311 are therefore denied.

2. The appropriate amount of water Claim 309 was established by Claimant FWS’s
experts, whose testimony was not contradicted.

3. Claimant FWS impermissibly enlarged its claims after the deadline for filing of
claims. The claims are limited to the quantity of water claimed by the deadline for
filing of claims.

4, Claimant FWS established a year-round use or need for water to support the primary
purpose of the refuge for Claim 309.

5. Claimant FWS’s water rights may not extend to the waste or unreasonable use of
water.

6. The quantity of water claimed by Claimant FWS for Claim 309 is not wasteful or an
unreasonable use of water.

7. Although not necessary to the determination of Claim 308, the claimed place of use
should be corrected in four places where Township 35 and 36 have been transposed.

Reasons for Modifications: To add the conclusion that Claimant FWS has filed to prove
that it owns the claimed places of use with respect to Claims 308, 310 and 311; to modify
certain of the Proposed Order’s Conclusions of Law to clarify that they are applicable
only to Claim 309; to make the conclusion that the quantity of water approved for Claim
309 is limited to the quantity of water claimed by the deadline for filing claims.

11.  Opinion. The Proposed Order’s Opinion is deleted in its entirety and replaced with the
and is replaced with the Opinion section from the 2012 Amended Proposed and the
following:

Claimants of water rights have the burden of establishing their claims by a
preponderance of the evidence. ORS 539.110 The burden of presenting evidence to
support a particular fact or position in a contested case rests on the proponent of the
fact or position. ORS 183.450. Claimant FWS seeks to establish a federal reserved
water right and has the burden of proving the following elements by a preponderance
of the evidence:

1. Claimant FWS owns the claimed place of use for the claimed water rights.
2. The primary purpose(s) meant to be served by the reservation of land.
3. The reservation of land included an express or implied reservation of water.
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4. The quantity of water necessary to fulfill the primary purpose(s) of the
reservation.

See, e.g., Cappaert v. United States, 426 US 128, 138 (1976).

The State of Oregon owns the bed of Upper Klamath Lake up to the ordinary high
water line. Before Oregon's statehood, lands beneath the state’s navigable waterways
were owned by the federal government “in trust for the people of the United States.”
State Land Bd. v. Corvallis Sand & Gravel Co., 429 US 363 (1977). Upon statehood,
Oregon acquired sovereign title to lands underlying navigable waterways under the
equal footing doctrine. Id. at 370; see also 45 Or Op Atty Gen 1 (1985). Pursuant to
ORS 274.430, all meandered lakes are declared by the State to be navigable and title
to the submerged and submersible lands thereof are vested in the State. See, also,
ORS 274.025. The State therefore asserts ownership over Upper Klamath Lake up to
the ordinary high water line. The State has determined that the 4141-foot elevation
represents the location of the ordinary high water line as of the date of Oregon
statehood, and therefore asserts ownership at and below this level. The State has not
conveyed any lands at or below the 4141-foot elevation.

Claimant FWS did not submit any evidence concerning the elevation of any part of
the claimed place of use. It may very well be that at least some part of the claimed
place of use is above the 4141-foot elevation, and owned by the United States.
However, Claimant FWS’s failure to provide evidence on this point means that, with
the exception of the place of use claimed in Claim 309 (which is discussed separately
below), Claimant FWS has not met its burden of proof with respect to a required
element of a federal reserved water right.

Claimant FWS argues that a statute referred to herein as the “Oregon Cession Act”
ceded to the United States any portion of the Upper Klamath Lake bed included
within the place of use for Claims 308 — 311. General Laws of Oregon, 1905, p. 63
(“Oregon Cession Act”). The section of the Oregon Cession Act relevant to
ownership of the uncovered lake beds reads:

That there is to be and hereby is ceded to the United States all the right, title,
interest, or claim of this State to any land uncovered by the lowering of the
water levels, or by the drainage of any or all of said lakes not already disposed
of by the State; and the lands hereby ceded may be disposed of by the United
States....

Id.

An Oregon Attorney General Opinion concludes that Oregon’s 1905 act “contains a
‘condition precedent’ which causes the transfer of any land to be contingent upon the
land first being ‘uncovered’ as a result of reclamation.” 45 Or Op Atty Gen 14, at 7-8
(1985). The reasoning behind the conclusion is as follows:
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Although the Act is written in the present tense, we do not construe the Act as
resulting in an immediate transfer of lands to the federal government. In
making this determination, we rely upon the express limitation of the Act to
“any land uncovered by the lowering of the water levels, or by the drainage of
any or all of said lakes not already disposed of by the State.” By these words,
the cession of any land to the United States is made to depend upon the future
and uncertain event of the lands being actually uncovered as a result of
reclamation activities. Indeed, the underlying purpose of the Act was to
authorize the federal government to begin such activities. Whether or not any
particular lands would be uncovered by the project could not have been
known in 1905.

Id. At 8. The Opinion’s reasoning is sound. There is no reason to depart from it here.
There is no evidence that the portion of the Upper Klamath Lake bed included within
the place of was ever “uncovered by the lowering of the water levels” in Upper
Klamath Lake. To the contrary, the evidence establishes two points that demonstrate
that such land was never ceded to the United States. First, prior to 1905, the water
elevation of Upper Klamath Lake receded on an annual basis below 4141 feet.
(Mayer test. at 5.) To the extent that seasonal lake-level variation could ever be
considered “uncovering”, this process was already occurring naturally, prior to any
actions concerning Upper Klamath Lake taken by the United States. Second, the
evidence indicates that the construction of the dam at the outlet of Upper Klamath
Lake continued to allow water levels in Upper Klamath Lake to exceed the 4141-foot
elevation on an annual basis. (Mayer test. at 5.) So there has never been any
permanent “uncovering” of the lake bed claimed by the State.

Because Claimant FWS’s Claims 308, 310 and 311 must be denied on this basis, it is
unnecessary to reach the remaining issues pertaining to these claims. Claims 308, 310
and 311 are denied.

Claim 309

In contrast to Claims 308, 310 and 311, Claimant FWS provided sufficient evidence
of ownership of the place of use claimed for Claim 309. The land subject to claim 309
was by acquired by the United States through the means of a condemnation judgment.
OWRD Ex. 1 at 192-98. The State of Oregon was a party to the judgment.

1. Appropriate amount of water for Claim 309

Per the 2004 Ruling, Claimant FWS has established that when the United States
established the Upper Klamath National Refuge, it impliedly reserved the water
necessary to fulfill the specific purposes of the Refuge, which are providing
refuge and breeding ground for the protection of birds and wild animals and their
habitats. (2004 Ruling at 10.) The remaining issue is the quantity of water
necessary to fulfill that purpose of providing a refuge and breeding ground for
the protection of birds and wild animals and their habitat. Claimant FWS
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provided the only evidence of the amount of water needed for each of its
established claims. Claimant FWS’s witnesses Mayer and Mauer were qualified
as experts. Their expert testimony and exhibits were not rebutted and were
consistent and well-reasoned. Their evidence supports their conclusions
regarding the quantity of water necessary for the claims of Claimant FWS and
are therefore adopted.

2. Amendment of Claimant FWS’s Claims

As discussed in the Amended Proposed Order, Claimant FWS is limited to the
amount of water claimed for Claim 309 by the claim filing deadline of April 30,
1997.

3. Sufficient evidence of year-round use or need for water for Claim 309

As stated above, the evidence in the record on behalf of Claimant FWS, was
consistent and reliable. It was not rebutted because the contestants provided no
testimony and what evidence that was provided on their behalf contained no
evidence regarding the amount of water necessary to meet the Refuge purposes.
Claimant FWS’s expert witnesses credibly established that the water rights of
Claimant FWS need year-round use of water.

4 and 5. Wasteful or unreasonable use of water.

No evidence of wasteful or unreasonable use of water was provided by KPWU or
the other contestants. As stated in the 2004 Ruling, Claimant FWS “is entitled to
sufficient water to fulfill the purpose of the reservation and no more. A sufficient
amount is enough to fulfill the purpose at a level where the Refuge is
functional—more than eking out an existence but less than lavish amounts of
water.” 2004 Ruling at 11. Claimant FWS has established that the amount
claimed for Claim 309 is reasonably necessary to fulfill the specific purposes of
the Refuge. Because the amount is necessary, the amount is not wasteful or an
unreasonable use of water.

6. Correction of place of use

This issue pertains only to Claim 308, which is denied. The Preliminary
Evaluation incorrectly identified the place of use for Claim 308 by transposing a
Township number. Claimant FWS proposed to correct the place of use to the
correct number. Although not relevant to the determination of Claim 308, no
contestant objected, so Claimant FWS’s proposal is granted.

7. Use of water stored in Upper Klamath Lake

This issue was not addressed in the Proposed Order, because the Proposed Order
treated this issue as having been addressed in the 2004 Ruling. However, the
2004 Ruling was not clear in its determination of Claimant FWS’s right to use
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water stored in Upper Klamath Lake under a separate storage right. That issue is
clarified here.

KPWU has argued that Claimant FWS does not have the right to use water
appropriated for storage as part of the Klamath Reclamation Project. KPWU is
correct.

Claim 309 does not include a claim to the right to store water in Upper Klamath
Lake, or a right to use water stored under a separate storage right. Claimant FWS
is limited to the terms of its claim, and therefore any assertion of a right arising
under Claim 309 to use water stored under storage rights determined for the
Klamath Reclamation Project must be denied. Moreover, it does not appear that
Claimant FWS contests KPWU’s position. Claimant FWS has stated that “The
United States recognizes that it can claim only water unappropriated as of the
dates of creation of each of the Refuges and of additions to the Refuges. ***
Accordingly, the United States’ claims only seek water that was unappropriated
as of those dates.” (United States’ Response to Motion for Ruling on Legal
Issues at 10). Claimant FWS concedes that it does not claim any interest in water
rights arising under the earlier appropriations pertaining to the Klamath
Reclamation Project.

Finally, KPWU has raised a number of issues with the administration of the right
recognized for Claim 309. Administration and regulation of water rights is
outside of the scope of the Adjudication, which is concerned with the
determination of the validity of claims. It is not necessary to address these issues
in this Partial Order of Determination.

Reasons for Modifications: To describe the reasoning supporting the conclusion
that Claimant FWS has filed to prove that it owns the claimed places of use with
respect to Claims 308, 310 and 311; to modify certain of the Proposed Order’s
Opinion sections to clarify that they are applicable only to Claim 309; to make the
describe the reasoning supporting the conclusion that the quantity of water approved
for Claim 309 is limited to the quantity of water claimed by the deadline for filing
claims; to clarify that the right approved for Claim 309 does not include the right to
storage of water or the right to the use of water stored in Upper Klamath Lake for the
Klamath Reclamation Project.

B. DETERMINATION

1. The Proposed Order is adopted and incorporated, with modifications, into this Partial
Order of Determination as follows:
a. The “History of the Case” is adopted in its entirety.
b. The “Evidentiary Rulings” is adopted in its entirety.
¢. The “Issues” is adopted in its entirety.
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d. The “Findings of Fact” is adopted with modifications, as set forth in Section A.9,
above.

e. The “Conclusions of Law” is replaced in its entirety, as set forth in Section A.10,
above.

f. The “Opinion” is replaced in its entirety, as set forth in Section A.11, above.

g. The “Order” is replaced in its entirety. Claims 308, 310 and 311 are denied. Claim 309
is approved, but limited to the quantity of water claimed by Claimant FWS by the
deadline for filing claims. The Water Right Claim Description for claim 309 is set
forth in Section B of this Partial Order of Determination.

The Amended Proposed Order issued on October 31, 2012, is adopted and incorporated
in its entirety as if set forth fully herein.

The combination of Executive Order 4851 and the February 26, 1954 Final Judgment on
Condemnation are valid bases for federal reserved water right Claim 309, including the
claimed purposes of use. The GENERAL CONCLUSIONS OF LAW CONCERNING FEDERAL
RESERVED WATER RIGHTS are incorporated as if set forth fully herein.

The GENERAL CONCLUSIONS OF LAW CONCERNING AMENDMENT OF CLAIMS are
incorporated as if set forth fully herein.

The GENERAL CONCLUSIONS OF LAW CONCERNING ACQUIRED LANDS are incorporated as
if set forth fully herein.

Based on the file and record herein, IT IS ORDERED that Claims 308, 310, and 311 are
denied are of no force or effect.

Based on the file and record herein, IT IS ORDERED that Claims 309 is approved as set
forth in the following Water Right Claim Description.

[Beginning of Water Right Claim Description]

CLAIM NO. 309

CLAIM MAP REFERENCE:
OWRD # 97-320-0032 and # 97-320-0033 (1997 US-F&W MYLAR CLAIM MAPS by TRS)

CLAIMANT: UNITED STATES DEPARTMENT OF INTERIOR
FISH AND WILDLIFE SERVICE
911 NE 11™ AVE
PORTLAND, OR 97232-4181

SOURCE OF WATER: UPPER KLAMATH LAKE, tributary to LINK RIVER

PURPOSE or USE:
PROVIDING A REFUGE AND BREEDING GROUND FOR THE PROTECTION OF BIRDS
AND WILD ANIMALS AND THEIR HABITAT

RATE OF USE: 12,583.5 ACRE-FEET PER YEAR

PARTIAL ORDER OF DETERMINATION CLAIMS 308-311
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PERIOD OF ALLOWED USE: JANUARY 1 -DECEMBER 31

DATE OF PRIORITY: FEBRUARY 26, 1954

THE POINT OF DIVERSION IS LOCATED AS FOLLOWS:
DIFFUSE WATERS COINCIDENT WITH THE PLACE OF USE DESCRIBED BELOW

THE PLACE OF USE IS LOCATED AS FOLLOWS:

UPPER KLAMATH NATIONAL WILDLIFE REFUGE
Twp | Rng | Mer | Sec | Q-Q | GLot

358 WM 9 SWNE 2
358 WM 9 SENE 1
358 WM 9 NE SW 3
358 WM 9 SE SW 4
358 WM 10 SW NE 2
358 WM 10 SWNW 4
358 WM 10 SE NW 3
358 WM 10 NE SW 5
358 WM 10 SE SW 8
358 WM 10 NW SE 6
358 WM 10 SW SE 7
358 WM 16 NW NW 1
358 WM 16 SWNW 2
358 WM 16 NW SW 3
358 WM 16 SW SW

358 WM 16 SE SW 4
358 WM 17 NE NE

358 WM 17 NW NE

358 WM 17 SWNE

358 WM 17 SENE

358 WM 17 NE NW

358 WM 17 NW NW

358 WM 17 SWNW

358 WM 17 SENW

358 WM 17 NE SW

358 WM 17 NW SW

358 WM 17 SW SW

358 WM 17 SE SW

358 WM 17 NE SE

358 WM 17 NW SE

358 WM 17 SW SE

358 WM 17 SE SE

358 WM 18 NE NE

358 WM 18 NW NE

358 WM 18 SW NE

358 WM 18 SENE

358 WM 18 NE NW

358 WM 18 NWNW 1
358 WM 18 SWNW 2
358 WM 18 SENW

358 WM 18 NE SW

358 WM 18 NW SW 3
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Page 11 of 13



UPPER KLAMATH NATIONAL WILDLIFE REFUGE
Twp Rng | Mer Sec L Q-Q GLot
358 7.50 E WM 18 SW SW 4
358 7.50 E WM 18 SE SW
358 7.50E WM 18 NE SE
358 7.50E WM 18 NW SE
358 7.50E WM 18 SW SE
358 7.50E WM 18 SE SE
358 7.50E WM 19 NE NE
358 7.50E WM 19 NW NE
358 7.50 E WM 19 SW NE
358 7.50 E WM 19 SE NE
358 750 E WM 19 NE NW
358 7.50 E WM 19 NW NW 1
358 7.50E WM 19 SWNW 2
358 7.50 E WM 19 SE NW
358 750 E WM 19 NE SW
358 7.50 E WM 19 NW SW 3
358 7.50 E WM 19 SW SW 4
358 7.50 E WM 19 SE SW
358 7.50 E WM 19 NE SE
358 7.50 E WM 19 NW SE
358 7.50E WM 19 SW SE
358 7.50 E WM 19 SE SE
358 7.50E WM 20 NE NE
358 7.50 E WM 20 NW NE
358 7.50 E WM 20 SW NE
358 7.50E WM 20 SENE
358 7.50 E WM 20 NENW
358 7.50E WM 20 NW NW
358 7.50E WM 20 SWNW
358 7.50E WM 20 SE NW
358 7.50E WM 20 NE SW
358 7.50E WM 20 NW SW
358 7.50 E WM 20 SW SW
358 7.50 E WM 20 SE SW
358 7.50 E WM 20 NE SE
358 7.50 E WM 20 NW SE
358 7.50 E WM 20 SW SE
358 7.50 E WM 20 SE SE
358 7.50 E WM 21 NE NW 1
358 750 E WM 21 NW NW
358 7.50 E WM 21 SWNW 2
358 7.50 E WM 21 NW SW 3
358 7.50 E WM 21 SW SW 4
358 7.50 E WM 28 NW NW 1
358 7.50 E WM 28 SWNW 2
358 7.50 E WM 28 NW SW 3
358 7.50E WM 28 SW SW 4
358 7.50 E WM 29 NE NE
358 750 E WM 29 NW NE
358 7.50 E WM 29 SW NE
358 7.50 E WM 29 SE NE
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For Claim 312:

See the PARTIAL ORDER OF
DETERMINATION FOR CASE 003

Claim 312 was consolidated
with Case 003.

All Claims included 1n the PARTIAL ORDER
OF DETERMINATION FOR CASE 003:

194, 211, 285, 289, 290, 291, 292, 293, 294,
295, 296, 297, 298, 299, 312, 317, 321,
322,323,324



BEFORE THE DIRECTOR
OF THE WATER RESOURCES DEPARTMENT
OF THE STATE OF OREGON

KLAMATH BASIN GENERAL STREAM ADJUDICATION

PARTIAL ORDER OF
DETERMINATION

In the Matter of the Claim of
UNITED STATES DEPARTMENT OF
INTERIOR, U.S. FISH AND WILDLIFE
SERVICE

A N T

Water Right Claims 313-316

(Lower Klamath NWR)

The GENERAL FINDINGS OF FACT of the FINAL ORDER OF DETERMINATION is incorporated as if
set forth fully herein.

A. FINDINGS OF FACT AND DESCRIPTION OF MODIFICATIONS
TO THE PROPOSED ORDER

Claims 313, 314, 315, and 316 (Claimant: UNITED STATES DEPARTMENT OF
INTERIOR, U.S. FISH AND WILDLIFE SERVICE) and their associated contests (Claim
313: 2872, 3228, 3302, 3636, 3996, 4226; 314: 2873, 3229, 3303, 3637, 4227; Claim
315: 2874, 3230, 3304, 3638, 3997, 4228; Claim 316: 2875, 3231, 3305, 3639, 4229)
were referred to the Office of Administrative Hearings for a contested case hearing which
was designated as Case 274.

The Office of Administrative Hearings conducted contested case proceedings and
ultimately issued a CORRECTED PROPOSED ORDER' (Proposed Order) for Claims 313-316
on February 6, 2007.

Exceptions were filed to the Corrected Proposed Order by the Klamath Project Water
Users (KPWU) and the Fort Klamath and Sprague River Groups within the exceptions
filing deadline. Responses to exceptions were timely filed by the United States and
KPWU.

The exceptions filed to the Corrected Proposed Order along with opposition to the
exceptions have been reviewed and considered in conjunction with the entire record for
Claims 313-316. The exceptions are found to be persuasive in part, and therefore,

' The CORRECTED PROPOSED ORDER replaced a PROPOSED ORDER issued on February 5, 2007. The
CORRECTED PROPOSED ORDER was issued to include Attachment 1, Parts A, B, C, and D, which were
inadvertently omitted from the original order.
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modifications are made to the Corrected Proposed Order as described in Sections A.7,
A.8, and A.9, below.

5. The Corrected Proposed Order is adopted and incorporated, with modifications, into this
Partial Order of Determination as follows:

a. The “History of the Case” is adopted in its entirety.

b. The “Issues is adopted with modifications, as set forth in Section A.6, below.

c. The “Evidentiary Rulings” is adopted in its entirety.

d. The “Findings of Fact” is adopted with modifications, as set forth in Section A.7,
below.

e. The “Conclusions of Law” is adopted with modifications, as set forth in Section A.8,
below.

f. The “Opinion” is adopted with modifications, as set forth in Section A.9, below.

g. The “Order” is replaced in its entirety by the Water Right Claim Description as set
forth in Section B of this Partial Order of Determination for Claims 313-316. The
“Order” is presented in a format standardized by OWRD and has not been modified,
except to (1) adjust the priority date for Claim 313, (2) clarify that “Station 48” is a
measurement point and not a point of diversion, and (3) to describe the Lost River
Diversion Channel intake at the Klamath River as a point of diversion.

6. Issues. Issue 5 is modified as follows (additions are shown in “underline” text, deletions
are shown in “strikethrough” text):

5. Claimant Centestee has provided insufficient evidence of year-round use
or need for water to support the primary purpose of the refuge. (KPWU)

Reason for Modification: The Claimant, not the Contestant, is asserting year-round use

and has the burden of proof with respect to the need for year-round use.

7. Findings of Fact. The Corrected Proposed Order’s “Findings of Fact” section is
modified as shown below. Additions are shown in “underline” text, deletions are shown
in “strikethrough” text. Reasons for the modification of each modified finding of fact are
provided beneath the modified finding.

a. Modifications to Finding of Fact 3:

3) Claim 313, with a claimed priority date of August 8, 1908, is for a parcel of
36,099.6 acres that was originally within the boundaries of Lower Klamath Lake
or marshes watered by the lake. (/d. at 19.) The claimed acreage includes land that
was ceded to the United States by the states of Oregon and California #1985.
(General Laws of Oregon 1905, page 63; Statutes of California 1905, page 4.) By
these state “cession laws” the states authorized the United States to lower the
level of a number of lakes in the Klamath basin, including Lower or Little
PARTIAL ORDER OF DETERMINATION CLAIMS 313-316
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Klamath Lake. and-gave-title-te The “cession laws” quitclaimed to the United

States the lands uncovered by the lowering, as of the date the lands were

uncovered. (Id.) Attachment 1, Part A, attached hereto, describes the property
subject to this claim. The claim is for 108,229.4 acre-feet of water per year, 584.4

cubic feet per second (cfs), from four points of diversion located as follows:
a. Link River Dam, NW % SE Y4, Section 30, T38 S, R 9 EEW.M.
b. “A” Canal Headworks, SW % NE %, Section 30, T 38 S, R9 E-W.M.

c. Ady and Central Canal Diversion at Klamath River, NE ¥4 NW %, Section
15,T40S,R8 E.W.M.

d. Station 48 Diversion at Lost River Diversion Channel, NE Y% NW Y,
Section 31, T39S, R 10 EW.M.

(Id. at 78.)

Reason for Modification: The Corrected Proposed Order’s finding of fact contained an
incorrect interpretation of Oregon and California’s 1905 “cession laws.”

b. Modifications to Finding of Fact 9:
9) A diversity of habitat types, including wetland, open water, and agricultural
habitats, is required to meet the diverse annual energy and food requirements of
these waterfowl. (/d. at 14.) In order to establish and maintain this diversity, the

Refuge management rotates habitat types among certain Refuge units over time.

(Id. at 14.) This system is considered an efficient method of maintaining wetland
productivity, diversity, and the desired juxtaposition of different serial stages
within wetland habitats. (/d. at 14-15.) Both to provide an interspersion of
emergent plants and open water habitats to wildlife species adapted to this habitat,
the Refuge management floods some parts of the Refuge year-round. (/d.). The
Refuge-managementplants Under the terms of leases or cooperative agreements,

other areas are planted to agricultural habitats, which provide immediate benefits

to grain-eating birds and sets the marsh habitat back in succession, thus producing
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more seed-producing annual plants. (/d. At 15) Due to this rotational
management, each habitat type occupies a range of acreage with both the location

and total acreage of each habitat type varying over time. (Id.)

This wetland management system, utilizing natural successional patterns, is

intended to produce ecologically and economically sound results. (1d.)

Reason for Modification: The portions of the findings of fact modified were not
supported by a preponderance of the evidence in the record.

c. Modifications to Finding of Fact 11:
11) “Fhe-Refuge-management-applies Water is applied to the Refuge through a

system of canals, drains, and diversion structures, in order to maintain the
necessary combination of habitats, including seasonally flooded wetlands,
permanently flooded wetlands and agricultural croplands. (/d. at 13.) The Refuge
applies water to seasonal marshes from September through November and stops
applying water predominantly in May and June. (/d. at 13.) The Refuge
management applies water to permanent wetlands year-round or as needed to
maintain elevations against seepage and evapotranspiration. This is also necessary
to maintain sufficient replacement water to prevent a damaging accumulation of

salts. (Id.) TheRefuge—management—also—applies Water is also applied to

agricultural crops at various times, depending on the location and crop type.

Management-pre-irrigates Grains are pre-irrigated in fall and winter and #rsigates

hay/pasture are irrigated in winter as well as during spring and summer as needed.

(Id)

Reason for Modification: The portions of the findings of fact modified were not
supported by a preponderance of the evidence in the record.

d. Modifications to Finding of Fact 18:
18) Prior to European settlement, Lower Klamath Lake straddled the California
and Oregon boundary, and was supplied with water during times of high water by
overflow through the Klamath Straits from the Klamath River. (Id. at 3-4.) As the

level of the river receded in the spring and summer, water would flow back out of
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the lake into the Klamath River, until the two reached equilibrium. (/d.)
Beginning in 1907, control structures, including levies constructed across the
Klamath Straits, were constructed. By 1917, these structures had closed off the
connection between Lower Klamath Lake and the Klamath River. (Id. at 6.) At
the same time, the Klamath Reclamation Project, in conjunction with private
developers and power companies, built diversion facilities elsewhere on the
Klamath River and from upper Klamath Lake. (/d. At 10; Ex. 30359.) As a result,
although the natural connection between Lower Klamath Lake and the Klamath
River has been severed, other works divert water from the Klamath River, and
Upper Klamath Lake, to the Refuge, where it is applied to establish the required
habitats for birds. (Id.; Cross-Examination of Dr. Timothy Mayer, Hearing
Record, p.m. at 29:10 /% In_addition, the Lost River Diversion Channel;fos
exampler-connects-the Upper Klamath-Fake-with conveys water from the Klamath

River to the natural channel of the Lost River, allowing water to pass between the

two basins. (Cross-Examination of Dr. Timothy Mayer, Hearing Record, a.m. at
2:12:00 ff.) Water is diverted from the Klamath River System to the Lost River
system through this diversion channel. (/d.) Some of this water flows down the

channel of the Lost River into Tule Lake. (Id.)

Reason for Modification: The portions of the findings of fact modified were not
supported by a preponderance of the evidence in the record.

e. Modifications to Finding of Fact 19:

19) Beginning in 1941, works were constructed to allow water to be pumped from
Tule Lake to the Refuge. (Ex. N23.) At times, this water from the Klamath system
is mixed with return flow from upstream irrigators, and with water from the Lost
River, perhaps released to Tule Lake during times of high flow. (Cross-
Examination of Dr. Timothy Mayer, Hearing Record p.m. at 29:10 ff). Most of
these diversion works were constructed and are owned by the United States, and

operated by various entities under contracts. (Cross-Examination of Dr. Timothy

% References to testimony that was digitally recorded at hearing but not transcribed will be cited as
“Cross-Examination of [witness’ name], a.m. [or p.m., denoting morning or afternoon session] at
[elapsed time since beginning of session].
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Mayer, Hearing Record a.m. at 2:20:00 f7; p.m. at 31:20 ff) Some of these
contracts provide for delivery of water for wildlife purposes in Lower Klamath
Lake. (Ex. 30041, 30059, 30060.) Others provide for delivery of water to land
owned by the United States without limitation as to its use (Ex. A at 35.)

3 The contract referenced in this sentence pertains to lands within the Tulelake Irrigation District

(TID). and outside the boundaries of the Lower Klamath National Wildlife Refuge.

Reason for Modification: To make a finding supported by a preponderance of evidence
in the record.

f. Finding of Fact 20 is added as follows:

20) The appropriate diversion points for Claims 313, 315 and 316 are shown in the
following table:

T
“A’ CANAL HEADWORKS 38S_| 9E | WM | 30 | SWNE
LINK RIVER DAM 385 | 9F | WM | 30 | NWSE
LOST RIVER DIVERSION CHANNEL
INTAKE AT THE KLAMATHRIVER | 25 | 9B | WM | 17 | SWNW
ADY/CENTRAL CANAL DIVERSION
INTAKE AT THE KLAMATH RIVER

40 S 3E WM 15 | NENW

The measurement stations for Claims 313, 315 and 316 are shown in the following
table:

MEASURING STATION | Twp “Mer | See ] 00Q
STATION 48 398 10E WM 31 NE NW

ADY/CENTRAL CANAL DIVERSION

INTAKE AT THE KLAMATH RIVER 4058 | 8E | WM | 15 | NENW

The appropriate diversion points for Claim 314 are shown in the following table:

__PODName ; :
‘A’ CANAL HEADWORKS 383S | 9E | WM | 30 | SWNE
LINK RIVER DAM 38S | 9E | WM | 30 | NWSE

LOST RIVER DIVERSION CHANNEL

INTAKE AT THE KLAMATH RIVER | 225 | 9F | WM |17 | SWNW

The measurement station for Claim 314 is shown in the following table:

MEASURING LOCATION | Twp | Rng | Mer [ Sec [ 0Q-Q

STATION 48 | 39S 10E | WM 31 NE NW

Reason for Additional Finding of Fact: To make an additional finding supported by a
preponderance of evidence in the record.
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8. Conclusions of Law. The Corrected Proposed Order’s “Conclusions of Law” section is
modified as described herein.

a. Conclusion of Law 3 is replaced in its entirety as follows:

3. A federal reserved right for the lands subject to Claim 313 was established as
of the date the United States acquired the lands.

b. Conclusion of Law 7 is modified as follows (additions are shown in underlined text;

deletions are shown in strikethrough text):

7. The claims dees—net rely in part on Exhibits 5-1 and 5-2 from claims 321-324,
which, other than certain facilities delivering water for agricultural irrigation, do not

pertain to water deliver for Lower Klamath National Wildlife Refuge. (OWRD Ex. 1
at 50-54.)

c. Conclusion of Law 10 is replaced in its entirety as follows:

10. Certain of the claimed diversion points may be recognized for the purposes of
this Partial Order of Determination. The claimed rates of diversion are

appropriate.

d. Conclusion of Law 12 is replaced in its entirety as follows:

12. The United States does not have the right under these claims to release or
divert water which is stored in Upper Klamath Lake under the authority of other
water rights. The United States’ ability to use water previously diverted from

storage is subject to the rights for storage and use of water from storage.

e. Conclusion of Law 13 is replaced in its entirety as follows:

13. The United States acquired the places of use for each of the claims at different

times. The United States presently owns the place of use underlying each claim.
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f.  Conclusion of Law 14 is replaced in its entirety as follows:

14. The United States acquired the places of use for each of the claims at different
times. The priority date for each of the claims is the date the land underlying each

claim was acquired by the United States.

Reasons for Modifications: To make the Conclusions of Law consistent with the
Department’s legal determinations.

9. Opinion. The Proposed Order’s “Opinion” section is modified as described herein.

a. Section 3 of the Opinion is replaced in its entirety as follows:

3. A federal reserved right for the lands subject to Claim 313 was established
as of the date the United States acquired the lands.

As described in greater detail in Opinion Section 13, below, the United States
had not acquired the lands subject to Claim 313 at the time Executive Order 924
was issued. However, the United States subsequently did acquire the land, and the
combination of Executive Orders 924 and 2200 are sufficient to establish a federal
reserved water right with a date-of-acquisition priority.

Reason for Modification: To make a determination consistent with the findings of fact

and legal conclusions.

b. The first paragraph of Section 6 is modified as follows (additions are shown in
underlined text; deletions are shown in strikethrough text):

United States has the right to call upon the Klamath River and “live.” or “natural”

flow from Upper Klamath Lake, based on specified priority dates that were the

subject of extensive argument.

The remainder of Section 6 is incorporated without modification.

Reason for Modification: To make a determination consistent with the findings of fact
and legal conclusions.
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c. Section 7 is modified as follows (additions are shown in underlined text; deletions are

shown in strikethrough text):
Since this issue was not briefed, it is difficult to discern precisely what
was argued. It suffices to state that whatever water may be delivered to the

Refuge for uses not connected with wildlife management would not be subject

to these claims. Inany-event-the-exhibitsneted-are-notinthe-evidenece:

Reason for Modification: The referenced exhibits are a part of the evidentiary record.
(OWRD Ex. 1 at 99-102.)

d. The header for Section 10 and the first two paragraphs in Section 10 are replaced in
their entirety. The final paragraph in Section 10 is incorporated without modification.

10. Certain of the claimed diversion points may be recognized for the
purposes of this Partial Order of Determination. The claimed rates of
diversion are appropriate.

KPWU suggests that the diversion points listed cannot be used for this claim,
because they are managed by irrigation districts under contracts that do not give
the United States the right to divert water through them except for irrigation.
KPWU’s objection is not relevant to the determination of the rights claimed. The
Klamath Basin Adjudication is limited to a determination of interests in the use of
water. The issue raised by KPWU concerns interests in other property: the
headgates, pumps, canals and other structures comprising the irrigation works that
serve the Klamath Reclamation Project. Disputes over the relative rights of the
irrigation entities and the United States to control or operate these works must be
heard in another forum. The Adjudication is concerned only with establishing the
location of where water is diverted from the claimed sources. The United States
has satisfactorily established these points of diversion for Upper Klamath Lake
and the Klamath River. Any recognition of these points of diversion in this Partial
Order of Determination 'is not intended to and does not alter in any way the
relative rights of the United States and the irrigation entities to control or operate
the irrigation works.

It is appropriate to determine the rates of diversion measured at Station 48 and
at the ADY/Central Canal diversion intake at the Klamath River. The evidence
establishes that the water reaching the Refuge is not necessarily diverted solely
for wildlife management purposes. The water is used for irrigation and ultimately
reaches the Refuge, where it has wildlife management benefits. It therefore may
seem plausible to argue, as KPWU does, that it is inappropriate to set a diversion
rate at the identified points of diversion for wildlife management purposes.
However, OWRD must consider the possibility that, at some point in the future,
the Refuge may be served by transferred point(s) of diversion not connected to the
Klamath Reclamation Project’s diversion facilities. Setting maximum diversion
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rates at Station 48 and at the ADY/Central Canal diversion intake provides
reference points by which to judge claims of injury in any future change in
point(s) of diversion that the United States might undertake.

Reasons for Modifications: To clarify the legal status of diversion works; to clarify the
reason for determining a rate of diversion and per-acre limit for a rate of diversion.

e. Section 12 of the Opinion is replaced in its entirety as follows:

12. The United States does not have the right under these claims to divert
water which is stored in Upper Klamath Lake under the authority of other
water rights. The United States’ ability to use water previously diverted from
storage is subject to the rights for storage and use of water from storage.

The issued presented is whether claimant can claim a federal reserved water
right to water stored in Upper Klamath Lake. The United States appears not to
have claimed a right to store water in Upper Klamath Lake as part of these claims.
As a result, no storage right is recognized for these claims. Instead, the United
States describes its claim as follows: “[T]he United States does, however, assert
that federal reserved water rights may be satisfied with water that has been
previously stored.” United States’ Response to KPWU’s Request for Leave to File
Surrreply, and Surreply to United States’ Posthearing Reply Memorandum at 3.
The United States further describes this asserted right as “the right to use stored
water delivered or available to the Lower Klamath Refuge as either direct release
from storage or as return flow after release from storage and use for irrigation.”
Id.

As described, this is not a claim to a storage right. It is a claim to use water
that has been stored under another water user’s storage right. The United States’
envisions two scenarios where it believes it is entitled to use such water. First, the
United States asserts a right to “direct release[s] from storage.” We assume that
this refers to water that is released from storage by the storage right holder
without any intent to use it. This is abandoned water, and is akin to “natural” or
“live” flow in that it may be diverted by any water user according to the user’s
right and the prior appropriation system.

Second, the United States asserts a right to “return flow after release from
storage and use for irrigation.” Under Oregon law, return flows within the
boundary of a federal reclamation project remain available for re-use for project
purposes within the boundary of the project. Cleaver v. Judd, 238 Or 266, 271
(1964). This water has not yet been “abandoned” by the project and as such is not
available for use by other water users. However, due to the mechanics of the
Klamath Reclamation Project, project return flows may end up on the claimed
place of use. To the extent that this water remains within the boundary of the
Klamath Reclamation Project and the Klamath Reclamation Project has not
“abandoned” its intent to use this specific water, the United States has a privilege,
but not a right to use this water for refuge purposes. To the extent that the
Klamath Reclamation Project needs this water for Project purposes, the United
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States’ use for refuge purposes under this claim may not interfere with the
Project’s use.

Reasons for Modifications: To clarify the rights of the Claimant with respect to water
stored in Upper Klamath Lake.

[ Section 13 of the Opinion is replaced in its entirety as follows:

13. The United States acquired the places of use for each of the claims at
different times. The United States presently owns the place of use underlying
each claim.

It is a fundamental principle of the federal reserved water right doctrine that
federal reserved water rights may only be implied for the benefit of lands owned
by the United States. See, e.g., United States v. Cappaert, 426 US 128, 138
(1976). The United States must therefore establish, by a preponderance of the
evidence that it owns the lands. The priority date for any federal reserved water
rights established cannot be earlier than the date the United States acquired the
property.* United States v. Anderson, 736 F2d 1358, 1363 (1984).

The ownership history and appropriate priority date for each claim is
addressed in turn.

The United States asserts an August 8, 1908 priority date for the Claim 313
lands, based on Executive Order 924. This order clearly reserved some portion of
the claimed land as a refuge and breeding ground for wild birds. But the order
appears to have been limited to “islands situated in Lower Klamath Lake” and
certain “marsh and swamp lands unsuitable for agriculture.” President Woodrow
Wilson clarified the reserved lands in Executive Order 2200, issued on May 14,
1915, which includes all of the lands subject to Claim 313.

In 1905, both Oregon and California enacted laws that authorized the United
States to lower the levels of certain lakes in the Klamath Basin, including Lower
Klamath Lake, and quitclaimed the states’ interests in the uncovered lands. The
statutes are essentially identical.

* The ALP’s Order on Motion for Ruling on Legal Issues, which is incorporated by reference into
the Corrected Proposed Order, suggests that a federal reserved water right for land acquired after
the date of an action by the federal government purporting to reserve that same land might have a
priority date that relates back to the date of the purported reservation. To the extent that the ALJ
did indeed rule on this issue, it is incorrect. The only support for the conclusion comes from
Executive Order 8647, which was at issue in Arizona v. California, 373 U.S. 546 (1963), 376 U.S.
340, 346 (1964). Executive Order 8647 refers to a reservation of existing federal lands and “lands
to be acquired.” Arizona addresses a number of federal reserved water right issues. Arizona does
not, however, make any mention of the “lands to be acquired” in Executive Order 8647, and there
is no evidence that the status of these lands or their relationship to the federal reserved water right
doctrine was at issue or given any consideration by the court. In addition, the ALJ’s conclusion is
squarely at odds with United States v. Anderson, which holds that the priority date for federal
reserved water rights benefitting land acquired by the United States is the date of acquisition.
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The section of the Oregon statute relevant to ownership of the uncovered lake
beds reads:

That there is to be and hereby is ceded to the United States all the right,
title, interest, or claim of this State to any land uncovered by the lowering
of the water levels, or by the drainage of any or all of said lakes not
already disposed of by the State; and the lands hereby ceded may be
disposed of by the United States....

General Laws of Oregon 1905, page 63. An Oregon Attorney General Opinion
concludes that Oregon’s 1905 act “contains a ‘condition precedent’ which causes
the transfer of any land to be contingent upon the land first being ‘uncovered’ as a
result of reclamation.” 45 Or Op Atty Gen 14, at 7-8 (1985). The reasoning
behind the conclusion is as follows:

Although the Act is written in the present tense, we do not construe the
Act as resulting in an immediate transfer of lands to the federal
government. In making this determination, we rely upon the express
limitation of the Act to “any land uncovered by the lowering of the water
levels, or by the drainage of any or all of said lakes not already disposed of
by the State.” By these words, the cession of any land to the United States
is made to depend upon the future and uncertain event of the lands being
actually uncovered as a result of reclamation activities. Indeed, the
underlying purpose of the Act was to authorize the federal government to
begin such activities. Whether or not any particular lands would be
uncovered by the project could not have been known in 1905.

Id. At 8. The Opinion’s reasoning is sound. There is no reason to depart from it
here. In addition, because the California act’s language is not meaningfully
different in this context, the same approach applies to both the Oregon and the
California lands within the Refuge. Statutes of California 1905, page 4. The
United States did not acquire any of the Lower Klamath Lake bed until those
lands were actually uncovered.

Because the priority date for Claim 313 is based on the date the United States
acquired the claimed lands, it is necessary to determine when the claimed lands
were uncovered.

In 1907 the United States entered into an agreement with two railroad
companies to construct a railroad embankment crossing the Klamath Straits. The
embankment functions as a levee. The embankment included controlling works at
the Klamath Straits, which regulated the passage of water through the Straits to
and from the Klamath River and Lower Klamath Lake. Affidavit and Testimony
of Dr. Timothy Mayer at 6. There is no evidence that the level of Lower Klamath
Lake was lowered at this time. Instead, the lowering of the Lake level began in
1917, after a contract was entered into between the Klamath Drainage District and
the United States, whereby the United States agreed to permanently close the
controlling works at the Klamath Straits. Id. After closure of the controlling
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works, the Lake began to dry due to evaporation. Affidavit and Testimony of Dr.
David M. Mauser at 10. Lower Klamath Lake was completely dry by 1925.
Affidavit and Testimony of Dr. Timothy Mayer at 7. The priority date for Claim
313 is therefore December 31, 1925. While it is certainly possible that the lands
subject to Claim 313 were uncovered sometime between 1917 and the end of
1925, the burden of proving ownership of the subject lands rests with the United
States, and the evidence in the record is not substantial enough to establish an
earlier date.

Claim 314 concerns land that is described as “public lands” in Public Law 88-
567. OWRD Ex. 1 at 285. Based on the language in Public Law 88-567, and in
the absence of any contradictory evidence or competing claims to ownership, it is
more likely than not that the United States owned the land subject to Claim 314 at
the time of its reservation (September 2, 1964).

Claims 315 and 316 concern lands that were acquired from private ownership,
and are entitled to water rights with priorities as of the date of acquisition.

Reasons for Modifications: To clarify the ownership status of the lands subject to each
of the United States claims, consistent with the findings of fact and legal conclusions.

g The header and text of Section 14 are replaced in their entirety with the following:

14. The priority dates for each of the claims is based on the date the land
subject to each claim was acquired by the United States.

This issue is fully addressed by Section 13, above.

Reasons for Modifications: To clarify the ownership status of the lands subject to each
of the United States claims, consistent with the findings of fact and legal conclusions.

B. DETERMINATION

1. The Corrected Proposed Order is adopted and incorporated, with modifications, into this
Partial Order of Determination as follows:
a. The “History of the Case” is adopted in its entirety.
b. The “Issues” is adopted with modifications, as set forth in Section A.6, above.
c¢. The “Evidentiary Rulings” is adopted in its entirety.
d. The “Findings of Fact” is adopted with modifications, as set forth in Section A.7,
above.
e. The “Conclusions of Law” is adopted with modifications, as set forth in Section A.8,
above.
f. The “Opinion” is adopted with modifications, as set forth in Section A.9, above.
g. The “Order” is replaced in its entirety by the Water Right Claim Description as set
forth in Section B of this Partial Order of Determination for Claims 313-316. The
“Order” is presented in a format standardized by OWRD and has not been modified,
except to (1) adjust the priority date for Claim 313, (2) clarify that “Station 48 is a
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measurement point and not a point of diversion, and (3) to describe the Lost River
Diversion Channel intake at the Klamath River as a point of diversion.

The combination of Executive Orders 924, 2200, the Kuchel Act, Pub.L..No.88-567, 78
Stat. 850-51 (1964), and the Migratory Bird Conservation Act, 16 USC 715 et seq., are
valid bases for this federal reserved water right claim, including the claimed purposes of
use. The GENERAL CONCLUSIONS OF LAW CONCERNING FEDERAL RESERVED WATER
RIGHTS are incorporated as if set forth fully herein.

The GENERAL CONCLUSIONS OF LAW CONCERNING ACQUIRED LANDS are incorporated as
if set forth fully herein.

Based on the file and record herein, IT IS ORDERED that Claims 313-316 are approved
as set forth in the following Water Right Claim Description.

[Beginning of Water Right Claim Description}

CLAIM NO. 313

FOR A VESTED WATER RIGHT

CLAIMANT: UNITED STATES DEPARTMENT OF INTERIOR,

U.S. FISH AND WILDLIFE SERVICE
911 NE 11TH AVE
PORTLAND OR 97232

CLAIM MAP REFERENCE:

OWRD INVESTIGATION MAPS—-T38S,R9E; T39S,R9E, T39S,R10E; T40S,R8E;
T41S,R8E; T41S,R9E; WM.

US-F&W 1997 MYLAR SUPPLEMENTAL MAP — T 47 N, R 2 E; T 47 N, R 3 E;
T48N,R1E; T48N,R2E; T48N,R3 E; MD.M.

SOURCES OF WATER:

UPPER KLAMATH LAKE, tributary to the KLAMATH RIVER, and
The KLAMATH RIVER, tributary to the PACIFIC OCEAN

PURPOSE OR USE:

TO PROVIDE A PRESERVE AND BREEDING GROUND FRO THE PROTECTION OF
NATIVE BIRDS AND THEIR HABITAT

VOLUME AND RATE OF USE:

108,229.4 ACRE-FEET PER YEAR MEASURED AT THE PLACE OF USE, NOT TO
EXCEED A RATE OF 584.4 CFS, BEING UP TO 300.0 CFS MEASURED AT STATION 48,
AND UP TO 284.4 CFS MEASURED AT THE ADY/CENTRAL CANAL DIVERSION AT
KLAMATH RIVER, EACH LOCATED AS FOLLOWS:

MEASURING STATION _Twp | Rog | Mer | Sec [ Q-Q |

STATION 43 39S | 10E | WM | 31 | NENW
ADY/CENTRAL CANAL DIVERSION
INTAKE AT THE KLAMATH RIVER 408 | 8E | WM | 15 | NENW
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PERIOD OF ALLOWED USE: JANUARY 1 - DECEMBER 31
DATE OF PRIORITY: DECEMBER 31, 1925

THE POINTS OF DIVERSION ARE LOCATED AS FOLLOWS:

- POD Name . Twp | Rng | Mer | Sec | 00Q
‘A’ CANAL HEADWORKS 38S | OE | WM | 30 | SWNE
LINK RIVER DAM 38S | 9E | WM | 30 | NWSE
LOST RIVER DIVERSION CHANNEL
INTAKE AT THE KLAMATHRIVER | 25 | 2E | WM |17 | SWNW
ADY/CENTRAL CANAL DIVERSION
INTAKE AT THE KLAMATH RIvER | 408 | 8E | WM | 15 | NENW

THE PLACE OF USE IS LOCATED AS FOLLOWS:

LOWER KLAMATH NATIONAL WILDLIF E REF UGE

_ Twp Rng | W™ “Sec _0-QorUNIT | GLot
418 SE WM 1 NE NE 1
418 8E WM 1 NW NE 2
418 8E WM 1 SW NE 3
418 8E WM 1 SENE 4
418 8E WM 1 NE SE 5
418 8E WM 1 NW SE 6
418 8E WM 1 SW SE 7
418 SE WM 1 SE SE 8
418 8E WM 11 SW SW
418 8E WM 12 NE NE 1
418 8E WM 12 NW NE 2
418 8E WM 12 SW NE 3
418 8E WM 12 SE NE 4
418 8E WM 12 NE SE 5
418 8E WM 12 NW SE 6
418 8E WM 12 SW SE 7
418 8E WM 12 SE SE 8
418 8E WM 13 NE NE 1
418 8E WM 13 NW NE 2
418 8E WM 13 SW NE 5
418 8E WM 13 SENE 6
418 8E WM 14 NW NW
418 9E WM 3 NE NW 1
418 9E WM 3 NW NW 2
418 9E WM 3 SWNW 3
418 9E WM 3 SENW 4
418 9E WM 3 NE SW 6
418 9E WM 3 NW SW 7
418 9E WM 3 SW SW 8
418 9E WM 3 SE SW 9
418 9E WM 3 NW SE 5
418 9E WM 3 SW SE 10
418 9E WM 4 NE NE 1
418 9E WM 4 NW NE 2
418 9E WM 4 SW NE 7
418 9E WM 4 SENE 8
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LOWER KLAMATH NATIONAL WILDLIFE REFUGE
Twp Rng Mer . Sec | 0Q-Qor UNIT GLot
418 9E WM 4 NE NW 3
418 9E WM 4 NWNW 4
418 9E WM 4 SWNW 5
418 9E WM 4 SENW 6
418 9E WM 4 NE SW 11
418 9E WM 4 NW SW 12
418 9E WM 4 SW SW 13
418 9E WM 4 SE SW 14
418 9E WM 4 NE SE 9
418 9E WM 4 NW SE 10
418 9E WM 4 SW SE 15
418 9E WM 4 SE SE 16
418 9E WM 5 NE NE 1
418 9E WM 5 SW NE 4
418 9E WM 5 SE NE 5
418 9E WM 5 SW NW 2
418 9E WM 5 SE NW 3
418 9E WM 5 NE SW 8
418 9E WM 5 NE SE 6
418 9E WM 5 NW SE 7
418 9E WM 5 SW SE 9
418 9E WM 5 SE SE 10
418 9E WM 6 NE NE 1
418 9E WM 6 NW NE 2
418 9E WM 6 SW NE 7
418 9E WM 6 SE NE 8
418 9E WM 6 NE NW 3
418 9E WM 6 NW NW 4
418 9E WM 6 SWNW 5
418 9E WM 6 SENW 6
418 9E WM 6 NW SW 9
418 9E WM 8 NE NE 1
418 9E WM 8 NW NE 2
418 9E WM 8 SW NE 5
418 9E WM 8 SE NE 6
418 9E WM 8 SWNW 3
418 9E WM 8 SENW 4
418 9E WM 8 NE SW 9
418 9E WM 8 NW SW 10
418 9E WM 8 SW SW 11
418 9E WM 8 SE SW 12
418 9E WM 8 NE SE 7
418 9E WM 8 NW SE 8
418 9E WM 8 SW SE 13
418 9E WM 8 SE SE 14
418 9E WM 9 NE NE 1
418 9E WM 9 NW NE 2
418 9E WM 9 SW NE 7
418 9E WM 9 SE NE 8
418 9E WM 9 NE NW 3
418 9E WM 9 NW NW 4
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LOWER KLAMATH NATIONAL WILDLIFE REFUGE

Twp _ Rng . Mer Sec Q-Qor UNIT | GLot
418 9E WM 9 SWNW 5
41 S 9E WM 9 SE NW 6
418 9E WM 9 NE SW 11
41 S 9E WM 9 NW SW 12
418 9E WM 9 SW SW 13
41 S 9E WM 9 SE SW 14
418 9E WM 9 NE SE 9
418 9E WM 9 NW SE 10
418 9E WM 9 SW SE 15
418 9E WM 9 SE SE 16
418 9E WM 10 NE NE 1
418 9E WM 10 NW NE 2
418 9E WM 10 SW NE 7
418 9E WM 10 SE NE 8
418 9E WM 10 NE NW 3
418 9E WM 10 NW NW 4
41 S 9E WM 10 SWNW 5
418 9E WM 10 SE NW 6
41 S 9E WM 10 NE SW 11
418 9E WM 10 NW SW 12
418 9E WM 10 SW SW 13
418 9E WM 10 SE SW 14
41 S 9E WM 10 NE SE 9
418 9E WM 10 NW SE 10
418 9E WM 10 SW SE 15
418 9E WM 10 SE SE 16
418 9E WM 14 NE NE

418 9E WM 14 NW NE

41 S 9E WM 14 SW NE

418 9E WM 14 SE NE

418 9E WM 14 NE NW

418 9E WM 14 NW NW

418 9E WM 14 SWNW

418 9E WM 14 SE NW

418 9E WM 14 NE SW 7
418 9E WM 14 SW SW 8
418 9E WM 14 NE SE 5
418 9E WM 14 NW SE 6
418 9E WM 15 NE NE S
418 9E WM 15 NW NE 6
41 S 9E WM 15 SW NE 11
418 9E WM 15 SE NE 12
418 9E WM 15 NE NW 7
418 9E WM 15 NWNW 8
418 9E WM 15 SWNW 9
418 9E WM 15 SENW 10
41 S 9E WM 15 NE SW 15
418 9E WM 15 NW SW 16
418 9E WM 15 NE SE 13
418 9E WM 15 NW SE 14
41 S 9E WM 16 NE NE 5
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LOWER KLAMATH NATIONAL WILDLIFE REFUGE
Twp Rng | Mer |  Sec Q-QorUNIT | GlLot
418 9E WM 16 NW NE 6
418 9E WM 16 SWNE 11
418 9E WM 16 SE NE 12
418 9E WM 16 NENW 7
418 9E WM 16 NW NW 8
418 9E WM 16 SWNW 9
418 9E WM 16 SE NW 10
418 9E WM 16 NE SW 15
418 9E WM 16 NW SwW 16
418 9E WM 16 NE SE 13
418 9E WM 16 NW SE 14
418 9E WM 17 NE NE 5
418 9E WM 17 NW NE 6
418 9E WM 17 SW NE 11
418 9E WM 17 SE NE 12
418 9E WM 17 NENW 7
418 9E WM 17 NWNW 8
418 9E WM 17 SW NWwW 9
418 9E WM 17 SE NW 10
418 9E WM 17 NE SW 15
418 9E WM 17 NW SW 16
418 9E WM 17 NE SE 13
418 9E WM 17 NW SE 14
418 9E WM 18 NE NE 5
418 9E WM 18 NW NE 6
418 9E WM 18 SW NE 11
418 9E WM 18 SE NE 12
418 9E WM 18 NE NW 7
418 9E WM 18 NW NW 8
418 9E WM 18 SWNW 9
418 9E WM 18 SE NW 10
418 9E WM 18 NE SW 15
418 9E WM 18 NW SW 16
418 9E WM 18 NE SE 13
418 9E WM 18 NW SE 14
47N 2E MDM Unsurveyed UNIT 5B
47N 2E MDM Unsurveyed UNIT 6A
47N 2E MDM Unsurveyed UNIT 6B2
47N 2E MDM Unsurveyed UNIT 6C
47N 2E MDM Unsurveyed UNIT 7A
47N 2E MDM Unsurveyed UNIT 7B
47N 2E MDM Unsurveyed UNIT 10B
47N 2E MDM Unsurveyed UNIT 10C
47N 2E MDM Unsurveyed UNIT 11AN
47N 2E MDM Unsurveyed UNIT 11AS
47N 2E MDM Unsurveyed UNIT 11B
47N 2E MDM Unsurveyed UNIT 11C
47N 2E MDM Unsurveyed UNIT 13A
47N 2E MDM Unsurveyed UNIT 13B
47N 2E MDM 4 NW NE 2
47N 2E MDM 4 SW NE
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LOWER KLAMATH NATIONAL WILDLIFE REFUGE
Twp Rng | Mer I See Q-Q or UNIT Glot
47N 2E MDM 4 NE NW 3
47N 2E MDM 4 NW NW 4
47N 2E MDM 4 SW NwW
47N 2E MDM 4 SE NW
47N 2E MDM 4 NE SW
47N 2E MDM 4 NW SwW
47N 2E MDM 4 SW SW
47N 2E MDM 4 SE SW
47N 2E MDM 4 NW SE
47N 2E MDM 4 SW SE
47N 2E MDM 5 NE NE 1
47N 2E MDM 5 NW NE 2
47N 2E MDM 5 SW NE
47N 2E MDM 5 SE NE
47N 2E MDM 5 NE NW 3
47N 2E MDM 5 NW NW 4
47N 2E MDM 5 SW NW
47N 2E MDM 5 SENW
47N 2E MDM 5 NE SW
47N 2E MDM 5 NW SW
47N 2E MDM 5 SW SW
47N 2E MDM 5 SE SW
47N 2E MDM 5 NE SE
47N 2E MDM 5 NW SE
47N 2E MDM 5 SW SE
47N 2E MDM 5 SE SE
47N 2E MDM 6 NE NE 1
47N 2E MDM 6 NW NE 2
47N 2E MDM 6 SW NE
47N 2E MDM 6 SE NE
47N 2E MDM 6 NE NW 3
47N 2E MDM 6 SE NW
47N 2E MDM 6 NE SW
47N 2E MDM 6 SE SW
47N 2E MDM 6 NE SE
47N 2E MDM 6 NW SE
47N 2E MDM 6 SW SE
47N 2E MDM 6 SE SE
47N 2E MDM 7 NE NE
47N 2E MDM 7 NW NE
47N 2E MDM 7 SW NE
47N 2E MDM 7 SE NE
47N 2E MDM 7 NE NW
47N 2E MDM 7 SE NW
47N 2E MDM 8 NE NE
47N 2E MDM 8 NW NE
47N 2E MDM 8 SW NE
47N 2E MDM 8 SE NE
47N 2E MDM 8 NE NW
47N 2E MDM 8 NW NW
47N 2E MDM 8 SWNW
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LOWER KLAMATH NATIONAL WILDLIFE REFUGE
Twp _Rng - Mer See | Q-QorUNIT | Glot
47N 2E MDM 8 SE NW
47N 2E MDM 9 NW NE
47N 2E MDM 9 SW NE
47N 2E MDM 9 SE NE
47N 2E MDM 9 NE NW
47N 2E MDM 9 NW NW
47N 2E MDM 9 SWNW
47N 2E MDM 9 SE NW
47N 2E MDM 9 NE SE
47N 2E MDM 9 NW SE
47N 2E MDM 10 SW SW
47N 3E MDM Unsurveyed UNIT 4C
47N 3E MDM Unsurveyed UNIT 7A
47N 3E MDM Unsurveyed UNIT 7B
47N 3E MDM Unsurveyed UNIT 8B
47N 3E MDM Unsurveyed UNIT 9A
47N 3E MDM Unsurveyed UNIT 9B
47N 3E MDM Unsurveyed UNIT 11B
47N 3E MDM Unsurveyed UNIT 11C
47N 3E MDM Unsurveyed UNIT 12A
47N 3E MDM Unsurveyed UNIT 12B
47N 3E MDM Unsurveyed UNIT 12C
47N 3E MDM Unsurveyed UNIT 13A
47N 3E MDM Unsurveyed UNIT 13B
47N 3E MDM 4 1
47N 3E MDM 4 NW NW 2
47N 3E MDM 4 SWNW 3
47N 3E MDM 4 SE NW 4
47N 3E MDM 4 NE SW 5
47N 3E MDM 4 NW SW 6
47N 3E MDM 4 SW SW 7
47N 3E MDM 4 SE SW 8
47N 3E MDM 5 NE NE 1
47N 3E MDM 5 NW NE 2
47N 3E MDM 5 SW NE
47N 3E MDM 5 SE NE
47N 3E MDM 5 NE NW 3
47N 3E MDM 5 NE SE
47N 3E MDM 5 SE SE
47N 3E MDM 8 NE NE
47N 3E MDM 8 SE NE
47N 3E MDM 9 1
47N 3E MDM 9 SWNW 2
47N 3E MDM 9 NW SW 3
47N 3E MDM 9 SW SwW 4
47N 3E MDM 16 NW NW 1
48 N 1E MDM Unsurveyed UNIT 2
48 N 1E MDM 22 NE SE 6
48 N 1E MDM 22 SE SE il
48 N 1E MDM 23 NE NE 1
48 N 1E MDM 23 NW NE
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LOWER KLAMATH NATIONAL WILDLIFE REFUGE

_Twp | Rng _ Mer ] Sec Q-Qor UNIT | GLot

48 N 1E MDM 23 SW NE

48 N 1E MDM 23 SE NE 2

48 N 1E MDM 23 NE NW

48 N 1E MDM 23 NW NW

48 N 1E MDM 23 SWNW

48 N 1E MDM 23 SE NW

48 N 1E MDM 23 NE SW

48 N 1E MDM 23 NW SW

48 N 1E MDM 23 SW SW

48 N 1E MDM 23 SE SW

48 N 1E MDM 23 NE SE 3

48 N 1E MDM 23 NW SE

48 N 1E MDM 23 SW SE

48 N 1E MDM 23 SE SE

48 N 1E MDM 24 SW SW 3

48 N 1E MDM 24 SE SW 2

48 N 1E MDM 24 SW SE 1

48 N 1E MDM 25 NWNE 5

48 N 1E MDM 25 SW NE 6

48 N 1E MDM 25 NE NW

48 N 1E MDM 25 NW NW

48 N 1E MDM 25 SWNW

48 N 1E MDM 25 SENW

48N 1E MDM 25 NE SE 8

48 N 1E MDM 26 NE NE

48 N 1E MDM 26 NW NE

48 N 1E MDM 26 SW NE

48 N 1E MDM 26 SE NE

48 N 1E MDM 26 NE NW 7

48N 1E MDM 26 NWNW 8

48 N 1E MDM 26 SE NW 10

48N 2E MDM Unsurveyed UNIT 1

48N 2E MDM Unsurveyed UNIT 2

48 N 2E MDM Unsurveyed UNIT 3A

48 N 2E MDM Unsurveyed UNIT 3B1

48 N 2E MDM Unsurveyed UNIT 3B2

48 N 2E MDM Unsurveyed UNIT 3B3

48 N 2E MDM Unsurveyed UNIT 4A

48 N 2E MDM Unsurveyed UNIT 4B

48 N 2E MDM Unsurveyed UNIT 4C

48 N 2E MDM Unsurveyed UNIT 5B

48N 2E MDM Unsurveyed UNIT 6A

48 N 2E MDM Unsurveyed UNIT 6B1

48 N 2E MDM Unsurveyed UNIT 6B2

48 N 2E MDM Unsurveyed UNIT 6C

48 N 2E MDM Unsurveyed UNIT 7A

48 N 2E MDM Unsurveyed UNIT 7B

48 N 2E MDM 13 NE SW 3

48 N 2E MDM 13 NW SW 4

48 N 2E MDM 13 SW SW

48 N 2E MDM 13 SE SW
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LOWER KLAMATH NATIONAL WILDLIFE REFUGE
Twp | Rng Mer Sec | QQorUNIT | Glot
48 N 2E MDM 13 NE SE 1
48 N 2E MDM 13 NW SE 2
48 N 2E MDM 13 SW SE
48 N 2E MDM 13 SE SE
48 N 2E MDM 14 NW SE 2
48 N 2E MDM 14 SE SE
48 N 2E MDM 23 NE NE
48 N 2E MDM 24 NE NE
48 N 2E MDM 24 NW NE
48 N 2E MDM 24 SW NE
48 N 2E MDM 24 SE NE
48 N 2E MDM 24 NE NW
48 N 2E MDM 24 NW NW
48 N 2E MDM 24 SE NW
48 N 2E MDM 24 NE SW
48 N 2E MDM 24 NE SE
48 N 2E MDM 24 NW SE
48 N 2E MDM 24 SW SE
48 N 2E MDM 24 SE SE
48 N 2E MDM 25 NENE
48 N 2E MDM 28 SW NW
48 N 2E MDM 28 SE NW
48 N 2E MDM 28 NE SW
48 N 2E MDM 28 NW SW
48 N 2E MDM 28 SW SW
48 N 2E MDM 28 SE SW
48 N 2E MDM 28 NW SE
48 N 2E MDM 28 SW SE
48 N 2E MDM 29 SE NE
48 N 2E MDM 29 SE SW
48 N 2E MDM 29 NE SE
48 N 2E MDM 29 NW SE
48 N 2E MDM 29 SW SE
48 N 2E MDM 29 SE SE
48 N 2E MDM 30 SW SW 1
48 N 2E MDM 31 NE NW 1
48 N 2E MDM 31 NE SW
48 N 2E MDM 31 SE SW
48 N 2E MDM 31 SW SE
48 N 2E MDM 31 SE SE
48 N 2E MDM 32 NE NE
48 N 2E MDM 32 NW NE
48 N 2E MDM 32 SW NE
48 N 2E MDM 32 SE NE
48 N 2E MDM 32 NE NW
48 N 2E MDM 32 SE NW
48 N 2E MDM 32 NE SW
48N 2E MDM 32 SW SW
48 N 2E MDM 32 SE SW
48 N 2E MDM 32 NE SE
48 N 2E MDM 32 NW SE
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LOWER KLAMATH N ATIONAL WILDLIFE REFUGE
Twp | Rng | Mer Sec Q-Qor UNIT | GLot
48 N 2 E MDM 32 SW SE
48 N 2E MDM 32 SE SE
48 N 2E MDM 33 NW NE
48 N 2E MDM 33 SW NE
48 N 2E MDM 33 NE NW
48 N 2E MDM 33 NW NW
48 N 2E MDM 33 SW NW
48 N 2E MDM 33 SENW
48 N 2E MDM 33 NE SW
48 N 2E MDM 33 NW SW
48 N 2E MDM 33 SW SW
48 N 2E MDM 33 SE SW
48 N 2E MDM 33 NW SE
48 N 2E MDM 33 SW SE
48 N 3E MDM Unsurveyed UNIT 4A
48 N 3E MDM Unsurveyed UNIT 4C
48 N 3E MDM Unsurveyed UNIT 4D
48 N 3E MDM Unsurveyed UNIT 4E
48 N 3E MDM Unsurveyed UNIT 4F
48 N 3E MDM Unsurveyed UNIT 7A
48 N 3E MDM Unsurveyed UNIT 7B
48 N 3E MDM Unsurveyed UNIT 8A
48 N 3E MDM Unsurveyed UNIT 8B
48 N 3E MDM 18 1
48 N 3E MDM 19 SWNE 3
48 N 3E MDM 19 NE NW 1
48 N 3E MDM 19 NW NW
48 N 3E MDM 19 SW NW
48 N 3E MDM 19 SE NW 2
48 N 3E MDM 19 NE SW
48 N 3E MDM 19 NW SW
48 N 3E MDM 19 SW SW
48 N 3E MDM 19 SE SW
48 N 3E MDM 19 NE SE 5
48 N 3E MDM 19 NW SE 4
48 N 3E MDM 19 SW SE
48 N 3E MDM 19 SE SE 6
48 N 3E MDM 29 1
48 N 3E MDM 29 SWNW 2
48 N 3E MDM 29 SE NW 3
48 N 3E MDM 29 NE SW 5
48 N 3E MDM 29 NW SW 6
48 N 3E MDM 29 SW SW 7
48 N 3E MDM 29 SE SW
48 N 3E MDM 29 NW SE 4
48 N 3E MDM 29 SW SE 8
48 N 3E MDM 29 SE SE 9
48 N 3E MDM 30 NE NE 1
48 N 3E MDM 30 NW NE 2
48 N 3E MDM 30 SW NE
48 N 3E MDM 30 SE NE
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LOWER KLAMATH NATIONAL WILDLIFE REFUGE
Twp | Rng Mer |  Sec Q-QorUNIT | GLot
48N 3E MDM 30 NE NW 3
48N 3E MDM 30 NW NW 4
48 N 3E MDM 30 SWNW 5
48 N 3E MDM 30 SE NW
48N 3E MDM 30 NE SW
48N 3E MDM 30 NE SE
48N 3E MDM 30 NW SE
48N 3E MDM 30 SW SE
48 N 3E MDM 30 SE SE
48N 3E MDM 31 NE NE
48 N 3E MDM 32 NE NE 1
48N 3E MDM 32 NW NE
48N 3E MDM 32 SW NE
48N 3E MDM 32 SE NE
48N 3E MDM 32 NE NW
48N 3E MDM 32 NW NW
48N 3E MDM 32 SW NW
48N 3E MDM 32 SE NW
48N 3E MDM 32 NE SW
48N 3E MDM 32 NE SE
418N 3E MDM 32 NW SE
48 N 3E MDM 32 SW SE
48 N 3E MDM 32 SE SE
48N 3E MDM 33 1
48 N 3E MDM 33 NE SW 2
48 N 3E MDM 33 NW SW
48N 3E MDM 33 SW SW
48N 3E MDM 33 SE SW 3
48 N 3E MDM 33 SW SE 4
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CLAIM NO. 314
FOR A VESTED WATER RIGHT

CLAIMANT: UNITED STATES DEPARTMENT OF INTERIOR,
U.S. FISH AND WILDLIFE SERVICE
911 NE 11TH AVE
PORTLAND OR 97232

CLAIM MAP REFERENCE:
OWRD INVESTIGATION MAPS-T38S,R9E; T39S,R9E; T39S,R10E;
T41S,R10E; WM.

US-F&W 1997 MYLAR SUPPLEMENTAL MAP-T47N,R3 E; T 48 N, R3 E; M.D.M.

SOURCES OF WATER:
UPPER KLAMATH LAKE, tributary to the KLAMATH RIVER, and
The KLAMATH RIVER, tributary to the PACIFIC OCEAN

PURPOSE OR USE:
TO PROVIDE A PRESERVE AND BREEDING GROUND FRO THE PROTECTION OF
NATIVE BIRDS AND THEIR HABITAT

VOLUME AND RATE OF USE:
3,680.1 ACRE-FEET PER YEAR MEASURED AT THE PLACE OF USE, NOT TO EXCEED
A RATE OF 25.0 CFS MEASURED AT STATION 48, LOCATED AS FOLLOWS:

_ MEASURING LOCATION | Twp

STATION 48 | 39s | 10E | wM | 31 | NENW ]

PERIOD OF ALLOWED USE: JANUARY 1 - DECEMBER 31
DATE OF PRIORITY: SEPTEMBER 2, 1964
THE POINTS OF DIVERSION ARE LOCATED AS FOLLOWS:

_POD Name . ; ‘ ;
‘A’ CANAL HEADWORKS 388 9E WM 30 SW NE
LINK RIVER DAM 388 9E WM 30 NW SE

LOST RIVER DIVERSION CHANNEL

INTAKE AT THE KLAMATHRIVER | 25 | 2B | WM | 17 | SWNW

THE PLACE OF USE IS LOCATED AS FOLLOWS:

LOWER KLAMATH NATIONAL WILDLIFE REFUGE

Portion Enlarged by Public Law No. 88-567 on September 2, 1964
Twp Rng | See Q-Q Glot
41 S 10E WM 15 5
418 10E WM 15 SW SW 9
418 10E WM 15 SE SW 8
418 10E WM 15 SW SE 7
418 10E WM 16 5
418 10E WM 16 7
418 10E WM 16 SWNE
418 10E WM 16 NE SE 6
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LOWER KLAMATH NATIONAL WILDLIFE REFUGE
Portion Enlarged by Public Law No. 88-567 on September 2, 1964
Twp | Rog | Mer Se¢e |  0-0 GLot
41 S 10 E WM 16 NW SE
47N 3E MDM 2 NW NW 4
47N 3E MDM 2 SW NW
47N 3E MDM 2 NW SW
47N 3E MDM 2 SW SwW
47N 3E MDM 3 NE NE 1
47N 3E MDM 3 NW NE 2
47N 3E MDM 9 SE SE
47N 3E MDM 10 SW SW
47N 3E MDM 10 SE SW
47N 3E MDM 10 SW SE
47N 3E MDM 11 NW NW
48 N 3E MDM 15 7
48 N 3E MDM 16 NE SW 4
48 N 3E MDM 16 NW SW 5
48 N 3E MDM 16 SW SwW
48 N 3E MDM 16 SE SW
48 N 3E MDM 16 NE SE 2
48 N 3E MDM 16 NW SE 3
48 N 3E MDM 16 SW SE
48 N 3E MDM 16 SE SE
48 N 3E MDM 17 NE SE 5
48 N 3E MDM 17 NW SE 6
48 N 3E MDM 17 SW SE 8
48 N 3E MDM 17 SE SE 9
48 N 3E MDM 20 NE NE 3
48 N 3E MDM 21 NE NE
48 N 3E MDM 21 NW NE
48 N 3E MDM 21 SW NE
48 N 3E MDM 21 SE NE
48 N 3E MDM 21 NE NW
48 N 3E MDM 21 NW NW 2
48 N 3E MDM 21 SE NW 4
48 N 3E MDM 21 NE SW
48 N 3E MDM 22 NE NW 4
48 N 3E MDM 22 NW NW
48 N 3E MDM 22 SW NW
48 N 3E MDM 22 SENW 5
48 N 3E MDM 22 NW SW
48 N 3E MDM 22 NESW 6
48 N 3E MDM 22 SW SE
48 N 3E MDM 26 NW SW
48 N 3E MDM 27 NW NE
48 N 3E MDM 27 SE NE
48 N 3E MDM 35 NE NW
48 N 3E MDM 35 SE NW
48 N 3E MDM 35 NE SW
48 N 3E MDM 35 SW Sw
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CLAIM NO. 315
FOR A VESTED WATER RIGHT

CLAIMANT: UNITED STATES DEPARTMENT OF INTERIOR,
U.S. FISH AND WILDLIFE SERVICE
911 NE 11TH AVE
PORTLAND OR 97232

CLAIM MAP REFERENCE:
OWRD INVESTIGATION MAPS-T38 S,R9E; T39S,R9E; T39S, R 10 E;
T40S,R8E, WM.

US-F&W 1997 MYLAR SUPPLEMENTAL MAP-T 47N, R 3 E, M.D.M.

SOURCES OF WATER:
UPPER KLAMATH LAKE, tributary to the KLAMATH RIVER, and
The KLAMATH RIVER, tributary to the PACIFIC OCEAN

PURPOSE OR USE:
TO PROVIDE A PRESERVE AND BREEDING GROUND FRO THE PROTECTION OF
NATIVE BIRDS AND THEIR HABITAT

VOLUME AND RATE OF USE:
1,141.7 ACRE-FEET PER YEAR MEASURED AT THE PLACE OF USE, NOT TO EXCEED
A TOTAL RATE OF 9.0 CFS MEASURED AT STATION 48 AND/OR THE ADY/CENTRAL
CANAL DIVERSION AT KLAMATH RIVER, EACH LOCATED AS FOLLOWS:

_ MEASURINGSTATION = | Twp | T | See [
STATION 48 39S 10 E WM 31 NE NW

ADY/CENTRAL CANAL DIVERSION

INTAKE AT THE KLAMATH RIVER 408 8E 15 NE NW

PERIOD OF ALLOWED USE: JANUARY 1 - DECEMBER 31
DATE OF PRIORITY: NOVEMBER 30, 1944
THE POINTS OF DIVERSION ARE LOCATED AS FOLLOWS:

POD Name :
‘A’ CANAL HEADWORKS 38 S 9E | WM | 30 | SWNE
LINK RIVER DAM 38S 9E | WM | 30 | NWSE

LOST RIVER DIVERSION CHANNEL
INTAKE AT THE KLAMATH RIVER
ADY/CENTRAL CANAL DIVERSION
INTAKE AT THE KLAMATH RIVER

39S 9E WM 17 | SWNW

40 S 8E WM 15 | NENW

THE PLACE OF USE IS LOCATED AS FOLLOWS:

LOWER KLAMATH NATIONAL WILDLIFE REFUGE
Portion Enlarged by Deed on November 30, 1944
Twp _Rng | Mer See | Q-QorUNIT
47N 3E MDM 9 NENW
47N 3E MDM 9 SENW
47N 3E MDM 9 NE SW
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LOWER KLAMATH NATIONAL WILDLIFE REFUGE
Portion Enlarged by Deed on November 30, 1944

Twp Rog [ Mer |  Sec . Q-Qor UNIT
47N 3E MDM 9 NW SW
47N 3E MDM 9 SW SW
47N 3E MDM 9 SE SW
47N 3E MDM 9 NW SE
47N 3E MDM 9 SW SE
47N 3E MDM 16 NE NW
47N 3E MDM 16 NW NW
47N 3E MDM 16 SWNW
47N 3E MDM 17 UNIT 12B*
47N 3E MDM 17 NE NE
47N 3E MDM 17 SE NE
47N 3E MDM 17 NE SE
47N 3E MDM 17 SE SE
47N 3E MDM 20 NW NE

PARTIAL ORDER OF DETERMINATION
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CLAIM NO. 316
FOR A VESTED WATER RIGHT

CLAIMANT: UNITED STATES DEPARTMENT OF INTERIOR,
U.S. FISH AND WILDLIFE SERVICE
911 NE 11TH AVE
PORTLAND OR 97232

CLAIM MAP REFERENCE:
OWRD INVESTIGATION MAPS-T38 S,RO9E; T39S,ROE; T39S, R10E;
T40S,R8E, WM.

US-F&W 1997 MYLAR SUPPLEMENTAL MAP -T 47N, R 3 E, M.D.M.

SOURCES OF WATER:
UPPER KLAMATH LAKE, tributary to the KLAMATH RIVER, and
The KLAMATH RIVER, tributary to the PACIFIC OCEAN

PURPOSE OR USE:
TO PROVIDE A PRESERVE AND BREEDING GROUND FRO THE PROTECTION OF
NATIVE BIRDS AND THEIR HABITAT

VYOLUME AND RATE OF USE:
87.6 ACRE-FEET PER YEAR MEASURED AT THE PLACE OF USE, NOT TO EXCEED A
TOTAL RATE OF 0.6 CFS MEASURED AT STATION 48 AND/OR THE ADY/CENTRAL
CANAL DIVERSION AT KLAMATH RIVER, EACH LOCATED AS FOLLOWS:

STATION 48 39S 10E WM 31 NE NW

ADY/CENTRAL CANAL DIVERSION

INTAKE AT THE KLAMATH RIVER 408 8E | WM | 15 | NENW

PERIOD OF ALLOWED USE: JANUARY 1 - DECEMBER 31
DATE OF PRIORITY: JULY 14, 1949
THE POINTS OF DIVERSION ARE LOCATED AS FOLLOWS:

. POD Name - Twp | Rng | Mer | Sec 0-Q
‘A’ CANAL HEADWORKS 38 S 9E WM 30 SW NE
LINK RIVER DAM 38 S 9E WM 30 NW SE

LOST RIVER DIVERSION CHANNEL
INTAKE AT THE KLAMATH RIVER
ADY/CENTRAL CANAL DIVERSION
INTAKE AT THE KLAMATH RIVER

398 9E WM 17 | SWNW

40 S 8E WM 15 | NENW
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For Claim 317:

See the PARTIAL ORDER OF
DETERMINATION FOR CASE 003

Claim 317 was consolidated
with Case 003.

All Claims included in the PARTIAL ORDER
OF DETERMINATION FOR CASE 003:

194, 211, 285, 289, 290, 291, 292, 293, 294,
295, 296, 297, 298, 299, 312, 317, 321,
322,323,324



In the Matter of the Claim of
UNITED STATES DEPARTMENT OF
INTERIOR, U.S. FISH AND WILDLIFE
SERVICE

BEFORE THE DIRECTOR
OF THE WATER RESOURCES DEPARTMENT
OF THE STATE OF OREGON

KLAMATH BASIN GENERAL STREAM ADJUDICATION

PARTIAL ORDER OF
DETERMINATION

N N S N N’

Water Right Claims 318-320

(Tule Lake NWR)

The GENERAL FINDINGS OF FACT of the FINAL ORDER OF DETERMINATION is incorporated as if set

forth fully herein.

A. FINDINGS OF FACT AND DESCRIPTION OF MODIFICATIONS
TO THE PROPOSED ORDER

Claims 318, 319, and 320 (Claimant: UNITED STATES DEPARTMENT OF INTERIOR,
U.S. FISH AND WILDLIFE SERVICE) and their associated contests (Claim 318: 2877,
3233, 3307, 3641, 3999, 4231; Claim 319: 2878, 3234, 3308, 3642, 4232; Claim 320:
2879, 3235, 3236, 3309, 3643, 4000, 4233) were referred to the Office of Administrative
Hearings for a contested case hearing which was designated as Case 275.

The Office of Administrative Hearings conducted contested case proceedings and
ultimately issued a PROPOSED ORDER (Proposed Order) for Claims 318-320 on March 14,
2007.

Exceptions were filed to the Proposed Order within the exception filing deadline by the
Klamath Project Water Users (KPWU) and the Fort Klamath and Sprague River Groups.
Responses to exceptions were timely filed by the United States and KPWU.

On September 4, 2012, the Adjudicator issued an AMENDED PROPOSED ORDER (Amended
Proposed Order) to exclude certain portions of the claimed place of use in Claim 320.
They were excluded because they are not included in the list of described lands in the
executive order authorizing the reserve. Exceptions were filed to Amended Proposed
Order within the exception filing deadline by the United States.

The Amended Proposed Order issued on September 4, 2012, is adopted and incorporated
in its entirety as if set forth fully herein.
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6. The exceptions filed to the Proposed Order issued on March 14, 2007, along with
opposition to the exceptions have been reviewed and considered in conjunction with the
entire record for Claims 318-320. The exceptions are found to be persuasive in part, and
therefore, modifications are made to the Proposed Order as described in Sections A.8,
A.9, and A.10, below.

7. The exceptions filed to the Amended Proposed Order issued on September 4, 2012 have
been reviewed and considered in conjunction with the entire record for Claim 320, and
are found to be unpersuasive. Accordingly, changes were not made to the Amended
Proposed Order to accommodate these exceptions.

8. The Proposed Order is adopted and incorporated, with modifications, into this Partial
Order of Determination as follows:
a. The “History of the Case” is adopted with modifications, as set forth in Section A.9,
below.

The “Issues” is adopted in its entirety.

The “Evidentiary Rulings” is adopted in its entirety.

The “Facts Established by Ruling on Legal Issues” is adopted in its entirety.

The “Findings of Fact” is adopted with modifications, as set forth in Section A.10,

below.

The “Conclusions of Law” is adopted with modifications, as set forth in Section A.11,

below.

g. The “Opinion” is adopted with modifications, as set forth in Section A.12, below.

h. The “Order” is replaced in its entirety by the Water Right Claim Description as set
forth in Section B of this Partial Order of Determination for Claims 318-320 for each
claim. The “Order” is presented in a format standardized by OWRD and has not been
modified, except to (1) clarify that “Station 48” is a measurement point and not a
point of diversion, (2) to describe the Lost River Diversion Channel intake at the
Klamath River as a point of diversion, and (3) exclude lands from Claim 320 not
included in the list of described lands in Executive Order No. 7341.

R s L

—~

9. History of the Case. The following two paragraphs are added to the end of the History of
the Case section.

On March 16th, 2007, after being served with a Proposed Order in Case 275
issued by ALJ Maurice L. Russell, II, two Contestants in this Case, Contestant
Clifford Rabe and Gerald Hawkins, Hawkins Cattle Company, filed a motion
requesting the Chief Administrative Law Judge i1ssue an notice of assignment and
withdraw the Proposed Order, because it Contestants were not issued a notice of
assignment prior to issuance of the Proposed Order. Contestants argued failure of
the OAH to give notice had abrogated their due process rights and prevented
Contestants from exercising their rights pursuant to ORS 183.645. On March 20,
2007, OWRD responded to Contestants' motion and urged Chief ALJ to take no
action on the motion because either (1) OAR 137-003-0655 had removed the
jurisdiction of OAH to act, or (2) Contestants' had failed to make a sufficient
claim of violation of due process.

PARTIAL ORDER OF DETERMINATION CLAIMS 318-320
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On April 3, 2007, after receiving an additional response from Contestants,
during a teleconference attended by Laura A. Schroeder, Jesse Ratcliffe, Bruce
Bernard and Barbara Scott-Brier, ALJ Ewing orally denied Contestants' motion.

Reason for Modification: To provide additional detail concerning the procedural
history of the case.

10.  Findings of Fact. The Proposed Order’s “Findings of Fact” section is modified as shown
below. Additions are shown in “underline” text, deletions are shown in “strikethreugh”
text. Reasons for the modification of each modified finding of fact are provided beneath
the modified finding.

a. Modifications to Finding of Fact 1 (footnote 13):

48. although claimed as a point of diversion, is better described as a turnout which

in part, diverts Klamath River water received from the Lost River Diversion

Channel into the natural channel of the Lost River and which may eventually

reach the Tule Lake National Wildlife Refuge. Water diverted at the ‘A’ Canal

headworks mav also reach the claimed place of use after passing through the

Station 48 turnout. (OWRD Ex. 1 at p. 2, 44, 47-48, 180, 335.)

Reason for Modification: The portions of the findings of fact modified were not
supported by a preponderance of the evidence in the record.

b. Modifications to Finding of Fact 6:

6) A diversity of habitat types, including wetland, open water, and agricultural
habitats, is required to meet the diverse annual energy and food requirements of
these waterfowl. (/d. at 15.) In order to establish and maintain this diversity, the

Refuge management rotates habitat types among certain Refuge units over time.

(Id. at 17.) This system is considered an efficient method of maintaining wetland
productivity, diversity, and the desired juxtaposition of different serial stages
within wetland habitats. (/d. at 17.) Both to provide an interspersion of emergent
plants and open water habitats to wildlife species adapted to this habitat, the
Refuge management floods some parts of the Refuge year-round. (/d. at 14). The
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Refuge-management-plants Under the terms of leases or cooperative agreements.
other areas are planted to agricultural habitats, which provide immediate benefits

to grain-eating birds. (/d.) Due to this rotational management, each habitat type
occupies a range of acreage with both the location and total acreage of each

habitat type varying over time. (/d.)

This wetland management system, utilizing natural successional patterns, is
intended to produce ecologically and economically sound results. (/d.)

Reason for Modification: The portions of the findings of fact modified were not
supported by a preponderance of the evidence in the record.

c. Modifications to Finding of Fact 8:
8) “TheRefuge-management-apphies Water is applied to the Refuge through a

system of canals, drains, and diversion structures, in order to maintain the
necessary combination of habitats, including seasonally flooded wetlands,
permanently flooded wetlands and agricultural croplands. (/d. at 14.) The Refuge
management begins applying water to seasonal marshes from September through
November and stops applying water predominantly in May and June. (Id. at 14-
15.) The Refuge management applies water to permanent wetlands year-round or
as needed to maintain elevations against seepage and evapotranspiration. This is
also necessary to maintain sufficient replacement water to prevent a damaging
accumulation of salts. (Id. at 15, 20.) The Refuge-management-also-applies Water
is also applied to agricultural crops at various times, depending on the location
and crop type. Management-pre-irrigates Grains are pre-irrigated in spring and
irrigates hay/pasture are irrigated in spring and summer as needed. (/d. at 15.)

Reason for Modification: The portions of the findings of fact modified were not
supported by a preponderance of the evidence in the record.

d. Modifications to Finding of Fact 14:

14) The above-stated quantities of water are the amounts reasonably necessary to

fulfill the specific purpose of the Refuge, i.e, providing a refuge and breeding

ground for wild birds and animals. —preserve—and—breeding—groundforthe
protection-of native birds-and-theirhabitat: (Test. of Mauser at 28; Test. of Mayer
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at 17.) These amounts of water have been quantified as the amounts that are
necessary and that are being efficiently used to maintain the existing wetlands
habitat on the Refuge. (Test. of Mayer at 11, 15, 17.) The calculations, based on
a 30-year record, include a 20% “exceedance value” for evapotranspiration,
meaning that in one year out of five the amount of water evaporated or transpired
by plants into the atmosphere will, in combination with other more predictable

water uses on the Refuge, exceed the amount of water claimed. (/d. at 12-13.)

Reason for Modification: To provide consistency with the wording in the section titled
“Facts Established by Ruling on Legal Issues,” Item 3. (Proposed Order at 9.)

e. Modifications to Finding of Fact 15:

15) Prior to European settlement, Tule Lake was located at the mouth of the Lost
River, in California. It had no outlet, but was believed to be drained by sinkholes
in the surrounding lava fields during times of high water. In time of flood, the
Klamath River also supplied some water into the lake, through the Lost River
Slough. (Jd. at 4.) Beginning in 1912, control structures, including the Lost River
Dam and the Lost River Diversion Channel were constructed. By 1917, these
structures had significantly reduced water flow to Tule Lake, causing it to dry up.
(Id. at 5, 6.) At the same time, the Klamath Reclamation Project, in conjunction
with private developers and power companies, built diversion facilities elsewhere
on the Klamath River and from Upper Klamath Lake. As a result, although the
natural connection between the Klamath River and Tule Lake has been severed,
and flow from Lost River curtailed except during flood times, other works divert
water from the Klamath River and Upper Klamath Lake to the Refuge, where it is
applied to establish the required habitats for birds. (Cross-Examination of Dr.
Timothy Mayer, Hearing Record, 2:36 ff.) The Lost River Diversion Channel, for
example, connects-the Upperklamath-Fake-with conveys water from the Klamath

River to the natural channel of the Lost River, allowing water to pass between the

two basins. (Id.) Water is diverted from the Klamath River system to the Lost
River system through this diversion channel. (/d.) Some of this water flows down
the channel of the Lost River into Tule Lake. (/d.). In addition, water from the

Klamath system is mixed with water previously applied to farmland by upstream
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irrigators, and with water from the Lost River, perhaps released to Tule Lake
during times of high flow. (/d. Hearing Record, 2:43 ff.). Most of these diversion
works were constructed and are owned by the United States, and operated by
various entities under contracts. (/d., Hearing Record, 3:07 ff)) Some of these
contracts provide for delivery of water for wildlife purposes in Tule Lake. (Exs.

40009 at 32 13; 30145; 40010 at 2-3 £)

Reasons for Modifications: The portions of the findings of fact modified were not
supported by a preponderance of the evidence in the record.

f. Finding of Fact 16 is added as follows:

16) The appropriate diversion points for Claims 318, 319 and 320 are shown in
the following table:

‘A CANAL HEADWORKS 38S 9E

LINK RIVER DAM 388 9E

LOST RIVER DIVERSION CHANNEL 395 9F
INTAKE AT THE KLAMATH RIVER

The measurement station for Claims 318, 319 and 320 is shown in the
following table:

__ MEASURING STATION | der | ~
| STATION 48 | 398 | lOE | wM | 31 l NE NW |

Reason for Additional Finding of Fact: To make an additional finding supported by a
preponderance of evidence in the record.

11. Conclusions of Law. The Proposed Order’s “Conclusions of Law” section is modified as
described herein.

a. Conclusion of Law 2 is modified as follows (additions are shown in “underline” text,

deletions are shown in “strikethrough” text):
2. The Claims do-net rely in part on Exhibits 5-1 and 5-2 from claims

321-324. (OWRD Ex. 1 at 50-54.)
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12.

b. Conclusion of Law 3 is replaced in its entirety as follows:

3. Certain of the claimed diversion points may be recognized for the purposes of
this Partial Order of Determination. The claimed rates of diversion are

appropriate.

Conclusion of Law 5 is replaced in its entirety as follows:

5. The United States does not have the right under these claims to release or
divert water which is stored in Upper Klamath Lake under the authority of other
water rights. The United States’ ability to use water previously diverted from
storage is subject to the rights for storage and use of water from storage.

Conclusion of Law 6 is replaced in its entirety as follows:

6. The United States has a privilege, but not a right, to use return flows from the
Klamath Project based on these claims, subject to the continued right of the
Klamath Project to make use of the return flows.

Reasons for Modifications: To make the Conclusions of Law consistent with the
OWRD’s legal determinations.

Opinion. The Proposed Order’s “Opinion” section is modified as described herein.

a. Section 2 of the Opinion is modified as follows: (deletions are shown in strikethrough

text):
2. The Claims do net rely on Exhibits 5-1 and 5-2 from claims 321-324.

Since this issue was not briefed, it is difficult to discern precisely what
was argued. It suffices to state that whatever water may be delivered to the

Refuge for uses not connected with wildlife management would not be subject

to these claims. In-any-event-the-exhibits noted-are-notinthe-evidenee:

Reason for Modification: The referenced exhibits are a part of the evidentiary record.
(OWRD Ex. 1 at 50-54.)

b. The header and the first paragraph of Section 3 of the Opinion are replaced in their
entirety as follows, below. The remainder of Section 3 is incorporated herein without

modification.

3. Certain of the claimed diversion points may be recognized for the purposes
of this Partial Order of Determination. The claimed rates of diversion are
appropriate.

KPWU suggests that the diversion points listed cannot be used for this claim,
because they are managed by irrigation districts under contracts that do not give
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the United States the right to divert water through them except for irrigation.
KPWU’s objection is not relevant to the determination of the rights claimed. The
Klamath Basin Adjudication is limited to a determination of interests in the use of
water. The issue raised by KPWU concerns interests in other property: the
headgates, pumps, canals and other structures comprising the irrigation works that
serve the Klamath Reclamation Project. Disputes over the relative rights of the
irrigation entities and the United States to control or operate these works must be
heard in another forum. The Adjudication is concerned only with establishing the
location of where water is diverted from the claimed sources. The United States
has satisfactorily established these points of diversion for Upper Klamath Lake
and the Klamath River. Any recognition of these points of diversion in this Partial
Order of Determination is not intended to and does not alter in any way the
relative rights of the United States and the irrigation entities to control or operate
the irrigation works.

It is appropriate to determine a rate of diversion measured at Station 48. The
evidence establishes that the water reaching the Refuge is not necessarily diverted
solely for wildlife management purposes. The water is used for irrigation and
ultimately reaches the Refuge, where it has wildlife management benefits. It
therefore may seem plausible to argue, as KPWU does, that it is inappropriate to
set a diversion rate at the identified points of diversion for wildlife management
purposes. However, OWRD must consider the possibility that, at some point in
the future, the Refuge may be served by transferred point(s) of diversion not
connected to the Klamath Reclamation Project’s diversion facilities. Setting a
maximum diversion rate at Station 48 provides a reference point by which to
judge claims of injury in any future change in point(s) of diversion that the United
States might undertake.

Reasons for Modifications: To clarify the legal status of diversion works; to clarify the
reason for determining a rate of diversion and per-acre limit for a rate of diversion.

c. Section 5 of the Opinion is replaced in its entirety as follows:

5. The United States does not have the right under these claims to divert
water which is stored in Upper Klamath Lake under the authority of other
water rights. The United States’ ability to use water previously diverted from
storage is subject to the rights for storage and use of water from storage.

The issued presented is “whether claimant can claim a federal reserved water
right to water stored in Upper Klamath Lake.” The United States appears not to
have claimed a right to store water in Upper Klamath Lake as part of these claims.
As a result, no storage right is recognized for these claims. Instead, the United
States describes its claim as follows:

[T]he United States does maintain that these federal reserved water
rights for the Tule Lake Refuge may be satisfied with water that has
been previously stored — whether it reaches the Refuge as unused
storage releases or diversions from storage or as Project return flows
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of water previously released from storage — to the extent such water
is available to these reserved rights under their awarded priorities.

(United States’ Posthearing Memorandum at 13 (Emphasis in original)).

As described, this is not a claim to a storage right. It is a claim to use water
that has been stored under another water user’s storage right. The United States’
envisions two scenarios where it believes it is entitled to use such water. First, the
United States asserts a right to water that “reaches the Refuge as unused storage
releases or diversions from storage.” We assume that “unused storage releases”
refers to water that is released from storage by the storage right holder without
any intent to use it. This is abandoned water, and is akin to “natural” or “live”
flow in that it may be diverted by any water user according to the user’s right and
the prior appropriation system. It is not clear what the United States means by
“unused...diversions from storage.” We assume that this refers to return flows
from water diverted from storage for use in the Klamath Reclamation Project.

Second, the United States asserts a right to “Project return flows of water
previously released from storage.” Under Oregon law, return flows within the
boundary of a federal reclamation project remain available for re-use for project
purposes within the boundary of the project. Cleaver v. Judd, 238 Or 266, 271
(1964). This water has not yet been “abandoned” by the project and as such is not
available for use by other water users. However, due to the mechanics of the
Klamath Reclamation Project, project return flows may end up on the claimed
place of use. To the extent that this water remains within the boundary of the
Klamath Reclamation Project and the Klamath Reclamation Project has not
“abandoned” its intent to use this specific water, the United States has a privilege,
but not a right to use this water for refuge purposes. To the extent that the
Klamath Reclamation Project needs this water for Project purposes, the United
States” use for refuge purposes under this claim may not interfere with the
Project’s use.”

Reasons for Modifications: To clarify the rights of the Claimant with respect to water
stored in Upper Klamath Lake.
d. Section 6 of the Opinion is modified as follows:
1. The header for Section 6 is replaced in its entirety as follows:
6. The United States has a privilege, but not a right, to use return
flows from the Klamath Project based on these claims, subject to the
continued right of the Klamath Project to make use of the return

flows.

2. The first paragraph of Section 6 is modified as follows (additions are shown in
underlined text; deletions are shown in steikethrough text):
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already-established-that The United States has the right to call upon the

Klamath River and “live,” or “natural” flow from the Upper Klamath

Lake, based on specified priority dates that were the subject of extensive

argument.

3. The final paragraph of Section 6 is modified as follows (additions are shown in
underlined text; deletions are shown in strikethrough text):

In this respect, and this respect only, it is appropriate for the claim to

include project return flows. The use of project return flows is a privilege

only. and not a right. Such return flows are not subject to call, and cannot,

therefore, be administered by the watermaster as direct diversions may be.
Nonetheless, including project return flows in the claim ensures that the

United States has a privilege to apply project return flows for the primary

purpose of the Refuge, subject to the continued right of the Project to

make use of the return flows (as described above, the Project retains the

right to use its return flows within the boundaries of the Project, unless

these waters are abandoned by the Project or leave the boundaries of the

4. The remainder of Section 6 is incorporated herein without modification.

Reasons for Modifications: The United States does not claim a right to store water in the
Upper Klamath Lake, and has no right to call stored water from Upper Klamath Lake.
The United States’ ability to call water from Upper Klamath Lake based on these claims
is therefore limited to “live” or “natural” flow from Upper Klamath Lake. As described in
Section 5 of the Opinion, above, the United States may in some circumstances make use

PARTIAL ORDER OF DETERMINATION CLAIMS 318-320
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of water that has been previously diverted from storage for Klamath Reclamation Project
purposes, but the United States does not, based on the claims at issue here, have the right
to make a call from storage in Upper Klamath Lake.

B. DETERMINATION

1. The Proposed Order is adopted and incorporated, with modifications, into this Partial

Order of Determination as follows:

a. The “History of the Case” is adopted with modifications, as set forth in Section A.9,
above.

b. The “Issues” is adopted in its entirety.

c. The “Evidentiary Rulings” is adopted in its entirety.

d. The “Facts Established by Ruling on Legal Issues” is adopted in its entirety.

e. The “Findings of Fact” is adopted with modifications, as set forth in Section A.10,
above.

f. The “Conclusions of Law” is adopted with modifications, as set forth in Section A.11,
above.

g. The “Opinion” is adopted with modifications, as set forth in Section A.12, above.

h. The “Order” is replaced in its entirety by the Water Right Claim Description as set
forth in Section B of this Partial Order of Determination for Claims 318-320. The
“Order” is presented in a format standardized by OWRD and has not been modified,
except to (1) clarify that “Station 48” is a measurement point and not a point of
diversion, (2) to describe the Lost River Diversion Channel intake at the Klamath
River as a point of diversion, and (3) exclude lands from Claim 320 not included in
the list of described lands in Executive Order No. 7341.

2. The Amended Proposed Order issued on September 4, 2012, is adopted and incorporated
in its entirety as if set forth fully herein.

3. The combination of Executive Orders 4975, 5945, and 7341, and the Kuchel Act,
Pub.L.No0.88-567, 78 Stat. 850-51 (1964), are valid bases for this federal reserved water
right claim, including the claimed purposes of use. The GENERAL CONCLUSIONS OF LAW
CONCERNING FEDERAL RESERVED WATER RIGHTS are incorporated as if set forth fully
herein.

4. Based on the file and record herein, IT IS ORDERED that Claims 318-320 are
approved as set forth in the following Water Right Claim Description.

PARTIAL ORDER OF DETERMINATION CLAIMS 318-320
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[Beginning of Water Right Claim Description]

CLAIM NO. 318
FOR A VESTED WATER RIGHT

CLAIMANT: UNITED STATES DEPARTMENT OF INTERIOR,
U.S. FISH AND WILDLIFE SERVICE
911 NE 11TH AVE
PORTLAND OR 97232

CLAIM MAP REFERENCE:
OWRD INVESTIGATION MAPS - T38 S, R9E; T39S, R9E; T39S, R10E; WM,
T46N,R4E; T47N,R4E, M.D.M.

US-F&W 1997 MYLARMAP -T 47N, R4 E, M.D.M.
US-F&W 1997 MYLAR SUPPLEMENTAL MAP —SEC 14, T47N,R 4 E, M.D.M.

SOURCES OF WATER:
UPPER KLAMATH LAKE, tributary to the KLAMATH RIVER, and
The KLAMATH RIVER, tributary to the PACIFIC OCEAN

PURPOSE OR USE:
TO PROVIDE A REFUGE AND BREEDING GROUND FOR WILD BIRDS AND ANIMALS

VOLUME AND RATE OF USE:
31,480.9 ACRE-FEET PER YEAR MEASURED AT THE PLACE OF USE, NOT TO EXCEED
A RATE OF 100.4 CFS MEASURED AT STATION 48, LOCATED AS FOLLOWS:

__ MEASURING STATION |

STATION 48

PERIOD OF ALLOWED USE: JANUARY 1 - DECEMBER 31
DATE OF PRIORITY: OCTOBER 4, 1928
THE POINTS OF DIVERSION ARE LOCATED AS FOLLOWS:

_PODName | Twp Rng | Mer | Q0
‘A’ CANAL HEADWORKS 38S 9E | WM | 30 | SWNE
LINK RIVER DAM 38 S 9E | WM | 30 | NWSE

LOST RIVER DIVERSION CHANNEL

INTAKE AT THE KLAMATH RIVER 39S E WM 17 | SWNW

THE PLACE OF USE IS LOCATED AS FOLLOWS:

. TULE LAKE NATIONAL WILDLIFE REFUGE
Portion Created by Executive Order No. 4975
. _on October 4, 1928

Twp Rng Mer Sec Q-Q GLot
46 N 4E MDM 2 3
46 N 4E MDM 2 4
46 N 4E MDM 2 5

PARTIAL ORDER OF DETERMINATION CLAIMS 318-320
Page 12 of 34



TULE LAKE NATIONAL WILDLIFE REFUGE -
Portion Created by Executive Order No. 4975
- on October 4, 1928 . .
Twp Rng Mer Sec Q-Q GLot
46 N 4 E MDM 2 6
47N 4E MDM 2 7
47N 4E MDM 3 11
47N 4E MDM 3 14
47N 4 E MDM 3 15
47N 4 E MDM 3 16
47N 4 E MDM 3 18
47N 4E MDM 3 SW SW
47N 4E MDM 4 6
47N 4E MDM 4 9
47N 4E MDM 4 12
47N 4E MDM 4 NE SW
47N 4 E MDM 4 NW SW
47N 4 E MDM 4 SW SW
47N 4 E MDM 4 SE SW
47N 4E MDM 4 NW SE
47 N 4E MDM 4 SW SE
47N 4E MDM 4 SE SE
47N 4 E MDM 9 NE NE
47N 4 E MDM 9 NW NE
47N 4E MDM 9 SW NE
47N 4E MDM 9 SENE
47N 4 E MDM 9 NE NW
47N 4E MDM 9 NW NW
47N 4E MDM 9 SWNW
47N 4 E MDM 9 SENW
47N 4E MDM 9 NE SW
47N 4E MDM 9 NW SW
47N 4E MDM 9 SW SW
47N 4E MDM 9 SE SW
47N 4 E MDM 9 NE SE
47N 4E MDM 9 NW SE
47N 4E MDM 9 SW SE
47N 4E MDM 9 SE SE
47N 4 E MDM 10 NE NE
47N 4E MDM 10 NW NE
47N 4E MDM 10 SW NE
47N 4 E MDM 10 SE NE
47N 4E MDM 10 NE NW
47N 4E MDM 10 NW NW
47N 4 E MDM 10 SWNW
47N 4E MDM 10 SENW
47N 4E MDM 10 NE SW
47N 4 E MDM 10 NW SW
47N 4E MDM 10 SW SW
47N 4E MDM 10 SE SW
47N 4E MDM 10 NE SE
47N 4E MDM 10 NW SE
47N 4E MDM 10 SW SE
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TULE LAKE NATIONAL WILDLIFE REFUGE
Portion Created by Executive Order No. 4975

. on October 4, 1928 .
Twp Rng Mer Sec Q-Q GLot
47N 4E MDM 10 SE SE
47N 4E MDM 11 NW NW
47N 4E MDM 11 SW NW
47N 4E MDM 11 NE SW
47N 4E MDM 11 NW SW
47N 4E MDM 11 SW SW
47N 4E MDM 11 SE SW
47N 4E MDM 14 NE NW
47N 4E MDM 14 NW NW
47 N 4E MDM 14 SW NW
47N 4E MDM 14 SE NW
47N 4E MDM 14 NE SW
47N 4E MDM 14 NW SW
47N 4E MDM 14 SW SW
47N 4E MDM 14 SE SW
47N 4E MDM 15 NE NE
47N 4E MDM 15 NW NE
47N 4E MDM 15 SW NE
47N 4E MDM 15 SE NE
47N 4E MDM 15 NE NW
47N 4E MDM 15 NW NW
47N 4E MDM 15 SW NW
47N 4E MDM 15 SE NW
47N 4E MDM 15 NE SW
47N 4E MDM 15 NW SW
47N 4E MDM 15 SW SW
47N 4E MDM 15 SE SW
47N 4E MDM 15 NE SE
47N 4E MDM 15 NW SE
47N 4E MDM 15 SW SE
47N 4E MDM 15 SE SE
47N 4E MDM 16 NE NE
47N 4E MDM 16 NW NE
47N 4E MDM 16 SW NE
47N 4E MDM 16 SE NE
47N 4E MDM 16 NE NW
47 N 4E MDM 16 NW NW
47 N 4E MDM 16 SWNW
47N 4E MDM 16 SE NW
47N 4E MDM 16 NE SW
47N 4E MDM 16 NW SW
47N 4E MDM 16 SW Sw
47N 4E MDM 16 SE SW
47N 4E MDM 16 NE SE
47N 4E MDM 16 NW SE
47N 4E MDM 16 SW SE
47N 4E MDM 16 SE SE
47N 4E MDM 20 NE NE
47N 4E MDM 20 NW NE
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TULE LAKE NATIONAL WILDLIFE REFUGE

. Portion Created by Executive Order No. 4975
; . __on October 4, 1928 .
Twp Rng Mer Sec Q-Q GLo
47N 4E MDM 20 SW NE
47N 4E MDM 20 SE NE
47N 4E MDM 20 NE SE
47N 4E MDM 20 NW SE
47N 4E MDM 20 SW SE
47N 4E MDM 20 SE SE
47N 4E MDM 21 NE NE
47N 4E MDM 21 NW NE
47N 4E MDM 21 SW NE
47N 4E MDM 21 SE NE
47N 4E MDM 21 NE NW
47N 4E MDM 21 NW NW
47N 4E MDM 21 SW NW
47N 4E MDM 21 SE NW
47N 4E MDM 21 NE SW
47N 4E MDM 21 NW SW
47N 4E MDM 21 SW SW
47N 4E MDM 21 SE SW
47N 4E MDM 21 NE SE
47N 4E MDM 21 NW SE
47N 4E MDM 21 SW SE
47N 4E MDM 21 SE SE
47N 4E MDM 22 NE NE
47N 4E MDM 22 NW NE
47N 4E MDM 22 SW NE
47N 4E MDM 22 SE NE
47N 4E MDM 22 NE NW
47N 4E MDM 22 NW NW
47N 4E MDM 22 SW NW
47N 4E MDM 22 SENW
47N 4E MDM 22 NE SW
47N 4E MDM 22 NW SW
47N 4E MDM 22 SwW SwW
47N 4E MDM 22 SE SW
47N 4E MDM 22 NE SE
47N 4E MDM 22 NW SE
47N 4E MDM 22 SW SE
47N 4E MDM 22 SE SE
47N 4E MDM 23 NE NW
47N 4E MDM 23 NW NW
47N 4E MDM 23 SWNW
47N 4E MDM 23 SENW
47N 4E MDM 23 NE SW
47N 4E MDM 23 NW SW
47N 4E MDM 23 SW SwW
47N 4E MDM 23 SE SW
47N 4E MDM 26 NW NW
47N 4E MDM 26 SWNW
47N 4E MDM 26 NW SW
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TULE LAKE NATIONAL WILDLIFE REFUGE
Portion Created by Executive Order No. 4975
; - on October 4,1928 -

Twp Rng Mer Sec Q-Q GLot
47N 4E MDM 26 SW SWwW
47N 4E MDM 27 NE NE
47N 4E MDM 27 NW NE
47N 4E MDM 27 SW NE
47N 4E MDM 27 SE NE
47N 4 E MDM 27 NE NW
47N 4E MDM 27 NW NW
47N 4 E MDM 27 SWNW
47N 4 E MDM 27 SE NW
47N 4E MDM 27 NE SW
47N 4E MDM 27 NW SW
47N 4E MDM 27 SW SW
47N 4E MDM 27 SE SW
47N 4E MDM 27 NE SE
47N 4E MDM 27 NW SE
47N 4E MDM 27 SW SE
47N 4E MDM 27 SE SE
47N 4E MDM 28 NE NE
47N 4E MDM 28 NW NE
47N 4E MDM 28 SWNE
47N 4E MDM 28 SE NE
47N 4E MDM 28 NE NW
47N 4E MDM 28 NW NW
47N 4E MDM 28 SW NW
47N 4E MDM 28 SE NW
47N 4E MDM 28 NE SW
47N 4E MDM 28 NW SW
47N 4E MDM 28 SW SWwW
47N 4E MDM 28 SE SW
47N 4E MDM 28 NE SE
47N 4E MDM 28 NW SE
47N 4E MDM 28 SW SE
47N 4E MDM 28 SE SE
47N 4E MDM 29 NE NE
47N 4E MDM 29 NW NE
47N 4E MDM 29 SW NE
47N 4E MDM 29 SE NE
47N 4E MDM 29 NE SE
47N 4E MDM 29 NW SE
47N 4E MDM 29 SW SE
47N 4E MDM 29 SE SE
47N 4E MDM 32 NE NE
47N 4E MDM 32 NW NE
47N 4E MDM 32 SWNE
47N 4E MDM 32 SE NE
47N 4E MDM 33 NE NE
47N 4E MDM 33 NW NE
47N 4E MDM 33 SW NE
47N 4E MDM 33 SE NE
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TULE LAKE NATIONAL WILDLIFE REFUGE
; Portion Created by Executive Order No. 497

: . ___on October 4, 1928 : ‘ o

Twp Rng Mer Sec Q-Q GLot

47N 4E MDM 33 NE NW

47N 4E MDM 33 NW NW

47N 4E MDM 33 SWNW

47N 4E MDM 33 SE NW

47N 4E MDM 34 NE NE

47N 4E MDM 34 NW NE

47N 4E MDM 34 SWNE

47N 4E MDM 34 SENE

47N 4E MDM 34 NE NW

47N 4E MDM 34 NW NW

47N 4E MDM 34 SW NW

47N 4E MDM 34 SE NW

47N 4E MDM 34 NE SE

47N 4E MDM 35 NW NW

47N 4E MDM 35 SWNW

47N 4E MDM 35 NE SW

47N 4E MDM 35 NW SW

47N 4E MDM 35 SW SW

47N 4E MDM 35 SE SW

FURTHER LIMITATIONS:

USE OF WATER ON THE PLACE OF USE DESCRIBED IN THIS CLAIM, WHEN
COMBINED WITH USE OF WATER UNDER ANY OTHER RIGHT ADJUDICATED IN
THE KLAMATH BASIN ADJUDICATION FOR ANY PORTION OR ALL OF THE SAME
PLACE OF USE, MAY NOT EXCEED THE RATE AND DUTY NECESSARY FOR
BENEFICIAL USE AS DETERMINED IN THE KLAMATH BASIN ADJUDICATION.
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CLAIM NO. 319
FOR A VESTED WATER RIGHT

CLAIMANT: UNITED STATES DEPARTMENT OF INTERIOR,
U.S. FISH AND WILDLIFE SERVICE
911 NE 11TH AVE
PORTLAND OR 97232

CLAIM MAP REFERENCE:
OWRD INVESTIGATION MAPS —~ T38 S, ROE; T39S, R9E; T39S, R10E, WM,
T46 N,R4E, MD.M.

US-F&W 1997 MYLARMAP - T47N,R4 E, M.D.M.

SOURCES OF WATER:
UPPER KLAMATH LAKE, tributary to the KLAMATH RIVER, and
The KLAMATH RIVER, tributary to the PACIFIC OCEAN

PURPOSE OR USE:
TO PROVIDE A REFUGE AND BREEDING GROUND FOR WILD BIRDS AND ANIMALS

VOLUME AND RATE OF USE:
2874.7 ACRE-FEET PER YEAR MEASURED AT THE PLACE OF USE, NOT TO EXCEED
A RATE OF 10.0 CFS MEASURED AT STATION 48, LOCATED AS FOLLOWS:

~ MEASURINGSTATION [ Twp | Rng See [ QQ
[ STATION 48 | 395 | 10E ] WM | 31 | NENW |

PERIOD OF ALLOWED USE: JANUARY 1 - DECEMBER 31
DATE OF PRIORITY: NOVEMBER 3, 1932
THE POINTS OF DIVERSION ARE LOCATED AS FOLLOWS:

. _PODName | Twp | Rng | Me = 00
‘A’ CANAL HEADWORKS 388 9E | WM | 30 | SWNE
LINK RIVER DAM 388 9E | WM | 30 | NWSE

LOST RIVER DIVERSION CHANNEL

INTAKE AT THE KLAMATHRIVER | 25 | 9B | WM | 17 | SWANW

THE PLACE OF USE IS LOCATED AS FOLLOWS:

- TULE LAKE NATIONAL WILDLIFE REFUGE
Portlon Enlarged by Executlve Order No. 5945

~ __on November 3, 1932

Twp Rng Mer Sec Q-Q GLot
47N 4E MDM 3 11
47N 4E MDM 5 SE NE

47N 4E MDM 5 NE SE

47N 4E MDM 5 SE SE

47N 4E MDM 8 NE NE

47N 4E MDM 8 SE NE

47N 4E MDM 8 NE SE

47N 4E MDM 3 SW SE
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; TULE LAKE NATIONAL WILDLIFE REEUGE J
. Portion Enlarged by Executive Order No. 5945
. on November 3,1932 -
Twp Rng Mer Sec Q-Q GLot
47N 4E MDM 8 SE SE
47N 4E MDM 11 4
47N 4E MDM 11 SE NW
47N 4E MDM 17 NE NE
47N 4E MDM 17 NWNE
47N 4E MDM 17 SWNE
47N 4E MDM 17 SENE
47N 4E MDM 17 NE NW
47N 4E MDM 17 SENW
47N 4E MDM 17 NE SW
47N 4E MDM 17 SE SW
47N 4E MDM 17 NE SE
47N 4E MDM 17 NW SE
47N 4E MDM 17 SW SE
47N 4E MDM 17 SE SE
47N 4E MDM 20 NENW
47N 4E MDM 26 NE NW
47N 4E MDM 26 SENW
47N 4E MDM 26 NE SW
47N 4E MDM 26 SE SW
47N 4E MDM 35 NE NW
47N 4E MDM 35 SE NW
FURTHER LIMITATIONS:

USE OF WATER ON THE PLACE OF USE DESCRIBED IN THIS CLAIM, WHEN
COMBINED WITH USE OF WATER UNDER ANY OTHER RIGHT ADJUDICATED IN
THE KLAMATH BASIN ADJUDICATION FOR ANY PORTION OR ALL OF THE SAME
PLACE OF USE, MAY NOT EXCEED THE RATE AND DUTY NECESSARY FOR

BENEFICIAL USE AS DETERMINED IN THE KLAMATH BASIN ADJUDICATION.
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CLAIM NO. 320
FOR A VESTED WATER RIGHT

CLAIMANT: UNITED STATES DEPARTMENT OF INTERIOR,
U.S. FISH AND WILDLIFE SERVICE
911 NE 11TH AVE
PORTLAND OR 97232

CLAIM MAP REFERENCE:
OWRD INVESTIGATION MAPS —~T38S,R9E; T39S, R9E; T39S, R10E, WM,
T46N,R4E; T46 N,R5E; T47N,R4E; T47N,R5E. M.D.M.

US-F&W 1997 MYLAR MAPS-T47N,R4; T46 N, R4 & 5E, M.D.M.

US-F&W 1997 MYLAR SUPPLEMENTAL MAPS —SEC5 &6, T47N,R4E; SEC10, 11,
14 & 15, T46 N,R4E; SEC4 & 5,T46 N,R5E, M.D.M.

SOURCES OF WATER:
UPPER KLAMATH LAKE, tributary to the KLAMATH RIVER, and
The KLAMATH RIVER, tributary to the PACIFIC OCEAN

PURPOSE OR USE:
TO PROVIDE A REFUGE AND BREEDING GROUND FOR WILD BIRDS AND ANIMALS

VOLUME AND RATE OF USE:
66,205.8 ACRE-FEET PER YEAR MEASURED AT THE PLACE OF USE, NOT TO EXCEED
A RATE OF 278.3 CFS MEASURED AT STATION 48, LOCATED AS FOLLOWS:

- MEASURINGST ATION:?:L | W f;:,f ;: s
| STATION 48 | 39s [ 10E [ wM | 31 | NE NW ]

PERIOD OF ALLOWED USE: JANUARY 1 - DECEMBER 31
DATE OF PRIORITY: APRIL 10, 1936
THE POINTS OF DIVERSION ARE LOCATED AS FOLLOWS:

~__POD Name 0 | Rng |
‘A’ CANAL HEADWORKS 38 S 9E
LINK RIVER DAM 38 S 9E

LOST RIVER DIVERSION CHANNEL 39 9F
INTAKE AT THE KLAMATH RIVER

THE PLACE OF USE IS LOCATED AS FOLLOWS:

- TULE LAKE NATIONAL WH.DLIFE REFUGE
Portlon Enlarged by Executive Order No. 7341
on April 10, 1936

Twp Rng Mer Sec Q-Q GLot

46 N 4E MDM 1 1
46 N 4E MDM
46 N 4E MDM
46 N 4E MDM
46 N 4E MDM

— ] [ —
NikiWiN
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TULE LAKE NATIONAL WILDLIFE REFUGE.
Portion Enlarged by Executive Order No. 7341
; . on April 10,1936 ‘ .
Twp Rng Mer Sec Q-Q GLot
46 N 4E MDM 1 6
46 N 4E MDM 1 7
46 N 4F MDM 1 8
46 N 4E MDM 1 SW NE
46 N 4E MDM 1 SE NE
46 N 4E MDM 1 SWNW
46 N 4E MDM 1 SE NW
46 N 4E MDM 1 NE SW
46 N 4E MDM 1 NW SW
46 N 4E MDM 1 SW SW
46 N 4E MDM 1 SE SW
46 N 4E MDM 1 NE SE
46 N 4E MDM 1 NW SE
46 N 4E MDM 1 SW SE
46 N 4E MDM 1 SE SE
46 N 4E MDM 2 1
46 N 4E MDM 2 2
46 N 4E MDM 2 7
46 N 4E MDM 2 8
46 N 4E MDM 2 SW NE
46 N 4E MDM 2 SENE
46 N 4E MDM 2 SWNW
46 N 4E MDM 2 SENW
46 N 4E MDM 2 NE SW
46 N 4E MDM 2 NW SW
46 N 4E MDM 2 SW SwW
46 N 4E MDM 2 SE SW
46 N 4E MDM 2 NE SE
46 N 4E MDM 2 NW SE
46 N 4E MDM 2 SW SE
46 N 4E MDM 2 SE SE
46 N 4E MDM 3 1
46 N 4E MDM 3 2
46 N 4E MDM 3 3
46 N 4E MDM 3 4
46 N 4E MDM 3 5
46 N 4E MDM 3 6
46 N 4E MDM 3 7
46 N 4E MDM 3 8
46 N 4E MDM 3 SWNE
46 N 4F MDM 3 SENE
46 N 4F MDM 3 SWNW
46 N 4E MDM 3 SE NW
46 N 4F MDM 3 NE SW
46 N 4E MDM 3 NW SW
46 N 4E MDM 3 SW SW
46 N 4E MDM 3 SE SW
46 N 4E MDM 3 NE SE
46 N 4E MDM 3 NW SE
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_ TULE LAKE NATIONAL WILDLIFE REFUGE
_ Portion Enlarged by Executive Order No. 7341
- onApril 10,1936 ‘ ‘
Twp Rng Mer Sec Q-Q GLot
46 N 4E MDM 3 SW SE
46 N 4E MDM 3 SE SE
46 N 4E MDM 4 1
46 N 4E MDM 4 2
46 N 4E MDM 4 3
46 N 4E MDM 4 4
46 N 4E MDM 4 5
46 N 4E MDM 4 6
46 N 4E MDM 4 7
46 N 4E MDM 4 8
46 N 4E MDM 4 SW NE
46 N 4E MDM 4 SE NE
46 N 4E MDM 4 SWNW
46 N 4E MDM 4 SE NW
46 N 4E MDM 4 NE SW
46 N 4E MDM 4 NW SW
46 N 4E MDM 4 SW SW
46 N 4E MDM 4 SE SW
46 N 4E MDM 4 NE SE
46 N 4E MDM 4 NW SE
46 N 4E MDM 4 SW SE
46 N 4E MDM 4 SE SE
46 N 4E MDM 5 1
46 N 4E MDM 5 2
46 N 4E MDM 5 3
46 N 4E MDM 5 4
46 N 4E MDM 5 5
46 N 4E MDM 5 6
46 N 4E MDM 5 7
46 N 4E MDM 5 8
46 N 4E MDM 5 SW NE
46 N 4E MDM 5 SE NE
46 N 4E MDM 5 SWNW
46 N 4E MDM 5 SE NW
46 N 4E MDM 5 NE SW
46 N 4E MDM 5 NW SW
46 N 4E MDM 5 SW SwW
46 N 4E MDM 5 SE SW
46 N 4E MDM 5 NE SE
46 N 4E MDM 5 NW SE
46 N 4E MDM 5 SW SE
46 N 4E MDM 5 SE SE
46 N 4E MDM 6 1
46 N 4E MDM 6 6
46 N 4E MDM 6 SW NE
46 N 4E MDM 6 SE NE
46 N 4E MDM 6 NE SE
46 N 4E MDM 6 NW SE
46 N 4E MDM 6 SW SE
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TULE LAKE NATIONAL WILDLIFE REEUGE
Portion Enlarged by Executive Order No. 7341 ‘
. on April 10, 1936

Twp Rng Mer Sec Q-Q GLot
46 N 4E MDM 6 SE SE
46 N 4E MDM 7 1
46 N 4E MDM 7 2
46 N 4E MDM 7 SW NE
46 N 4E MDM 7 SE NE
46 N 4E MDM 7 NE SE
46 N 4E MDM 7 SE SE
46 N 4E MDM 8 1
46 N 4E MDM 8 2
46 N 4E MDM 8 3
46 N 4E MDM 8 4
46 N 4E MDM 8 SW NE
46 N 4E MDM 8 SE NE
46 N 4E MDM 8 SWNW
46 N 4E MDM 8 SENW
46 N 4E MDM 8 NE SW
46 N 4E MDM 8 NW SW
46 N 4E MDM 8 SW SW
46 N 4E MDM 8 SE SW
46 N 4E MDM 8 NE SE
46 N 4E MDM 8 NW SE
46 N 4E MDM 8 SW SE
46 N 4E MDM 8 SE SE
46 N 4E MDM 9 2
46 N 4E MDM 9 3
46 N 4E MDM 9 4
46 N 4E MDM 9 5
46 N 4E MDM 9 6
46 N 4E MDM 9 7
46 N 4E MDM 9 SW NE
46 N 4E MDM 9 SE NE
46 N 4E MDM 9 SWNW
46 N 4 E MDM 9 SE NW
46 N 4 E MDM 9 NE SW
46 N 4 E MDM 9 NW SW
46 N 4E MDM 9 SW SW
46 N 4E MDM 9 SE SW
46 N 4E MDM 9 NE SE
46 N 4E MDM 9 NW SE
46 N 4E MDM 10 2
46 N 4E MDM 10 3
46 N 4E MDM 10 4
46 N 4E MDM 10 5
46 N 4E MDM 10 SW NE
46 N 4E MDM 10 SE NE
46 N 4E MDM 10 SWNW
46 N 4E MDM 10 SE NW
46 N 4E MDM 10 NE SW
46 N 4E MDM 10 NW SW
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. TULE LAKE NATIONAL WILDLIFE REFUGE
Portion Enlarged by Executive Order No. 7341
; . _ onApril 10, 1936 ~ ~ :
Twp Rng Mer Sec Q-Q GLot
46 N 4E MDM 10 SE SW
46 N 4E MDM 10 NE SE
46 N 4E MDM 10 NW SE
46 N 4E MDM 10 SW SE
46 N 4E MDM 10 SE SE
46 N 4E MDM 11 4
46 N 4E MDM 11 5
46 N 4E MDM 11 6
46 N 4E MDM 11 7
46 N 4E MDM 11 10
46 N 4 E MDM 11 SW NE
46 N 4 E MDM 11 SE NE
46 N 4E MDM 11 SW NW
46 N 4E MDM 11 SENW
46 N 4E MDM 11 NE SW
46 N 4E MDM 11 NW SW
46 N 4E MDM 11 SW SW 8
46 N 4E MDM 11 NE SE
46 N 4E MDM 11 NW SE
46 N 4E MDM 12 7
46 N 4E MDM 12 8
46 N 4E MDM 12 9
46 N 4E MDM 12 10
46 N 4E MDM 12 11
46 N 4E MDM 12 12
46 N 4E MDM 12 13
46 N 4E MDM 12 14
46 N 4E MDM 12 15
46 N 4E MDM 12 18
46 N 4E MDM 14 | NWNW 18
46 N 4E MDM 15 NE NE 9
46 N 4E MDM 15 NW NE
46 N 4E MDM 15 SW NE
46 N 4E MDM 15 | NWNW 10
46 N 4E MDM 15 NE NW
46 N 4E MDM 15 SENW 19
46 N 4E MDM 16 7
46 N 4E MDM 16 8
46 N 4E MDM 16 9
46 N 4E MDM 16 10
46 N 4E MDM 16 11
46 N 4E MDM 16 12
46 N 4E MDM 16 15
46 N 4E MDM 16 16
46 N 4E MDM 17 1
46 N 4E MDM 17 2
46 N 4E MDM 17 3
46 N 4E MDM 17 4
46 N 4E MDM 17 5
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TULE LAKE NATIONAL WILDLIFE REFUGE
~ Portion Enlarged by Executive Order No. 7341
- onApril10,1936 .
Twp Rng Mer Sec Q-Q GLot
46 N 4E MDM 17 7
46 N 4E MDM 17 8
46 N 4E MDM 17 13
46 N 4E MDM 17 NW NE
46 N 4E MDM 17 SW NE
46 N 4E MDM 17 NE NW
46 N 4E MDM 17 | NWNW
46 N 4E MDM 18 NE NE
46 N 4E MDM 18 SE NE 5
46 N 4E MDM 20 5
46 N 4E MDM 20 6
46 N SE MDM 4 12
46 N SE MDM 4 NW SW 18
46 N SE MDM 4 19
46 N SE MDM 4 20
46 N SE MDM 4 SWNW
46 N SE MDM 5 NE NE 1
46 N SE MDM 5 2
46 N SE MDM 5 3
46 N SE MDM 5 4
46 N SE MDM 5 5
46 N S5E MDM 5 6
46 N SE MDM 5 7
46 N SE MDM 5 8
46 N S5E MDM 5 SE NE 9
46 N SE MDM 5 NE SE 10
46 N SE MDM 5 SE SE 11
46 N S5E MDM 5 SW NE
46 N S5E MDM 5 SWNW
46 N SE MDM 5 SE NW
46 N SE MDM 5 NE SW
46 N SE MDM 5 NW SW
46 N SE MDM 5 SWSwW
46 N SE MDM 5 SE SW
46 N SE MDM 5 NW SE
46 N SE MDM 5 SW SE
46 N SE MDM 6 1
46 N S5E MDM 6 2
46 N S5E MDM 6 3
46 N SE MDM 6 4
46 N SE MDM 6 5
46 N S5E MDM 6 6
46 N SE MDM 6 7
46 N SE MDM 6 8
46 N SE MDM 6 9
46 N SE MDM 6 SW NE
46 N SE MDM 6 SE NE
46 N 5E MDM 6 SENW
46 N SE MDM 6 NE SW
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TULE LAKE NATIONAL WILDLIFE REFUGE
 Portion Enlarged by Executive Order No. 7341
... onAprill0,1936 .
Twp Rng Mer Sec Q-Q GLot
46 N 5E MDM 6 NW SW
46 N SE MDM 6 SW SW
46 N 5E MDM 6 SE SW
46 N S5E MDM 6 NE SE
46 N 5E MDM 6 NW SE
46 N SE MDM 6 SW SE
46 N SE MDM 6 SE SE
46 N SE MDM 7 5
46 N S5E MDM 7 6
46 N SE MDM 7 7
46 N 5E MDM 7 8
46 N 5E MDM 7 9
46 N SE MDM 7 10
46 N 5E MDM 7 11
46 N 5E MDM 7 12
46 N 5E MDM 7 13
46 N 5E MDM 7 14
46 N 5E MDM 7 15
46 N SE MDM 7 16
46 N SE MDM 7 19
46 N SE MDM 7 20
46 N SE MDM 8 1
46 N SE MDM 8 2
46 N SE MDM 8 3
46 N 5SE MDM 8 NW NE
46 N SE MDM 8 SW NE
46 N SE MDM 8 NE NW
46 N S5E MDM 8 NW NW
46 N S5E MDM 8 SWNW
46 N SE MDM 8 SE NW
46 N SE MDM 8 NE SW
46 N SE MDM 8 NW SW
46 N SE MDM 8 SW SwW
46 N SE MDM 8 SE SW
46 N SE MDM 8 NW SE
46 N SE MDM 8 SW SE
46 N SE MDM 8 SE SE 4
46 N SE MDM 9 11
46 N SE MDM 9 12
46 N S5E MDM 9 18
46 N SE MDM 9 NW NW
46 N SE MDM 9 SW NW
46 N S5E MDM 9 NE SW
46 N SE MDM 9 NW SW
46 N SE MDM 9 SW SwW
46 N SE MDM 9 SE SW
46 N SE MDM 16 6
46 N S5E MDM 16 8
46 N SE MDM 16 10
PARTIAL ORDER OF DETERMINATION CLAIMS 318-320
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~ TULE LAKE NATIONAL WILDLIFE REFUGE

_ Portion Enlarged by Executive Order No. 7341 ‘
. _on April 10, 1936 . ,

Twp Rng Mer Sec Q-Q GLot

46 N 5E MDM 16 SW NE

46 N 5E MDM 16 NE NW

46 N SE MDM 16 NW NW

46 N SE MDM 16 SWNW

46 N 5E MDM 16 SENW

46 N 5E MDM 16 NE SW

46 N 5E MDM 16 NE SE

46 N 5E MDM 17 5

46 N 5E MDM 17 6

46 N 5E MDM 17 7

46 N 5E MDM 17 8

46 N 5E MDM 17 NWNE

46 N 5E MDM 17 SW NE

46 N 5E MDM 17 NE NW

46 N 5E MDM 17 SENW

47N 4E MDM 3 6

47 N 4E MDM 5 SW NE

47N 4E MDM 5 SE NE

47N 4E MDM 5 SW NW

47N 4E MDM 5 SE NW

47N 4E MDM 5 NE SE

47N 4E MDM 5 NW SE

47N 4E MDM 5 SW SE

47N 4E MDM 5 SE SE

47N 4E MDM 6 4

47N 4E MDM 6 SW NE

47N 4E MDM 6 SE NE

47N 4E MDM 7 4

47N 4E MDM 7 5

47N 4E MDM 7 6

47N 4E MDM 7 7

47 N 4E MDM 8 NE NE

47N 4E MDM 8 NW NE

47N 4E MDM 8 SW NE

47N 4E MDM 8 SE NE

47N 4E MDM 8 NE SE

47N 4E MDM 8 NW SE

47N 4E MDM 8 SW SE

47N 4E MDM 8 SE SE

47N 4E MDM 11 1

47N 4E MDM 11 5

47N 4E MDM 11 SW NE

47N 4E MDM 11 SE NE

47N 4E MDM 11 NE SE

47N 4E MDM 11 NW SE

47N 4E MDM 11 SW SE

47N 4E MDM 11 SE SE

47N 4E MDM 12 2

47N 4E MDM 12 3
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- TULE LAKE NATIONAL WILDLIFE REFUGE
Portlon Enlarged by Executive Order No 7341
~ __on April 10, 1936 ~

Twp Rng Mer Sec Q-Q GLot
47N 4E MDM 12 7
47N 4E MDM 12 9
47N 4E MDM 12 NE SW
47N 4E MDM 12 NW SW
47N 4E MDM 12 SW Sw
47N 4E MDM 12 SE SW
47N 4E MDM 12 NW SE
47N 4E MDM 12 SW SE
47N 4E MDM 12 SE SE
47N 4E MDM 13 NE NE
47N 4E MDM 13 NW NE
47N 4E MDM 13 SW NE
47N 4E MDM 13 SE NE
47N 4E MDM 13 NE NW
47N 4E MDM 13 | NWNW
47N 4E MDM 13 SW NwW
47N 4E MDM 13 SENW
47N 4E MDM 13 NE SW
47N 4E MDM 13 NW SW
47N 4E MDM 13 SW SwW
47N 4E MDM 13 SE SW
47N 4E MDM 13 NE SE
47N 4E MDM 13 NW SE
47N 4E MDM 13 SW SE
47N 4E MDM 13 SE SE
47N 4E MDM 14 NE NE
47N 4E MDM 14 NW NE
47N 4E MDM 14 SW NE
47N 4E MDM 14 SE NE
47N 4E MDM 14 NE SE
47N 4E MDM 14 NW SE
47N 4E MDM 14 SW SE
47N 4E MDM 14 SE SE
47N 4E MDM 17 NE NW
47N 4E MDM 17 | NWNW
47N 4E MDM 17 SWNW
47N 4E MDM 17 SE NW
47N 4E MDM 17 NE SW
47N 4E MDM 17 NW SW
47N 4E MDM 17 SW SwW
47N 4E MDM 17 SE SW
47N 4E MDM 18 NE SE
47N 4E MDM 18 NW SE
47N 4E MDM 18 SW SE
47N 4E MDM 18 SE SE
47N 4E MDM 19 1
47N 4E MDM 19 2
47N 4E MDM 19 3
47N 4E MDM 19 NE NE
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TULE LAKE NATIONAL WILDLIFE REFUGE
~ Portion Enlarged by Executive Order No. 7341
‘ ‘ on April 10,1936 .

Twp Rng Mer Sec Q-Q GLot
47N 4E MDM 19 NW NE
47N 4E MDM 19 SW NE
47N 4E MDM 19 SE NE
47N 4E MDM 19 NE SE
47N 4E MDM 19 NW SE
47N 4E MDM 19 SW SE
47N 4E MDM 19 SE SE
47N 4E MDM 20 NE NW
47N 4E MDM 20 | NWNW
47N 4E MDM 20 SWNW
47N 4E MDM 20 SENW
47N 4E MDM 20 NE SW
47N 4E MDM 20 | NWSW
47N 4E MDM 20 SWSwW
47N 4E MDM 20 SE SW
47N 4E MDM 23 NE NE
47N 4E MDM 23 NW NE
47N 4E MDM 23 SW NE
47N 4E MDM 23 SENE
47N 4E MDM 23 NE SE
47N 4E MDM 23 NW SE
47N 4E MDM 23 SW SE
47N 4E MDM 23 SE SE
47N 4E MDM 24 NE NE
47N 4E MDM 24 NW NE
47N 4E MDM 24 SW NE
47N 4E MDM 24 SENE
47N 4E MDM 24 NE NW
47N 4E MDM 24 | NWNW
47N 4E MDM 24 SWNW
47N 4E MDM 24 SENW
47N 4E MDM 24 NE SW
47N 4E MDM 24 | NWSW
47N 4E MDM 24 SWSwW
47N 4E MDM 24 SE SW
47N 4E MDM 24 NE SE
47N 4E MDM 24 NW SE
47N 4E MDM 24 SW SE
47N 4E MDM 24 SE SE
47N 4E MDM 25 NE NE
47N 4E MDM 25 NW NE
47N 4E MDM 25 SW NE
47N 4E MDM 25 SE NE
47N 4E MDM 25 NE NW
47N 4E MDM 25 | NWNW
47N 4E MDM 25 SWNW
47N 4E MDM 25 SE NW
47N 4E MDM 25 NE SW
47N 4E MDM 25 NW SwW
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_ TULE LAKE NATIONAL WILDLIFE REFUGE
Portion Enlarged by Executive Order No. 7341
o ‘ _onAprill0,1936 ‘ ~
Twp Rng Mer Sec Q-Q GLot
47N 4E MDM 25 SW SW
47N 4E MDM 25 SE SW
47N 4E MDM 25 NE SE
47N 4 E MDM 25 NW SE
47N 4E MDM 25 SW SE
47N 4E MDM 25 SE SE
47N 4 E MDM 26 NE NE
47N 4 E MDM 26 NW NE
47N 4 E MDM 26 SW NE
47N 4 E MDM 26 SENE
47N 4 E MDM 26 NE SE
47N 4E MDM 26 NW SE
47N 4E MDM 26 SW SE
47N 4E MDM 26 SE SE
47N 4E MDM 29 NE NW
47N 4E MDM 29 | NWNW
47N 4E MDM 29 SWNW
47N 4E MDM 29 SE NW
47N 4E MDM 29 NE SW
47N 4E MDM 29 NW SW
47N 4E MDM 29 SW SW
47N 4E MDM 29 SE SW
47N 4E MDM 30 1
47N 4E MDM 30 NE NE
47N 4E MDM 30 NW NE
47N 4E MDM 30 SW NE
47N 4E MDM 30 SE NE
47N 4E MDM 30 NE SE
47N 4 E MDM 30 NW SE
47N 4E MDM 30 SW SE
47N 4 E MDM 30 SE SE
47N 4E MDM 31 NE NE
47N 4E MDM 31 SE NE
47N 4E MDM 31 NE SE
47N 4E MDM 31 SE SE
47N 4E MDM 32 SW NE
47N 4E MDM 32 SENE
47N 4 E MDM 32 NE NW
47N 4E MDM 32 | NWNW
47N 4E MDM 32 SW NW
47N 4E MDM 32 SE NW
47N 4E MDM 32 NE SW
47N 4E MDM 32 NW SW
47N 4E MDM 32 SW SW
47N 4E MDM 32 SE SW
47N 4E MDM 32 NE SE
47N 4E MDM 32 NW SE
47N 4E MDM 32 SW SE
47N 4E MDM 32 SE SE
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. TULE LAKE NATIONAL WILDLIFE REFUGE
- Portion Enlarged by Executive Order No. 7341
. _on April 10, 1936
Twp Rng Mer Sec Q-Q GLot
47N 4E MDM 33 SW NE
47N 4E MDM 33 SE NE
47N 4E MDM 33 SWNW
47N 4E MDM 33 SE NW
47N 4E MDM 33 NE SW
47N 4E MDM 33 NW SW
47N 4E MDM 33 SW SW
47N 4E MDM 33 SE SW
47N 4E MDM 33 NE SE
47N 4E MDM 33 NW SE
47N 4E MDM 33 SW SE
47N 4E MDM 33 SE SE
47N 4E MDM 34 NE SW
47N 4E MDM 34 NW SW
47N 4E MDM 34 SW SW
47N 4E MDM 34 SE SW
47N 4E MDM 34 NE SE
47N 4E MDM 34 NW SE
47N 4E MDM 34 SW SE
47N 4E MDM 34 SE SE
47N 4E MDM 35 NE NE
47N 4E MDM 35 NW NE
47N 4E MDM 35 SW NE
47N 4E MDM 35 SE NE
47N 4E MDM 35 NE SE
47N 4E MDM 35 NW SE
47N 4E MDM 35 SW SE
47N 4E MDM 35 SE SE
47N 4E MDM 36 NE NE
47N 4E MDM 36 NW NE
47N 4E MDM 36 SW NE
47N 4E MDM 36 SE NE
47N 4E MDM 36 NE NW
47N 4E MDM 36 NW NW
47N 4E MDM 36 SW NW
47N 4E MDM 36 SE NW
47N 4E MDM 36 NE SW
47N 4E MDM 36 NW SW
47N 4E MDM 36 SW SwW
47N 4E MDM 36 SE SW
47N 4E MDM 36 NE SE
47N 4E MDM 36 NW SE
47N 4E MDM 36 SW SE
47N 4E MDM 36 SE SE
47N 5E MDM 7 17
47N 5E MDM 17 NW SW
47N 5E MDM 17 SW SW
47N 5E MDM 17 SE SW
47N 5E MDM 18 1
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[ TULE LAKE NATIONAL WILDLIFE REFUGE

__ Portion Enlarged by Executive Order No. 7341
o _onApril10,1936 .
Twp Rng Mer Sec Q-Q GLot
47N S5E MDM 18 2
47N S5E MDM 18 3
47N 5E MDM 18 4
47N 5E MDM 18 9
47N 5E MDM 18 10
47N 5SE MDM 18 SE 11
47N 5E MDM 18 11
47N 5E MDM 18 SENE
47N S5E MDM 18 SE NW
47N 5E MDM 18 NE SW
47N 5E MDM 18 SE SW
47N S5E MDM 18 NW SE
47N 5E MDM 18 SW SE
47N 5E MDM 18 SE SE
47N 5E MDM 19 1
47N 5E MDM 19 2
47N 5E MDM 19 3
47N 5E MDM 19 4
47N 5SE MDM 19 NE NE
47N S5E MDM 19 NW NE
47N 5E MDM 19 SW NE
47N 5E MDM 19 SE NE
47N 5E MDM 19 NE NW
47N 5E MDM 19 SE NW
47N 5E MDM 19 NE SW
47N 5E MDM 19 SE SW
47N 5E MDM 19 NE SE
47N 5E MDM 19 NW SE
47N 5E MDM 19 SW SE
47N 5E MDM 19 SE SE
47N SE MDM 20 4
47N 5E MDM 20 5
47N 5E MDM 20 SW NE
47N 5E MDM 20 SE NE
47N 5E MDM 20 | NWNW
47N 5E MDM 20 SWNW
47N 5E MDM 20 SE NW
47N 5E MDM 20 NE SW
47N 5E MDM 20 NW SW
47N 5E MDM 20 SW SW
47N 5E MDM 20 SE SW
47N 5E MDM 20 NE SE
47N 5E MDM 20 NW SE
47N 5E MDM 20 SW SE
47N S5E MDM 20 SE SE
47N 5E MDM 29 NE NE
47N 5E MDM 29 NW NE
47N 5E MDM 29 SW NE
47N S5E MDM 29 SE NE
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. TULE LAKE NATIONAL WILDLIFE REFUGE
. Portion Enlarged by Executive Order No. 7341
~ L on April 10, 1936 ; ~
Twp Rng Mer Sec Q-Q GLot
47N 5E MDM 29 NE NW
47N 5E MDM 29 NW NW
47N 5E MDM 29 SWNW
47N 5E MDM 29 SE NW
47N 5E MDM 29 NE SW
47N 5E MDM 29 NW SW
47N 5E MDM 29 SW SwW
47N 5E MDM 29 SE SW
47N 5E MDM 29 NE SE
47N 5E MDM 29 NW SE
47N 5E MDM 29 SW SE
47N 5E MDM 29 SE SE
47N 5E MDM 30 1
47N 5E MDM 30 2
47N 5E MDM 30 3
47N 5E MDM 30 4
47N 5E MDM 30 NE NE
47N 5E MDM 30 NW NE
47N 5E MDM 30 SW NE
47N 5E MDM 30 SE NE
47N 5E MDM 30 NE NW
47N 5E MDM 30 SE NW
47N 5E MDM 30 NE SW
47N 5E MDM 30 SE SW
47N 5E MDM 30 NE SE
47N 5E MDM 30 NW SE
47N 5E MDM 30 SW SE
47N 5E MDM 30 SE SE
47N 5E MDM 31 1
47N 5E MDM 31 2
47N 5E MDM 31 3
47N 5E MDM 31 4
47N 5E MDM 31 NE NE
47N 5E MDM 31 NW NE
47N 5E MDM 31 SWNE
47N 5E MDM 31 SE NE
47N S5E MDM 31 NE NW
47N 5E MDM 31 SE NW
47N 5E MDM 31 NE SW
47N 5E MDM 31 SE SW
47N 5E MDM 31 NE SE
47N 5E MDM 31 NW SE
47N 5E MDM 31 SW SE
47N 5E MDM 31 SE SE
47N 5E MDM 32 NENE
47N 5E MDM 32 NW NE
47N 5E MDM 32 SWNE
47N 5E MDM 32 SE NE
47N 5E MDM 32 NE NW
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