APPROPRIATION OF WATER GENERALLY

537.545

permit or otherwise affect the right evi-
denced by the permit.

(7) The holder of a permit for aquifer
storage and recovery shall apply for a trans-
fer or change of use if the use of recovered
water is different from that which is allowed

in the source water permit or certificate.
[1995 ¢.487 §4; 1997 ¢.587 §2; 1999 c.665 §3; 2003 c.594 §6;
2009 c.595 §985]

(Appropriation of Ground Water)

537.535 Unlawful use or appropriation
of ground water, including well construc-
tion and operation. (1) No person or public
agency shall use or attempt to use any
ground water, construct or attempt to con-
struct any well or other means of developing
and securing ground water or operate or
permit the operation of any well owned or
controlled by such person or public agency
except upon compliance with ORS 537.505 to
537.795 and 537.992 and any applicable order
or rule adopted by the Water Resources
Commission under ORS 537.505 to 537.795
and 537.992.

(2) Except for those uses exempted under
ORS 537.545, the use of ground water for any
purpose, without a permit issued under ORS
537.625 or registration under ORS 537.605, is

an unlawful appropriation of ground water.
[1955 ¢.708 §4; 1957 c.341 §5; subsection (2) enacted as
1961 ¢.668 §2; 1985 ¢.673 §47]

537.540 [Repealed by 1955 ¢.708 §38]

537.545 Exempt uses; map; filing of
use; fee; rules. (1) No registration, certif-
icate of registration, application for a permit,
permit, certificate of completion or ground
water right certificate under ORS 537.505 to
537.795 and 537.992 is required for the use of
ground water for:

(a) Stockwatering purposes;

(b) Watering any lawn or noncommercial
garden not exceeding one-half acre in area;

(c) Watering the lawns, grounds and
fields not exceeding 10 acres in area of
schools located within a critical ground wa-
ter area established pursuant to ORS 537.730
to 537.740;

(d) Single or group domestic purposes in
an amount not exceeding 15,000 gallons a
day;

(e) Down-hole heat exchange purposes;

(f) Any single industrial or commercial
purpose in an amount not exceeding 5,000
gallons a day; or

(g) Land application,
ground water:

(A) Has first been appropriated and used
under a permit or certificate issued under
ORS 537.625 or 537.630 for a water right is-
sued for industrial purposes or a water right

so long as the
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authorizing use of water for confined animal
feeding purposes;

(B) Is reused for irrigation purposes and
the period of irrigation is a period during
which the reused water has never been dis-
charged to the waters of the state; and

(C) Is applied pursuant to a permit issued
by the Department of Environmental Quality
or the State Department of Agriculture un-
der either ORS 468B.050 to construct and
operate a disposal system or ORS 468B.215
to operate a confined animal feeding opera-
tion.

(2) A ground water use for a purpose that
is exempt under subsection (1) of this sec-
tion, to the extent that the use is beneficial,
constitutes a right to appropriate ground
water equal to that established by a ground
water right certificate issued under ORS
537.700.

(3) Except for the use of water under
subsection (1)(g) of this section, the Water
Resources Commission by rule may require
any person or public agency using ground
water for any such purpose to furnish infor-
mation with regard to such ground water and
the use thereof. For a use of water described
in subsection (1)(g) of this section, the De-
partment of Environmental Quality or the
State Department of Agriculture shall pro-
vide to the Water Resources Department a
copy of the permit issued under ORS
468B.050 or 468B.215 authorizing the land
application of ground water for reuse. The
permit shall provide the information regard-
ing the place of use of such water and the
nature of the beneficial reuse.

(4) If it is necessary for the Water Re-
sources Department to regulate the use or
distribution of ground water, including uses
for purposes that are exempt under subsec-
tion (1) of this section, the department shall
use as a priority date for the exempt uses the
date indicated in the log for the well filed
with the department under ORS 537.765 or
other documentation provided by the well
owner showing when water use began.

(5) The owner of land on which a well is
drilled to allow ground water use for a pur-
pose that is exempt under subsection (1) of
this section shall provide the Water Re-
sources Department with a map showing the
exact location of the well on the tax lot. The
landowner shall provide a map required by
this subsection to the department no later
than 30 days after the well is completed. The
map must be prepared in accordance with
standards established by the department.

(6) The owner of land on which a well
described in subsection (5) of this section is
located shall file the exempt ground water
use with the Water Resources Department
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for recording. The filing must be accompa-
nied by the fee described in subsection (7) of
this section. The filing must be received by
the department no later than 30 days after
the well is completed.

(7) The Water Resources Department
shall collect a fee of $300 for recording an
exempt ground water use under subsection
(6) of this section. Moneys from fees col-
lected under this subsection shall be depos-
ited to the credit of the Water Resources
Department Water Right Operating Fund.
Notwithstanding ORS 536.009, moneys depos-
ited to the fund under this subsection shall
be used for the purposes of evaluating
ground water supplies, conducting ground
water studies, carrying out ground water
monitoring, processing ground water data
and the administration and enforcement of
this subsection and subsections (3), (5), (6)
and (8) of this section.

(8) The Water Resources Commission
shall adopt rules to implement, administer
and enforce subsections (5) to (7) of this sec-
tion. [1955 c.708 §5; 1983 c.372 §1; 1983 c.698 §1; 1985
c.673 §48; 1989 ¢.99 §1; 1989 ¢.833 §57; 1997 c.244 §3; 2001
¢.248 §12; 2003 ¢.594 §2; 2009 ¢.819 §1]

537.550 [Repealed by 1955 ¢.708 §38]

537.560 [Repealed by 1955 ¢.708 §38]

537.570 [Repealed by 1955 ¢.708 §38]

537.575 Permits granted, approved or
pending under former law. Any permit
granted or application for a permit approved
under ORS 537.510, 537.520, 537.530, 537.540,
537.550, 537.560, 537.570, 537.580, 537.590 and
537.600 prior to and still valid and in effect
on August 3, 1955, is considered to be a per-
mit issued under ORS 537.625. Any applica-
tion for a permit under ORS 537.510, 537.520,
537.530, 537.540, 537.550, 537.560, 537.570,
537.580, 537.590 and 537.600 prior to, pending
and not yet approved on August 3, 1955, shall
be governed as an application for a permit
under ORS 537.615, 537.620, 537.621, 537.622
and 537.625. [1955 c.708 §6(1); 1999 ¢.59 §171]

537.580 [Repealed by 1955 ¢.708 §38]

537.585 Beneficial use of ground water
prior to August 3, 1955, recognized as
right to appropriate water when regis-
tered. Except as otherwise provided in ORS
537.545 or 537.575 or 537.595 and subject to
determination under ORS 537.670 to 537.695,
actual and lawful application of ground wa-
ter to beneficial use prior to August 3, 1955,
by or under the authority of any person or
public agency or by or under the authority
of a predecessor in interest of such person
or public agency, when registered under ORS
537.605 and 537.610, is recognized as a right
to appropriate ground water to the extent of
the maximum beneficial use thereof at any
time within two years prior to August 3,
1955. [1955 c.708 §6(2)]
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537.590 [Repealed by 1955 ¢.708 §38]

537.595 Construction or alteration of
well commenced prior to August 3, 1955,
recognized as right to appropriate water
when registered. Except as otherwise pro-
vided in ORS 537.545 or 537.575 or 537.585
and subject to determination under ORS
537.670 to 537.695, when any person or public
agency on August 3, 1955, is lawfully en-
gaged in good faith in such construction, al-
teration or extension of a well for the
application of ground water to beneficial use,
the right to appropriate such ground water,
upon completion of such construction, alter-
ation or extension and application of the
ground water to beneficial use within a rea-
sonable time fixed by the Water Resources
Commission, when registered under ORS
537.605 and 537.610, is recognized to the ex-
tent of the beneficial use of the ground wa-
ter. [1955 ¢.708 §6(3); 1985 ¢.673 §49]

537.597 [1989 ¢.939 §4; repealed by 1991 ¢.200 §3]
537.599 [1989 ¢.939 §5; repealed by 1991 ¢.200 §3]
537.600 [Repealed by 1955 ¢.708 §38]

537.605 Registration of right to appro-
priate ground water claimed under ORS
537.585 or 537.595; registration statement.
(1) Any person or public agency claiming any
right to appropriate ground water under ORS
537.585 or 537.595, except for any purpose
exempt under ORS 537.545, is entitled to re-
ceive from the Water Resources Commission
within three years after August 3, 1955, a
certificate of registration as evidence of a
right to appropriate ground water as pro-
vided in ORS 537.585 or 537.595. Failure of
such person or public agency to file a regis-
tration statement within such period creates
a presumption that any such claim has been
abandoned.

(2) Upon receipt of a request for regis-
tration by any person or public agency re-
ferred to in subsection (1) of this section
within the period specified, the commission
shall provide such person or public agency
with a separate registration statement for
each well, which shall be completed and re-
turned to the commission.

(3) Each registration statement shall be
in a form prescribed by the commission, shall
be under oath and shall contain:

(a) The name and post-office address of
the registrant.

(b) The nature of the use by the regis-
trant of the ground water upon which the
claim of the registrant is based.

(c) The dates when the ground water was
or will be first applied to beneficial use and
the dates when construction of the well was
begun and completed.

(d) The amount of ground water claimed.
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