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I. Purpose

Pursuant to ODYS Policy 304.02 Youth Rights and Responsibilities, the purpose of this standard operating procedure shall be to ensure that youth identified as lesbian, gay, bisexual, transgender or intersex (LGBTI) who are placed in the custody of ODYS receive fair, equal and non-discriminatory treatment and medical care, and that staff provide the highest quality of services to all youth regardless of sexual orientation, gender identity or gender expression. 
The LGBTI status of a committed youth should not interfere with or overshadow ODYS’ responsibility to address the criminogenic treatment needs of the youth; however ODYS recognizes that LGBTI youth may be at greater risk for sexual abuse, sexual assault and harassment, and may require special considerations during commitment. 

All youth placed in ODYS’ custody have a right to be safe from emotional, physical and sexual abuse, sexual assault and harassment by other youth, staff, volunteers and contractors.  All youth, staff, volunteers and contractors shall be expected to use respectful language and terminology, and refrain from using derogatory language or language that furthers stereotypes about LGBTI youth.  Staff shall also refrain from making statements that imply or directly state LGBTI youth are abnormal, deviant or sinful, or that they can or should change their sexual orientation or gender identity. 

A safe environment and adequate medical care shall be maintained and provided to all youth in ODYS’ custody, including LGBTI youth.  Discrimination against or harassment of youth by staff, volunteers and contractors or other youth on the basis of actual or perceived sexual orientation, gender identity or gender expression shall not be tolerated. Staff, volunteers and contractors who have been identified as engaging in this behavior may be subject to disciplinary action up-to-and-including dismissal. Youth identified as engaging in this behavior shall be subject to discipline commensurate with the nature and circumstances of the abuse or harassment committed [PREA 115.311, 115.376, 115.377].



II. Applicability

This SOP shall apply to all staff, volunteers, contractors and youth of the Ohio Department of Youth Services.


III. Definitions

Behavioral Health Services Clinician (or simply “Clinician”) – A practitioner, not otherwise defined in this procedure, who delivers behavioral health services and who holds state licensure required for their position or one who practices under the license of a psychologist.  

Behavioral Health Services Provider (or simply “Provider”) – A practitioner, not otherwise defined in this procedure, who delivers behavioral health services but who does not hold state licensure. Providers receive specialized training to deliver particular services to youth, or were hired into positions covered under the exceptions identified in ORC §4757.41 and §124.

Bisexual – A person who is attracted to and may form sexual and romantic relationships with, males and females.

Contractor – A person who provides services on a recurring basis pursuant to a contractual agreement with the agency. 

Gay – Generally refers to a person who is emotionally, romantically, and sexually attracted to people of the same gender.  Sometimes, it may be used to refer to gay men and boys only.  It is preferred over the term “homosexual.”

Gender Expression – The way a person shows their masculinity or femininity; this is usually an extension of their gender identity.

Gender Identity – A person’s internal sense of themselves as male, female, no gender or another gender, regardless of anatomy.

Gender Nonconforming – A person whose appearance or manner does not conform to traditional societal gender expectations. 

Interdisciplinary Team – The team of facility staff responsible for communicating, coordinating and revising a youth’s integrated treatment plan.  Minimally, the team consists of a Unit Manager, Behavioral Health Services staff, Youth Specialist(s), Education, and Recreation. Other participating staff may be included, such as medical services, religious services or administration.  Family members are also members of the team and encouraged to participate when possible (4-JCF-5C-06).

Intersex – A person whose sexual or reproductive anatomy or chromosomal pattern does not seem to fit typical definitions of male or female.  Intersex medical conditions are sometimes referred to as disorders of sexual development.

Lesbian – Generally refers to a female who is emotionally, romantically, and sexually attracted to other females.

LGBTI Youth – Youth who have self-identified as or are perceived by others to be, lesbian, gay, bisexual, transgender or intersex. 

Sexual Orientation – A person’s emotional, romantic, and sexual attraction to persons of the same or different gender.

Transgender – A person whose gender identity (i.e., internal sense of feeling male or female) is different from the person’s assigned sex at birth. 

Volunteer – A person who chooses freely to provide services for youth with no promise of compensation.


IV. Procedure

A. Youth Disclosure

1. All disclosures regarding sexual orientation or gender identity must be initiated by the youth.

2. Staff shall not directly question a youth about his/her sexual orientation or gender identity/expression. 

3. Upon a youth’s disclosure to a staff member that he/she is LGBTI, staff shall talk with the youth in an open and understanding manner. Staff shall explain to the youth ODYS Policy 304.02 Youth Rights and Responsibilities and ODYS SOP 304.02.01 Lesbian, Gay, Bisexual, Transgender and Intersex Youth as it relates to the youth’s safety. The youth shall be offered appropriate behavioral health services.

B. Confidentiality

1. Consistent with state law and regulations, it is the policy of ODYS to respect and maintain the privacy of all youth and to protect their information; this includes information about sexual orientation and gender identity/expression.

2. Information regarding a youth’s sexual orientation or gender identity/expression shall be shared with other staff only on a need-to-know basis and when determined to be therapeutically necessary to ensure the youth’s safety.

3.	If a youth wishes to disclose their sexual orientation or gender identity/expression with their parent(s) or legal guardian, a behavioral health services clinician/provider shall provide assistance, if necessary.

C. Youth Rights and Responsibilities

1. LGBTI youth have the same rights as all other youth in ODYS’ custody.

2. LGBTI youth are subject to the same rules as all other youth in ODYS’ custody and can expect staff to enforce rules and offer incentives consistently regardless of their LGBTI status.

3. LGBTI youth shall not be isolated or otherwise separated from other youth solely due to their LGBTI status.

D. Abuse or Harassment Reporting Responsibilities

1. Staff

a. Any employee who is involved in, witnesses or otherwise becomes aware of abuse or harassment of an LGBTI youth must report the conduct in writing utilizing ODYS Form 101.14.A Statement Form and verbally to his/her immediate supervisor for appropriate action.

b. Upon learning of abuse or harassment of an LGBTI youth, staff shall take immediate measures to ensure the safety of the youth, including physically separating the alleged abuser/harasser and the alleged victim.

c. Failure of an employee to report abuse or harassment of an LGBTI youth may warrant disciplinary action against that employee up-to-and-including dismissal [PREA 115.346].

E. Special Considerations [PREA 115.342]

1. Placement

a. ODYS shall use all information obtained from ODYS Form 304.04.02.A Sexual Abuse and Sexual Assault Victim/Assailant Profile Checklist to make housing, bed, program, education, and work assignments for youth with the goal of keeping all youth safe and free from sexual abuse and sexual assault.

b. LGBTI youth may be isolated from others only as a last resort when less restrictive measures are inadequate to keep them and other youth safe, and then only until an alternative means of keeping all youth safe can be arranged.  During any period of isolation, ODYS staff shall not deny youth daily large-muscle exercise and any legally required educational programming or special education services.  Youth in isolation shall receive daily visits from medical staff or a behavioral health services clinician/provider. Youth shall also have access to other programs and work opportunities to the extent possible.

c. LGBTI youth shall not be placed in particular housing, bed, or other assignments solely on the basis of such identification or status, nor shall ODYS consider lesbian, gay, bisexual, transgender, or intersex identification or status as an indicator of likelihood of being sexually abusive.

d. In deciding whether to assign a transgender or intersex youth to a facility for male or female youth, and in making other housing and programming assignments, ODYS shall consider on a case-by-case basis whether a placement would ensure the youth’s health and safety, and whether the placement would present management or security problems.

e. Placement and programming assignments for each transgender or intersex youth shall be reassessed by the interdisciplinary team at least twice each year to review any threats to safety experienced by the youth.

f. A transgender or intersex youth's views with respect to his/her own safety shall be given serious consideration.

g. If a youth is isolated pursuant to paragraph (b) of this section, the facility shall clearly document:

i. The basis for the facility's concern for the youth's safety; and

ii. The reason why no alternative means of separation can be arranged.

h. Every 30 days, the facility shall afford each youth described in paragraph (g) of this section a review to determine whether there is a continuing need for separation from the general population. 

2. Bathroom/Shower

Transgender and intersex youth shall be given the opportunity to shower and use the bathroom separately from other youth.

F. Searches – Pat-Down and Strip

All searches of LGBTI youth to include pat-down, strip searches and body cavity searches shall be conducted in accordance with ODYS Policy 301.08.03 Search of Youth.

G. Medical and Behavioral Health Services

LGBTI youth shall receive medical and behavioral health services consistent with ODYS policies. 

H. Staff Training

1. All staff shall receive training on how to communicate effectively and professionally with youth including LGBTI or gender nonconforming youth. [PREA 115.331]

2. Training shall be provided during pre-service and annual in-service training sessions.


V. Attachments

None


VI. Monitoring

Monitoring and annual review of this SOP shall be the responsibility of the Deputy Director of Facility Programs and Operations or designee.


VII. References

· Prison Rape Elimination Act (PREA) Juvenile Facility Standards (United States Department of Justice Final Rule May 17, 2012)
· Prison Rape Elimination Act of 2003 (PREA), Public Law 108-79
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