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REAL ESTATE AGENCY
BEFORE THE REAL ESTATE COMMISSIONER

In the Matter of the Real Estate License of

PHILLIP A LYELL STIPULATED FINAL ORDER

The Oregon Real Estate Agency (OREA) and Phillip A Lyell (Lyell) do hereby agree and
stipulate to the following:

FINDINGS OF FACT
CONCLUSION OF LAW
7 1.

1.1 Atall times mentioned herein, Lyell was licensed as a real estate broker with
Coldwell Banker Seal, 4200 SW Mercantile Drive, #750, Lake Oswego, OR 97035.

1.2 OnJune 1, 2012, Lyell entered into a three month real estate lease agreement
as the landlord of the property located at 4718 SE 28" Place, Portland Oregon. |

1.3 Lyell accepted a $2100 refundable security deposit at the time of the tenant's
signing of the lease and received $2100 monthly for the lease payment, per the lease
agreement. Lyell deposited the funds received into his personal banking account.

Violations: ORS 696.241(2) (2011 Edition), which states that all trust funds received
or handled by the real estate licensees subject to the supervision of the principal real estate
broker shall be deposited in a clients’ trust account.

1.4  Lyellis not noted on the Multhomah County records as an owner of the leased
property, nor did he obtain a written property management agreement with the property owner.

Violation: OAR 863-025-0020(1) {(09-14-2012 Edition), which states that a property
manager must not engage in the management of rental real estate without a written, unexpired
property management agreement between the owner and the property manager.
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1.5  Lyell performed property management activities without the supervision of his
principal real estate broker.

Violation: ORS 696.022(2)(a) (2011 Edition), which states that a real estate broker
may engage in professional real estate activity only if the broker is associated with and
supervised by a principal real estate broker.

1.6 Lyell did not create the required owner ledger, tenant ledger, record of receipts
and disbursement or record of all cash receipts.

Violations: OAR 863-025-0055(1) and OAR 863-025-0050(1) (09-14-2012 Edition),
which state that a property manager must prepare and maintain at least one separate owner's
ledger for each property management agreement and a tenant’s ledger for each tenant.

Violation: OAR 863-025-0040(1) (09-14-2012 Edition), which states that a property
manager must prepare and maintain a chronological record of receipts and disbursements.

Violation: OAR 863-025-0060(1) (09-14-2012 Edition), which states that a property
manager must prepare a legible written receipt for any cash funds received under the property
management agreement. |

1.7  The tenant's lease agreement expired on Septembef 1, 2012, and she moved
out of the property. Lyell had spent the tenant's $2100 security deposit on his personal
finances and did not reimburse the tenant’s security deposit until February 25, 2013.

Violation: ORS 696.301(14) (2011 & 2013 Editions), which states grounds for

+discipline for engaging in dishonest conduct.

1.8 By engaging in property management activity without the supervision of his
principal real estate broker, not having a written property management agreement with the
property owner and using the tenant's security deposit for personal finances, Lyell
demonstrated incompetence and untrustworthiness in performing an act for which is required
to hold a license and is subject to sanction pursuant to ORS 696.301(12), (2011 & 2013
Editions). |

2. .

2.1  OREA reserves the right to investigate and pursue additional complaints that
may be received in the future regarding this licensee.
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STIPULATION & WAIVER

I have read and reviewed the above findings of fact and conclusions of law which have
been submitted to me by OREA and further, the order which follows hereafter. | understand
that the findings of fact, conclusions of law and this stipulation and waiver embody the full and
complete agreement and stipulation between OREA and me. [ further understand that if | do
not agree with this stipulation | have the right to request a hearing on this matter and to be
represented by legal counsel at such a hearing. Hearings are conducted in accordance with
the procedures set forth in ORS Chapter 183 and in accordance with the Rules of Practice and
Procedure adopted by the Attorney General of the State of Oregon. | freely and voluntarily
waive my rights to a hearing, to representation by legal counsel at such a hearing, and to
judicial review of this matter. '

| hereby agree and stipulate to the above findings of fact and conclusions of law and
understand that the order which follows hereafter may be completed and signed by the Real
Estate Commissioner or may be rejected by the Real Estate Commiséioner, in which case an
amended notice of intent may be issued in this matter. | understand that, in accordance with
the provisions of ORS 696.445(3), notice of this order shali be published in the Oregon Real
Estate News Journal.

ORDER

IT IS HEREBY ORDERED that Lyell be, and hereby is, reprimanded. In addition Lyell is
required to complete the 150 hour pre-license broker course, detailed in OAR 863-022-0010.
Documentation of the course completion must be submitted to the OREA within 6 months. If
the course is not completed and/or documentation not provided to the OREA as required, a 90
day suspension will be imposed, -effective immediately.

ITIS SO STIPULATED: IT 1S SO ORDERED:
W/‘) i %/M /;‘@2
B
PHILLIP K LYELL GENE BENTLEYJ
Real Estate Commissioner
Date @9{}/5{)20)3 Date __{6:3.1%

DATE of service: ¢&/ 275>
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