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In the Matter of the Compensation of
NANCY L. ZIMMER, Claimant
WCB Case No: 15-02051C
ORDER APPROVING CLAIM DISPOSITION AGREEMENT
Merkel & Associates, Claimant Attorneys
Maher & Tolleson LLC, Defense Attorneys

Reviewing Panel: Members Curey and Weddell.

On August 14, 2015, the Board received the parties’ claim disposition
agreement (CDA). In consideration of the payment of a stated sum, claimant
releases certain rights to future workers’ compensation benefits, except medical
services-related benefits, for her compensable injury. We approve the proposed
disposition.

According to the “Summary Page” of the proposed CDA, benefits for
claimant’s “Aggravation Rights” are released in “full.” Yet, a CDA cannot release

a claimant’s right to “aggravation-related” medical service benefits. See Basin
Tire Services, Inc. v. Minyard, 240 Or App 715 (2011).

Based on the aforementioned case precedent, we do not interpret the
reference to a “full” release of “Aggravation Rights” as releasing the carrier’s
obligations to process such claims. Instead, we interpret the aforementioned
provisions as confirming that claimant’s benefits for such future claims are limited
to “medical services-related” benefits under ORS 656.245.

The agreement, as clarified by this order, is in accordance with the terms and
conditions prescribed by the Board. See ORS 656.236(1). Accordingly, the
parties’ CDA is approved.

If the parties disagree with our interpretation of the CDA, they may move
for reconsideration by filing a motion for reconsideration within 10 days of the
date of mailing of this order. OAR 438-009-0035.

IT IS SO ORDERED.

Entered at Salem, Oregon on August 25, 2015



