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To:
From:
Date:
Re:

Certificate Holder:

Operational/Approved
Facility:
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Staff Recommendation:

Oregon Energy Facility Siting Council
Kathleen Sloan, Senior Siting Analyst
December 23, 2022

Draft Proposed Order on Request for Amendment 1 of the Site
Certificate for Oregon Trail Solar

Oregon Trail Solar, LLC (certificate holder), a wholly owned subsidiary
of Avangrid Renewables, LLC.

Approved 41 megawatt (MW) solar and wind energy generation
facility, including up to 16 wind turbines, or up to 400 acres of solar
photovoltaic energy generation components, or any combination of
wind and solar facility components within these two parameters (16
wind turbines and 400 acres)

Extend the construction commencement date by three years (amend
Condition 24) from August 30, 2022 to August 30, 2025; and amend
Condition 50(b) to adjust extent of construction-related cultural
monitoring

Gilliam County, Oregon
Type A Review

Certificate holder has adequately evaluated changes in fact or law
and demonstrated, through a preponderance of evidence, that the
facility, with proposed changes, would continue to comply with
applicable Council standards and existing and recommended
amended site certificate conditions



Amendment Process Summary

To issue an amended site certificate, the Energy Facility Siting Council (EFSC or the Council)
must find that a request for amendment to the site certificate demonstrates that the facility,
with proposed changes, satisfies, or with conditions can satisfy, each of the applicable EFSC
Siting Standards set forth in Oregon Administrative Rule (OAR) Chapter 345, Divisions 22
through 24, as well as all other Oregon statutes and administrative rules applicable to the
facility with proposed changes.

As staff to EFSC, the Oregon Department of Energy (the Department) reviewed Request for
Amendment 1 (RFA1 or amendment request) of the Oregon Trail Solar site certificate. Based
upon its review of the amendment request, the Department recommends Council issue an
amended site certificate for the facility, subject to the existing and recommended amended site
certificate conditions set forth in the following draft proposed order. The analysis and
recommendations contained in this draft proposed order are not a final determination.

A public comment period is now open on the draft proposed order and complete amendment
request. The comment deadline for written comments to be submitted to the Department is
January 19, 2023 at the close of the public hearing. Section I1.B, Council Review Process, of the
draft proposed order contains additional information regarding the site certificate amendment
review process. The public notice associated with the release of this draft proposed order also
contains additional information regarding the comment period and next steps in the EFSC
review process.
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I. INTRODUCTION

The Oregon Department of Energy (Department) issues this draft proposed order, in
accordance with Oregon Revised Statute (ORS) 469.405(1) and Oregon Administrative Rule
(OAR) 345-027-0367.

In Request for Amendment 1 (RFA1 or amendment request), Oregon Trail Solar, LLC (certificate
holder), a wholly owned subsidiary of Avangrid Renewables, LLC seeks approval from the
Energy Facility Siting Council (EFSC or Council) for the following changes:

e Amendment of Condition 24 to extend the construction commencement deadline from
August 30, 2022 to August 30, 2025.

e Amendment of Condition 50(b) to adjust the frequency of construction monitoring for
cultural resources.

In addition to the above-described changes, based on a review of facts obtained during
implementation of preconstruction and construction conditions for the Montague Solar Facility
and Montague Wind Facility site certificates (mirror site certificates to Oregon Trail Solar site
certificate resulting from the 2020 Final Order on Amendment 5 of Montague Wind Power
Facility Site Certificate where the Montague Wind Power Facility Site Certificate was split into
three site certificates), the Department recommends several changes to condition language for
clarification of the scope and intent, timing, and information to be submitted to demonstrate
compliance. These condition changes are presented in Attachment A: Draft Amended Site
Certificate; changes that are substantive versus are incorporated in Section lll. Evaluation of
Council Standards. Changes that are predominately administrative and/or clarifying are only
reflected in Attachment A for brevity.

Based upon review of RFA1 and the comments and recommendations received by specific state
agencies, Tribal Governments and local governments, the Department recommends Council
approve the request and issue a Final Order on RFA1 granting issuance of the First Amended
Site Certificate subject to the existing and recommended new and amended conditions set
forth in this draft proposed order.

Oregon Trail Solar - Draft Proposed Order on Request for Amendment 1
December 23, 2022 1
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I.A. Site Certificate Procedural History

The Oregon Trail Solar Site Certificate was issued by Council in September 2020, through the
Final Order on Request for Amendment 5 of the Montague Wind Power Facility Site Certificate.
The Final Order on Amendment 5 of the of the Montague Wind Power Facility Site Certificate
authorized previously approved facility components to be allocated into three separate site
certificates for three energy facilities (facilities named: Montague Wind Power Facility,
Montague Solar Facility and Oregon Trail Solar).!

The approved facility components allocated into the Oregon Trail Solar site certificate include
any combination of wind and solar facility components not to exceed 41 MW, including up to
16 wind turbines or up to 1,228 acres of solar photovoltaic energy generation equipment.
Facility components would be located within an approved 13,866 acre site boundary, 41 MW of
solar facility components within a 1,228 acre (1.9 square miles) solar micrositing area
(maximum footprint of solar facility components would not exceed approx. 400 acres)?, or up to
16 wind turbines within wind micrositing corridors, or any combination of wind and solar
components within the approved micrositing area/corridor not to exceed 41 MW.

I.B. Approved Facility Description

The Oregon Trail Solar Site Certificate authorizes construction, operation and retirement of 41
megawatts (MW) of either 16 wind turbines, up to 400 acres of solar photovoltaic components,
or any combination of the two generation types.

The site certificate includes the following related or supporting facilities:
e Power collection system
e Control system
e Meteorological towers
e Optional switching station
e Access Roads to solar array

! Wind facility components approved for allocation into the Oregon Trail Solar Site Certificate were approved in the
2010 Final Order on the ASC for the Montague Wind Power Facility, and as subsequently amended in the Final
Order on Requests for Amendments 1, 2, 3 and 4 of the Montague Wind Power Facility Site Certificate. Solar
facility components approved for allocation into the Oregon Trails Solar Site Certificate were approved in the 2018
Final Order on Request for Amendment 4 of the Montague Wind Power Facility Site Certificate; the 2020 Final
Order on Amendment 5 on the Montague Wind Power Facility Site Certificate authorized placement of the
previously approved solar facility components within a larger solar micrositing area — expanding the previously
approved solar micrositing area to include an additional 1,228 acres .

2 OTSAMD1Doc8 Complete RAF1 2022-12-19 Attachment 11 Certificate Holder Letter to Gilliam County. In the
response to Gilliam County’s comments related to potential impacts to agriculture from development of the site
for use of an energy facility, certificate holder affirmed that a 41 MW solar photovoltaic energy generation facility
would not likely exceed 400 acres. While the micrositing area allows flexibility in siting of facility components, it
does not represent a maximum worst-case footprint and therefore is clarified throughout this order.

Oregon Trail Solar - Draft Proposed Order on Request for Amendment 1
December 23, 2022 2



Shared related or supporting facilities include:

e Substation, switching station, and 10-mile 230-kV transmission line
e 100 MW battery storage system

e Operations and maintenance (O&M) building

e Temporary construction areas

e Access roads to shared facilities

e Public roadway modifications

I.C. Approved Site Description

The approved facility site is located south of Arlington, in Gilliam County, Oregon. The facility is
located on private land subject to easements or lease agreements with landowners.

I.D. Facility Site Boundary and Micrositing Areas

The site boundary includes 13,866 acres, as presented in Figure 1 below. Within the site
boundary, there are two approved micrositing areas: 12,638 acres for wind energy generation
components and 1,228 acres (1.9 square miles) for solar photovoltaic energy generation
components. The approved site boundary includes a shared 230 kV transmission line corridor,
extending 10-miles in length and %-mile in width.

Oregon Trail Solar - Draft Proposed Order on Request for Amendment 1
December 23, 2022
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Il. AMENDMENT PROCESS

The Type A amendment review process (consisting of OARs 345-027-0359, -0360, -0363, -0365,
-0367, -0371 and -0375) is the default amendment review process and shall apply to the
Council’s review of a request for amendment proposing a change described in OAR 345-027-
0350(2), (3), and (4).3

Council rules describe the differences in review processes for the Type A and Type B review
paths at OAR 345-027-0351.* The Type A review is the standard or “default” amendment review
process for changes that require an amendment. A key procedural difference between the Type
A and Type B review process is that the Type A review requires a public hearing on the DPO,
and provides an opportunity to request a contested case proceeding on the Department’s
proposed order. Another difference between the Type A and Type B review process relates to
the time afforded to the Department in its determination of completeness of the amendment
and issuance of the DPO. It is important to note that Council rules authorize the Department to
adjust the timelines for these specific procedural requirements, if necessary.

A certificate holder may submit an amendment determination request to the Department for a
written determination of whether a request for amendment justifies review under the Type B
review process. The certificate holder has the burden of justifying the appropriateness of the
Type B review process as described in OAR 345-027-0351(3). The Department may consider,
but is not limited to, the factors identified in OAR 345-027-0357(8) when determining whether
to process an amendment request under Type B review.

On August 19, 2022, the certificate holder submitted preliminary RFA1 inclusive of a Type B
Review amendment determination request (Type B Review ADR), requesting the Department’s
review and determination of whether, based on evaluation of the OAR 345-027-0357(8) factors,
the amendment request could be reviewed under the Type B review process. On November 10,
2022, the Department issued its determination on the Type B Review ADR, affirming that the
Type A process be maintained based on the complexity of the proposed changes and the
anticipated level of interest from the public and reviewing agencies. The Department’s
determination was made available to the public via a courtesy electronic notification, posting to
the Department’s project webpage and announcement at the November 18, 2022 Council
meeting.

3 OAR 345-027-0351(2).

4 OAR 345-027-0351(1) designates the amendment process that applies to Council’s review of a request for
amendment to a site certificate to transfer a site certificate under OAR 345-027-0400, and OAR 345-027-0351(4)
designates the pathway for a type c amendment under OAR 345-027-0380 which applies to a request for
amendment when the change proposed in the request for amendment relates to the facility, or portion/phase of
the facility, not yet in operation, but approved for construction in the site certificate or amended site certificate.

Oregon Trail Solar - Draft Proposed Order on Request for Amendment 1
December 23, 2022 5
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II.LA. Requested Amendment

This amendment request includes two proposed site certificate changes:

e Amendment of Condition 24 to extend the construction commencement deadline from
August 30, 2022 to August 30, 2025.

e Amendment of Condition 50(b) to adjust the frequency of construction monitoring for
cultural resources.

The construction commencement deadline extension is requested to allow more time to for the
certificate holder to reach commercial readiness. The certificate holder must obtain a long-term
contract (i.e., Power Purchase Agreement) for the sale of the energy generated by the facility to
a regional utility or other off-taker. The certificate holder submitted proposals for Portland
General Electric Company’s (PGE) 2021 All Source RFP13 and Puget Sound Energy’s 2021 All
Source RFP14 which are both in process (at the time of the submittal of RFA1) but have not
reached final project selection. Supply chain issues and solar tariffs have also curtailed the
advancement of new solar projects over the last two years. Across the U.S., solar projects have
been delayed because of the constrained supply of solar modules due to uncertainties around
tariffs, shortages of raw material, and factories shutting down during the global pandemic. The
Department recommends Council find that these reasons adequately explain the basis for
needing additional time to commence construction.

The certificate holder requested that the analysis areas evaluated in the amendment request
be specific to the facility components not yet constructed. On June 16, 2022, as is allowable
under, OAR 345-027-0360(3), the Department approved the certificate holder’s request to
modify the analysis area for RFA1 to remove for the 10-mile 230 kV transmission line because it
was built as part of the Montague Wind Power Facility in 2019.° The site boundary that
establishes the analysis areas subject to RFA1 is presented in Figure 2 below.

> OTSAMD1Doc1-2 ODOE Approval Analysis Area and Notice Distance for Oregon Trail Solar RFA1_Combined 2022-
06-16.

Oregon Trail Solar - Draft Proposed Order on Request for Amendment 1
December 23, 2022 6
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11.B. Council Review Process

Under OAR 345-027-0363(2), on October 12, 2022, the Department determined pRFA1 to be
incomplete and issued requests for additional information (RAls). The Department also issued
additional RAIl’s on October 19 and November 22, 2022. Comments were received from state,
local and Tribal governments during review of pRFA1 from Oregon Department of Agriculture —
Native Plant Conservation Program (ODA), Oregon Department of Fish and Wildlife (ODFW),
Gilliam County Planning Department and the Confederated Tribes of Umatilla Indian
Reservation (CTUIR). All comments received are provided in Attachment B of this order; the
Department’s analysis of reviewing agency comments and certificate holder responses is
incorporated into Section lll. Evaluation of Council Standards of this order.

The certificate holder provided responses to the information request on November 11,
November 22, December 12, and December 14, 2022. After reviewing the responses to its
information request, on December 14, 2022 the Department determined the RFA1 to be
complete. Under OAR 345-027-0363(5), an RFA is complete when the Department finds that a
certificate holder has submitted information adequate for the Council to make findings or
impose conditions for all applicable laws and Council standards. The certificate holder
submitted a complete RFA1 on December 19, 2022 which was then posted on December 21,
2022 to the Department’s project website with an announcement notifying the public that the
complete RFA1 had been received and is available for viewing.

On December 23, 2022, the Department issued this DPO, and a notice of a comment period on
the complete RFA1 and the DPO (notice) under the Type A review process. The notice was
distributed to all persons on the Council’s general mailing list, to the special mailing list
established for the facility (i.e. individuals that have signed up to receive paper notices or
electronic notices from the Department for the Oregon Trail Solar facility or all EFSC energy
facilities), to an updated list of property owners supplied by the certificate holder, and to a list
of reviewing agencies as defined in OAR 345-001-0010(52). The comment period extends from
December 23, 2022 through January 19, 2023 and closes at the close of the Public Hearing at
7:00 PM PST.

To raise an issue on the record of the draft proposed order, a person must raise the issue in a
written comment submitted on or after the date of the notice of the DPO, received by the
Department before the written comment deadline. The Council will not accept or consider
public comments on RFA1 or on the DPO after the written comment deadline, listed above, that
closes the record on the draft proposed order. After the Department considers all comments
received before the comment deadline for the DPO, but not more than 21 days after the
comment deadline, the Department will issue a Proposed Order. The Proposed Order will
include the Department’s consideration of comments on the DPO and any additional evidence
received on the record of the DPO. The Proposed Order shall recommend approval,
modification, or denial of RFA1. Upon issuance of the Proposed Order, the Department will
issue a notice of the Proposed Order that will be sent to the same list as noted above and listed
under OAR 345-027-0372(2).

Oregon Trail Solar - Draft Proposed Order on Request for Amendment 1
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The Council, may adopt, modify or reject the Proposed Order based on the considerations
described in OAR 345-027-0375. If the Proposed Order is adopted or adopted, with
modifications, the Council shall issue a written Final Order granting issuance of an amended site
certificate. If the Proposed Order is denied, the Council shall issue a written final order denying
issuance of the amended site certificate. In making a decision to grant or deny issuance of the
amended site certificate, the Council shall apply the applicable laws and Council standards
required under OAR 345-027-0375 and in effect on the dates described in OAR 345-027-
0375(3). The Council’s final order is subject to judicial review by the Oregon Supreme Court as
provided in ORS 469.403

11.C. Applicable Division 27 Rule Requirements

In accordance with OAR 345-027-0360, the certificate holder submitted preliminary RFA1
within 12 months (August 19, 2022) of the construction commencement deadline established in
the site certificate (August 30, 2022).

lll. EVALUATION OF COUNCIL STANDARDS

Under OAR 345-027-0375, in making a decision to grant or deny issuance of an amended site
certificate for a request for amendment to extend the deadlines for beginning or completing
construction, the Council must apply the applicable laws and Council standards designated in
OAR 345-027-0375(2)(b), in effect on the dates designated in OAR 345-027-0375(3). After
considering any changes in facts or law since the date the current site certificate was executed,
Council must determine that the preponderance of evidence on the record supports the
conclusion that the facility, with proposed changes, complies with all laws and Council
standards.

Council need not find compliance with an applicable law or Council standard if the Council finds
that the criteria designated under OAR 345-027-0375(2)(b)(A)-(D) is met.® The effective dates
Council must apply for applicable laws and Council standards that apply are the date the
Council issues its final order on the request for amendment, except under the Land Use
standard, the effective date for the applicable substantive criteria Council must apply is the
date the request for amendment was submitted.” For all requests for amendment, the Council

 OAR 345-027-0375(2)(b)(A)-(D):

(A) The certificate holder has spent more than 50 percent of the budgeted costs on construction of the facility;

(B) The inability of the certificate holder to complete the construction of the facility by the deadline in effect
before the amendment is the result of unforeseen circumstances that are outside the control of the certificate
holder;

(C) The standard, if applied, would result in an unreasonable financial burden on the certificate holder; and

(D) The Council does not need to apply the standard to avoid a significant threat to the public health, safety or the
environment;

7 OAR 345-027-0375(3).

Oregon Trail Solar - Draft Proposed Order on Request for Amendment 1
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must determine that the preponderance of evidence on the record supports the conclusion
that the amount of the bond or letter of credit required under OAR 345-022-0050 is adequate.

I1l.A. General Standard of Review: OAR 345-022-0000

(1) To issue a site certificate for a proposed facility or to amend a site certificate, the
Council shall determine that the preponderance of evidence on the record supports the
following conclusions:

(a) The facility complies with the requirements of the Oregon Energy Facility Siting
statutes, ORS 469.300 to ORS 469.570 and 469.590 to 469.619, and the standards
adopted by the Council pursuant to ORS 469.501 or the overall public benefits of the
facility outweigh the damage to the resources protected by the standards the facility
does not meet as described in section (2);

(b) Except as provided in OAR 345-022-0030 for land use compliance and except for
those statutes and rules for which the decision on compliance has been delegated by
the federal government to a state agency other than the Council, the facility
complies with all other Oregon statutes and administrative rules identified in the
project order, as amended, as applicable to the issuance of a site certificate for the
proposed facility. If the Council finds that applicable Oregon statutes and rules, other
than those involving federally delegated programs, would impose conflicting
requirements, the Council shall resolve the conflict consistent with the public interest.
In resolving the conflict, the Council cannot waive any applicable state statute.
k %k %8
(4) In making determinations regarding compliance with statutes, rules and ordinances
normally administered by other agencies or compliance with requirements of the Council
statutes if other agencies have special expertise, the Department of Energy shall consult
with such other agencies during the notice of intent, site certificate application, and site
certificate amendment processes. Nothing in these rules is intended to interfere with the
state’s implementation of programs delegated to it by the federal government.

Findings of Fact

The recommended findings of fact and conclusions of law presented in this order demonstrate
that RFA1 includes sufficient facts and evidence to satisfy a preponderance of evidence under
each standard and applicable rule. The facts and evidence in RFA1 were reviewed by several

8 OAR 345-022-0000(2) and (3) apply to amendment requests where a certificate holder has shown that the
amended facility cannot meet Council standards or has shown that there is no reasonable way to meet the Council
standards through mitigation or avoidance of the damage to protected resources; and, for those instances,
establish criteria for the Council to evaluate in making a balancing determination. The certificate holder does not
assert that the amended facility cannot meet an applicable Council standard. Therefore, OAR 345-022-0000(2) and
(3) do not apply to this review.

Oregon Trail Solar - Draft Proposed Order on Request for Amendment 1
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reviewing agencies; comments from reviewing agencies were used to inform the Department’s
evaluation and are incorporated into this order to support the reasoning and analysis.

OAR 345-022-0000(2) and (3) apply to RFAs where a certificate holder has shown that the
proposed facility modifications cannot meet Council standards or has shown that there is no
reasonable way to meet the Council standards through mitigation or avoidance of the damage
to protected resources; and, for those instances, establish criteria for the Council to evaluate in
making a balancing determination. In RFA1, the certificate holder has not represented that the
proposed amendments cannot meet an applicable Council standard. Therefore, OAR 345-022-
0000(2) and (3) would not apply to this review.

Certificate Expiration [OAR 345-027-0313]

ORS 469.370(12) requires the Council to “specify in the site certificate the date by which
construction of the facility must begin.” ORS 469.401(2) requires that the site certificate contain
a condition “for the time for completion of construction.” Under OAR 345-025-0006(4), the
certificate holder must begin construction on the facility no later than the construction
beginning date specified by Council in the site certificate. “Construction” is defined in ORS
469.300(6) and OAR 345-010-0010(12) to mean “work performed on a site, excluding surveying,
exploration or other activities to define or characterize the site, the cost of which exceeds
$250,000.”

The certificate holder seeks approval to extend the construction start date by three years from
the date established in Condition 24, which is allowable pursuant to OAR 345-027-0385(3)(a).
This is the first request to extend the construction commencement deadline under the Oregon
Trail Solar site certificate. Per OAR 345-027-0385(4), the certificate holder is only eligible for
one more construction commencement deadline extension request. Consistent with the
authorization provided in OAR 345-027-0385(3)(a), the Department recommends Council
amend Condition 24 as requested by the certificate holder. The Department also recommends
that the Council amend the condition to require that the certificate holder provide a written
notification to the Department of the “start of construction” as defined in ORS 469.300(6)°, as
presented below:

Recommended Amended Condition 24: The certificate holder shall begin construction of
the facility by August 30, 2022 2025. Certificate holder shall provide written notification to
the Department of “start of construction” as defined in ORS 469.300(6).Fhe-Councikmay

5, A

9 EFSC statutes at ORS 469.300(6) define “construction” as “work performed on a site, excluding surveying,
exploration or other activities to define or characterize the site, the cost of which exceeds $250,000.”

Oregon Trail Solar - Draft Proposed Order on Request for Amendment 1
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A requirement that the certificate holder provide written notification to the Department of the
“start of construction” supports the Department’s review of the construction schedule and
allows the Department to review and verify whether, based on the notification, all applicable
preconstruction conditions have been appropriately satisfied.

The Department also recommends Council amend Condition 25 to remove condition language
that defines “completion” of construction, where the definition is unsupported by rule and is
unclear the documentation or information that would be provided to demonstrate compliance;
and, unnecessarily restates language from Council’s amendment rules under OAR Chapter 340,
Division 27. The recommended amended condition is presented below:

Recommended Amended Condition 25: The certificate holder shall complete construction
of the faC|I|ty by [3 years of from the date of construction commencement] Genstruetren—rs

the—srte—eert#eate—The certlflcate holder shaII promptly notify the Department of the date
of completlon of constructlon lhe—@ee-nea#mas,egnant—an—e*tawen—ef—the-dead%—fer

eﬁeet—at—the—tmqe—thereqﬂest—ﬁeee*tenmq—rs—su-bmrtted— [MWP Flnal Order on ASC AMDS5;
OTS AMD1]

Mandatory Conditions in Site Certificates [OAR 345-025-0006]

OAR 345-025-0006 lists certain conditions that the Council must adopt in every site certificate.
OAR-345-025-0006(3) requires that the certificate holder design, construct, operate and retire
the facility substantially as described in the site certificate. To align with this Mandatory
Condition, Council previously imposed Conditions 27, which establishes maximum dimensions
for wind turbines and an acreage limitation for solar photovoltaic energy generation
components. To better align with the language of the mandatory condition (referring the design
of a facility to the description in the site certificate versus condition language) and minimize the
potential for a non-substantive site certificate amendment triggered by the specificity of the
condition rather than an evaluation of a potential substantive change in facility design
compared to the site certificate description, the Department recommends that the condition be
amended as follows:

Recommended Amended Condition 27: The certificate holder shall construct a facility

substantially as described in the site certificate and-may-selectturbinesofany-type;

eenditions. Before beginning construction, the certificate holder shall provide to the
Department a descnptlon of the facility to be constructed, anv phasmg and constructlon
schedule

Oregon Trail Solar - Draft Proposed Order on Request for Amendment 1
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Conclusions of Law

Based on the foregoing recommended findings of fact and conclusions of law, and subject to
compliance with the recommended amended condition, the Department recommends Council
find that the facility, with proposed changes, would continue to satisfy the requirements of
OAR 345-022-0000.

111.B. Organizational Expertise: OAR 345-022-0010

(1) To issue a site certificate, the Council must find that the applicant has the
organizational expertise to construct, operate and retire the proposed facility in
compliance with Council standards and conditions of the site certificate. To conclude that
the applicant has this expertise, the Council must find that the applicant has
demonstrated the ability to design, construct and operate the proposed facility in
compliance with site certificate conditions and in a manner that protects public health
and safety and has demonstrated the ability to restore the site to a useful, non-
hazardous condition. The Council may consider the applicant’s experience, the
applicant’s access to technical expertise and the applicant’s past performance in
constructing, operating and retiring other facilities, including, but not limited to, the
number and severity of regulatory citations issued to the applicant.

(2) The Council may base its findings under section (1) on a rebuttable presumption that
an applicant has organizational, managerial and technical expertise, if the applicant has
an 1SO 9000 or I1SO 14000 certified program and proposes to design, construct and
operate the facility according to that program.

(3) If the applicant does not itself obtain a state or local government permit or approval
for which the Council would ordinarily determine compliance but instead relies on a
permit or approval issued to a third party, the Council, to issue a site certificate, must
find that the third party has, or has a reasonable likelihood of obtaining, the necessary
permit or approval, and that the applicant has, or has a reasonable likelihood of entering
into, a contractual or other arrangement with the third party for access to the resource
or service secured by that permit or approval.

(4) If the applicant relies on a permit or approval issued to a third party and the third
party does not have the necessary permit or approval at the time the Council issues the
site certificate, the Council may issue the site certificate subject to the condition that the
certificate holder shall not commence construction or operation as appropriate until the
third party has obtained the necessary permit or approval and the applicant has a

Oregon Trail Solar - Draft Proposed Order on Request for Amendment 1
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contract or other arrangement for access to the resource or service secured by that
permit or approval.

Findings of Fact

The certificate holder is Oregon Trail Solar, LLC, a wholly owned subsidiary of Avangrid
Renewables, LLC (parent company).’® Since Council’s prior review, the leadership of the parent
company changed with two new co-presidents and Chief Executive Officers appointed in
October 2021. There have been no other changes to the organizational structure or experience
of the certificate holder and parent company since Council’s prior review.

Certificate Holder demonstrated the ability to design, construct and operate the facility in
compliance with site certificate conditions

Council previously found that the certificate holder has the ability to construct, operate and
retire the facility in compliance with Council standards and all site certificate conditions by
relying on its parent company of the Avangrid Renewables LLC. In RFA1, the certificate holder
provides additional evidence to demonstrate that the project-specific LLC., Oregon Trail Solar,
LLC., has the organizational expertise to design, construct and operate the facility because if its
relationship with the parent company (Avangrid Renewables).

Oregon Trail Solar, LLC relies upon the organizational expertise of Avangrid Renewables to
demonstrate that is has the ability to construct operate and retire the facility in compliance
with site certificate conditions and Council standards. Avangrid Renewables LLC., is the parent
company to several other EFSC-approved and operational facilities, including the Montague
Wind Power Facility (certificate holder - Montague Wind Power Facility, LLC) and the Montague
Solar Facility (certificate holder - Montague Solar, LLC) which share a site certificate history with
OTS as well as the related or supporting facilities. Montague Wind Power Facility has been in
commercial operation since October 2019 and construction of the Montague Solar Facility
began in March 2021. As part of pre-construction and operational compliance for these
facilities the certificate holders have submitted bonds or letter of credit that are issued to the
certificate holder project specific LLC's. Therefore, the Department recommends that because
of the parent company’s record of compliance for other EFSC facility bonding, and other
preconstruction, construction, and operational site certificate conditions, this is a reasonable
demonstration that the certificate holder would have the ability to design, construct and
operate the facility in compliance with site certificate conditions.

10 RFA1 Attachment 7 includes The Articles of Incorporation for the Certificate Holder. Oregon Trail Solar, LLC filed
amended annual reports with the Oregon Secretary of State in 2021 and 2022 that reaffirmed Avangrid
Renewables as the sole member of the company. OTSAMD1Doc8 Complete RFA1_2022-12-19, Section 6.2.
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According to its Articles of Incorporation, Oregon Trail Solar, LLC is a “Member-Managed
Limited Liability Company” with Avangrid Renewables, LLC as the sole member. Under ORS
63.130(1)(a), members of a limited liability company have “equal rights in the management and
conduct of the limited liability’s business.” Avangrid Renewables directs Oregon Trail Solar, LLC,
in its capacity as the certificate holder, to permit, design, construct, operate, and retire an
energy facility. An example of how this relationship is implemented and managed, and as noted
above, the parent company also owns Montague Solar, LLC. Montague Solar, LLC contracted
with Portland General Electric (PGE) to service its Green Future program from energy generated
from the Montague Solar Project under the same limited liability company to parent company
arrangement as the Certificate Holder. This required Avangrid Renewables, and Montague
Solar, LLC, to meet PGE’s technical qualifications for financing, technology, credit rating, site
control, permitting, interconnection, transmission, and labor standards. A copy of the Material
Terms and Conditions of the PGE Green Future Impact Phase 2 Customer Supplied Option is
included in RFA1 Attachment 7. The Department recommends that because of the parent
company’s relationship with other EFSC Project LLC's and the parent company relationship with
the certificate holder, as well as the obligations that the certificate holder would have to
comply with for a PPA to be operational, this is a reasonable demonstration that the certificate
holder continues to have the ability to design, construct and operate the facility in compliance
with site certificate conditions.

When operational, the certificate holder indicates that it would own the facility which would
have an asset value of approximately $65 million.** Further, the facility would generate revenue
from a power purchase agreement or from selling power into the wholesale spot market and
this revenue would be invested into the company to be able to operate the facility.

RFA1 Attachment 11 is the certificate holder letter to Gilliam County addressing the County’s
comments on the local economic benefits generated by construction of the Montague Solar
Project (certificate holder - Montague Solar, LLC). In this letter, the certificate holder provides
evidence with tax statements of that during the construction phase, Montague Solar LLC paid
over $850,000 in property taxes in 2022 to the County and is expected to pay between S1
million to $2 million in 2023 property taxes. It further indicates that over the next 25 years,
Montague Solar LLC will pay over $17 million in tax revenue to the County and more than $4
million in lease payments to landowners. The letter also indicates to the County the certificate
holder’s commitment to invest in County programs that would be paid by the Oregon Trail Solar
LLC.

The Department recommends that because of the parent company’s relationship with other
LLC certificate holders of EFSC-jurisdictional energy facilities and the parent company
relationship with those LLC-certificate holders, as well as demonstration that project-specific
LLCs have the ability to be financially liable for their obligations, this is a reasonable

11 0TSAMD1Doc8 Complete RFA1_2022-12-19, Section 6.2.
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demonstration that the certificate holder continues to have the ability to design, construct and
operate the facility in compliance with site certificate conditions.

Ability to Restore the Site to a Useful, Non-Hazardous Condition

As discussed in Section IIl.G., Retirement and Financial Assurance, the certificate holder
provided updated unit costs for the retirement of the solar and wind facility components as
well as the related or supporting facilities, including shared related or supporting facilities. The
Department recommends Council find that $7.03 million (Q4 2022 dollars) is a reasonable
estimate to restore the Oregon Trail Solar facility to a useful, non-hazardous condition following
permanent cessation of construction or operation, in accordance with Recommended Amended
Condition 32.

The Council has previously determined that the certificate holder can restore the site to a
useful and non-hazardous condition. The Final Order for Montague Wind Project Request for
Amendment 5 found that the Oregon Trail Solar facility could continue to meet this
requirement. The Department recommends that Council continue to find that the OTS facility,
and proposed changes in OTS RFA1 would not impact the certificate holder’s ability to restore
the site to a useful, non-hazardous condition.

Third-Party Permits

RFA1 does not propose any new or different third-party permits necessary for design,
construction or operation of the facility.

The Council previously evaluated potential third-party permits needed by certificate holder
including an Oregon Department of Environmental Quality (ODEQ) National Pollution Discharge
Elimination System (NPDES) 1200-C permit, an onsite sewage disposal construction-installation
permit for the O&M building; a DEQ issued general water pollution control facilities permit for
wastewater and stormwater management of a temporary construct batch plant (WPCF-1000); a
DEQ issued general water pollution control facilities permit for solar module washing during
facility operations (WPCF-1700-B); an Oregon Water Resources Department (OWRD) issued
limited water use license for construction-related water use; and an Oregon Department of
Transportation (ODOT) issued oversize load movement permit/load registration for
transporting large or overweight equipment to the site. While not specifically identified in
Request for Amendment 4 for the Montague Wind Project, because a third-party DEQ issued
WPCF-1000 permit was identified for a temporary batch plant, it is possible that additional
third-party permits would be required for a temporary concrete batch plant, including a land
use permit from Gilliam County and a DEQ issued Air Contaminant Discharge Permit. No
additional or new permits were identified as being required by the certificate holder in this
amendment request.

With the exception of the ODOT permit, the above-described third-party permits would
normally be included in and governed by the site certificate. However, because these permits
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would be issued, enforced and reviewed by another state or local agency, such as OWRD or
ODEQ, providing compliance documentation to the Department is not necessary. For these
reasons, in the Final Order on Request for Amendment 4 for the Montague Wind Project, the
Council amended site certificate Condition 29 to specify a reporting requirement by the
certificate holder to notify the Department if a compliance issue or violation is cited by another
agency for the identified third-party permits to provide the Department enforcement oversight
on the certificate holder if third-party entities demonstrate compliance violations.

Conclusions of Law

Based on the evidence presented in RFA1, the Department recommends that Council continue
to find that with existing certificate conditions, the certificate holder has the ability to design,
construct, and operate the facility, with proposed changes, in compliance with all Council
standards and conditions, as required by the Organizational Expertise standard.

111.C. Structural Standard: OAR 345-022-0020

(1) Except for facilities described in sections (2) and (3), to issue a site certificate, the
Council must find that:

(a) The applicant, through appropriate site-specific study, has adequately
characterized the site as to the Maximum Considered Earthquake Ground Motion as
shown for the site in the 2009 International Building Code and maximum probable
ground motion, taking into account ground failure and amplification for the site
specific soil profile under the maximum credible and maximum probable seismic
events; and

(b) The applicant can design, engineer, and construct the facility to avoid dangers to
human safety presented by seismic hazards affecting the site that are expected to
result from maximum probable ground motion events. As used in this rule “seismic
hazard” includes ground shaking, ground failure, landslide, liquefaction, lateral
spreading, tsunami inundation, fault displacement, and subsidence;

(c) The applicant, through appropriate site-specific study, has adequately
characterized the potential geological and soils hazards of the site and its vicinity
that could, in the absence of a seismic event, adversely affect, or be aggravated by,
the construction and operation of the proposed facility; and

(d) The applicant can design, engineer and construct the facility to avoid dangers to
human safety presented by the hazards identified in subsection (c).

(2) The Council may issue a site certificate for a facility that would produce power from
wind, solar or geothermal energy without making the findings described in section (1).

Oregon Trail Solar - Draft Proposed Order on Request for Amendment 1
December 23, 2022 17



O 00 NO Ll B WN -

B D DD WWWWWWWWWWNNNNRNNNNNNRRRRERRRERR R
WINPOOVOORINIOTODN WNRPRO OVKOMNOODTUDNWNREPROOVONOOOUDNAWNLERO

However, the Council may apply the requirements of section (1) to impose conditions on
a site certificate issued for such a facility.

(3) The Council may issue a site certificate for a special criteria facility under OAR 345-
015-0310 without making findings described in section (1). However, the Council may
apply the requirements of section (1) to impose conditions on a site certificate issued for
such a facility.

Findings of Fact

The analysis area for review of geologic and soil stability, as evaluated under the Council’s
Structural Standard, is the area within the site boundary. The certificate holder also assesses
earthquakes within 50-miles from the site boundary and faults outside the site boundary.

For amendments requesting to extend construction deadlines, the Department and Council
evaluate whether there have been “changes in fact or law” since the site certificate was issued
to determine whether, based on changes in fact or law, the facility would continue to satisfy
requirements of the standard. Primary sources relied upon to evaluate soil characteristics
include:

Seismic Hazards

The primary sources relied upon to identify and characterize geological and seismic hazards
within the site boundary included a review of the following technical reports, academic
literature and searches in federal and state geological and seismic hazard databases:

e Oregon Department of Geology and Mineral Industries (DOGAMI). Oregon Geologic
Data Compilation Release 6. Compiled by Rachel L. Smith and Warren P. Roe.
Accessed at: http://www.oregongeology.com/sub/ogdc/index.htm Accessed on:
September 12, 2017.

e US Geological Survey (USGS). 2020. National Agriculture Imagery Program 2020.
Oregon Statewide Imagery Program. Available online at:
https://imagery.oregonexplorer.info/arcgis/rest/services/NAIP 2020
Accessed November 2022.

e U.S. Geological Survey(USGS). 2019. National Land Cover Database (NLCD) 2019
Land Cover Conterminous United States Remote Sensing Image. Contact: Jon Dewitz,
Physical Scientist Earth Resources Observation and Science (EROS) Center. U.S.
Geological Survey. https://www.mrlc.gov/data?f%5B0%5D=year%3A2019.

e U.S. Geological Survey (USGS) National Seismic Hazard Mapping (2008)

e U.S. Geological Survey (USGS). Earthquake Hazards Program, National Seismic
Hazard Mapping Project. Golden, Colorado. Accessed at:
http://earthquake.usgs.gov/ Accessed on: September 12, 2017.

e U.S. Geological Survey (USGS) Earthquake Hazards Program, Earthquake Search
Catalog. Golden, Colorado. Accessed at:
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1 http://earthquake.usgs.gov/earthquakes/search/ Accessed on: November 2016 and
2 2017.
3 e U.S. Geological Survey (USGS) Earthquake Hazards Program. Earthquake Glossary.
4 Accessed at: https://earthquake.usgs.gov/learn/glossary/?term=active fault
5 Accessed on: November 2016 and 2017.
6 e Federal Emergency Management Agency. 2015 National Earthquake Hazards
7 Reduction Program Seismic Design Provisions (2015)
8 e Geomatrix Consultants, Inc. Seismic Design Mapping, State of Oregon. (1995)
9 e Barr Engineering Company (Barr). Montague Wind Project Geotechnical Engineering
10 Report. Prepared for Avangrid Renewables, LLC. (2017)
11 e Wang, Yumei, Oregon Department of Geology and Mineral Industries (DOGAMI).
12 Verbal and written communication with Montague Wind Power Facility, LLC, and
13 CH2M HILL Engineers, Inc. September 29 and October 2, 2017.
14
15  Preliminary geotechnical analysis and evaluation conducted for Montague Wind Project RFA4

16  (2018) identified the following geological faults and potential seismic hazards within the OTS
17  analysis area:

18 e Figure H-2 from Montague Wind Project Request for Amendment 4 Exhibit H

19 shows the results for seismic hazards identified for the site boundary and

20 surrounding areas.

21 e No potentially active faults are mapped within the facility site boundary with

22 closest fault approximately 7.5 miles from site boundary (Figure H-2).

23 e A number of late-Quaternary-age faults are mapped in the vicinity of the facility
24 site, as shown in Figure H-2.

25 e Only one fault has the largest potential for seismic contribution is the Mill Creek
26 fault; a late-Quaternary-age fault (<15,000 years old) mapped within 50 miles of
27 the facility site boundary.

28

29  These historic earthquakes and faults are presented in Figure 3 below.
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Based on a 2018 preliminary geotechnical evaluation, low risk of ground shaking is expected
within the facility site boundary. The other risks (fault displacement, liquefaction and other
subsurface material behavior) were determined to be non-existent. Further, the preliminary
geotechnical assessment concluded that the probability of damage to structures as a result of
seismic ground shaking is considered to be low because the seismic hazard potential would be
relatively low if the facility was designed, engineered and constructed to meet the
requirements of current International Building Code (IBC) and Oregon Structural Specialty Cod
(OSSC) guidelines for a Site Class B facility. The updated evaluation concludes that the seismic
risk within the analysis area is moderate as presented in Figure 4 below.
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Seismic hazards and risk potential for the facility included a review of previous preliminary
geotechnical analysis conducted, consultations and site visit conducted with DOGAMI in 2010
and 2017, and data compiled and submitted by the certificate holder as part of Montague Wind
Project RFA4, Exhibit H (2018). Updated review of DOGAMI and USGS sources, identified the
nearest seismic risk from a Cascadia Earthquake is located approximately 5 miles to the south
(See Figure 3B). The DOGAMI map indicates the entire site boundary is within a moderate
hazard. Based upon the results of the Department’s evaluation, the Department recommends
that Council continue to find that there is sufficient evidence that seismic risk for the facility
and surrounding vicinity is considered low for ground-shaking and non-existent for the other
seismic risks identified.

Previously imposed conditions will continue to support the above findings. Condition 52
requires the certificate holder to complete a preconstruction, site specific geotechnical
investigation of the site, to be reviewed by the Department and DOGAMI. Condition 53 requires
that the certificate holder design and construct the facility in accordance with requirements of
the current Oregon Structural Specialty Code and International Building Code. The facility will
be designed for no life-threatening structural damage from either the vibrational response of
the structure or from secondary hazards associated with ground movement or failure (such as
landslides, lateral spreading, liquefaction, fault displacement, or subsidence). By meeting the
IBC Site Class B requirements for facility design, engineering and construction, Council has
previously found that the facility will avoid/minimize impacts and risks of seismic hazards,
which are deemed to be low for areas within the approved site boundary.

Non-seismic Hazards

In order to identify and evaluate potential non-seismic hazards, the certificate holder previously
conducted a literature review, preliminary site reconnaissance, and a search of non-seismic
resources and databases to characterize the potential risk of non-seismic hazards within and
near the site boundary. The primary sources relied upon to identify and characterize geological
and non-seismic hazards within the site boundary included a review of the following technical
reports, academic literature, and searches in federal and state geological and non-seismic
hazard databases:

e Oregon Department of Geology and Mineral Industries (DOGAMI) Statewide Landslide
Information Database for Oregon (SLIDO)

e Natural Resources Conservation Service (NRCS). 2008. Official Soil Series Descriptions. Soil
Survey Staff. United States Department of Agriculture NRCS, Lincoln, Nebraska. Accessed
at: http://soils.usda.gov/technical/classification/osd/index.html
Date Accessed: November 2016.

e Oregon Water Resources Department (OWRD). 2017. Well Log Query. Accessed at:
http://apps.wrd.state.or.us/apps/gw/well log/Default.aspx Accessed September 12,
2017.

e Waldron, H. H. “Volcanic Hazards in Washington.” Engineering Geology in Washington.
Volume 1. Washington Division of Geology and Earth Resources. Bulletin 78. (1989)
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e Barr Engineering Company (Barr). Montague Wind Project Geotechnical Engineering
Report. Prepared for Avangrid Renewables, LLC. (2017)

The 2018 literature review identified the following potential non-seismic geologic hazards:
slope instability (landslides), erosion instability, collapse potential of loess, and volcanic
eruptions.

e No landslides are shown within the site boundaries on the Statewide Landslide
Information Database for Oregon (SLIDO) database. No landslides were observed in the
site vicinity during the site reconnaissance conducted for MWP RFA4. The slopes were
interpreted to be stable. For these reasons, risk of landslides within the OTS site boundary
are considered to be low.

e Data from the NRCS indicate that the predominant silt loam soils on the site have an
erodibility rating of 0.64, which indicates high water erosion potential. The silt loam soils
at the site are in WEGs 3 and 5, which indicates moderate to moderately high
susceptibility to wind erosion. For these reasons the potential erosion risk to soils is
considered to be moderate to high.

e There is some soil collapse potential for loess deposits because loess has a structure that
is sometimes susceptible to collapse and/or swelling, but the risk is considered to be low.

e The closest active volcanoes are Mount Adams, Mount Jefferson (75 miles away) and
Mount St Helens (most active) 102 miles away from facility. However, due to the distance
to potentially active volcanoes, no direct or indirect impacts of volcanic activity are
expected to occur within the site boundary and for these reasons, the non-seismic risk
from volcanic eruption are considered low.

e Climate change impacts identified for the region include greater-intensity rainfall events,
fluctuations in typical annual snowpack (above or below normal), and warmer average
annual temperatures and could result in increased erosion from runoff and wind, soil
moisture and groundwater levels, and could impact overall stability of slopes at the site.
Existing ancient landslides could become reactivated by saturation that occurs as a result
of increased annual precipitation; however, no ancient landslides were observed at the
site. Future drought conditions and any associated loss of vegetation could increase the
potential for dust storms and subsequent erosion.

Based on the location of the analysis area, there is little to no risk as a result of flooding.
Updated evaluation submitted as part of this amendment request did not identify and new
information or new non-seismic hazards since Council’s prior review. Based on the 2018
preliminary geotechnical evaluation, the certificate holder’s qualified geological consultant
concluded that the risk posed by volcanic eruption is considered to be low. Based on these
findings, the potential non-seismic hazards within the site boundary include potential risk for
soil loss and erosion and slope instability resulting from geological, storm and precipitation
climate-related events. The potential risk of landslides and slope instability is considered to be
low to moderate. The potential risk of soil erosion, is considered to be moderate to high.

Oregon Trail Solar - Draft Proposed Order on Request for Amendment 1
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Preliminary investigations indicate facility design will meet requirements to be classified under
International Building Code (IBC) and Oregon Structural Safety Code (OSSC) guidelines as Site
Class B. (2012) IBC and (2014) OSSC versions relied upon for Montague Wind Project RFA4
Exhibit H (2018). By meeting the IBC Site Class B and OSSC requirements for facility design,
engineering, and construction the facility will avoid and minimize impacts and risks of non-
seismic hazards, which are deemed to be low-to-moderate for landslides, high for water-cause
soil erosion, moderate for wind-caused soil erosion, and low for volcanic impacts. These design
codes are also to ensure disaster resilience of the facility. In addition, set-backs are the
recommended design element for avoiding risk of landslides impacting the facility. No
structures will be built on steep slopes that could be prone to instability, thus avoiding potential
impacts from risk of landslides. For these reasons, the probability of damage to structures as a
result of non-seismic hazards is considered to be low because the facility will be designed,
engineered and constructed to meet the requirements of current International Building Code
(IBC) and Oregon Structural Specialty Code (OSSC) guidelines for a Site Class B facility.

To minimize and prevent the risk for potential soil erosion during construction, the construction
activities will be regulated by an erosion and sediment control plan (ESCP) and a NPDES 1200-C
construction permit. Best Management Practices (BMPs) will be implemented to limit and
control erosion. Erosion control measures will meet local, county, and state erosion control
measures. If potentially collapsible soils (i.e.: loess) are identified during the required pre-
construction site-specific geotechnical investigation, mitigation measures will include
construction techniques such as over-excavating and replacing with structural fill, wetting, and
compacting during subgrade preparation. The implementation of BMPs and ongoing monitoring
and maintenance of BMPs during facility operations will help mitigate climatic changes and
likely impacts from excessive rainfall events, flooding or increased drought-related erosion.

Department review of the evaluation of non-seismic hazards risk potential for the facility
included a review of previous preliminary geotechnical analysis conducted, a review of
literature and aerial imagery, and the SLIDO database, consultation and site visit conducted
with DOGAMI in 2010 and 2017 as part of Montague Wind Project application for site
certificate (ASC) and RFA4, and the findings from these previous analyses, concludes that there
is sufficient evidence that non-seismic risk from landslides and volcanic eruptions is low, soil
erosion is moderate to high. An updated evaluation of non-seismic risks confirmed a low risk of
landslides in the majority of the micrositing areas as presented in Figure 5 below.

Oregon Trail Solar - Draft Proposed Order on Request for Amendment 1
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There is a potential risk of soil collapse if loess or similar collapsible deposits are identified in
the site-specific geotechnical study required under existing site certificate condition 52. If such
soils are determined to be present, the risk will be mitigated through established construction
methods designed to mitigate this potential risk. Erosion control measures, as included in the
required ESCP and NPDES-1200 C permit are intended to prevent loss of soils due to erosion.
Further, the design, engineering and construction of the facility to meet the requirements of
the current IBC Site Class B facility and OSSC guidelines will ensure that the risk of non-seismic
hazards will be avoided or minimized below a significant impact to health or human safety or
structural integrity of the facility. In summary, the non-seismic risk is generally determined to
be low because the facility can be designed and constructed to avoid or minimize potential non-
seismic hazards of landslides or erosion. For these reasons, the Department recommends, with
the existing and recommended amended site certificate conditions that the facility will
continue to meet the Council’s structural standard for non-seismic hazards.

Council previously imposed site certificate conditions 52, 53 and 54 to ensure compliance with
EFSC’s structural standard:

e Condition 52 requires a full geotechnical study be completed prior to construction.

e Condition 53 requires that the certificate holder design and construct the facility in
accordance with requirements of the current Oregon Structural Specialty Code and
International Building Code.

e Condition 54 requires that the facility will be designed, engineered and constructed to
avoid dangers to human safety presented by non-seismic hazards.

Conclusions of Law

Based on the foregoing analysis, and subject to the existing conditions in the site certificate, the
Department recommends that the Council find that the facility, with proposed changes,
continues to comply with the Council’s Structural Standard.

111.D. Soil Protection: OAR 345-022-0022

To issue a site certificate, the Council must find that the design, construction and operation
of the facility, taking into account mitigation, are not likely to result in a significant adverse
impact to soils including, but not limited to, erosion and chemical factors such as salt
deposition from cooling towers, land application of liquid effluent, and chemical spills.

Findings of Fact

The analysis area for the Soil Protection standard is the area within the site boundary, specific
to the site boundary area for the changes proposed in RFA1 (i.e. approved wind and solar
micrositing areas where facility components have not yet been constructed).

For amendments requesting to extend construction deadlines, the Department and Council
evaluate whether there have been “changes in fact or law” since the site certificate was issued

Oregon Trail Solar - Draft Proposed Order on Request for Amendment 1
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to determine whether, based on changes in fact or law, the facility would continue to satisfy
requirements of the standard. Primary sources relied upon to evaluate soil characteristics

include:

Hosler, Richard E. 1984. Soil Survey of Gilliam County, Oregon. U.S. Department of
Agriculture, Soil Conservation Service. May 1984.

Natural Resources Conservation Service (NRCS). 2022. Soil Survey Staff. Gridded Soil
Survey Geographic (SSURGO) Database for Gilliam County, Oregon. United States
Department of Agriculture, Natural Resources Conservation Service. Available online
at https://gdg.sc.egov.usda.gov/ Accessed June 28, 2022.

Natural Resources Conservation (NRCS). 2008. U.S. Department of Agriculture. Soil
Survey Staff, USDA-NRCS, Lincoln, Nebraska. Official Soil Series Descriptions.

Natural Resources Conservation Service (NRCS). 2009. U.S. Department of
Agriculture. Soil Survey Geographic (SSURGO) for Gilliam County, Oregon.

Oregon Department of Environmental Quality (DEQ). 2005. Erosion and Sediment
Control Manual.

Oregon Department of Transportation (ODOT). 2005. Guidelines for Developing and
Implementing Erosion and Sediment Controls.

The results of the certificate holder’s and Department’s review of the above referenced sources
demonstrate that there have been no changes in facts or law related to soil conditions within
the analysis area. The Department, therefore, presents the previously evaluated facts and
conclusions to support Council’s review of whether the certificate holder has demonstrated an
ability to maintain compliance with the standard.

Existing Soil Conditions and Land Use

The main soil types within the analysis area are: Silt Loam; (2) Warden Silt Loam; and (3) Willis
Silt Loam. The soils within the wind and solar micrositing areas include soil units consisting
primarily of Ritzville silt loam with slopes ranging from zero to 12 percent, and a small area of
Willis silt loam with 5 to 12 percent slopes.?

Ritzville Series — This soil unit consists of deep, well-drained soils formed in loess
and volcanic ash, on uplands within the facility area.

Warden Series — This soil unit located on uplands within the facility area, and
consists of very deep, well-drained soils formed in loess and the underlying
calcareous, lacustrine silts.

Willis Silt Loam — This soil unit consists of moderately deep, well-drained soils
formed in loess, on terraces within the facility area.

2 MWPAMDS Final Order on RFA5 2020-09-25. Section Ill.A.3., P. 36.
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Soils within the site boundary are non-irrigated high value farmland per ORS 195.300(10)(f)(c)
and predominately Natural Resource Conservation Service Capability Class 3'3, as presented in
Figure 6 below. All three soil types have an erosion K factor of 0.64 (high) with a wind erosion
potential ranging from 3-5 (low-to-moderate) and a low risk of collapsing or shrinking soils.
Land uses within the analysis area are predominately used for private non-irrigated agriculture
for dryland wheat production or rangeland.

13 OTSAMD1Doc8 Complete RFA1_2022-12-19. Natural Resources Conservation Service (NRCS). 2022b. Web Soil
Survey. U.S. Department of Agriculture. Accessed May 2022.
https://websoilsurvey.sc.egov.usda.gov/App/HomePage.htm.
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Potential Impacts to Soil

Potential construction related impacts to soils include vegetation removal and ground
disturbance resulting from the use of heavy equipment and haul trucks to deliver

aggregates, concrete, water, turbine and solar components, cranes, support structures, creation
and expansion of access roads, and other related construction equipment needed to construct
wind, solar and related and supporting facility components. Potential operational impacts on soils
could include erosion due to drainage of stormwater or repair or maintenance of underground
facilities, and inadvertent spills of small amounts of chemicals used at the facility.

Potential impacts to soils from operation of the facility include soil loss resulting from erosion due
to water or wind, tracking and impacts to soils due to creating and maintenance of access roads,
use of heavy equipment, grading, trenching, and excavation. Preliminary assessment of the soils
indicates that there is a moderate-to-moderately high (wind) to high (water) erosion risk for soils
within the site boundary. Other potential risks to soils includes the potential for loess deposits to
be identified in the required preconstruction site-specific geotechnical analysis. There is some soil
collapse potential for loess deposits because loess has a structure that is sometimes susceptible
to collapse and/or swelling, but the risk is considered to be low.

Existing Site Certificate Conditions

Council previously imposed site certificate conditions to minimize, avoid, and mitigate potential
adverse impacts to soils and to also mitigate any risk of soil contamination during facility
construction and retirement. Condition 92 requires the certificate holder to revegetate areas of
temporary impact to prevent future drought conditions and any associated loss of vegetation
could increase the potential for dust storms. Condition 80 requires that the certificate holder
comply with erosion control measures required by the facility’s NPDES 1200-C construction
permit and an Erosion and Sediment Control Plan (ESCP) and the implementation of Best
Management Practices (BMPs) designed to prevent and control erosion and impacts to soils.

Council previously imposed site certificate conditions to minimize, avoid, and mitigate potential
adverse impacts to soils and to also mitigate any risk of soil contamination during facility
operations. Council previously imposed Condition 44 requiring that during operation of the
facility, the certificate holder shall restore areas that are temporarily disturbed during facility
maintenance or repair activities using the same methods and monitoring procedures described in
the Revegetation Plan required per Condition 92. Condition 80 also requires that prior to
operation of the facility, the certificate holder shall prepare and provide to ODOE a Spill
Prevention Control and Countermeasures (SPCC) Plan to protect soils from accidental spills. In the
Final Order on Montague Wind Project Request for Amendment 4, Council also added Condition
85 to require operational inspections, monitoring, maintenance and repairs to all facility
components for erosion and sediment control measures and the implementation of BMPs
designed to minimize and prevent erosion during operations and maintenance of the facility. The
Council also imposed and amended Condition 87 as part of the Final Order on Montague Wind

Oregon Trail Solar - Draft Proposed Order on Request for Amendment 1
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Request for Amendment 4, to include the washing of solar panels during facility operation, subject
to the DEQ recommended restrictions, as an acceptable practice, which would require an
approved Water Pollution Control Facility (WPCF) permit that would be secured by a third-party
contractor, which is allowed in accordance with OAR 345-022-022-0110(3) and (4).

The Department recommends Council amend Condition 80 to clarify the timing of the condition
requirement (preconstruction or construction) and to clarify applicability (the topsoil
management plan requirement referenced below is an LCDC requirement under OAR 660-033-
0130(37)(b)(B) specific to wind facilities in EFU zoned land).

Recommended Amended Condition 80:

(a) Prior to construction, the certificate holder shall:

(i) Beforebeginningconstructionofthe windenergy generationcomponents;
certificate-holdershall If final facility design includes wind energy generation
components, submit to the Department and Gilliam County Planning Director for
review and approval a topsoil management plan including how topsoil will be
stripped, stockpiled, and clearly marked in order to maximize topsoil
preservation and minimize erosion impacts. [OAR 660-033-0130(378)(bf)(B)].
The topsoil management plan may be incorporated into the final Erosion and
Sediment Control Plan, required under sub(ii) or may be provided to the
Department as a separate plan.

(ii) If final facility design includes wind or solar energy generation components,
obtain a National Pollutant Discharge Elimination System (NPDES) Storm Water
Discharge General Permit #1200-C from the Oregon Department of
Environmental Quality.

(b) During construction, tFhe certificate holder shall conduct all esnstruction work in
compliance with an Erosion and Sediment Control Plan (ESCP) satisfactory to the
Department and Oregon Department of Environmental Quality and as required
under the National Pollutant Discharge Elimination System (NPDES) Storm Water
Discharge General Permit #1200-C. The certificate holder shall include in the ESCP
any procedures necessary to meet local erosion and sediment control requirements
or storm water management requirements.

(c) Prior to beginning facility operation, the certificate holder shall provide the
Department a copy of an operational SPCC plan, if required pursuant to OAR 340-
141-0001 to -0240. [MWP Final Order on ASC, AMD5;-Sep+20820; OTS AMD1]

Conclusions of Law

Based on the recommended findings of fact and compliance with existing and recommended
amended conditions, the Department recommends that Council find that the facility, with
proposed RFA1 changes, will comply with the Council’s Soil Protection standard.

lll.E. Land Use: OAR 345-022-0030
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(1)

To issue a site certificate, the Council must find that the proposed facility complies with
the statewide planning goals adopted by the Land Conservation and Development
Commission.

(2) The Council shall find that a proposed facility complies with section (1) if:

* %k ok

(3)

(4)

(b) The applicant elects to obtain a Council determination under ORS 469.504(1)(b) and
the Council determines that:

(A) The proposed facility complies with applicable substantive criteria as described in
section (3) and the facility complies with any Land Conservation and Development
Commission administrative rules and goals and any land use statutes directly
applicable to the facility under ORS 197.646(3);

(B) For a proposed facility that does not comply with one or more of the applicable
substantive criteria as described in section (3), the facility otherwise complies with
the statewide planning goals or an exception to any applicable statewide planning
goal is justified under section (4); or

(C) For a proposed facility that the Council decides, under sections (3) or (6), to
evaluate against the statewide planning goals, the proposed facility complies with
the applicable statewide planning goals or that an exception to any applicable
statewide planning goal is justified under section (4).

As used in this rule, the “applicable substantive criteria” are criteria from the affected
local government’s acknowledged comprehensive plan and land use ordinances that are
required by the statewide planning goals and that are in effect on the date the applicant
submits the application. If the special advisory group recommends applicable
substantive criteria, as described under OAR 345-021-0050, the Council shall apply them.
If the special advisory group does not recommend applicable substantive criteria, the
Council shall decide either to make its own determination of the applicable substantive
criteria and apply them or to evaluate the proposed facility against the statewide
planning goals.

The Council may find goal compliance for a proposed facility that does not otherwise
comply with one or more statewide planning goals by taking an exception to the
applicable goal. Notwithstanding the requirements of ORS 197.732, the statewide
planning goal pertaining to the exception process or any rules of the Land Conservation
and Development Commission pertaining to the exception process, the Council may take
an exception to a goal if the Council finds:

(a) The land subject to the exception is physically developed to the extent that the land is
no longer available for uses allowed by the applicable goal;
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(b) The land subject to the exception is irrevocably committed as described by the rules
of the Land Conservation and Development Commission to uses not allowed by the
applicable goal because existing adjacent uses and other relevant factors make uses
allowed by the applicable goal impracticable; or

(c) The following standards are met:

(A) Reasons justify why the state policy embodied in the applicable goal should not
apply;

(B) The significant environmental, economic, social and energy consequences
anticipated as a result of the proposed facility have been identified and adverse
impacts will be mitigated in accordance with rules of the Council applicable to
the siting of the proposed facility; and

(C) The proposed facility is compatible with other adjacent uses or will be made
compatible through measures designed to reduce adverse impacts.

k% k

Findings of Fact

The Council must apply the Land Use standard in conformance with the requirements of ORS
469.504. Under ORS 469.504(1)(b)(B), the Council may find compliance with statewide planning
goals if the Council finds that the amendment request “...does not comply with one or more of
the applicable substantive criteria as described in section (3), the facility otherwise complies
with the statewide planning goals or an exception to any applicable statewide planning goal is
justified under section.”

The analysis area for potential land use impacts includes the area within and extending %-mile
from the site boundary area subject to the changes proposed in RFA1 (see DPO Figure 2).

For amendments requesting to extend construction deadlines, the Department and Council
evaluate whether there have been “changes in fact or law” since the site certificate was issued
to determine whether, based on changes in fact or law, the facility would continue to satisfy
requirements of the standard.

I11.E.1 Local Applicable Substantive Criteria

“Applicable substantive criteria” previously recommended by the Council appointed Special
Advisory Group (SAG), Gilliam County Court, were based on the zoning provisions and goals and
policies established in the Gilliam County Zoning and Land Development Ordinance (GCZ0) and
Gilliam County Comprehensive Plan (GCCP), as amended in 2017. Neither the GCZO or GCCP
have changed since the Council’s previous analysis. Therefore, the Council may rely on its
previous findings and conclusions of law as evaluated in the Final Order on Request for
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Table 1: Gilliam County Applicable Substantive Criteria

Gilliam County Zoning and Land Development Ordinance (GCZO)

Article 4 — Use Zones

Section 4.020

Exclusive Farm Use

Section A High Value Farmland

Section C Planning Director Review

Section D Conditional Uses Permitted
Section H Specific Review Criteria

Section J Property Development Standards

Article 7 — Conditional Uses

Section 7.010

Authorization to Grant or Deny Conditional Uses

Section A General Approval Criteria

Section 7.020 Standards Governing Conditional Uses
Section A Conditional Uses, Generally

Section Q Conditional Uses in Exclusive Farm Use Zones

Article 8 — Supplementary Provisions

Section 8.030

Clear Vision Areas

Section 8.040

Outdoor Lighting Standards

Section 8.050

Sign Regulations

Section 8.100

Off-Street Parking Requirements

Section A Number of Parking Spaces Required
Section 8.140 Site Plan Review
Section A Purpose
Section E Detailed Plan
Section F Outdoor Storage and Activities, if Permitted in the Zone
Section G Topographic Information
Section H Drainage Plan
Section | Identification of Proposed Trash Storage Locations
Section J Location of All Existing and Proposed Utilities
Section K Elevation Drawings
Section L Approval Standards
. The Development Will Not Result In Traffic Volumes that Will
Section M
Reduce the Performance Standard
. The Development Will Not Adversely Affect Agricultural or
Section N

Forestry Uses

Gilliam County Comprehensive Plan (GCCP)

(Goal 2) Land Use Planning — Policy 7

2019-09-06, pp. 78-95.

4 MWPAPPDoc157 MWP Final Order 2010-09-10, pp.43-57. MWPAMDA4Doc23 Final Order with Attachments

Oregon Trail Solar - Draft Proposed Order on Request for Amendment 1
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Amendment 4 and 5 of the Montague Wind Power Facility.!* The applicable substantive criteria
from GCZO and goals and policies from GCCP are presented below in Table 1, Gilliam County
Applicable Substantive Criteria.
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Table 1: Gilliam County Applicable Substantive Criteria

(Goal 3) Agricultural Lands — Policy 3

(Goal 5) Natural Resources — Policies 2 and 12

(Goal 6) Air, Water, and Land Resources Quality — Policies 6 and 7
(Goal 8) Recreation — Policy 3

(Goal 12) Transportation — Policies 10 and 14

(Goal 13) Energy Conservation — Policy 3

IIl.LE.2 Directly Applicable State Rules and Statutes

There have been no changes in LCDC rules or statutes since the Council’s prior analysis.
Council’s prior findings of fact and conclusions of law are incorporated here by reference.?

11l.E.3 Goal 3 Exception

OAR 345-022-0030

(4) The Council may find goal compliance for a proposed facility that does not otherwise
comply with one or more statewide planning goals by taking an exception to the
applicable goal. Notwithstanding the requirements of ORS 197.732 (emphasis added),
the statewide planning goal pertaining to the exception process or any rules of the Land
Conservation and Development Commission pertaining to the exception process goal,
the Council may take an exception to a goal if the Council finds:

(a) The land subject to the exception is physically developed to the extent that
the land is no longer available for uses allowed by the applicable goal;

(b) The land subject to the exception is irrevocably committed as described by the
rules of the Land Conservation and Development Commission to uses not
allowed by the applicable goal because existing adjacent uses and other
relevant factors make uses allowed by the applicable goal impracticable; or

(c) The following standards are met:

(A) Reasons justify why the state policy embodied in the applicable goal
should not apply;

(B) The significant environmental, economic, social and energy consequences
anticipated as a result of the proposed facility have been identified and
adverse impacts will be mitigated in accordance with rules of the Council
applicable to the siting of the proposed facility; and

4.
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(C) The proposed facility is compatible with other adjacent uses or will be
made compatible through measures designed to reduce adverse impacts.

Council previously granted an exception, pursuant to ORS 469.504(1)(b)(B) and OAR 345-022-
0030(4)(c), to the statewide planning goal embodied in Goal 3, Agricultural Lands, for use of up
1,228 acres of agricultural lands, including use of more than 12 acres of high value farmland and
more than 20 acres of arable lands, for solar photovoltaic energy generation components.

Council previously found that reasons justifying taking a goal exception included that the facility
would result in: 1) substantial local economic benefit; 2) minimal loss to productive agriculture;
3) no impact to lands with water rights; and 4) unique site selection based on proximity to grid
integration infrastructure.®

Council previously found that the evidence provided on the record of Request for Amendment
4 and 5 of the Montague Wind Power Facility demonstrated that the siting of solar facility
components on up to 1,228 acres would have minimal environmental impacts and would have
beneficial social, economic and energy consequences. Council also previously determined that
the siting of solar photovoltaic energy components on agricultural lands would not impact
overall land use compatibility in the area or materially alter land use patterns.

RFA1 includes new facts and evidence to supplement the “local economic benefit” and
“minimal loss to productive agriculture” reasons in response to concerns raised by the SAG'” on
the adequacy of the facts previously relied upon by Council to support these reasons. The SAG’s
comments and observations of the Montague Solar Facility, a facility procedurally connected to
the Oregon Trail Solar facility via Final Order on Request for Amendment 4 and 5 of the
Montague Wind Power facility and currently under construction in the county, raises question
of the reliability of the facts previously relied upon for two of the reasons determined to justify
grating a goal exception for the Oregon Trail Solar facility.

In response to the SAG’s letter, evidence of local economic spending from the Montague Solar
Facility was provided in RFA1 to demonstrate the level and type of local economic benefit likely
to apply to Oregon Trail Solar, if constructed. Over 17 local businesses were used by contractors
and subcontractors, including RV parks, fuel providers, hardware stores, rock suppliers, hotels
and restaurants'®. RFA1 Attachment 10 provides evidence of certificate consultation on solar
facility layout and signed lease agreements with the underlying landowners of the solar
micrositing area. RFA1 Attachment 11, Attachment 2 provides a 2022 property tax statement

16 MWPAMDA4Doc23 Final Order (Signed) with Attachments 2019-09-06, pp. 78-90 Findings and conclusions of
Final Order on Amendment 4 of the Montague Wind Power Facility are incorporated by reference into this section.
17 See Gilliam County comments provided in Attachment B of this order.

18 OTSAMD1Doc8 Complete RAF1 2022-12-18. Attachment 11, Attachment 1- Local Suppliers Used by Montague
Solar
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for Montague Solar Facility demonstrating an annual payment of approx. $840,000 to the
county.

In response to the SAG’s letter, RFA1 Attachment 11 identifies programs to be implemented
through certificate holder funding to the Pioneer Community Development Corporation (PCDC)
and Gilliam County Soil and Water Conservation District. The two entities will each be provided
$250/MW for a 15-year duration (or approx. $154,000 each), where the programs would 1)
support the county in addressing a housing shortage; and 2) provide financial resources to fund
irrigation efficiency upgrades, annual grass treatments and cross fencing® to local agricultural
businesses/operators to support agriculture. The County and SWCD confirmed support for
these two programs.?° Based on the evidence provided in RFA Attachments 10 and 11, and
because the programs would provide a direct local economic benefit, where the SWCD would
provide a clear agricultural benefit that would not otherwise be implemented without the siting
of the solar facility components, the Department recommends Council find that “local
economic benefit” continues to be a reason justifying the Council’s prior exception to Goal 3.

The Department recommends Council impose the following condition to ensure that the
commitments represented in RFA1 Attachment 11 are implemented promptly prior to
construction of solar facility components:

Recommended Land Use Condition: If the final facility design includes solar

photovoltaic energy generation components, the certificate holder shall:

a. Prior to construction, provide to the Department an executed agreement between
the Pioneer Community Development Corporation and Gilliam County Soil and
Water Conservation District. The agreements shall be legally binding and include a
description of programs, where such program must benefit local housing and
agriculture, and a description affirming program implementation will occur within 1-
year of commercial operation and based on receipt of $5500/MW for 15-years from
the date of facility operation.

b. Inthe annual report to the Department, per Condition 21, include a description and
evidence (e.g. photos, letters or other publicly available information) related to
program implementation and recognized benefits.

RFA1 also identifies that 41 MW of solar photovoltaic energy generation components would not
require more than 400 acres of the approved 1,228 acre micrositing area. Based on this
representation, the Department recommends Council evaluate the goal exception based on a
maximum use or occupation of lands not to exceed approximately 400 acres, but that the
certificate holder maintains the authority to site the solar photovoltaic energy generation

19 OTSAMD1Doc8 Complete RAF1 2022-12-18. Attachment 11, Attachment 5- Gilliam SWCD Letter of Support
20 OTSAMD1 Complete RFA1 2022-12-19 Attachment 5 of Attachment 11. OTSAMD1 Email Correspondence with
Judge Farrar. 2022-12-16.
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components anywhere within the approved micrositing area. The certificate holder’s
clarification that the impact to productive agriculture would only be approximately 400 of 1,228
acres substantially reduces the impact previously evaluated.

Council’s prior findings identified that the solar micrositing area would use agricultural lands of
four property owners (Athearn, Holtz, Weatherford, and Weedman) where those lands are
currently used for cultivation of dryland winter wheat. Within the subject tracts of these
property owners, there is approximately 9,684 acres available for agricultural use; within
Gilliam County, there is over 700,000 acres available for agricultural use. Council found that the
approximately 28 percent loss of agricultural lands within the subject tracts, and less than 1
percent loss in Gilliam County overall, was minimal. The landowners, with the exception of
Athearn, would maintain lands available for agricultural use and, based on lease payments from
the certificate holder, would receive a net benefit in revenue compared to the value of dryland
wheat cultivation. Landowner letters were provided on the record from Holtz, Athearn,
Weatherford and Weedman which confirmed support of the solar micrositing area and
confirmed ability to maintain a sufficient level of agricultural operations and access. Based on
the amount of available lands within the subject tracts and within Gilliam County, and
landowner statements provided in RFA5 Attachment 4 and on June 5, 2020 from certificate
holder, the Council found that the solar micrositing area would result in minimal impacts to
agriculture within Gilliam County and concludes that this argument is a relevant “reason”
justifying a Goal 3 exception.*

Based on Council’s prior findings and due to the reduction in overall agricultural lands to be
used by the facility, the Department recommends Council continue to support “minimal
impacts to productive lands” as one of many reasons to maintain the prior exception. The
Department recommends Council restrict the maximum footprint/fenceline area to
approximately 400 acres, reflected in the site certificate facility description.

21 MWPAMDS Final Order on RFA5 2020-09-25., pp. 91-97.
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Conclusions of Law

Based on the foregoing recommended findings and the evidence in the record, and subject to
compliance with existing and recommended new and amended site certificate conditions, the
Department recommends Council find that the facility, with proposed changes, continues to
comply with the Land Use standard.

I1l.F. Protected Areas: OAR 345-022-0040

(1) Except as provided in sections (2) and (3), the Council shall not issue a site certificate
for a proposed facility located in the areas listed below. To issue a site certificate for
a proposed facility located outside the areas listed below, the Council must find that,
taking into account mitigation, the design, construction and operation of the facility
are not likely to result in significant adverse impact to the areas listed below.
References in this rule to protected areas designated under federal or state statutes
or regulations are to the designations in effect as of May 11, 2007:

(a) National parks, including but not limited to Crater Lake National Park and Fort
Clatsop National Memorial;

(b) National monuments, including but not limited to John Day Fossil Bed National
Monument, Newberry National Volcanic Monument and Oregon Caves National
Monument;

(c) Wilderness areas established pursuant to The Wilderness Act, 16 U.S.C. 1131 et
seq. and areas recommended for designation as wilderness areas pursuant to 43
U.S.C. 1782;

(d) National and state wildlife refuges, including but not limited to Ankeny, Bandon
Marsh, Baskett Slough, Bear Valley, Cape Meares, Cold Springs, Deer Flat, Hart
Mountain, Julia Butler Hansen, Klamath Forest, Lewis and Clark, Lower Klamath,
Malheur, McKay Creek, Oregon Islands, Sheldon, Three Arch Rocks, Umatilla, Upper
Klamath, and William L. Finley;

(e) National coordination areas, including but not limited to Government Island,
Ochoco and Summer Lake;

(f) National and state fish hatcheries, including but not limited to Eagle Creek and
Warm Springs;

(g) National recreation and scenic areas, including but not limited to Oregon Dunes
National Recreation Area, Hell's Canyon National Recreation Area, and the Oregon
Cascades Recreation Area, and Columbia River Gorge National Scenic Area;
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(h) State parks and waysides as listed by the Oregon Department of Parks and
Recreation and the Willamette River Greenway;

(i) State natural heritage areas listed in the Oregon Register of Natural Heritage
Areas pursuant to ORS 273.581;

(j) State estuarine sanctuaries, including but not limited to South Slough Estuarine
Sanctuary, OAR Chapter 142;

(k) Scenic waterways designated pursuant to ORS 390.826, wild or scenic rivers
designated pursuant to 16 U.S.C. 1271 et seq., and those waterways and rivers listed
as potentials for designation;

(1) Experimental areas established by the Rangeland Resources Program, College of
Agriculture, Oregon State University: the Prineville site, the Burns (Squaw Butte) site,
the Starkey site and the Union site;

(m) Agricultural experimental stations established by the College of Agriculture,
Oregon State University, including but not limited to: Coastal Oregon Marine
Experiment Station, Astoria Mid-Columbia Agriculture Research and Extension
Center, Hood River Agriculture Research and Extension Center, Hermiston Columbia
Basin Agriculture Research Center, Pendleton Columbia Basin Agriculture Research
Center, Moro North Willamette Research and Extension Center, Aurora East Oregon
Agriculture Research Center, Union Malheur Experiment Station, Ontario Eastern
Oregon Agriculture Research Center, Burns Eastern Oregon Agriculture Research
Center, Squaw Butte Central Oregon Experiment Station, Madras Central Oregon
Experiment Station, Powell Butte Central Oregon Experiment Station, Redmond
Central Station, Corvallis Coastal Oregon Marine Experiment Station, Newport
Southern Oregon Experiment Station, Medford Klamath Experiment Station, Klamath
Falls;

(n) Research forests established by the College of Forestry, Oregon State University,
including but not limited to McDonald Forest, Paul M. Dunn Forest, the Blodgett
Tract in Columbia County, the Spaulding Tract in the Mary's Peak area and the
Marchel Tract;

(o) Bureau of Land Management areas of critical environmental concern,
outstanding natural areas and research natural areas;

(p) State wildlife areas and management areas identified in OAR chapter 635,
Division 8.

Findings of Fact
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Impacts to protected areas are evaluated based on identification of protected areas, pursuant
to OAR 345-022-0040, within the analysis area and an evaluation of the following potential
impacts during facility construction and operation: excessive noise, increased traffic, water use,
wastewater disposal, visual impacts of facility structures or plumes, and visual impacts from air
emissions.

In accordance with OAR 345-001-0010(59)(e) and consistent with the study area boundary, the
analysis area for protected areas is 20 miles surrounding the site boundary.

Protected Areas identified within the Analysis Area

The certificate holder conducted an updated review of protected areas under this standard
which included an updated search of existing databases and information to determine that
there have been no changes in fact or law pursuant to the resources listed as designated
protected areas under OAR 345-022-0040(1)(a) — (n). The sources relied upon for the updated
search are presented in Table 2, Protected Areas in Analysis Area below. The Department
evaluated and verified the sources relied upon to identify protected areas within the analysis
area confirm that no new protected areas have been designated since Council’s previous
analysis and confirm the protected areas the certificate holder has identified within the analysis
area. For these reasons, the Department recommends that Council continue to rely on previous

findings for the sources relied upon and the identification of protected areas requiring
evaluation under this Council standard, which are presented in this section for reference.
Table 2: Protected Areas in Analysis Area
Distance and
Management Direction
Protected Area g. Citation OAR Reference from
Entity
Nearest
Turbine
Horn Butte ACEC BLM BLM 2022%2 OAR 345-022-0040(1)(o) 5.4 miles
John Day River 23 ,
Wildlife Refuge ODFW ORS 2022 OAR 345-022-0040(1)(d) 5.9 miles

22 Byreau of Land Management (BLM) 2022. Areas of Critical Environmental Concern. Available online at:
https://www.blm.gov/programs/planning-and-nepa/planning-101/special-planning-designations/acec

Accessed by the Department 2022-11-22.

23 ORS 501.425 John Day River Wildlife Refuge. Available online at: https://oregon.public.law/statutes/ors 501.425
Accessed by the Department 2022-11-23.
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Table 2: Protected Areas in Analysis Area

Distance and
Management Direction
Protected Area g. Citation OAR Reference from
Entity
Nearest
Turbine
John Day State OPRD OPRD 2022%% | OAR 345-022-0040(1)(k) | 5.8 miles
Scenic Waterway
John Day Wild and | 5, \/ NPS 202225 OAR 345-022-0040(1)(k) | 5.8 miles
Scenic River
Willow Creek ODFW ODFW 2022% | OAR 345-022-0040(1)(p) | 14.4 miles
Wildlife Area P )
Ferry Canyon ACEC | BLM BLM 20227 OAR 345-022-0040(1)(0) | 16.4 miles
Boardman
Research Natural DOD USGS 202028 OAR 345-022-0040(1)(0) 20.8 miles
Area

As part of the analysis for this amendment request, the certificate holder provided an updated
map and assessment of protected areas within the OTS analysis area as presented in Figure 7
below.

240regon Parks and Recreation Department (OPRD) 2022. Oregon State Scenic Waterway and Water Courses.
Available online at:
https://www.arcgis.com/home/webmap/viewer.html?url=https%3A%2F%2Fmaps.prd.state.or.us%2Farcgis%2Fres
t%2Fservices%2FAdmin _boundaries%2FAD SCENIC WATERWAYS%2FFeatureServer%2F0&source=sd

Accessed by the Department 2022-11-23

25 National Park Service (NPS) 2022. Wild and Scenic Rivers. Available online at:
https://nps.maps.arcgis.com/apps/View/index.html?appid=ff42a57d0aae43c49a88daee0e353142

Accessed by the Department 2022-11-22.

26 Oregon Department of Fish and Wildlife (ODFW). 2022. Visit ODFW Wildlife Areas. Available

online at: https://myodfw.com/visit-odfw-wildlife-areas Accessed by the Department 2022-11-22.

27 Bureau of Land Management (BLM) 2022. BLM National Data. Available online at: https://gbp-blm-
egis.hub.arcgis.com/search?grouplds=c4000e9c4f214219a7f39d07aaf43292 Accessed by the Department 2022-11-
22,

28 U.S. Geological Survey (USGS) 2020. Gap Analysis Project (GAP), 2020, Protected Areas Database of

the United States (PADUS) 2.1: U.S. Geological Survey. Available online at:

https://maps.usgs.gov/padus/ Accessed by the Department 2022-11-22.
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Based upon the updated analysis and identification of protected areas for the OTS RFA1
analysis area, the Department evaluated the following 7 protected areas as summarized briefly
below:

Horn Butte Area of Critical Environmental Concern (ACEC)

Located 5.4 miles northeast from the nearest turbine location, the Horn Butte is a designated
ACEC under BLM management. “Areas of Critical Environmental Concern or ACEC designations
highlight areas where special management attention is needed to protect important historical,
cultural, and scenic values, or fish and wildlife or other natural resources. ACECs are areas
within existing public lands that require special management to protect important and relevant
values. ACECs can protect important resources, unique scenic landscapes, and people and
property from hazards on public lands.”? The Horn Butte ACEC is designated and managed
under the BLM’s 2015 John Day Basin Resource Management Plan3® The ACEC covers 7,152
acres and was designated as an ACEC in the 2015 plan.3! Previously designated through the
BLM’s Two Rivers Resource Management Plan in 1986, this ACEC was designated for its long-
billed curlew nesting habitat, a management plan was prepared in 1989 proposing land
acquisition, livestock management, noxious weed control and seasonal closure of the area to
OHVs.32 While the ACEC designation was official in 2015, the previous designation in 1986
makes this site a protected area under this Council standard.

John Day Wild and Scenic River

Located approximately 5.9 miles from the nearest turbine location, the John Day River was
designated in 1988. Three John Day River segments are designated as Wild and Scenic through
the Omnibus Wild and Scenic River Act of 1988. The designated Wild and Scenic River segment
along the John Day within the analysis area are described in, and currently managed under the
BLM 2015 John Day Basin Resource Management Plan, is the Lower John Day River Segment as
described below:

Lower John Day River mainstem; from Tumwater Falls upstream to Service Creek
The segment is designated as “Recreational” and is comprised of colorful canyons, broad
valleys, and breathtaking terrain. This segment offers notable steelhead and smallmouth

29 Bureau of Land Management (BLM) 2022. Areas of Critical Environmental Concern. Available at:
https://www.blm.gov/programs/planning-and-nepa/planning-101/special-planning-designations/acec Accessed by
the Department 2022-11-23.

30 Bureau of Land Management (BLM) 2015. John Day Basin Resource Management Plan. Available at:
https://www.blm.gov/or/districts/prineville/plans/johndayrmp/files/JDB/AMS/CH3-SpecialManDes.pdf Accessed
by the Department 2022-11-23.

31 Bureau of Land Management (BLM) 2022. BLM List of Designated ACECs. Available at
https://view.officeapps.live.com/op/view.aspx?src=https%3A%2F%2 Fwww.blm.gov%2Fsites%2Fblm.gov%2Ffiles%
2Fplanningandnepa_aceclist.xIsx&wdOrigin=BROWSELINK Accessed by the Department 2022-11-23.

32 Bureau of Land Management (BLM) 2015. John Day Basin Resource Management Plan. Available at:
https://www.blm.gov/or/districts/prineville/plans/johndayrmp/files/JDB/AMS/CH3-SpecialManDes.pdf

Accessed by the Department 2022-11-23.

Oregon Trail Solar - Draft Proposed Order on Request for Amendment 1
December 23, 2022 45



O 00 NO Ll B WN -

W WWWWNNNNNNNNNNRPRERRERERRRP R R
B WNPOWOVOKONOODUDWNRPO OVONOOOUDNAWRN-ERO

bass fishing, and is comprised with relatively calm waters with few rapids; and sites of
archeological, historical and paleontological interest.*

John Day State Scenic Waterway

Designated under ORS 390.826 (7)(a) the John Day Scenic Waterway extends along the John
Day River from its confluence with Parrish Creek downstream to Tumwater Falls [at about R.M.
10]. The same segment of the John Day River that is designated as Wild and Scenic River (WSR),
located upstream and south of Tumwater Falls, is also designated as a State Scenic Waterway
pursuant to the Oregon State Scenic Waterways Act, Oregon Revised Statute (ORS) 390.805-
390.925. Under the State Scenic Waterways Act, the river segments in the analysis area have
been classified as a Scenic River Area, i.e., river segments that are “ accessible by roads in
places but contain related adjacent lands and shorelines still largely primitive and undeveloped
except for agriculture and grazing. Scenic River Areas are administered to preserve their
undeveloped character, maintain or enhance their high scenic quality, recreation, fish, and
wildlife values while allowing continued agricultural use.” This protected area is located
approximately 5.8 miles from the nearest turbine location.

John Day River Wildlife Refuge

ORS 501.425 (formerly ORS 418.214) designated the John Day River Wildlife Refuge as “ a
wildlife refuge within the area that is one-fourth mile from the high-water flowline along the
John Day River from the Columbia River south to its junction with Thirty Mile Creek.”3*
Designated in 1993 and managed by the Oregon Department of Fish and Wildlife as a state
designated wildlife area. The John Day Wildlife Refuge is designated as a protected area due to
its refuge qualities of mule deer, elk, and black bears, along with peregrine falcons, bald eagles
and anadromous fish. This protected area is located approximately 5.8 miles from the nearest
turbine location.

Willow Creek Wildlife Area

The Willow Creek Wildlife Area is a state wildlife and management area designated as a
protected area under OAR 345-022-0040(1)(p), and is located along the Columbia River. The
Willow Creek Wildlife Area is bounded to the north by Interstate 84 and extends south to the
confluence of the Willow Creek. Located approximately 14.4 miles from the nearest turbine
location, the Willow Creek Wildlife area is one of four Columbia Basin Wildlife Areas and the
only one of the four located in the OTS analysis area under this standard. These wildlife areas

33 Bureau of Land Management (BLM) 2015. John Day Basin Resource Management Plan. Available at:
https://www.blm.gov/or/districts/prineville/plans/johndayrmp/files/JDB/AMS/CH3-SpecialManDes.pdf Accessed
by the Department 2022-11-23.

34 Oregon Laws. ORS 501.425. Available online at: https://oregon.public.law/statutes/ors 501.425 Accessed by the
Department 2022-11-23.
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are managed by the Oregon Department of Fish and Wildlife (ODFW)**. Management
agreements for these areas were initially established between 1971 and 1977 between the
ODFW and Federal agencies which own the lands. The Columbia Basin Wildlife Areas provide an
important land base for the conservation and recreation of fish and wildlife within a highly
privatized and altered landscape and play an important role for the fall and spring migrations of
waterfowl in addition to resident upland game bird production.3®

The Willow Creek Wildlife Area is managed for wildlife and recreation, including:

e Wildlife: red-tailed hawk, American kestrel, spotted sandpiper, Wilson's snipe, savannah
sparrow, white crowned sparrow, California quail, mallards, widgeon, great blue heron,
great egret; for extensive list see Appendix C in the Columbia Basin Wildlife Areas
Management Plan.

e Recreation: Fishing, hunting, boating, river access and boat ramp, hiking and access to
scenic views.*’

The management plan for the Columbia Basin Wildlife Area indicates that the purpose of these
designated areas is to “protect, enhance, and manage fish and wildlife habitats indicative of the
region to support fish and wildlife population levels while providing hunting, trapping, angling,
and other wildlife oriented recreational opportunities for present and future generations.”3®

Ferry Canyon ACEC

Located approximately 16.4 miles from the nearest turbine location, Ferry Canyon ACEC covers
2,364 acres along the John Day River approximately 15 miles northwest of Condon, Oregon.
This ACEC was designated in 2012 and is managed under the BLM’s 2015 Prineville District John
Day Basin Resource Management Plan®. Per the plan, the ACEC is managed for wildlife and not
for scenic quality and does not identify any important scenic resources or values for the area.*®
According to the BLM, “Areas of Critical Environmental Concern or ACEC designations highlight

35 Oregon Department of Fish and Wildlife (ODFW). 2022. Columbia Basin Wildlife Areas Map. Available online at:
https://myodfw.com/sites/default/files/2019-
03/Columbia%20Basin%20wildlife%20areas%20features%20and%20ownership%20maps.pdf Accessed by the
Department 2022-11-23.

36 Oregon Department of Fish and Wildlife (ODFW). 2022. Willow Creek Wildlife Area Visitors' Guide. Available
online at: https://myodfw.com/willow-creek-wildlife-area-visitors-guide Accessed by the Department 2022-11-23.
37 Ibid.

38 Oregon Department of Fish and Wildlife (ODFW). 2021. Columbia Basin Wildlife Areas Management Plan.
Available online at:

https://www.dfw.state.or.us/wildlife/management plans/wildlife areas/docs/columbia basin.pdf Accessed by
the Department 2022-11-30.

39 Bureau of Land Management (BLM) 2015. John Day Basin Record of Decisions and Resource Management Plan.
Prineville District.

40 MWPAMD4Doc17 Complete Request for Amendment 4, Exhibit L: Protected Areas. 2019.
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areas where special management attention is needed to protect important historical, cultural,
and scenic values, or fish and wildlife or other natural resources”.*

Boardman Research Natural Area (RNA)

Located approximately 20.8 miles from the facility, the Boardman Research Natural Area is a
part of a federal system of RNA's established for research and educational purposes. In these
areas, natural features are preserved for scientific purposes and natural processes are allowed
to dominate. Their main purposes are to provide:

1. Baseline areas against which effects of human activities can be measured.

2. Sites for study of natural processes in undisturbed ecosystems; and

3. Gene pool preserves of organisms, especially rare and endangered types.
Federal Research Natural Areas provide a unique system of publicly owned and protected
examples of undisturbed ecosystems where scientists can conduct research with minimal
interference and reasonable assurance that investments in long-term studies will not be lost to
logging, land development, or similar activities. The Boardman RNA is administered by the
Commanding Officer, Naval Air Station, Whidbey Island (Oak Harbor, Wash.) which is under the
US Department of Defense (DOD). #?

Council has previously evaluated all of the above-listed protected areas under this standard
within the 20-mile analysis area and determined there were no significant visual, noise, traffic,
water use or wastewater impacts to any protected area as a result of facility construction. For
these reasons, the Department’s updated evaluation for this amendment request focuses on
the potential impacts to those previously evaluated protected areas that are closest to the
facility (within 10 miles): Horn Butte ACEC, John Day Wild and Scenic River, John Day River
Wildlife Refuge, and John Day State Scenic Waterway.

Potential Impacts on Protected Areas

The following potential impacts on the identified protected areas during construction and
operation of the facility, with facility components, have previously been evaluated by Council:
visual impacts of facility structures or plumes, visual impacts from air emissions, operational
noise, in addition to increased traffic, water use, wastewater disposal as a result of facility
construction and operation.

Potential Visual Impacts of Facility Structures

41 Bureau of Land Management (BLM) 2022. Areas of Critical Environmental Concern. Available online at:
https://www.blm.gov/programs/planning-and-nepa/planning-101/special-planning-designations/acec Accessed by
the Department on 2022-11-30.

42 Supplement No. 17 to Federal Research Natural Areas in Oregon and Washington: A Guidebook for Scientists
and Educators, Boardman RNA. Available online at:
https://andrewsforest.oregonstate.edu/sites/default/files/lter/pubs/pdf/pub285.pdf Accessed by the Department
2022-11-23.
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Facility components, which could result in visual impacts at protected areas within the analysis
area, may include: wind turbines with a maximum blade tip height of 597 feet; a solar array of
up to 400 acres within the approved micrositing area up to 13-feet in height; battery storage
systems extending up to 20-feet in height; and 100-foot tall 230 kV transmission line structures.
The nearest protected area, Horn Butte Wildlife Area, managed by the Bureau of Land
Management as an “Area of Critical Environmental Concern” (ACEC) to protect nesting habitat
for the long-billed curlew. Horn Butte ACEC is located 5.4 miles from the nearest OTS turbine
location. The John Day Wild and Scenic River, John Day River Wildlife Refuge, and John Day
State Scenic Waterway are all located in the same general area and within 6 miles of the
nearest OTS turbine location. The remaining protected areas are between 14-20 miles from the
nearest turbine location, at which distance Council has previously determined no significant
visual impact to protected areas. The certificate holder completed an updated visual impact
assessment for this amendment request, as represented in Figure 8. This updated analysis is
based on a worst-case scenario modeled for MWP AMD4 which included more turbines of same
height (56 turbines versus OTS 16 turbines) and a larger facility footprint (that included the
locations of the 16 turbines) than OTS. The model used is for determining the “zone of visual
impacts” (ZVI) and Table 3 below summarizes the potential visibility of the nearest facility
turbine based on this analysis.
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Table 3: Protected Areas and Visibility of Wind Turbines

Distance and Direction to R.a.ng.e: e Potent.lal
Protected Area . . Visibility of Turbine
Nearest Turbine (Miles) . 4
Locations
Horn Butte ACEC 5.4 miles NE <6 to >50
John Day Wild and Scenic River 5.8 miles NW/W/SW <6 to >50
John Day State Scenic Waterway 5.8 miles NW/W/SW <6 to >50
John Day Wildlife Refuge 5.9 miles SW <6 to >50
Willow Creek Wildlife Area 14.4 miles NE <6
Ferry Canyon ACEC 16.4 miles SW <6
Boardman Research Natural Area 20.8 miles NW <6

1. MWP RFAS5 reduced the maximum number of turbines from 81 to 16 and the 16 turbines can be positioned
using a combination of the 57 previously evaluated turbine locations in the wind micrositing corridor within the
OTS Facility Site Boundary.

Council previously evaluated potential visual impacts on protected areas as a result of facility
components and determined that there would be no significant visual impacts to protected
areas®. All identified protected areas identified within the analysis area have been previously
evaluated by Council and no new protected areas were identified by the certificate holder or
the Department as part of the evaluation of this amendment request. In order to minimize any
potential visual impacts to protected areas, Council previously imposed Conditions 102
(reduction of visual impacts), 103(maintenance of character of similar buildings in the area/
usage of low-reflective, neutral colors), and 104 (reduction of exterior nighttime lighting). These
conditions will continue to apply to the facility. The updated ZVI and the review of potential
visual impacts from facility components on these protected areas does not identify any
additional or increased visual impacts. For these reasons, the Department recommends that
Council continue to rely on previous findings that facility structures and components will not
have a significant visual impact to protected areas within the analysis area.

Potential Visual Impacts from Air Emissions

There should be no visual impacts from air emissions because the facility will not generate
plumes, smoke or emissions as a renewable solar and wind energy generating facility.
Construction of the facility could result in some dust emissions during road construction,
foundation installation, final cleanup, reclamation, and restoration. Certificate holder proposes
to implement dust control measures in the ESCP. Operation of the facility is not expected to
result in significant emissions. The Council has previously evaluated potential visual impacts
from air emissions and concluded that there will be no significant impacts to protected areas
from facility construction or operation. The requested amendment and changes in site

43 MWPAMD4Doc23 Final Order (Signed) with Attachments 2019-09-06
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certificate conditions will not change these facts. For these reasons, the Department
recommends that Council rely on previous findings for this amendment request.

Potential Noise Impacts

The significance of potential noise impacts to identified protected areas is based on the
magnitude and likelihood of the impact on the affected human population or natural resources
that uses the protected area. Potential noise impacts from construction and operation of the
facility are evaluated at the closest protected areas: Horn Butte Wildlife Area, John Day Wildlife
Refuge, John Day Wild and Scenic River, and John Day State Scenic Waterway, to determine the
likelihood of potential significant adverse impacts. The closest facility components would be
approximately 5.8 miles from the John Day River and 5.4 miles from the Horn Butte ACEC. The
facility is required to comply with OAR 340-035-0035 per existing site certificate conditions.

Construction

Council has previously found that total composite equipment noise levels, based on equipment
operating for each construction phase (i.e. clearing, excavation, foundation, erection, finishing)
and a typical usage factor for each piece of equipment, would result in a maximum noise level
of 90 A-weighted decibels (dBA) at 50 feet, and would attenuate to approximately 60 dBA at
1,500 feet based on an attenuation rate of 6 dBA per doubling of distance*. For reference,
noise levels at 60 dBA are equivalent to a vacuum cleaner at 10 feet or a data processing
center, with a moderately loud subjective impression.

Based on noise attenuation, construction related noise levels at the nearest protected areas,
located approximately 6 miles from the nearest facility components, would be approximately
30 dBA.* Noise levels of 30 dBA are equivalent to a soft whisper at 5 feet, with a quiet
subjective impression®. Council previously imposed Condition 106 to reduce noise impacts
during construction by requiring the use of exhaust mufflers on combustion engine-powered
equipment, limiting the noisiest operation of heavy construction equipment to daylight hours,
and requiring that the certificate holder establish a noise complaint response system. Council
has previously found that with conditions, the construction of the facility would not result in
any significant noise impacts to protected areas. The requested amendment and changes in site
certificate conditions will not change these facts. For these reasons, the Department
recommends that Council rely on previous findings for this amendment request.

Operation

44 MWPAMDA4Doc23 Final Order (Signed) with Attachments 2019-09-06.Pages 106-107; MWPAPPDoc1. ASC Exhibit
X. 2010-04-27.

4> MWPAMD4Doc23 Final Order (Signed) with Attachments 2019-09-06.Pages 106-107.

46 MWPAPPDoc1. ASC Exhibit X. 2010-04-27; MWPAMD4Doc23 Final Order (Signed) with Attachments 2019-09-
06.Pages 106-108.
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Council has previously evaluated the operation noise impacts from the facility and found it to
be inaudible from the nearest protected areas*. The previous Council evaluation was based on
noise modeling for more turbines (48) and a larger footprint than the OTS footprint and
number of turbines (16), solar array and BESS*¢. Updated noise modelling for the OTS facility
shows an expected decibel level of 36 dBA or less at 2 miles distance beyond the site
boundary.* Based on prior analysis, Council has previously determined that at 5 miles distance,
noise generated during operation of the facility components would be unlikely to be audible
and as such would not be likely to cause a significant adverse impact from noise.>®

No changes are being proposed to equipment type or location than what has previously been
evaluated and approved by Council as a result of prior Council evaluation®’. Council has
previously imposed Conditions 107 (adherence with OAR 340-035-0035 noise requirements),
and 108 (reduction of operations noise impacts) to ensure that noise impacts to protected
areas from the OTS facility will not be significant. These conditions will continue to apply to the
OTS site certificate. The requested amendment and changes in site certificate conditions will
not change these facts: there are no new protected areas identified in the OTS analysis area for
this amendment, and there are no changes in equipment of operational noise that would result
in a change in Council’s previous findings that operational noise from the facility would
attenuate to below a significant impact on any protected area. For these reasons, the
Department recommends that Council rely on previous findings for this amendment request.

Potential Traffic Impacts

Council previously found that construction and operation traffic for the OTS facility will be
located on roads that are at least 2 miles from the closest protected area (Horn Butte ACEC).
Council previously evaluated the potential traffic impacts to protected areas, access roads and
traffic effects associated with construction or operation of the facility and found that no
significant traffic impacts to protected areas would occur. As part of the updated evaluation for
this amendment request, the Department reviewed roads and access for construction and
operation and confirmed that the certificate holder will continue to rely on the same primary
access roads: Oregon Hwy 19. Old Tree Road, Baseline and Lone and Weatherford Roads,
Bottemiller Lane and Middle Rock Creek Lane. These access routes are presented in relation to
protected areas in Figure 9 below.

47 MWPAMD4Doc23 Final Order (Signed) with Attachments 2019-09-06.Pages 106-108.

8 |bid.

49 OTSAMD1Doc8 Complete RFA1_2022-12-19. Confidential Noise Submittal Figure 1.

>0 MWPAMD4Doc23 Final Order (Signed) with Attachments 2019-09-06; MWPAMD4Doc17 Complete Request for
Amendment 4. Exhibit X.

51 MWPAMD4Doc23 Final Order (Signed) with Attachments 2019-09-06.Pages 106-108; MWPAPPDoc1. ASC Exhibit
X. 2010-04-27.
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Construction and Operation

The certificate holder has previously stated that construction related traffic would not exceed
31,920 truck trips, assuming a 12-month construction timeline, and 20 workdays per month.
During facility operation, it is expected that a permanent work force of approximately 10 to 30
staff will use the same road system. Council has previously found that due to the distance from
the closest protected area, the construction and operation of the facility would not result in any
significant traffic impacts to protected areas. The certificate holder has affirmed that they will
continue to rely upon the previously approved route with no changes that could alter Council’s
previous findings that the construction and operation of the facility would not result in
significant traffic-related impacts to protected areas, and more specifically to Horn Butte ACEC.
The requested amendment and changes in site certificate conditions will not change these
facts. For these reasons, the Department recommends that Council rely on its previous findings
for this amendment request.

Potential Water Use and Wastewater Disposal Impacts
Construction and Operation

No water used on the site during construction or operation would be discharged into streams,
wetlands or other water bodies. Council previously approved the certificate holder to use up to
18,300,000 gallons of water during construction of the facility®>. The certificate holder intends
to source the water from the City of Arlington; no water will be sourced from protected areas.
No cleaning solvents or other additives will be utilized for the solar array washwater during
operation of the facility. Water used to clean the solar array will be discharged to the ground
for evaporation or infiltration and subject to a WPCF-1700-B permit and would not be drawn
from, or discharged into, any protected areas.

Council has previously found that water use and disposal during construction and operation of
the facility, as amended, would not affect water quantity or water quality within any protected
area. The requested amendment and changes in site certificate conditions will not change these
facts. For these reasons, the Department recommends that Council rely on its previous findings
for this amendment request.

Conclusions of Law

Based on the foregoing recommended findings, the Department recommends that Council
continue to find that the design, construction and operation of the Oregon Trail Solar facility
would not be likely to result in significant adverse impacts to any protected areas, in
compliance with the Council’s Protected Area standard.

52 MWPAMD4Doc23 Final Order (Signed) with Attachments 2019-09-06.
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I1l.G. Retirement and Financial Assurance: OAR 345-022-0050

To issue a site certificate, the Council must find that:

(1) The site, taking into account mitigation, can be restored adequately to a useful, non-
hazardous condition following permanent cessation of construction or operation of
the facility.

(2) The applicant has a reasonable likelihood of obtaining a bond or letter of credit in a
form and amount satisfactory to the Council to restore the site to a useful, non-
hazardous condition.

Findings of Fact

Per OAR 345-027-0375(2)(d), for any request for amendment making a decision to grant or
deny issuance of an amended site certificate, Council must determine that the preponderance
of evidence on the record supports the conclusion that the amount of the bond or letter of
credit required under OAR 345-022-0050 is adequate.

For amendments requesting to extend construction deadlines, the Department and Council
evaluate whether there have been “changes in fact or law” since the site certificate or amended
site certificate was issued to determine whether, based on changes in fact or law, the facility
would continue to satisfy requirements of the standard. For this standard, the Council may,
depending on the methods used to evaluate the decommissioning estimate, evaluate whether
there have been changes in unit costs or labor rates that would affect the previous site
restoration estimate and whether there have been any changes in the certificate holder’s
corporate structure that would impact the likelihood that the certificate holder would continue
to demonstrate a likelihood of obtaining a bond or letter of credit in the amount necessary for
site restoration.

Restoration of the Site Following Cessation of Construction or Operation

OAR 345-022-0050(1) requires the Council to find that the facility site can be restored to a
useful non-hazardous condition at the end of the facility’s useful life, or if construction of the
facility were to be halted prior to completion. In ASC Exhibit W, the certificate holder estimates

the facility’s useful life to be “at least 40 years”.>

A summary of high-level tasks and actions is presented in Table 4: Facility Decommissioning
Tasks and Cost Estimate below and generally includes the following:

Wind Facility:

>3 MWPAMD4Doc23 Final Order (Signed) with Attachments 2019-09-06, Section III.G. Retirement and Financial
Assurance: OAR 345-022-0050.
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Nacelles and rotors would be removed, and the turbine towers would be dismantled.
Pad-mounted transformers and related aboveground equipment would be removed.
Concrete turbine tower and transformer pads and underground foundations would be
removed to a minimum depth of three feet below grade. Gravel or crushed rock would
be removed from adjacent turbine pad areas.

Electrical components including substations, collector lines, and transmission lines,
along with their support structures would be dismantled.

All aboveground 230 kV and 34.5 kV transmission lines, SCADA lines, and support
structures would be removed. Underground transmission lines and communication
cables that are at least three feet below grade would be left in place. At a depth of three
feet, underground components and foundations are not expected to interfere with
farming practices or crop root growth.

All excavated areas would be backfilled with topsoil. The surface would be graded. The
affected areas, including areas temporarily disturbed during site restoration activities,
would be replanted with native plant seed mixes or agricultural crops, as appropriate,
based on the use of surrounding lands. Demolition waste material would be transported
for disposal at authorized sites. Fluids would be drained onsite and transported offsite
for disposal at a licensed facility, if flow batteries are selected for the BESS. Containers
would be recycled or disposed at an approved facility.

Solar Facility:

Separating solar modules from the posts, directly loading the modules into a truck or
roll-off container for offsite disposal or recycling, removing the posts from the ground,
and recycling them as scrap metal;>*

Decommissioning the transformers and disposing them offsite;

Underground electrical collector cables that are at least three feet below grade would
be left in place;

Fluids associated with the battery storage system would be drained and transported
offsite for recycling, self-contained battery components would be removed and
disposed of or recycled by a qualified vendor; and

Access roads would be removed, and the entire footprint of the solar array and battery
storage system would be reseeded; and

Perimeter fence removal.

The Department reviewed the above-summarized tasks and actions with the more-detailed
line-item breakdown presented in RFA1 Section 6.7 and Attachment 12: Updated Retirement
Cost Estimate and compared those details against the information presented in RFA1 (Project
Description), (Project Location — Disturbance) and G (Materials Inventory) as well as the

>4 Consistent with how the concrete turbine and transformer pads and underground foundations would be
removed, the Department expects the certificate holder to remove solar module posts, including concrete
foundations, to a minimum depth of three feet below grade.
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descriptions in the Final Order on RFA4 and RFAS for the Montage Wind Power Facility. RFA1
Attachment 12. Updated Retirement Cost Estimate was generated by Tetra Tech’s engineer and

cost estimator and is presented as decommissioning estimates for solar and wind facilities.

Based on review of these materials, the Department affirms that the information is consistent
across relevant exhibits. For this reason, the Department recommends Council find that the
tasks and actions accurately represent facility decommissioning and site restoration.

Estimated Cost of Site Restoration

Table 4: Facility Decommissioning Tasks and Cost Estimate is divided into wind facility

components and solar facility components. Related or supporting facilities, which include

shared related or supporting facilities, has a separate section, yet the total facility

decommissioning costs includes cumulative decommissioning costs. The numbers in the

brackets after major phase or component line items is consistent with RFA1 Attachment 12.

Table 4: Facility Decommissioning Tasks and Cost Estimate

Task or Component Quantity Unit Cost ($) ! Unit Estimate ()
Solar Facility Components

Mobilization / Demobilization [1.1]

Equipment Mob 1 40,600.00 Lump Sum $40,600.00

Site Facilities 1 2,200.00 Lump Sum $2,200.00

Crew Mob & Site Setup 3 8,578.85 Day $25,736.55

Crew Demob & Site Cleanup 2 8,578.85 Day $17,157.70
Subtotal = $85,694.25

Site Facilities [1.2.1] 2 1,305.00 Month $2,610.00

Field Management [1.2.2] 2 56,636.78 Month $113,273.56

Solar Array Retirement [1.5]

Fence Removal 16,018.00 1.38 Linear Feet $22,104.84

Inverter / Transformer Removal 12 5,530.20 Each $66,362.40

Remove Foundations To Subgrade 12 2,916.01 Each $34,992.12

Solar Panel Removal & Disposal 82,000.00 7.10 Each $582,200.00

Solar Rack (Trackers) & Post Removal 1 415,396.42 Lump Sum $415,396.42
Subtotal = $1,121,055.78

Solar Site Restoration - Partial Site Seeding [1.6]

Decompact Roads 15,443.00 0.98 Linear Feet $15,134.14

Spot Grade Disturbed Areas 90.00 306.18 Acres $27,556.20

Remove stone after erection 90 500.00 Acres $45,000.00
Subtotal = $87,690.34

Solar Facility Subtotal $1,410,323.93

Wind Facility Components
Equipment & Facilities Mob / Demob [1.1]
Equipment Mob 1 40,600 Lump Sum | $40,600.00
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Table 4: Facility Decommissioning Tasks and Cost Estimate

Task or Component Quantity Unit Cost ($) ! Unit Estimate ($)
Site Facilities 1 2,200 Lump Sum $2,200.00
Crew Mob & Site Setup 3 8,579 Day $25,736.55
Crew Demob & Site Cleanup 2 8,579 Day $17,157.70
Mob-Erection Sub 1 797,500 Lump Sum $797,500.00
Subtotal = $883,194.25
Site Facilities [1.2.1] 4 1,305.00 Month $5,220.00
Field Management [1.2.2] 4 56,636.78 Month $226,547.12
Construct & Remove Temporary Crane Pads [1.5]
Crane Pad 4" Stone 8" depth 1600 36.93 Ton $59,088.00
Crane Pad 2" Stone 6' depth 1,200.00 40.25 Ton $48,300.00
Remove stone after erection 16.00 1,335.42 Each $21,366.72
Subtotal = $128,754.72
Wind Turbine Generation (WTG) Removal [1.6]
Remove Top, Nacelle, Rotor 16.00 22,000.00 Each $352,000.00
Remove Base & Mid 16.00 11,000 Each $176,000.00
Subtotal = $528,000.00
WTG Sizing & Loadout [1.7]
Oil Removal & Disposal 16 282.89 Each $4,526.24
Demo & Prepare For Shipment Offsite 4,576.00 34.89 Ton $159,656.64
Blade T&D 608 130 Ton $79,040.00
Scrap Trucking Cost 4,576.00 75 Ton $343,200.00
Subtotal = $586,422.88
WTG Foundation Removal [1.8]
Remove Cylindrical Pedestal 320 50.71 Cubic Yd. $16,227.20
Remove Top 2' Of Octagonal Base 2400 52.1 Cubic Yd. $125,040.00
Concrete Transport Offsite 2720 13.52 Cubic Yd. $36,774.40
Subtotal = $178,041.60
Pad Mount Transformer Removal [1.9]
Oil Removal & Disposal 16 1,397.60 Each $22,361.60
Remove & Loadout Transformer 16 121.41 Each $1,942.56
Scrap Trucking Cost 128 75.00 Ton $9,600.00
Remove Foundations To Subgrade 16 39.08 Each $625.28
Subtotal = $34,529.44
MET Tower Removal [1.10]
Structure Demo 2 2,732.93 Each $5,465.86
Remove Foundation 30 52.1 Cubic Yd. $1,563.00
Concrete Transport Offsite 30 13.52 Cubic Yd. $405.60
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Table 4: Facility Decommissioning Tasks and Cost Estimate

Task or Component Quantity Unit Cost ($) ! Unit Estimate ($)

Scrap Trucking Cost 16 75.00 Ton $1,200.00
Subtotal = $8,634.46

Site Restoration - Partial Site Seeding [1.12]

;Z;Zij Access Road Removal (New 19 6,407.85 Mile $121,749.15

Re-Seed Road Beds 46 500.00 Acre $23,000.00

Re-Seed Turbine Locations 32 500 Acre $16,000.00
Subtotal = $160,749.15

Related or Supporting Facilities

Substation [1.3.1]

Fence Removal 1 1,358.13 Day $1,358.13

Eigj::mer Removal/Oil Remove- 1 95,087.02 Each $95,087.02

Remove Control Building 2,589.06 Each $2,589.06

Transmission Line Retirement 2 19,972.49 Lump Sum $19,972.49

UG Utility & Ground Removal 1,358.13 Day $2,716.26

Remove Foundations To Subgrade 500 30.38 Cubic Yd. $15,190.00

Eﬂe::‘e’:izl\(girioz;grade - Reveg - Misc. 1 71,408.83 Lump Sum $71,408.83
Subtotal = $208,321.79

230 kV Transmission Line Retirement

3[1.3.2]

Structure Removal 0 4,737.31 Each $0.00

Remove Foundations To Subgrade 0 5,248.94 Each $0.00
Subtotal = $0.00

Above Ground Collector Line Removal (OH, 34.5 KV)

Collector Line Removal 36,960.00 2.79 Linear Feet $103,118.40

Utility Pole Removal 185 520.16 Each $96,229.60
Subtotal = $199,348.00

DC Storage Retirement [1.4]

Battery Removal & Disposal 100 2,171.51 MW $217,151.00

Structure & Components Removal 100 882.48 MW $88,248.00
Subtotal = $305,399.00

O&M Building Removal [1.11]

Structure Demo 40 273.29 Ton $10,931.60

Remove Foundations To Subgrade 320 39.08 Cubic Yd. $12,505.60

Trucking - Per Load 2 1,375 Each $2,750.00
Subtotal = $26,187.20
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Table 4: Facility Decommissioning Tasks and Cost Estimate

Task or Component Quantity Unit Cost ($) ! Unit Estimate ($)

Oregon Trail Solar Facility Max Potential Decommissioning Cost (Cost) Subtotal = 54,889,673.54
Decommissioning Subtotal for Wind and Solar (94% of Total Cost) 54,584,274.54
Decommissioning Total for Battery (6% of Total Cost) $305,399.00

Certificate Holder Applied Contingencies

Home Office, Project Management
(5% Of Cost) 5 Percent $244,483.68
Contractor OH & Fee (13% Of Cost) 13 Percent $635,657.56
Applicant Contingency Subtotal = 5880,141.24
Total Certificate Holder Contingencies for Wind and Solar (94% of total contingencies) $827,332.76
Total Certificate Holder Contingencies for Battery (6% of total contingencies) $52,808.47
Subtotal of Cost and Certificate Holder Contingencies (Q4 2022 Dollars) - Rounded to $5,769,815
nearest S1

Total Certificate Holder Contingencies for Wind and Solar (94% of total contingencies) $5,411,607
Total Certificate Holder Contingencies for Battery (6% of total contingencies) $358,207
Subtotal of Cost and Certificate Holder Contingencies (Q4 2022 Dollars) $5,769,814.78
Performance Bond 1 Percent $57,698.15

Adjusted Gross Cost

$5,827,512.92

Department Applied Contingencies

nearest S1

D — -

ep.artment Administration and 10 Percent $582,751.29
Project Management
10 percent $547,786.21
. 20

Future Development Contingency (Battery) percent $69,930.16
subtotal $617,716.37

ODOE Contingency Subtotal = $1,200,467.66
Total Site Restoration Cost with Department Contingencies (Q4 2022 Dollars) Rounded to $7,027,981

Notes:
1. Unit Costs in Q4 2022 dollars
2. This line item is for the transmission line structures associated with the substation

3. 230 kV Transmission Line constructed and included in bonding for MWP/MSF facility. Line items here are placeholders for
shared related or supporting facilities, if they are later transferred to be reflected in this facility’s bonding.

As presented in Table 4: Facility Decommissioning Tasks and Cost Estimate, the Department
recommends Council add a 10 percent contingency cost for both the administrative and project
management expenses, and a future development contingency (less the decommissioning
estimate of the Battery/DC Storage System, which the Department recommends have a 20
percent contingency be applied). A performance bond of 1 percent is also recommended to be
applied. For all types of energy facilities, the subtotal of line-item costs, including contractor’s
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overhead, profit and insurance costs, and specialty contract costs is increased by one percent to
account for the cost of a performance bond that would be posted by the contractor as
assurance that the work would be completed as agreed, if the facility needed to be retired
absent the certificate holder.

The 10 percent contingency for administrative and management expenses is recommended to
cover the anticipated direct costs borne by the State in the course of managing site restoration
and would include the preparation and approval of a final retirement plan, obtaining legal
permission to proceed with demolition of the facility, legal expenses for protecting the State’s
interest, preparing specification bid documents and contracts for demolition work, managing
the bidding process, negotiations of contracts, and other tasks.

The 10 percent future development contingency the Department recommends Council apply to
all tasks, actions and certificate holder contingencies, with the exception of the cost of the
Battery Storage System where a 20 percent future development contingent is necessary to be
applied to account for uncertainty in the decommissioning estimate of the Battery Storage
System because, if site restoration becomes necessary, it might be many years in the future
where there is uncertainty of continued adequacy of the retirement cost estimate. For all types
of energy facilities, the subtotal of line-item costs, including contractor’s overhead, profit and
insurance costs, and specialty contract costs is increased by one percent to account for the cost
of a performance bond that would be posted by the contractor as assurance that the work will
be completed as agreed.

Therefore, the Department recommends that Council find that $7.03 million (Q4 2022 dollars)
is a reasonable estimate of an amount satisfactory to restore the site to a useful, nonhazardous
condition.

Ability of the Certificate Holder to Obtain a Bond or Letter of Credit

OAR 345-022-0050(2) requires the Council to find that the certificate holder continues to have a
reasonable likelihood of obtaining a bond or letter of credit in a form and amount necessary to
restore the site of the facility to a useful non-hazardous condition. EFSC annually approves the
bond and letter of credit forms as well as financial institutions that certificate holders can use to
issue these financial instruments. Upon request, the list of institutions and the financial
instrument forms can be evaluated and updated more frequently by EFSC. Under Amended
Condition 32, the certificate holder is required to use only preapproved financial institutions
and financial forms approved by EFSC. The bond or letter of credit must remain in force until
the certificate holder has fully restored the site.

As discussed in Section ll.B., Organizational Expertise, the project-specific LLC certificate
holder, Oregon Trail Solar, LLC is a wholly owned subsidiary of Avangrid Renewables. Oregon
Trail Solar, LLC relies upon the organizational expertise of Avangrid Renewables to demonstrate
that is has the ability to construct operate and retire the facility in compliance with site
certificate conditions and Council standards. Avangrid Renewables LLC., is the parent company
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to several other EFSC-approved and operational facilities, including the Montague Wind Power
Facility (certificate holder - Montague Wind Power Facility, LLC) and the Montague Solar Facility
(certificate holder - Montague Solar, LLC) which share a site certificate history with OTS as well
as the related or supporting facilities. Montague Wind Power Facility has been in commercial
operation since October 2019 and construction of the Montague Solar Facility began in March
2021. As part of pre-construction and operational compliance for these facilities the certificate
holders have submitted bonds or letter of credit that are issued to the certificate holder project
specific LLC’s. Therefore, the Department recommends that because of the parent company’s
record of compliance for other EFSC facility bonding, that the certificate holder has a
reasonable ability to obtain a bond of letter of credit.

Further, RFA1 Attachment 13 includes an updated financial assurance July 2022 letter from
Liberty Mutual Surety, an Aon Risk Services and Liberty Mutual Insurance Company. The letter
indicates that the certificate holder’s parent company, Avangrid Renewables, LLC., is a valued
client and is qualified for issuance of a single bond in the amount of $10 million and an
aggregate capacity of $200 million. Therefore, the Department also recommends that the
certificate holder would be able to obtain a bond in the amount necessary to restore the site to
a useful non-hazardous condition (approx. $7.03 million).

Based on the updated Q4 2022 unit costs in RFA1 and line items for facility decommissioning,
the Department recommends Council find that $7.03 million (Q4 2022 dollars) is a reasonable
estimate of an amount to restore the Oregon Trail Solar facility to a useful, non-hazardous
condition following permanent cessation of construction or operation. As described above and
in accordance with Condition 32, construction cannot begin until the Department receives a
satisfactory bond or letter of credit. Council previously imposed Condition 32 consistent with
Mandatory Condition OAR 345-025-0010(8), the Department recommends amending this
condition below to reflect the updated retirement cost estimate, unit costs, as well as the EFSC-
approved bond and letter of credit forms.

Recommended Amended Condition 32:

Before beginning construction of the facility, the certificate holder shall submit to the State
of Oregon through the Council a bond or letter of credit in the amount described herein
naming the State of Oregon, acting by and through the Council, as beneficiary or payee. The
bond or letter of credit will be issued for an amount that is either $7.033-:-million (4% 15
Quarter 2049 2022 dollars), to be adjusted to the date of issuance as described in (b), or the
amount determined as described in (a). The certificate holder shall adjust the amount of the
bond or letter of credit on an annual basis thereafter as described in (b).

(a) The certificate holder may adjust the amount of the bond or letter of credit
based on the final design configuration of the facility, and both the battery
storage or turbine types selected by applying the unit costs and general costs
illustrated in Table 4 of the Final Order on AMD1 2-efAttachmentA-2in-theFinal
Orderon-Amendment5- and calculating the financial assurance amount as
described in that order, adjusted to the date of issuance as described in (b) and
subject to approval by the Department. The certificate holder may adjust the
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amount of the bond or letter of credit under (a) if opting to construct only a
portion of the facility.

(c) The certificate holder shall adjust the amount of the bond or letter of credit,
using the following calculation and subject to approval by the Department:
(i) Adjust the Subtotal component of the bond or letter of credit amount

(ii)
(iii)

(iv)

(expressed in mid-28492022 dollars) to present value, using the U.S. Gross
Domestic Product Implicit Price Deflator, Chain-Weight, as published in the
Oregon Department of Administrative Services’ “Oregon Economic and
Revenue Forecast” or by any successor agency (the “Index”) and using the
averageof the 27 Quarterand-3"-Quarter 2019 index-values{torepresent
mid-2004-dellars)and-the quarterly index value for the date of issuance of
the new bond or letter of credit. If at any time the Index is no longer
published, the Council shall select a comparable calculation to adjust mie-
2019-2022 dollars to present value.

Add 1 percent of the adjusted Subtotal (i) for the adjusted performance bond
amount to determine the adjusted Gross Cost.

Add 10 percent of the adjusted Gross Cost (ii) for the adjusted administration
and project management costs, add 20 percent of the adjusted Gross Cost of
the Solar Generation and Battery Storage System (ii) and 10 percent of the
adjusted Gross Cost of all other facility components(ii) for the adjusted
future developments contingency.

Add the adjusted Gross Cost (ii) to the sum of the percentages (iii) and round
the resulting total to the nearest $1,000 to determine the adjusted financial
assurance amount.

c. The certificate holder shall use a form of bond or letter of credit approved by the
Council.

d. The financial institution issuing of the bond or letter of credit must be on the
Council’s pre-approved financial institution list. Fhe-—certificate-holdershallusean

e. The certificate holder shall describe the status of the bond or letter of credit in the
annual report submitted to the Council under Condition 21.
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f. The bond or letter of credit shall not be subject to revocation or reduction before
retirement of the facility site.
[MWP AMDS5, OTS AMD1Sep+2620]Conclusions of Law

Subject to compliance with existing and amended conditions, the Department recommends
Council find that the Oregon Trail Solar facility could be restored adequately to a useful, non-
hazardous condition following permanent cessation of construction or operation, as well as find
that the certificate holder has a reasonable likelihood of obtaining a bond or letter of credit in a
form and amount satisfactory to the Council to restore the site to a useful, non-hazardous
condition.

I1l.H. Fish and Wildlife Habitat: OAR 345-022-0060

To issue a site certificate, the Council must find that the design, construction and operation of
the facility, taking into account mitigation, are consistent with:

(1) The general fish and wildlife habitat mitigation goals and standards of OAR 635-415-
0025(1) through (6) in effect as of February 24, 2017

* ok k

Findings of Fact

The EFSC Fish and Wildlife Habitat standard requires the Council to find that the design,
construction, and operation of a facility is consistent with Oregon Department of Fish and
Wildlife’s (ODFW) habitat mitigation goals and standards, as set forth in OAR 635-415-0025.
This rule creates requirements to mitigate impacts to fish and wildlife habitat, based on the
guantity and quality of the habitat as well as the nature, extent, and duration of the potential
impacts to the habitat. The rule also establishes a habitat classification system based on the
value the habitat would provide to a species or group of species. There are six habitat
categories; Category 1 being the most valuable and Category 6 the least valuable.

Council has previously evaluated the facility under this standard, and with conditions, found
that it would meet ODFW habitat mitigation goals and standards.>>>®

For amendments requesting to extend construction deadlines, the Department and Council
evaluate whether there have been “changes in fact or law” since the site certificate was issued
to determine whether, based on changes in fact or law, the facility would continue to satisfy
requirements of the standard. For RFA1, certificate holder conducted updated literature
searches, agency coordination, and generated updated habitat categorization maps.>” Sources,
databases and references searched included:

5> MWPAMD4Doc23 Final Order (Signed) with Attachments 2019-09-06

6 MWPAMDS5Doc12 Final Order on RFA5 2020-09-25

57 OTSAMD1Doc8 Complete RFA1 2022-12-19. Attachment 9: Oregon Trail Solar Facility 2022 Habitat and Rare
Plant Survey Report.
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e QOregon Biodiversity Information Center (ORBIC). 2022. Rare, Threatened and
Endangered Species of Oregon. Institute for Natural Resources, Portland State
University, Portland, Oregon. 133 pp.

e Oregon Department of Fish and Wildlife (ODFW) 2021. Oregon Department of Fish and
Wildlife Sensitive Species List. Available online at:
http://www.dfw.state.or.us/wildlife/diversity/species/docs/Sensitive Species List.pdf
Accessed June 2022.

e Oregon Department of Fish and Wildlife (ODFW). 2021. Threatened, Endangered and
Candidate Fish and Wildlife Species. Available online at:

https://www.dfw.state.or.us/wildlife/diversity/species/docs/Threatened and Endanger

ed Species.pdf Accessed June 2022.

Results of a 2022 ORBIC search identified no new occurrences of Washington Ground Squirrel
(WGS) within the analysis area. Using current data layers and results of a 2022 field survey, a

habitat categorization map was generated for the RFA1 site boundary, as presented in Figure 10

below.
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As presented in Figure 10, habitat categories within the RFA1 analysis area include Category 1,
2, 3,4 and 6. The solar micrositing area contains Category 6 habitat. Because Category 6 habitat
does not require mitigation or have a mitigation goal under the standard, there are no habitat
mitigation requirements applicable to the solar micrositing area. The wind micrositing area
contains Category 2, 3, 4 and 6 habitat. The mitigations goals for Category 2, 3 and 4 are as

follows:®

"Habitat Category 2" is essential habitat for a fish or wildlife species, population, or unique
assemblage of species and is limited either on a physiographic province or site-specific basis

depending on the individual species, population or unique assemblage.

a. The mitigation goal if impacts are unavoidable, is no net loss of either habitat quantity

or quality and to provide a net benefit of habitat quantity or quality.

"Habitat Category 3" is essential habitat for fish and wildlife, or important habitat for fish
and wildlife that is limited either on a physiographic province or site-specific basis,
depending on the individual species or population.

(a) The mitigation goal is no net loss of either habitat quantity or quality.

"Habitat Category 4" is important habitat for fish and wildlife species.

(a) The mitigation goal is no net loss in either existing habitat quantity or quality.

To meet these mitigation goals for wind facility impacts, the certificate holder is required to
mitigate temporary, temporary and permanent habitat impacts, as presented in Table 5 below.

Table 5: Estimated OTS Habitat Mitigation Area Requirements®®

Updated Habitat Mitigation Plan Estimates

e L. November 2022

Category / Impact Type/ Mitigation Area Wind Solar Mitigation
(acres) (acres) Requirement

Category 2
Footprint Impacts 1.01 0.0 (1.01 acres x 2)
Temporary Impacts to SSA 0.20 0.0 (0.20 acre x 2)
Mitigation Area 2.42 0.0 -
Category 3
Footprint Impacts 0.44 0.0 (0.44 acres x 1)
Temporary Impacts to SSA 0.09 0.0 (0.09 acre x 1)
Mitigation Area 0.53 0.0 -
Category 4
Footprint Impacts 0.63 0.0 ‘ (0.63 acrex 1)

8 AR 635-415-0025(2)-(4)

9 OTSAMD1Doc8 Complete RFA1_2022-12-10, Section 6.8, Table 4.
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Table 5: Estimated OTS Habitat Mitigation Area Requirements®®

Updated Habitat Mitigation Plan Estimates
e s November 2022
Category / Impact Type/ Mitigation Area e Solar Mitigation
(acres) (acres) Requirement

Temporary Impacts to SSA 0.0 0.0 (0.0 acre x 1)
Mitigation Area 0.63 0.0 -
Total
Mitigation Area | 3.58 (4 - Rounded up to Nearest Whole Acre)

Measures to avoid or prevent impacts to habitat

Temporary impacts to habitat will be based upon restoration of vegetation and habitat through
the implementation of wildlife monitoring and revegetation plans. Permanent impacts to
habitat will be mitigated through the completion and implementation of a final Habitat
Mitigation Plan (HMP). A draft amended is provided in Attachment C of this order. Council
previously approved the draft HMP in the Final Order on the ASC for the Montague Wind Power
Facility and Final Order on Amendment 4 of the Montague Wind Power Facility.®® The changes
to the draft HMP are proposed by the Department and are intended to clarify the applicability
of the HMP requirements to impacts that would occur within the wind micrositing area, if the
final facility design includes wind facility components. The Department also recommends that
the final HMP include quantitative success criteria (rather than the existing narrative summary)
to support the Department’s evaluation of success of meeting the mitigation goals.

The draft amended HMP included as Attachment C of this order includes a fully executed and
recorded Declaration of Conservation Easement and habitat map of mitigation area. The
habitat map demonstrates that there are approximately 6 acres available for mitigation, and
includes grasslands, shrub-steppe and undesignated habitat types. The Department
recommends Council find that, based on the evidence provided in RFA1 Attachment 15,
incorporated in the draft amended HMP, the certificate holder demonstrates an ability to
obtain a mitigation area to satisfy the applicable mitigation goals for Category 2, 3 and 4
habitat, if wind facility components are constructed.

Council has previously imposed conditions to avoid or minimize potential impacts to fish and
wildlife habitat as a result of construction and operation of the facility as summarized below:
e Condition 91 requires the certificate holder to adhere to the requirements of a Wildlife
Monitoring and Mitigation Plan (WMMP). An amended WMMP is provided as
Attachment D of this order, including revisions proposed by the Department to clarify
that specific components of the WMMP (post construction fatality study, short- and

50 MWPAPPDoc157 MWP Final Order 2010-09-10, pp.108-110. MWPAMD4Doc23 Final Order with Attachment
2019-09-06, pp. 130-132.
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long-term raptor surveys and WGS surveys) would only apply if final facility design
includes wind facility components.

e Condition 94 requires that the certificate conduct pre-construction Washington ground

squirrel surveys, and requires that survey results be provided to the Department and
ODFW for review and coordination to ensure adequate protection of the species.

e Conditions 95 require the certificate holder to conduct pre-construction plant surveys,

wildlife surveys, avian use surveys, and raptor nest surveys.

e Condition 96 requires avoidance of construction impacts to raptors during the nesting

season.
e Condition 98 restricts the location of construction activities by avoiding sensitive
habitat.

e Condition 99 addresses facility design measures to reduce potential adverse effects to

avian species.
e Condition 100 requires the certificate holder to instruct personnel about sensitive
species, exclusion areas, permit requirements and other environmental issues.

Conclusions of Law

Based on the foregoing recommended findings of fact and conclusions, and subject to

compliance with existing site certificate conditions, the Department recommends that Council

continue to find that the facility, with proposed changes, would continue to comply with the
Council’s Fish and Wildlife Habitat standard.

I1l.1. Threatened and Endangered Species: OAR 345-022-0070

To issue a site certificate, the Council, after consultation with appropriate state agencies,

must find that:

(1) For plant species that the Oregon Department of Agriculture has listed as
threatened or endangered under ORS 564.105(2), the design, construction and
operation of the proposed facility, taking into account mitigation:

(a) Are consistent with the protection and conservation program, if any, that the

Oregon Department of Agriculture has adopted under ORS 564.105(3); or

(b) If the Oregon Department of Agriculture has not adopted a protection and
conservation program, are not likely to cause a significant reduction in the
likelihood of survival or recovery of the species; and

(2) For wildlife species that the Oregon Fish and Wildlife Commission has listed as
threatened or endangered under ORS 496.172(2), the design, construction and
operation of the proposed facility, taking into account mitigation, are not likely to

cause a significant reduction in the likelihood of survival or recovery of the species.
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Findings of Fact

For the purposes of this standard, threatened and endangered species are those identified as
such by either the Oregon Department of Agriculture or the Oregon Fish and Wildlife
Commission.®!

The analysis area for threatened or endangered plant and wildlife species, as established in the
Project Order, is the area within the site boundary for this RFA1.

A part of this amendment request, the certificate holder conducted an updated desktop
analysis and database searches for the RFA1 analysis area. Updated species data was obtained
by the certificate holder from the U.S. Fish and Wildlife Service (USFWS) Information, Planning,
and Conservation System (IPaC) list of threatened, endangered, proposed, and candidate
species that may be present within 5 miles of the facility site boundary and from the Oregon
Biodiversity Information Center (ORBIC) database query. As part of their updated review for
RFA1, the certificate holder reviewed the following resources to identify an updated list of state
threatened and endangered plant and animal species that may be affected by the facility and
the requested amendment:

e Oregon Department of Agriculture (ODA) 2022. Oregon’s Threatened, Endangered, and
Candidate Plants. Available online at:
https://www.oregon.gov/oda/programs/PlantConservation/Pages/AboutPlants.aspx
Accessed June 2022.

e Oregon Department of Agriculture (ODA) 2022. Oregon Listed Plants by County for
Gilliam County. Available online at:
http://www.oregon.gov/ODA/programs/PlantConservation/Pages/ListedPlants.aspx
Accessed June 2022.

e Oregon Department of Fish and Wildlife (ODFW) 2021. Oregon Department of Fish and
Wildlife Sensitive Species List. Available online at:
http://www.dfw.state.or.us/wildlife/diversity/species/docs/Sensitive Species List.pdf
Accessed June 2022.

e Oregon Department of Fish and Wildlife (ODFW). 2021. Threatened, Endangered and
Candidate Fish and Wildlife Species. Available online at:
https://www.dfw.state.or.us/wildlife/diversity/species/docs/Threatened and Endanger
ed Species.pdf Accessed June 2022.

e Oregon Biodiversity Information Center (ORBIC). 2022. Rare, Threatened and
Endangered Species of Oregon. Institute for Natural Resources, Portland State
University, Portland, Oregon. 133 pp.

61 Although the Council’s standard does not address federally-listed threatened or endangered species, certificate
holders must comply with all applicable federal laws, including laws protecting those species, independent of the
site certificate.
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e Tetra Tech Inc. 2022. Oregon Trail Solar 2022 Habitat and Rare Plants Survey Report. See
OTS RFA1, Attachment 9: Oregon Trail Solar Facility 2022 Habitat and Rare Plants Survey
Report.

Updated ORBIC search results are included in RFA1 Attachment 14 and IPaC results are
presented in OTS RFA1, Attachment 16.

Field Survey

The certificate holder has previously conducted surveys within the OTS wind micrositing areas
under this standard in 2009, 2010, 2017 and 2018. As part of this amendment request, the
certificate holder also conducted a field survey of the OTS solar micrositing area in May 2022
using the Intuitive Controlled Survey method®. The 2022 field survey focused on T&E plants,
with incidental observations of T&E wildlife, specifically to determine the presence of
Washington Ground Squirrel (WGS) or suitable habitat within the solar micrositing area.
However, the field survey verified that this solar micrositing area is all agricultural lands and
due to historic disturbance, is unlikely habitat for WGS. The 2022 and previous field survey
results identified no target species, including Laurence’s Milkvetch, a state listed (Threatened
and Endangered (T&E) Species) protected under the Council T&E Species standard within the
Oregon Trail Solar approved wind or solar micrositing areas. The 2022 field survey did not
identify the presence of any T&E plants in the solar micrositing area. No incidental observances
of WGS were made and the agricultural lands are not considered Category 1 or 2 habitat for
WGS under Council’s Fish and Wildlife Standard.

Reviewing Agency Coordination

The certificate holder has previously coordinated with ODFW and ODA as part of prior analyses
under this Council standard in 2009, 2017 and 2018. As part of the Department’s evaluation of
this amendment request, the certificate holder and Department consulted with ODFW and ODA
on the 2022 desktop review, field survey and report for the solar micrositing area, and
reviewed previous ODFW and ODA comments, and the existing site certificate conditions for
any potential changes in fact or law that could alter Council’s previous findings that the facility
would not significantly impact T&E species. The Department also received written comments
from ODFW and ODA on this amendment request for T&E species to validate certificate holder
proposed conclusions, updated search and survey results, existing site certificate conditions
and any potential revisions to those conditions based upon 2022 updated analysis. Consultation
by Department with ODFW for RFA1 was conducted on October 13, 2022% and included a
review of ODFW’s list of threated and endangered species and confirmed that ODFW identified
one likely T&E species, WGS, as potentially present within the OTS analysis area. The

62 OTSAMD1Doc8 Complete RFA1_2022-12-19. Attachment 9: Oregon Trail Solar Facility 2022 Habitat and Rare
Plants Survey Report.
53 OTSAMD1Doc4 pRFA Reviewing Agency Comment ODFW FW and TE Comments_Somers 2022-10-18
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Department also consulted with ODA on October 21, 2022 and verified that ODA has previously
identified the potential for Laurent’s Milkvetch within the analysis area®.

Threatened and Endangered Species in OTS Analysis Area

As noted above, the site boundary contains potentially suitable habitat for WGS, however no
WGS colonies have been identified during field surveys within the OTS approved micrositing
area for wind or during the 2022 plant survey of the approved OTS solar micrositing area. An
updated review of ODA and ORBIC sources confirmed the potential habitat for one listed T&E
plant species, Laurent’s milkvetch. No other potential T&E species have been identified through
field surveys or agency consultation as occurring within the OTS RFA1 analysis area under this
Council Standard. These findings, and the findings from previous and 2022 surveys were
reviewed and discussed with ODFW and ODA to support the following findings and
recommendations:

e ODFW confirmed that the analysis area (area within and extending 5-miles from the site
boundary) contains suitable habitat for WGS.

e ODFW confirmed that protocol-level surveys were completed in 2017 and 2018 for the
OTS wind micrositing area and in 2020 for the OTS solar micrositing area which
confirmed that no WGS or WGS colonies were present.

e ODFW confirmed that protocol-level surveys have not been conducted recently (or
within 3-years) for the wind-micrositing area, which contains suitable WGS habitat.
Surveys for WGS are considered viable for use in the construction of projects for a
three-year period, but if WGS are encountered in the project area during surveys, ODFW
requests that the developer revisit the known existing WGS colonies within this 3-year
period to ensure that the WGS have not moved into the project area.

e ODA concurred with the methods and findings of the 2022 Rare Plants Survey
conducted for the OTS solar micrositing area, and its conclusions that no Laurent’s
Milkvetch or other T&E plant species were identified as present in the 2022 survey.

e ODA confirmed that based on the extent of historic and active agriculture, the siting of
approved micrositing corridors within the site boundary, and the negative (for T&E plant
species, including Laurent’s milkvetch) findings from prior surveys within the approved
wind and solar micrositing areas, ODA considers the likelihood of future occurrences of
Laurence’s milkvetch within previously surveyed areas to be low.

e ODA recommended that if Laurent’s milkvetch are incidentally identified during other
preconstruction or construction activity at the site, that the occurrence(s) be avoided
via mapping and flagging, based on a 100-foot buffer, unless otherwise reviewed and
approved by the Department and ODA.

e ODA also recommended that the final revegetation plan include a requirement to
consult with ODA on revegetation, weed treatment and restoration in areas in proximity

64 OTSAMD1Doc4-2 pRFA Reviewing Agency Comment ODAg TE Comments_Brown 2022-10-21
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to incidental identification of occurrences of Laurent’s Milkvetch during other
preconstruction surveys or construction activities.

Previous field surveys have not identified any T&E species as present within the OTS approved
micrositing area. Updated analysis, 2022 field surveys and agency consultation did not result in
identifying any new or additional T&E species that would change Council’s previous findings.
For all of these reasons, the Department recommends that Council continue to rely on previous
findings, with 2022 updates and updated ODA and ODFW review, that no T&E species have
been identified as present within the OTS RFA1 analysis area.

Potential Impacts to Identified Threatened and Endangered Species

Washington Ground Squirrel
The certificate holder has previously committed to avoiding all WGS in final facility design. No
facility components will be placed within active Category 1 WGS habitat mapped prior to
construction. During micrositing, laydown areas, turbines, roads, and collector lines and other
temporary and permanent disturbance will be located outside Category 1 WGS habitat to
protect this species.

Council previously imposed Site Certificate Condition 94 and 95(c) to require the protection of
WGS colonies and a buffer around identified colonies, and by doing so would avoid any
significant impacts to WGS. ODFW review for this amendment request recommended that
preconstruction WGS survey required under Condition 94 be amended to ensure that WGS
species and associated habitat to be delineated to ensure impacts are avoided. In the agency
consultation for this amendment request, ODFW recommended the changes to existing site
certificate Condition 94 will ensure that impacts to WGS are avoided, as proposed above under
the Fish and Wildlife standard

For these reasons the Department recommends that Council continue to find that the facility
will not result in any significant impacts to WGS because no significant impacts are expected to
occur that could cause a significant reduction in the likelihood of the survival or recovery of this
species.

Recommended Amended Conditions

As part of the Department’s evaluation of this amendment request, and updated survey
information, the Department recommends that Council approve the following amendments to
site certificate conditions 94 and 95 solely to provide clarification on requirements for WGS
survey area, validity or prior survey results, and necessity to check for changes in location of
WGS burrows if identified during preconstruction surveys and construction does not commence
within 12-months of those surveys. These changes were discussed as part of the consultation
with ODFW and ODA under this standard. ODFW provided specific comments “ODFW considers
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the area adjacent to Category 1 WGS habitat plus a 4,875-foot buffer as Category 2 habitat®.”,
that have been incorporated into the revisions proposed by the Department to Condition 94:

Recommended Amended Condition 94: Prior to construction of facility components or
a phase of components that will occur within suitable Washington ground squirrel
(WGS) habitat, the certificate holder shall conduct protocol-level surveys for WGS within
1000 feet of any ground disturbing activity. Survey reports shall be submitted to the
Department and ODFW for review and concurrence.
Suitable WGS habitat can be defined as any terrestrial habitat that has not been
developed (i.e. active agricultural lands), particularly shrub-steppe and grassland
habitats. Protocol-level surveys include two sets of surveys at least two weeks
apart, in the active squirrel season (March 1 to May 31). If a single or multiple
WGS burrows are identified, the delineation of Category 1 habitat shall be based
on a 785-foot buffer from those burrows, excluding areas of habitat types not
suitable for WGS foraging or burrow establishment. Protocol-level surveys are
valid for three (3) years. If construction does not commence the year following
the protocol-level survey, any active burrows or colonies shall be checked prior
to the year of construction to evaluate any changes that may occur in the
location and delineation of Category 1 and 2 habitat.

5 OTSAMD1Doc4 pRFA Reviewing Agency Comment ODFW FW and TE Comments_Somers 2022-10-18
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As previously noted, the certificate holder has committed to avoiding impacts to Category 1
habitat. To ensure that no Category 1 habitat is impacted as a result of facility construction the
Department recommends the following revisions to existing Condition 95:

Recommended Amended Condition 95
The certificate holder shall implement measures to mitigate impacts to sensitive wildlife
habitat during construction including, but not limited to, the following:

(a)

(b)

(c)

(d)

The certificate holder shall not construct any facility components within areas of
Category 1 habitat and shall avoid temporary disturbance of Category 1 habitat.

Before beginning construction of the facility, the certificate holder’s qualified
professional biologist shall survey the Category 1 Washington ground squirrel
habitat to ensure that the sensitive use area is correctly marked with exclusion
flagging and avoided during construction. The certificate holder shall maintain
the exclusion markings until construction has been completed.

D 1 )
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(e) Before beginning construction of the facility, certificate holder’s qualified
professional biologist shall complete raptor nest surveys within the raptor nest
survey area as described in the Final Order on the Application. The purposes of
the survey are to identify any sensitive raptor nests near construction areas and
to provide baseline information on raptor nest use for analysis as described in
the Wildlife Monitoring and Mitigation Plan referenced in Condition 91. The
certificate holder shall provide a written report on the raptor nest surveys and
the surveys to the Department and to ODFW. If the surveys identify the presence
of raptor nests within the survey area, the certificate holder shall implement
appropriate measures to assure that the design, construction and operation of
the facility are consistent with the fish and wildlife habitat mitigation goals and
standards of OAR 635-415-0025, as approved by the Department, in consultation
with ODFW.

(f) In the final design layout of the facility, the certificate holder shall locate facility
components, access roads and construction areas to avoid or minimize
temporary and permanent impacts to high quality native habitat and to retain
habitat cover in the general landscape where practicable.

Laurent’s Milkvetch
Council has previously evaluated the potential impacts of the facility on T&E plant species and
concluded that the facility would not result in any significant impacts to Laurent’s milkvetch
because no Laurent’s milkvetch was identified within the micrositing area, and additional
survey of the OTS solar micrositing area would be required prior to construction. This
requirement was fulfilled through the completion of the 2022 field survey and resulted in no
findings of Laurent’s milkvetch in the OTS solar micrositing area. As noted above, the 2017 and
2018 surveys of the OTS wind micrositing area did not identify any Laurent’s milkvetch. Council
has previously found that construction, operation, and maintenance of the facility, taking into
account the required mitigation measures, was not likely to cause a significant reduction in the
likelihood of survival or recovery of Laurent’s milkvetch. As noted above, ODA consultation
concluded that the likelihood of Laurent’s milkvetch within the OTS wind and solar micrositing
areas is low, and therefore, additional preconstruction T&E plant surveys are unnecessary given
the expected construction commencement to occur within 3 years. The Department’s
evaluation also concurs with ODA’s findings and notes that any potential impacts would be
mitigated below a significant impact through avoidance, and the approval and implementation
of the final Revegetation and Noxious Weed Plan, as approved by ODA and the Department, as
required under the existing site certificate.

For these reasons, the Department recommends that Council continue to rely on previous
findings of no significant impacts on T&E species that could cause a significant reduction in the
likelihood of the survival or recovery of this or any other T&E plant species.
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Conclusions of Law

Based on the foregoing findings of fact and conclusions, and subject to compliance with the
existing and amended site certificate conditions, the Department recommends that Council
continues to find that the facility continues to comply with the Council’s Threatened and
Endangered Species standard.

11l.J. Scenic Resources: OAR 345-022-0080

(1) Except for facilities described in section (2), to issue a site certificate, the Council
must find that the design, construction and operation of the facility, taking into
account mitigation, are not likely to result in significant adverse impact to scenic
resources and values identified as significant or important in local land use plans,
tribal land management plans and federal land management plans for any lands

located within the analysis area described in the project order.
k kK

Findings of Fact

The analysis area for the Scenic Resources standard is the area within and extending 10-miles
from the site boundary.®® The analysis area includes parts of three Oregon counties (Gilliam,
Sherman, and Morrow), one Washington County (Klickitat), two Oregon municipalities
(Arlington and lone), lands administered by state agencies (Oregon Parks and Recreation
Department (OPRD) and Oregon Department of Fish and Wildlife (ODFW)) and lands
administrated by federal agencies (Bureau of Land Management (BLM), National Park Service
(NPS) and US Department of Interior (USDOI)). There are no tribal lands within the analysis
area.

In applying the standard set forth in OAR 345-022-0080(1), the Council assesses the visual
impacts of facility structures on significant or important scenic resources described in “local
land use plans, tribal land management plans and federal land management plans for any lands
located within the analysis area described in the project order.” For purposes of this rule, the
Council considers “local land use plans” includes applicable state land use and management
plans.

A total of 14 relevant land management plans were identified and reviewed for areas within the
analysis area are presented in Table 6 below. As presented, all of the plans were evaluated in a
prior Council order to identify potential scenic resources. As part of the Department’s
evaluation of the RFA1 for OTS, the Department confirmed that none of these plans have been
amended or updated since the prior Council evaluation. No new scenic resources have been
identified and Council has previously found that no scenic resources would be significantly

%6 The site boundary includes 15,094 acres including two separate micrositing areas for wind and solar energy
facility components (12,638 acres for wind facility components and 1,228 acres for solar facility components).
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impacted as a result of facility construction or operation. The locations of important or
significant scenic resources located within the OTS analysis area are shown in Figure 1187
below.
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1  Based on review of local, state and federal land management webpages for the local, state and
2  federal land management agencies referenced above, the Department recommends Council
3 find that there are no local, state or federal land management plans that have been updated or
4  include new important or significant scenic resources not evaluated in a prior Council order.
5
6 Important or Significant Scenic Resources Within Analysis Area
7  As part of the Final Order on Montague Wind Project Request for Amendment 4, Council
8 evaluated a larger facility footprint, with a larger analysis area, that includes the OTS analysis
9 areaand identified and evaluated the following scenic resources under this standard: Willow
10  Creek Wildlife Area, Fourmile Canyon ONHT site, Cottonwood Canyon State Park, John Day Wild
11 and Scenic Waterway, John Day Wildlife Refuge, McDonald (John Day) Crossing/ONHT site,
12 ONHT, Lewis and Clark National Historic Trail. As part of the prior evaluation, Council previously
13 determined that the construction and operation of the facility would not have a significant
14 impact on any of these scenic resources under this standard.
15
16  As part of the updated evaluation for this amendment request, the certificate holder identified
17  scenic resources within the OTS 10-mile analysis area as including only a portion of the John
18  Day Wild and Scenic River and included two resources associated with the Oregon National
19  Historic Trail (ONHT) including the Fourmile Canyon/ONHT Interpretive Site and the McDonald
20  (John Day River) Crossing/ONHT site. These three resources were previously evaluated by
21 Council in the Final Order on Montague Wind Request for Amendment 4, and no significant
22  impacts were found to result from facility construction or operation. Based upon the
23 Department’s review of the above-listed plans and scenic resources located within the 10-mile
24  OTS analysis area, the Department evaluated the following Scenic Resources for potential
25  impacts per Council’s Scenic Resources standard (See Table 7 below).
Table 7: Important or Significant Scenic Resources within the 10-mile Scenic Resources
Analysis Area
Distance from A
Scenic Resource Nearest Land Management Findings fro.m yAY/|
Turbine Plan Analysis
2015 BLM John Day
John Day Wild and Scenic River/Waterway 5.8-5.9 miles Basin Resource No significant impact

Management Plan

Cottonwood Canyon State Park/Recreation

2011 Cottonwood
5.7 miles Canyon State Park No significant impact

Area Comprehensive Plan
26
27 A brief description of the above-listed scenic resources under this standard is presented below:
28
29  John Day Wild and Scenic River/Waterway
30
31  The areas designated as the John Day Wild and Scenic River/Waterway are included in the BLM
32  John Day River Basin Resources Management Plan (2015) and designated under the Wild and
33 Scenic River Act of 1988 as a wild and scenic river, and as previously noted, these areas are
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located approximately 6 miles NW/W/SW from the nearest turbine location. The segment of
the John Day River included in the federal Wild Scenic River (WSR) system and covered by the
John Day River Basin Resources Management Plan begins at Tumwater Falls, near river mile 10,
and extends upstream through the Facility’s analysis area (to approximately RM 40 at the
Cottonwood Bridge where State Highway 206 crosses the John Day River). The WSR designation
applies to the river itself and to federal lands managed by the BLM that are within % mile of each
bank. The segments’ outstanding remarkable values include scenic, recreation, fish, wildlife,
geological, paleontological, and archaeological resources.’”® This same segment of the John Day
River, located upstream and south of Tumwater Falls, is also designated as a State Scenic
Waterway pursuant to the Oregon State Scenic Waterways Act, ORS 390.805-390.020. The
Scenic Waterway designation encompasses the river itself and the lands that lie within % mile of
its high-water line. Under the State Scenic Waterways Act, the river segments in the analysis
area have been classified as a Scenic River Area, i.e., river segments that are:

...accessible by roads in places but contain related adjacent lands and shorelines still

largely primitive and undeveloped except for agriculture and grazing. Scenic River

Areas are administered to preserve their undeveloped character, maintain or enhance

their high scenic quality, recreation, fish, and wildlife values while allowing continued

agricultural use.

Cottonwood Canyon State Park

Cottonwood Canyon State Park is located on the John Day River, between Wasco and Condon in
north Central Oregon. Located approximately 5.7 miles southwest from the nearest facility
turbine, the park is under the management of the Oregon Parks and Recreation Department
(OPRD), under an approved management plan adopted in 20117°. OPRD included a scenic
landscape assessment in the 2011 plan which states the objective is to “preserve and add to
Cottonwood’s beauty, wildness, and heritage”®. The 2011 plan included a scenic assessment
that designated the Cottonwood Canyon State Park as a Class Ill, Rural resource with a
management goal of preserving and enhancing the scenic character of Cottonwood Canyon.
Cottonwood Canyon State Park covers 10 miles of John Day River bottomlands and is in an area
that is comprised of state lands intermixed with over 10,000 acres of federal, BLM-managed
lands within Sherman and Gilliam counties. It is the second largest state park in the Oregon
parks system with an approved plan that plan reflects the need for a limited development
profile that maximizes the values of landscape protection and carefully managed access for a
variety of recreation interests: hikers, campers, equestrians, hunters, fishermen,

7% Oregon Parks and Recreation Department (OPRD) 2011. Cottonwood Canyon State Park Comprehensive Plan.
Available online:

https://cottonwoodcanyon.files.wordpress.com/2011/07/cottonwood canyon 20110712 low.pdf

Accessed by the Department 2012-12-13.

80 Ibid.
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rafters/kayakers and includes a campground and cabin rentals.®! The plan emphasizes scenic
values, management consistent with federal and state Wild and Scenic goals, interpretation, to
provide opportunities for visitors to experience scenic views and recreational opportunities.
Management of the landscape is based on the following classifications and designations: State
Scenic Waterway/Scenic designation, Federal Wild and Scenic River/Recreation designation,
BLM Wilderness Study Area (BLM lands south of highway), State Wildlife Refuge (along the river
and out % mile from the river), State Conservation Strategy/Lower John Day Opportunity Area
(south of highway), and BLM John Day River Study area.??

Visual Impacts to Scenic Resources

Under the Scenic Resources standard, pursuant to OAR 345-021-0010(r)(C), potential visual
impacts at identified resources from loss of vegetation or alteration of landscape and from
facility structures or plumes during facility-related construction and operations are evaluated.
Previous analysis of potential visual impacts from the facility relied on a Zone of Visual Influence
(zV1) analysis to model the “worst case” line-of-sight visibility for 81 wind turbines at 597 feet in
height and 100-foot tall 230-kV transmission line structures included in the Final Order on
Request for Amendment 4 for the Montague Wind Project. In 2020, the Final Order on Request
for Amendment 5 for the Montague Wind Project reduced the maximum number of turbines
evaluated from 81 to 57, with 16 to be sited within the OTS micrositing area. In this scenario,
potential visual impacts to previously evaluated protected areas were reduced from what was
evaluated in the Final Order on Montague Wind Request for Amendment 4, but still represent a
potential worst-case scenario for OTS. As part of the updated analysis for this amendment
request, the certificate holder has provided an updated ZVI map for predicting potential visual
impacts to scenic resources relying on the worst-case scenario modeled for MWP AMD4 and
updated for the OTS analysis area, as presented in Figure 12 below:

&1 |bid.

82 Oregon Parks and Recreation Department (OPRD) 2011. Cottonwood Canyon State Park Comprehensive Plan.
Available online:

https://cottonwoodcanyon.files.wordpress.com/2011/07/cottonwood_canyon 20110712 low.pdf Accessed by
the Department 2012-12-13. Pg. 110.
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Facility Structures

In order to evaluate potential visual impacts of the wind turbines and the 230 kV transmission
line structures at scenic resources identified as significant or important within the analysis area,
the certificate holder provided, and Council considered, a “zone of visual influence” (ZVI)
analysis. Because the solar array and battery storage system are not expected to be visible from
any designated scenic resource, the ZVI focused on the potential visual impacts as a result of
the 597-foot turbines and the 100-foot tall 230 kV transmission line. As showing in the ZVI map,
while there are potential small, limited areas along the canyon wall and rim where OTS turbines
might be visible, they will be in the distance and no facility components will be visible from the
river, or the majority of the John Day Wild and Scenic River areas within the river canyon. Based
on the location of the Cottonwood Canyon State Park and the updated ZVI prepared for this
amendment request, there would be no facility components visible from the OTS facility from
locations within this park. For these reasons, the Department recommends that Council
continue to rely on previous findings of no significant impact to these scenic resources.

OTS RFA1 does not seek to enlarge the existing site boundary, location or physical components
of the facility from what was previously evaluated and approved by Council. There are no new
scenic resources or updated or new plans for these resources since Council’s evaluation under
the Final Order on Montague Wind Project Request for Amendment 4. Because no new scenic
resources, or new or updated plans, have been identified since Council’s approval of the OTS
site certificate, and because the requested amendment does not propose any changes to
previously approved wind, solar and transmission line components or facility design, and
because previous Council evaluation of scenic resources resulted in findings of no significant
impacts to scenic resources, the Department recommends that Council rely on previous
findings and continue to find that, with existing site certificate conditions, there are no new or
additional significant impacts to scenic resources resulting from OTS facility structures.

Loss of Vegetation

Construction of the facility will result in temporary and permanent vegetation loss. Operation
of the facility will result in permanent vegetation loss from the footprint of facility components.
Council has previously considered and evaluated the potential visual impacts on identified
scenic resources as a result of a temporary or permanent loss of vegetation and found that with
conditions, the visual impacts from temporary and permanent vegetation loss would not be
likely to result in a significant adverse impact to any scenic resources identified within the
analysis area. As previously noted, the closest scenic resource is 5.7 miles from the nearest
turbine location. Because the amendment request does not involve any changes in facility
layout, structures or components the Department recommends that Council continue to rely on
previous findings that with existing conditions, the loss of vegetation resulting from facility
construction or operation will not have a significant impact on any scenic resources within the
analysis area.

Measures to avoid or minimize impacts to scenic resources
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Council has previously found that with conditions, the OTS facility is not likely to result in a
significant adverse impact to the scenic resources and values identified as significant or
important in local land use plans, tribal land management plans and state or federal land
management plans for any lands located within the analysis area. In order to ensure that
temporary vegetation loss will be restored through the certificate holder’s implementation of a
final, Habitat Mitigation and Revegetation Plan, the Council previously imposed site certificate
condition 92. Based on compliance with condition 92, and the distance of OTS facility
components from the nearest identified scenic resource, the Council has previously found that
visual impacts from temporary and permanent vegetation loss would not be likely to result in a
significant adverse impact at any significant or important scenic resources identified within the
analysis area. In order to reduce potential visual impacts, including impacts to scenic resources,
Council previously imposed site certificate conditions 102-104 to minimize and avoid visual
impacts. Condition 102 was imposed to minimize visual impacts from facility component finish,
vegetative clearing and facility signage; Condition 103 to minimize visual impacts from the
substation and O&M buildings; Condition 104 to minimize visual impacts from nighttime
lighting. These conditions will continue to apply to the OTS site certificate and the
Department’s evaluation for this amendment concludes that the requested changes will not
result in any new potential impacts to scenic resources from the construction and operation of
the facility.

Council has previously found that the OTS facility complies with the Scenic Resources standard
and was not likely to result in any significant adverse impacts to any scenic resources identified
and evaluated within the analysis area. There are no changes in facility design, layout or
components that would alter this finding, nor have there been any new scenic resources or new
or updated land management plans, that could potentially change Council’s previous findings
under this standard. For these reasons, the Department recommends that, with existing site
certificate conditions 92 and 102-104, the Council continue to rely on previous findings that the
OTS facility will not have a significant impact on any scenic resources within the analysis area.

Conclusion of Law

Based on the foregoing findings, the Department recommends that Council continue to find
that the design, construction, and operation of the Oregon Trail Solar facility would comply with
the Council’s Scenic Resources standard.

111.K. Historic, Cultural, and Archaeological Resources: OAR 345-022-0090

(1) Except for facilities described in sections (2) and (3), to issue a site certificate, the
Council must find that the construction and operation of the facility, taking into account
mitigation, are not likely to result in significant adverse impacts to:

(a) Historic, cultural or archaeological resources that have been listed on, or would

likely be listed on the National Register of Historic Places;
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(b) For a facility on private land, archaeological objects, as defined in ORS
358.905(1)(a), or archaeological sites, as defined in ORS 358.905(1)(c); and

(c) For a facility on public land, archaeological sites, as defined in ORS 358.905(1)(c).
(2) The Council may issue a site certificate for a facility that would produce power from
wind, solar or geothermal energy without making the findings described in section (1).
However, the Council may apply the requirements of section (1) to impose conditions on

a site certificate issued for such a facility.

Findings of Fact

The analysis area for the Historic, Cultural and Archaeological Resources standard is the area
within the site boundary for direct impacts assessment and extending 1 mile outside the site
boundary for assessing potential indirect impacts on built environment resources and Historic
Properties of Religious and Cultural Significance to Indian Tribes (HPRCSIT). While the analysis
area lies within the ceded lands of the Confederated Tribes of the Umatilla Indian Reservation
(CTUIR) and the Confederated Tribes of the Warm Springs Reservation of Oregon (CTWSRO),
the CTUIR have actively engaged in the review of the facility and have conducted previous
Traditional Use Studies to identify HPRCSITs eligible for listing on the National Register of
Historic Places (NRHP) within the analysis area for the OTS facility.

Discovery Measures and Findings

The certificate holder has previously conducted desktop reviews and archival research including
a search of the Oregon SHPO archaeological records database and the Oregon Historic Sites
database for the entire analysis area. Seven separate field surveys were conducted within (parts
of) the OTS analysis area from 2010 through 2018, including two field surveys each in 2017 and
2018. In addition, the certificate holder conducted additional field investigations in 2019 for
aboveground historic resources, at the request of SHPO. The certificate holder has previously
conducted literature and field surveys to evaluate the potential presence of cultural, historic or
archeological resources within most of the OTS wind and solar micrositing areas as part of the
evaluation conducted for the original Montague Wind Power Facility ASC, the Baseline Wind
Energy Project ASC (application withdrawn), and Montague Wind Power Facility Phase 1 pre-
construction surveys, and subsequent amendments 4 and 5.

Previously identified resources within the analysis area include 1 archaeological site
(35GM306), 5 historic built-environment properties, 3 HPRCSITs, and two intact segments of
the Oregon National Historic Trail (ONHT). Built environment resources consisted of historic-era
farmsteads and structures (Weatherford Barn, 68040 Highway 19, 69180 Weatherford Road,
69064 Weatherford Road, 69398 Berthold Road); and the historic site (35GM306) meets the
definition for consideration as an archaeological site as defined by ORS 358.905(1)(c). Previous
findings included documented consultation with Indian Tribes, SHPO concurrence on both
archaeological and historic-built environment resources and included the completion of a
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historic resources survey to SHPO standards for assessing indirect impacts to historic structures.
These documents demonstrate compliance with this Council standard in addition to SHPO
standards.

Updated Discovery Measures for this Amendment Request

An updated archival search and desktop review conducted for the OTS analysis area by the
certificate holder and included a search of SHPO databases completed on October 18, 2022 and
confirmed no additional or new resources have been identified within the site boundary.

Additional field surveys for portions of the OTS solar area were conducted in 2020 and 2021
(Sheldon 2020; King 2021) for previously unsurveyed portions and have been submitted to
SHPO. No new or additional archaeological sites and one historic-era archaeological object
were identified as a result of these studies. The archaeological object was a piece of historic
farm equipment and determined not eligible for NRHP listing and is not considered to be
significant and therefore no additional assessment is required under this Council standard.

Additional coordination with the CTUIR was conducted by the certificate holder and the
Department for this amendment request and did not result in the identification of any new
HPRCSITs or cultural resources within the OTS analysis area®. CTWSRO was notified of the
amendment request and provided no response, but in the past has deferred to CTUIR for
review of this facility.

As a result of previous and updated review of the analysis area, in OTS RFA1 the certificate
holder identified one archaeological site, five built-environment resources and within the OTS
analysis area: Weatherford Barn, four historic farmsteads at 68040 Highway 19, 69180
Weatherford Road, 69064 Weatherford Road, and 69398 Berthold Road, and archaeological site
35GM306, in addition to the 3 previously identified CTUIR HPRCSITs. All of these resources
were previously identified and evaluated in prior Council actions. These resources are
summarized below:

Previously Identified and Evaluated Resources
Archaeological Sites or Objects per ORS 358.905(1)

Site 35GM306

One archeological site (35GM306) has been previously identified and evaluated for potential
NRHP eligibility. 35GM306 is an historic debris scatter previously identified and evaluated by
the certificate holder. The certificate holder recommended that the archeological site not be
eligible for NRHP listing. In 2012, SHPO concurred with the recommendation. Because the site is

83 OTSAMD1Doc4-3 pRFA Reviewing Agency Comment CTUIR_Ferman 2022-10-27.
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not considered NRHP eligible, it is not considered a significant resource under this Council
standard and no additional assessment is required.

Historic Built-environment Resources

The certificate holder previously evaluated the NRHP eligibility of the historic built environment
resources and concluded that 68040 Highway 19, 69180 Weatherford Road, and 69064
Weatherford Road were not eligible for listing on the NRHP. Weatherford Barn. The
Weatherford Barn was a single structure located in an agricultural field north of Bottemiller
Road and west of Oregon Highway 19. It was previously determined eligible for NRHP listing but
has since been removed by the landowner, and therefore not impacted by the OTS facility. For
these reasons the properties are not considered significant resources under this Council
standard and no additional assessment is required.

Previously Determined NRHP-eligible Resources

Oregon National Historic Trail (ONHT) Segments

The ONHT is the emigrant route used from 1841 to about 1869 from Independence, Missouri to
the Oregon Territory, with sections of the approximate route that are located % mile outside of
the approved OTS site boundary. The ONHT passes through multiple jurisdictions and
ownerships across 6 states and extends over 2,130 miles. Most visible remnants of the ONHT
have been destroyed by agriculture or overlain with modern transportation facilities but some
remnants still remain on private and public lands. Two discontiguous, visually intact remnants
(trail ruts) were recorded within the OTS analysis area. In general, the ONHT is managed for its
historic and archaeological values and resources® and while considered by the certificate
holder to be likely NRHP-eligible, not all sites along the trail are NRHP-eligible, and these 2
segments are not currently listed on the NRHP. Consistent with past certificate holder
representation, these 2 ONHT segments will be treated as NRHP-eligible.

69398 Berthold Road

The farmstead complex located at 69398 Berthold Road consists of a collection of farm
buildings, including a residence, a detached garage, a grain elevator and silo, an outbuilding, a
barn, and a shed. The property is located approximately 1 mile southwest, and outside of, the
OTS site boundary. The property was originally documented in 2010 as a part of the Baseline
surveys (Ragsdale et al., 2011). The property has been determined eligible for NRHP listing.

CTUIR HPRCSITs
A total of 3 CTUIR Historic Properties of religious and Cultural Significant to Indian Tribes
(HPRCSIT) have been previously identified within the OTS analysis area. Tigaxtigax is a 56,573

84 U.S. National Park Service (NPS) 1999. Oregon Trail Comprehensive Management and Land Use Plan Available
online at:

https://www.nps.gov/oreg/getinvolved/upload/Comprehensive_Management Plan-508.pdf Accessed by the
Department: 2022-11-16.
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acre HPRCSIT within the analysis area that includes contributing sites of shrub-steppe
environments related to cultural practices deemed significant by the CTUIR. In August 2015, the
United State Department of the Interior determined this HPRCSIT NRHP-eligible. The historic
district includes contributing sites related to the seasonal round of the CTUIR and is home to
the First Foods gathering areas essential to both the culture and religion of CTUIR. Ala>dla and
Uliks, were also identified as within the OTS analysis area and are considered likely NHRP
eligible, and are considered part of this historic district. While the locations and character of the
HPRCSITs are considered confidential and are not disclosed in this order, the potential impacts
from the OTS facility construction and operation to these HPRCSITs have been previously
evaluated by Council and are evaluated for any potential changes in impacts as a result of this
amendment request.

Potential Impacts to Significant Resources

Direct impacts to archaeological, historic or cultural resources could include temporary and
permanent disturbance to the resource. Indirect impacts could include impacts from facility
noise and visibility to integrity of the resource — integrity aspects include location, setting,
design, materials, workmanship, feeling, and association. Because impacts to ineligible
archaeological sites and objects are not considered significant, the following evaluation of
impacts has been limited to those determined to be NRHP eligible or likely eligible and are
briefly discussed below.

ONHT

Potential impacts to the ONHT could include direct and indirect impacts resulting from
construction activities and facility operations. These 2 segments were previously documented
and evaluated by SHPO, determined to be likely-eligible for NRHP listing. In the Final Order on
Montague Wind Request for Amendment 4, and based upon SHPO review and concurrences,
Council found there were no direct or indirect impacts on these two ONHT resources. The
locations of OTS turbines have been previously evaluated and this amendment request does
not propose any changes in location of facility components or site access. The trail segments
remain over % mile (approximately 2,750 feet) from the nearest facility turbine location and no
direct impacts would occur and can be prevented through avoidance. The distance of %4 mile
from the OTS site boundary and nearest potential turbine, ensure avoidance and at that
distance, no indirect impacts are likely to result from construction or operations of the facility.
For these reasons, the Department recommends that Council continue to rely on previous
findings that the facility will not have a significant direct or indirect impact on these two
segments of the ONHT.

69398 Berthold Road

Potential facility impacts were evaluated by the certificate holder and the Council in 209 and
2020 and because the property is outside the site boundary it was determined there were no
direct impacts. While some turbines may be visible from the property, further evaluation by
SHPO determined that the facility would result in no significant indirect impacts to this
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property.® For these reasons the Council has previously found that the facility construction and
operation would have no direct or indirect impacts to this NRHP eligible resource. Because this
amendment request does not propose any changes in facility components or locations from

what has been previously evaluated, the Department recommends that the Council continue to
find that the OTS facility will not have any significant indirect or direct impacts on this property.

CTUIR HPRCSITs

Council has previously found that potential impacts from the facility components to the
HPRCSITs described above could include direct and indirect impacts. Past coordination with the
CTUIR on the 3 CTUIR NRHP-eligible HPRCSITs (Ala>dla, Uliks and Tigaxtigax) identified
potential direct and indirect impacts to these resources. These impacts have been mitigated to
below a significant impact through mitigation measures as described below.

Protection Measures

Council has previously imposed site certificate conditions 47 -51 to ensure that no significant
impacts would result from the construction and operation of the OTS facility. Condition 47
requires the certificate holder to buffer, avoid and flag all known and identified resources
within 200 feet of any construction area. Condition 48 requires avoidance of any intact
segments of the ONHT, if any segments are encountered during construction of the facility.
Condition 49 requires the completion of surveys for any previously unsurveyed areas within the
final micrositing area for the facility, to SHPO standards, and prior to construction and
avoidance maps to be provided to the Department prior to construction based on final facility
design. Condition 50 was imposed by Council in response to CTUIR comments over potential
impacts to the 3 CTUIR HPRCSITs. Condition 51 established the requirements in the event of an
inadvertent discovery of cultural resources during construction.

As noted above, Council imposed Condition 50 to address CTUIR comments and request that
CTUIR monitors be on site during construction of the facility. As part of this amendment
request, the certificate holder has requested to revise the site certificate condition 50,
specifically 50(b) for the requirement of cultural resources monitoring during construction.
Condition 50(b) requires monitoring of ground disturbance at depths of 12 inches or

greater. Monitoring under the same requirement at the adjacent Montague Solar Facility
occurred where soils throughout the area were observed to be extensively disturbed from
historic land use, evidenced by a lack of stratigraphy and observed mixing of soils. Based on
these observations, the archaeological sensitivity of the area where construction occurred was
assessed to be low by Tetra Tech’s and CTUIR’s qualified Project Archaeologists and cultural
resource monitors. These observations are the basis of requesting the amendment to the OTS
site certificate for Condition 50. RFA1 provides the following justification to support this
change: “proposed revision to Condition 50(b) does not change the type of mitigation, nor does

8 MWPAMDDoc5-3 pRFA Reviewing Agency Comment SHPO Aboveground Schwartz 2019-03-01.
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it remove the cultural resource monitoring requirement, but rather, provides greater discretion
to the cultural resources monitor team, including the CTUIR, on determining when the
requirements can be reduced”®. The certificate holder has represented, and CTUIR has
confirmed, that the proposed changes to condition 50(b) were developed in consultation with
CTUIR and has CTUIR approval. Requested and recommended changes to Condition 50 is
presented below:

Recommended Condition 50: During construction, the certificate holder shall:

(a) Ensure that a qualified archeologist, as defined in OAR 736-051-0070, instructs
construction personnel in the identification of cultural materials and avoidance of
accidental damage to identified resource site.

(b) Employ a qualified cultural resource monitor to conduct monitoring of ground
disturbance at depths of 12 inches or greater during grading, trenching, or drilling
activities. The qualifications of the selected cultural resources monitor shall be
reviewed and approved by the Department, in consultation with the CTUIR Cultural
Resources Protection Program. In the selection of the cultural resources monitor to
be employed durlng construction, preference shall be glven to C|t|zens of the CTUIR.

p%esenee—ef—t—he—appreved—ee#tu-m#e&we%%% If any cuIturaI resources are
identified during monitoring activities, the steps outlined in the Inadvertent
Discovery Plan, as provided in Attachment HX of the Final Order on Amendment 51
should be followed. The Certificate Holder may modify the cultural monitoring plan
in consultation with the CTUIR and notification to the Department. The certificate
holder shall report to the Department in its semi-annual report a description of the
ground disturbing activities that occurred during the reporting period, dates cultural
monitoring occurred, and shall include copies of monitoring forms completed by the
cultural resource monitor. [MWP AMDS5, Sept2020, OTS AMD1]

As part of the evaluation of this requested change, the Department also coordinated with the
CTUIR on the proposed changes, and the CTUIR submitted written comments in support of the
changes to the monitoring requirements®. The intent of these changes is to allow the CTUIR
and the certificate holder to have more discretion on when cultural resources monitoring is
needed, and when it can be terminated based on mutual agreement that it is no longer needed
during facility construction. In their comment letter, CTUIR also noted that the confidential
mitigation agreement has yet to be finalized®®.

For all of these reasons, and because the requested amendment will not result in any changes
to facility design, construction or operations previously evaluated and approved by Council, the

8 OTSAMD1Doc8 Complete RFA1_2022-12-19. Section 6.11
87 OTSAMD1Doc4-3 pRFA Reviewing Agency Comment CTUIR_Ferman 2022-10-27
88 |1

lbid.
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Department recommends that Council continue to rely on previous findings for the
identification of resources, identification and assessment of potential impacts, and with
proposed changes, the conditions imposed by Council to avoid or minimize impacts to
resources under this Council standard.

Conclusions of Law

Based on the foregoing analysis, and subject to compliance with existing and amended
conditions, the Department recommends that Council continue to find that the facility, with
proposed changes, would continue to comply with the Council’s Historic, Cultural, and
Archaeological Resources Standard.

lll.L. Recreation: OAR 345-022-0100

(1) Except for facilities described in section (2), to issue a site certificate, the Council must
find that the design, construction and operation of a facility, taking into account
mitigation, are not likely to result in a significant adverse impact to important
recreational opportunities in the analysis area as described in the project order. The
Council shall consider the following factors in judging the importance of a recreational
opportunity:

(a) Any special designation or management of the location;
(b) The degree of demand;

(c) Outstanding or unusual qualities;

(d) Availability or rareness;

(e) Irreplaceability or irretrievability of the opportunity.
* % %89

Findings of Fact

The Recreation standard requires the Council to find that the design, construction, and
operation of a facility would not likely result in significant adverse impacts to “important”
recreational opportunities within the analysis area. The criteria for determining whether a
recreational opportunity is important are provided under OAR 345-022-0100(1)(a)-(e). The
analysis area for impacts to recreational opportunities is the area within and extending five
miles from the site boundary.

Impacts to important recreational opportunities from construction and operation of the facility
were previously evaluated in the Final Order on Amendment 4 of the Site Certificate for the

89 The facility is not a special criteria facility under OAR 345-0015-0310; therefore, OAR 345-022-0100(2) is not
applicable.
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Montague Wind Power Facility, and subsequently determined to not be impacted by the
certificate holder’s Request for Amendment 5.%°

Recreational Opportunities within the Analysis Area

In Request for Amendment 4 of the Site Certificate for the Montague Wind Power Facility, the
Council evaluated potential impacts to the following important recreational resources:

Fourmile Canyon Interpretive Site, Oregon National Historic Trail

Blue Mountain Scenic Byway,

John Day Wildlife Refuge

John Day River

Cottonwood Canyon State Park,

McDonald and John Day Crossing Interpretive Site, Oregon National Historic Trail*!

Following the separation of the Oregon Trail Solar Facility from the Montague Wind Power
Facility in Request for Amendment 5 of the Site Certificate for the Montague Wind Power
Facility, only the Fourmile Canyon Interpretive Site and Cottonwood Canyon State Park remain
within the analysis area. No previously unevaluated recreational opportunities in the analysis
area have been identified.

Figure 13, below, shows the proposed facility and analysis area in relation to recreational
opportunities in the vicinity.

%0 MWPAMD5Doc12 Final Order on RFAS 2020-09-25. Page 115.
%1 MWPAMD4Doc23 Final Order (Signed) with Attachments 2019-09-06. Page 162.
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Oregon National Historic Trail (ONHT) Fourmile Canyon Interpretive Site

The ONHT Fourmile Canyon Interpretive Site is a recreational opportunity located
approximately 5 miles from the OTS site boundary. The site provides public viewing of an intact
remanent of the ONHT, and an interpretive display. Although the degree of demand for this
recreational opportunity is low, the Council previously found the site to be an important
recreational opportunity based on its rare and irreplaceable characteristics.®?

Cottonwood Canyon State Park

Cottonwood Canyon State Park is an 8,000-acre park that provides recreational opportunities
such as hiking, camping, horseback riding, hunting, and boat and fishing access to the John Day
River. Approximately 12.5 acres of the park are located within the analysis area with the
remainder located more than 5 miles from the site boundary. Because the park has a special
designation and is not common or replaceable, the Council has previously evaluated the park as
an important recreational opportunity under the Council’s standard.*

Evaluation of Potential Impacts to Important Recreation Opportunities

Under the Council’s Recreation standard, the Council must find that, taking into account
mitigation, the facility, with proposed changes, is not likely to result in a significant adverse
impact to identified important recreational opportunities.

Direct Loss to Recreational Opportunities

A direct loss to a recreational opportunity occurs when construction or operation of the facility
alters a resource so that it no longer exists in its current state. Because both important
recreational opportunities in the analysis area are approximately 5 miles from the site
boundary, the Department recommends that Council continue to find that the construction and
operation of the facility would not result in direct loss at either of the important recreational
opportunities.

Indirect Loss to Recreational Opportunities
An indirect loss to a recreational opportunity occurs when construction or operation of the

facility impacts access or use of a resource due to increased noise, traffic, visual impacts, or
other reasons.

92 MWPAPPDoc157 MWP Final Order 2010-09-10. Page 77.
9 MWPAMD4Doc23 Final Order (Signed) with Attachments 2019-09-06. Page 162.
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Potential Noise Impacts to Recreational Opportunities

Construction noise would produce localized, short-duration noise levels similar to those
produced by any large construction project with heavy construction equipment. Noise during
operation would be generated by wind turbines and electric equipment associated with wind
and solar power generation and battery storage.

The Council previously found that noise from the facility is not likely to result in significant
adverse impacts to any important recreational opportunities in the analysis area.® The Council
also imposed Site Certificate Condition 106 which requires combustion engine powered
equipment to be equipped with exhaust mufflers; requires operation of the noisiest
construction equipment to be restricted to daylight hours; and requires that the certificate
holder establish a noise complaint response system, including a system for the certificate
holder to receive and resolve noise complaints. Condition 108 requires other measures to
ensure compliance with noise control regulations during operations.

The changes in Request for Amendment 1 of the Site Certificate for the Oregon Trail Solar
Facility are not expected to change the type or number or noise sources proposed to be
constructed and operated as part of the proposed facility and are not expected to increase
noise impacts that may occur. Given that there are no increases in expected noise levels or
other changes that would affect the Council’s previous conclusions, the Department
recommends that Council continue to rely on its finding that noise from the facility is not likely
to result in significant adverse impacts to any important recreational opportunities in the
analysis area.

Potential Traffic Impacts to Recreational Opportunities

The Fourmile Canyon Interpretive Site is located on Fourmile Road, which can be accessed from
[-84 via Oregon Route 19 or from Highway 74 via Fairview Lane to the East. Oregon Route 19 is
Oregon Route 19 will be the primary transportation route for construction workers and delivery
vehicles during construction of the facility. While the estimated 180 daily roundtrips to the site
estimated to occur during peak construction months could result in some minor delays along
these routes, the Council previously found that these traffic impacts would be less than
significant.®

Cottonwood Canyon State Park is primarily accessed via State Route 206, which is not expected
to be affected by construction or operation of the proposed facility.

As discussed in Section 11l.M, the Council previously imposed Site Certificate Conditions 28, 73,
74, 81, and 42 to mitigate impacts on traffic safety from the facility, and determined that,
subject to compliance with those conditions, construction and operation of the facility is not

% MWPAMD4Doc23 Final Order (Signed) with Attachments 2019-09-06. Page 163.
% MWPAMD4Doc23 Final Order (Signed) with Attachments 2019-09-06. Page 164.
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likely to result in any significant adverse impacts on traffic safety. There are no changes to
facility design or construction that would increase traffic related impacts, and accordingly,

the Department recommends that the Council continue to find that construction and operation
of the facility is not likely to result in a significant adverse impact in access to important
recreational opportunities in the analysis area.

Potential Visual Impacts to Recreational Opportunities

In support of Request for Amendment 1 of the Oregon Trail Solar Facility, the certificate holder
provided an updated zone of visual influence (ZVI) analysis based on the highest impact layout
for the 57 previously approved turbine locations within the site boundary.

Potential visibility is summarized below:

The Fourmile Canyon Interpretive Site is approximately 6.8 miles from the nearest approved
turbine location, and between 6 and 15 wind turbines could potentially be visible from the
Fourmile Canyon Interpretive Site. Consistent with previous analysis evaluated in MWP RFA4,
the site directs viewers towards the southernmost trail segment extending up an adjacent
foothill located to the west. The Council previously imposed Site Certificate Condition 105,
which imposed setback requirements to mitigate head-on views of the facility from the
interpretive site, but this condition was deleted after the affected areas were removed from
the micrositing corridor.%

At its closest point, Cottonwood Canyon State Park is approximately 5.7 miles from the nearest
approved wind turbine location and the certificate holder’s ZVI analysis indicates that 0 to 5
wind turbines could potentially be visible from the portion of the park within the analysis area,
with more limited or no visibility in lower elevation portions of the park along the John Day
River which are the park’s most important use areas. The Council previously found that any
impacts to the park would be less than significant because visual impacts in high-use areas
would be minimal.””

Because there are no changes to the proposed facility design included as part of RFA 1 that
would increase visual impacts from facility components, the Department recommends that
Council find that the facility is not likely to result in significant adverse visual impacts on
important recreational opportunities.

Conclusions of Law

Based on the foregoing findings of fact and conclusions, and subject to compliance with existing
site certificate conditions, the Department recommends that Council continue to find that the

% MWPAMD5Doc12 Final Order on RFA5 2020-09-25, Page 119.
97 MWPAMD4Doc23 Final Order (Signed) with Attachments 2019-09-06. Page 112.
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facility, with changes proposed Request for Amendment 1, would continue to comply with the
Council’s Recreation standard.

I11.M. Public Services: OAR 345-022-0110

(1) Except for facilities described in sections (2) and (3), to issue a site certificate, the
Council must find that the construction and operation of the facility, taking into account
mitigation, are not likely to result in significant adverse impact to the ability of public
and private providers within the analysis area described in the project order to provide:
sewers and sewage treatment, water, storm water drainage, solid waste management,
housing, traffic safety, police and fire protection, health care and schools.

(2)The Council may issue a site certificate for a facility that would produce power from
wind, solar or geothermal energy without making the findings described in section (1).
However, the Council may apply the requirements of section (1) to impose conditions on

a site certificate issued for such a facility.
* kK

Findings of Fact

The analysis area for potential impacts to public services from construction and operation of
the facility is the area within and extending 10-miles from the site boundary. Communities in
the analysis area include the City of Arlington and the unincorporated communities of Olex and
Rock Creek in Gilliam County.

In its Final Orders on Request for Amendment 4 and Request for Amendment 5 of the
Montague Wind Facility, the Council found that, based on compliance with previously imposed
site certificate conditions, the facility would comply with the Council’s Public Services
Standard.*®®

The construction deadline extension and amendment of Site Certificate Condition 50(b)
proposed in Request for Amendment 1 of the Site Certificate for the Oregon Trail Solar are not
expected to increase impacts on the ability of public and private service providers to supply
sewer and sewage treatment, water, stormwater drainage, solid waste management, housing,
traffic safety, police and fire protection, health care, and schools.

In the Application for Site Certificate for the Montague Wind Power Facility, the certificate
holder estimated that during construction of the Montague Wind Power Facility, approximately
200 workers would be employed at the site on average during a 12-month construction period.
During peak construction months, a maximum of 475 workers were expected to be employed

%8 MWPAMD4Doc23 Final Order (Signed) with Attachments 2019-09-06, Page 172; MWPAMD5Doc12 Final Order
on RFA5 2020-09-25, Page 105.
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at the site. Assuming that up to 30 percent of the workforce would be hired locally (i.e. from
Gilliam, Sherman, or Morrow Counties in Oregon or Klickitat County in Washington), the
construction of the facility would result in an average of 140 and maximum of 333 workers
temporarily relocating to the area. During operation, the facility is expected to employ between
10 and 30 workers. Assuming 50 percent of these workers are hired locally and an average
household size of the facility would result in 45 residents permanently relocating to the area.*®

While the Oregon Trail Solar Facility only consists of a portion of the originally approved facility,
the previous estimates continue to be relevant to this evaluation because multiple phases or
segments of the project may be under construction simultaneously.

Sewer and Sewage Treatment

During construction of the facility, the certificate holder proposes to dispose of sanitary wastes
using portable toilets that would be maintained and serviced by a licensed contractor. Sanitary
wastes would be transported by truck for disposal at a local treatment facility. During
operation, sanitary wastes would be disposed of using the onsite septic system constructed to
serve the shared Montague Solar O&M building.

Site Certificate Condition 28 requires the certificate holder to obtain or ensure that its
contractors obtain all necessary federal, state and local permits or approvals required for
construction, operation and retirement of the facility. This includes all permits and approvals
required for the transport and disposal of sanitary wastes and for the construction of septic
systems.

The Council previously found that based on compliance with site certificate conditions, the lack
of impacts on public or private sewer systems, and the relatively small volume of wastes
expected to be disposed of through local sewage treatment facilities, that the amendment
request is not likely to have a significant adverse impact on the ability of local public and private
providers to provide sewer and sewage treatment services.!? Because there have been no
changes to the facility design that would impact sewer and sewage treatment services, the
Department recommends that the Council continue to rely on these findings.

Stormwater and Wastewater Drainage

During construction of the facility, stormwater and wastewater drainage would be managed
according to the certificate holder’s existing National Pollutant Discharge Elimination System

% MWPAMD4Doc17 Complete Request for Amendment 4, Exhibit U, Page U-5.
100 MfWPAMD4Doc23 Final Order (Signed) with Attachments 2019-09-06, Page 170.

Oregon Trail Solar - Draft Proposed Order on Request for Amendment 1
December 23, 2022 104



O 00 NO Ll B WN -

W W W W W W W W W WNNNDNNNNMNMNNMNNNRRPRPRRRRRRPR
O 0o NOUL b WNEFEPOOOONOULPDE WNEREOOOWLONOOUPEAWNLEREDO

1200-C (NPDES 1200-C) construction permit and its associated erosion and sediment control
plan.

During operation, wastewater from washing solar modules or wind turbine blades will be
allowed to infiltrate soils or evaporate and is not expected to discharge into waters of this state.
Wastewater discharges would be managed according to a General Water Pollution Control
Facilities Permit (WPCF 1700-B). The Council previously imposed Site Certificate Condition 87,
which as amended by the Final Order on Request for Amendment 4 of the Montague Wind
Power Site Certificate requires the certificate holder to ensure there is no runoff of wash water
from the site or discharges to surface waters, storm sewers or dry wells and prohibits use of
detergents containing acids, bases, metal brighteners or phosphates.

The Council previously found that because the facility will not discharge stormwater runoff or
wastewater into a public or private drainage system, and because existing permits and
conditions require the certificate holder to avoid discharges into waters of the state and
manage wastewater discharge in accordance with state law, the facility is not likely to have a
significant adverse impact on stormwater and wastewater drainage services. Because there
have been no changes to the facility design that would impact stormwater and wastewater
drainage services, the Department recommends that the Council continue to rely on these
findings.

Water Use

In its Request for Amendment 4 of the Site Certificate for the Montague Wind Power Facility
the certificate holder estimated that construction of the facility would require up to 120,0000
gallons of water per day for dust control and road compaction. The total amount of water
required for construction of the facility is approximately 36.8 million gallons.*

During operation, the certificate holder estimates that it will need approximately 430,000
gallons of water per year for washing solar modules and wind turbine blades and up to 5,000
gallons per year for sanitary uses at the Montague Solar O&M building.20?

RFA1 Attachment 3 includes an August 3, 2022 letter from the City of Arlington Public Works
Department, the service provider expected to provide water from its existing water right for
construction of the facility and for washing of facility components. The letter states that the
City can provide up to 40 million gallons of water during construction and up to 500,000 gallons
of water per year for maintenance, but meeting the demand will require the City to lease a
temporary pump station and truck fill station pending development of a permanent pump
station. The letter also states that, while the City anticipates being able to meet demand for the

101 MWPAMD4Doc23 Final Order (Signed) with Attachments 2019-09-06. Page 166.
102 Mf\WPAMD4Doc23 Final Order (Signed) with Attachments 2019-09-06. Page 167.
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facility, it will prioritize City uses of the water, including supplying water to the City Golf Course
and meeting other City irrigation needs.'®

The Council previously imposed site certificate condition 86:

86 During facility operation, the certificate holder shall obtain water for on-site uses from
an on-site well located near the Montague Solar O&M building. The certificate holder
shall construct the on-site well subject to compliance with the provisions of ORS
537.765 relating to keeping a well log. The certificate holder shall not use more than
5,000 gallons of water per day from the on-site well. The certificate holder may use
other sources of water for on-site uses subject to prior approval by the Department.

Because the certificate holder has identified appropriate sources of water that are adequate to
meet need during construction and operation of the facility without requiring new water rights,
the Department recommends the Council find that construction and operation of the facility is
not likely to significantly affect the ability of service providers in the analysis area to provide
water to their customers.

Solid Waste Management

Solid wastes expected to be generated during construction of facility include concrete wastes,
wood wastes, scrap metal, packaging materials for facility components and electrical
equipment, and erosion control materials such as straw wattles and silt fencing.*®* The Council
previously imposed site certificate conditions 111 and 112 requiring that, during construction
and operation, the certificate holder develop and implement a solid waste management plan
that includes measures for minimizing solid wastes and recycling wastes to the extent
possible.1%

Solid waste disposal for the facility during construction and operation of the facility will be
provided by private contract with a local commercial hauler or haulers.'® The certificate holder
has not identified who these haulers will be or what landfill wastes will be hauled to, but the
public landfill nearest to the facility is the Columbia Ridge Landfill in Arlington which is owned
and operated by Waste Management Disposal Services of Oregon. Approximately 320 million
tons of wastes are processed at the Columbia Ridge Land Landfill annually.®”

103 OTSAMD1Doc8 Complete RFAL_2022-12-19. Attachment 3.

104 MWPAMD4Doc17 Complete Request for Amendment 4. Exhibit V, Page V-4.

105 MWPAPPDoc157 MWP Final Order 2010-09-10. Page 119.

106 M\WPAPPDoc157 MWP Final Order 2010-09-10. Page 119.

107 \Waste Management. Columbia Ridge Landfill and Green Energy Plant Factsheet. August 2022. Accessed
December 5, 2022 at: https://www.wmnorthwest.com/landfill/pdf/columbiaridge.pdf
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Construction wastes could also contain hazardous materials such as unused solvents; used oil,
used hydraulic fluids, spent fluids, oily rags, and spent lead acid or nickel-cadmium batteries.'*®
Chemical Waste Management of the Northwest also operates a hazardous wastes facility in
Arlington. The hazardous waste facility has remaining permitted capacity of 3.7 million cubic
yards.1%

Solid wastes expected to be generated during operation include industrial wastes from
maintenance and replacement of batteries associated with the battery energy storage system.
The certificate holder estimates that batteries would need to be replaced every 7 years. The
Council previously imposed site certificate condition 116 to address the safe handling and
transport of batteries.'*®

There has been no change to the facility that is expected to result in the generation of
additional solid wastes. Subject to compliance with previously imposed conditions to minimize
solid wastes and ensure the appropriate transport and disposal of all non-recyclable wastes, the
Department recommends the Council find that construction and operation of the facility is not
likely to significantly impact the ability of local service providers to provide solid waste
management services.

Housing

As described above, an estimated 140 workers on average are expected to relocate to the area
surrounding the site during construction with a maximum of 333 workers temporarily
relocating to the area during peak construction months. During operation of the facility, an
estimated 15 households are expected to permanently relocate to the area.

In support of the Application for Site Certificate for the Montague Wind Facility, the certificate
holder provided data showing that in 2000, there were approximately 2,000 vacant housing
units available in the Gilliam, Morrow, and Sherman Counties in Oregon and Klickitat County in
Washington. Updated housing data has not been considered in subsequent amendments. As
shown in Table 8 below, the total number of housing units in the four-county area where the
construction workforce is likely to reside has increased in the past 20 years, but the number of
vacant units has remained stable, increasing slightly to 2,144 in 2020. Only a portion of these

108 Final Order on Request for Amendment 4 of the Site Certificate for the Montague Wind Power Facility, page
176.

109 Chemical Waste Management Inc., Chemical Waste Management of the Northwest Factsheet. Undated.
Accessed December 5, 2022 at: https://www.wmsolutions.com/pdf/factsheet/CWM Arlington.pdf

110 MfWPAMDA4Doc23 Final Order (Signed) with Attachments 2019-09-06. Page 167.
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vacant units are likely to be available for short- to medium-term rental to accommodate
construction workers.

Table 8: Total Housing Supply and Vacancy Rates for Gilliam, Morrow, Sherman, and
Klickitat Counties, 2000-2020

2000 2010 2020
County

Total | Vacant | Vacancy | Total | Vacant |Vacancy| Total | Vacant |Vacancy

Units Units Rate Units Units Rate Units Units Rate
Gilliam 1,043 224 21.5% 1,156 | 292 25.3% 1,095 229 20.9%
Morrow 4,276 500 11.7% 4,442 | 526 11.8% | 4,717 503 10.7%
Sherman 935 138 14.8% 918 141 15.4% | 918 92 10.0%
:(\ll:f:)'tat 8,633 | 1,157 |13.4% |9,786 | 1,459 |14.9% | 10,533 | 1320 12.5%
Total 14,887 | 2,020 13.6% 16,302 | 2,418 14.8% | 17,263 | 2,144 12.4%

Sources: 2000 data provided in Application for Site Certificate on the Montague Wind Power Facility; Table U-2,
Housing Supply in Counties and Communities within the Analysis Area, siting U.S. Census Bureau, 2000. 2010
and 2020 data from U.S. Census Bureau, 2010 Census Redistricting Data (P.L. 94-171), Table H1. Accessed
December 5, 2022 at: https://data.census.gov/

Most construction workers are expected to lodge at motels, hotels, RV parks, and campgrounds
during the construction period. The certificate holder previously estimated there were
approximately 1,100 rooms and/or campsites within commuting distance of the site.'!*

The Council previously found that based on the information provided by the certificate holder,
and subject to compliance with the existing and recommended site certificate conditions, the
Council finds that the facility was not likely to result in significant adverse impacts to the ability
of public and private providers within the analysis area to provide housing. Because there have
been no significant change in housing supply or the number of persons expected to relocate to
the vicinity of the site on a temporary or permanent basis, the Department recommends that
the Council may continue to rely on this finding.

Health Care and Schools
As described above, the construction and operation of the facility could result in the addition of

up to 45 new permanent residents to the local population. The Council previously found that
this small number of new permanent residents was not result in significant adverse impacts to

111 MWPAPPDoc157 MWP Final Order 2010-09-10. Page 120.
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providers of health care or schools in the analysis area.'?? Because there have been no changes
to the facility that are expected to increase the number of permanent employees at the facility,
the Department recommends the Council continue to rely on these findings.

Traffic Safety

In its Request for Amendment 4 of the Site Certificate for the Montague Wind Project, the
certificate holder assumed that construction of the facility would last approximately 18 months
and would result in a peak of 360 trips to and from the facility site.

The Council previously imposed site certificate holder to obtain all necessary permits prior to
beginning construction of any new State Highway approaches or Utility Crossings (Condition
70), to design and construct new access roads and improved existing roads in compliance with
standards approved by the Gilliam County Roads Department (Condition 71), to design and
construct roads to meet specified width and compaction standards (Condition 72), to
implement measures to reduce traffic impacts during construction of the facility (Condition 73),
to avoid parking or storage of equipment or machinery within County road rights of way
without approval from the County (Condition 74), and to repair any unusual damage or wear to
County Roads caused by the construction of the facility (Condition 75). The Council previously
found that based on compliance with these conditions, the construction and operation of the
facility was not likely to result in a significant adverse impact to traffic safety.?

Air Traffic Safety

The only public airport in the analysis area is the Arlington Municipal Airport, which is located
approximately 8.5 miles from the facility site.

As part of Request for Amendment 4, the certificate holder provided a glare analysis conducted
in accordance with the FAA’s Interim Policy for review of solar energy systems projects on
federally obligated airports (78 Federal Register 63276), demonstrating that the solar array is
unlikely to cause significant glint or glare issues for the Arlington Municipal Airport.'** We note
that FAA’s interim guidance and the final guidance that replaced it only apply to on-airport solar
development and that the facility is not located at the Arlington Municipal Airport or within its
final 2-mile approach path.

The Council previously imposed Site Certificate Condition 64, which requires the certificate
holder to submit, prior to the beginning of construction of the facility, a Notice of Proposed
Construction or Alteration to the Federal Aviation Administration (FAA) and the Oregon

112 MWPAMD4Doc23 Final Order (Signed) with Attachments 2019-09-06. Page 171.
113 MWPAMDA4Doc23 Final Order (Signed) with Attachments 2019-09-06. Page 169.
114 MWPAMDA4Doc17 Complete Request for Amendment 4. Attachment R-2.
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Department of Aviation identifying the final locations of turbine towers and meteorological
towers to determine if the structure(s) are a hazard to air navigation and aviation safety. The
Council previously found that, subject to compliance with this condition, the facility was not
likely to result in a significant adverse impact to air traffic safety.'’® Because there have not
been changes to the facility that are likely to impact air traffic, the Department recommends
the Council continue to rely on these previous findings.

Fire Service Providers

The facility is located within the boundaries of the North Gilliam County Rural Fire Protection
District. The Council previously imposed Site Certificate Conditions requiring the certificate
holder to develop and implement fire safety plans in consultation with the District and meet
annually with the District to discuss emergency planning (Condition 60), to provide a site plan
and emergency contact information to the District (Condition 61), to ensure that construction
personnel are trained in fire prevention and response (Condition 62) and to ensure that
permanent employees receive fire prevention and response training from qualified instructors
annually (Condition 63.)'!® Based on compliance with these conditions, the Council previously
found that, based on compliance with these conditions, the construction and operation of the
facility was not likely to result in a significant adverse impact on fire protection services.'” No
changes to the facility that are expected to increase risk of fire or demand on fire protection
services are proposed as part of this amendment.

In support of Request for Amendment 1 of the Site Certificate for the Oregon Trail Solar Facility,
the certificate holder provided an updated service provider letter from the Gilliam County Fire
Services Coordinator. The letter states that the proposed amendment is not expected to impact
county fire services.!®

The certificate holder also provided a Wildfire Mitigation Plan for the facility as part of Request
for Amendment 1 of the Oregon Trail Solar Facility. The evaluation of baseline and seasonal
wildfire risk and identification of high-risk areas for wildfire are discussed further in Section
IV.N., Wildfire Prevention and Risk Mitigation, of this order. This Section also discusses the
implementation of an operational Wildfire Mitigation Plan (WMP), which is imposed under
recommend amended Condition 60.

Based on compliance with new and previously imposed conditions, the Department
recommends that the Council find that the facility is not likely to result in a significant adverse
impact on fire protection services.

115 MWPAMD4Doc23 Final Order (Signed) with Attachments 2019-09-06. Page 169.
116 MWPAPPDoc157 MWP Final Order 2010-09-10. Pages 138-139.

117 MWPAMDA4Doc23 Final Order (Signed) with Attachments 2019-09-06. Page 171.
118 TSAMD1Doc8 Complete RFAL_2022-12-19. Attachment 3.

Oregon Trail Solar - Draft Proposed Order on Request for Amendment 1
December 23, 2022 110



O 00 NO Ll B WN -

NN NNNMNNNNRPRPRRRRRPRP PR R
ONOOU D WNREPOWLWOO®WNOOOULEAE WN PR O

29
30
31
32
33
34
35
36
37
38

Police Protection and Emergency Response

Police protection at the facility would be provided by the Gilliam County Sheriff’s Office. The
Council previously imposed conditions requiring the certificate holder to develop and
implement a site health and safety plan and to include local first responders in any emergency
drill or tower rescue trainings provided at the facility (Condition 77). The Council also imposed
Site Certificate Condition 78 which requires the certificate to provide on-site security during
construction of the facility, to maintain communication protocol between the certificate
holder’s security personnel and the Gilliam County Sheriff’s Office, and to ensure that law
enforcement personnel have up-to-date emergency contact information for the facility.*°

There are no changes to the facility that are expected to increase demand for policing or
security services. In support of Request for Amendment 1 of the Site Certificate for the Oregon
Trail Solar Facility, the certificate holder provided an updated letter from the Gilliam County
Sheriff’s Office indicating that the amendment would not affect the ability of the Sheriff’s Office
to provide services to the facility.'?°

Based on compliance with previously imposed conditions, the Department recommends that
the Council find that the facility is not likely to result in significant adverse impacts to police
services.

The Department recommends Council amend Condition 76 and 78 solely to clarify the existing
language and support Department and certificate holder interpretation during implementation.
None of the condition language changes are intended to represent a substantive change to the
previously imposed requirements.

Recommended Amended Condition 76: The certificate holder shall:

(a) Priorto construction, submit to the Department a copy of contractor site health
and safety plan(s) that informs workers and others on-site about first aid
techniques and what to do in case of an emergency and that includes important
telephone numbers and the locations of on-site fire extinguishers and nearby

hospitals.
(b) During construction, the certificate holder shall require that all on-site construction

contractors develop-and implement a the site health and safety plan_submitted per
sub(a) of this condltlon—tha%nﬁeFms—weerFsﬂ}nd—ethe%&mH#eabem—fH%t—ard

119 MWPAPPDoc157 MWP Final Order 2010-09-10. Pages 169-170
120 TSAMD1Doc8 Complete RFA1_2022-12-19. Attachment 3.
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hospitals: The certificate holder shall ensure that construction contractors have

personnel on-site who are first aid and CPR certified.

(g) If final facility design includes wind facility components, tFhe certificate holder
shall ensure that construction contractors have personnel on-site who are
trained and equipped for tower rescue ard-who-are-firstaidand-CRR—certified.

Recommended Amended Condition 78: The certificate holder shall:

(a)  Prior to construction, provide to the Department a protocol for communication
that will occur during construction between certificate holder’s on-site security
and Gilliam County Sheriff’s Office.

(b)  During construction efthe-facility, the certificate holder shall provide on-site
security within the facility site boundary, and shall establish good
communications between on-site security personnel and the Gilliam County
Sheriff’s Office by establishing a communication protocol between the security

personnel and the Sherrlff's office. Ihe—eemwa-mea%@n—pﬁeteeel—shau—be—sent—te

(c)  During operation, the certificate holder shall ensure that appropriate law
enforcement agency personnel have an up-to-date list of the names and
telephone numbers of facility personnel available to respond on a 24-hour basis
in case of an emergency on the facility site. The list shall also be sent to the
Department.

Conclusions of Law

Based on the foregoing analysis, and subject to the existing conditions, the Department
recommends Council find that the facility, with proposed changes, would continue to comply
with the Council’s Public Services Standard.

IV.N Wildfire Prevention and Risk Mitigation: OAR 345-022-0115

(1) To issue a site certificate, the Council must find that:

(a) The applicant has adequately characterized wildfire risk within the analysis
area using current data from reputable sources, by identifying:

(A) Baseline wildfire risk, based on factors that are expected to remain
fixed for multiple years, including but not limited to topography,
vegetation, existing infrastructure, and climate;

(B) Seasonal wildfire risk, based on factors that are expected to remain
fixed for multiple months but may be dynamic throughout the year,
including but not limited to, cumulative precipitation and fuel moisture
content;
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Findings of Fact

(C) Areas subject to a heightened risk of wildfire, based on the
information provided under paragraphs (A) and (B) of this subsection;

(D) High-fire consequence areas, including but not limited to areas
containing residences, critical infrastructure, recreation opportunities,
timber and agricultural resources, and fire-sensitive wildlife habitat; and

(E) All data sources and methods used to model and identify risks and
areas under paragraphs (A) through (D) of this subsection.

(b) That the proposed facility will be designed, constructed, and operated in
compliance with a Wildfire Mitigation Plan approved by the Council. The Wildfire
Mitigation Plan must, at a minimum:

(A) Identify areas within the site boundary that are subject to a
heightened risk of wildfire, using current data from reputable sources,
and discuss data and methods used in the analysis;

(B) Describe the procedures, standards, and time frames that the
applicant will use to inspect facility components and manage vegetation
in the areas identified under subsection (a) of this section;

(C) Identify preventative actions and programs that the applicant will
carry out to minimize the risk of facility components causing wildfire,
including procedures that will be used to adjust operations during periods
of heightened wildfire risk;

(D) Identify procedures to minimize risks to public health and safety, the
health and safety of responders, and damages to resources protected by
Council standards in the event that a wildfire occurs at the facility site,
regardless of ignition source; and

(E) Describe methods the applicant will use to ensure that updates of the
plan incorporate best practices and emerging technologies to minimize
and mitigate wildfire risk.

The Wildfire Prevention and Risk Mitigation standard requires the Council to find the certificate
holder has adequately characterized wildfire risk associated with a facility; and that the facility
would be operated in compliance with a Council-approved wildfire mitigation plan. Because the
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effective date of OAR 345-022-0115 was July 29, 2022, and the pRFA1 was submitted in August
2022, this standard applies to the facility. The OTS site certificate includes any combination of
previously approved wind and solar facility components within previously approved site
boundary area (13,867 acres), the 9,424-acre wind micrositing corridor, and the 1,228-acre
solar micrositing area. In RFA1 Section 6.14, the certificate holder evaluates wildfire risk within
the solar micrositing area, and the OTS area subject to RFA1 (13,734 acres) which excludes the
operational 230-kV line (133 acres), as discussed in Section II.B., Amendment Review Process, in
this order. The 0.5-mile wildfire analysis area is approximately 28,959 acres from the OTS area
subject to RFA1.12

Characterization of Wildfire Risk within Analysis Area

To adequately characterize the wildfire risk within the analysis area as required under OAR 345-
022-0115(1)(a), the certificate holder used data from the Oregon Community Wildfire Planning
Tool (CWPP) and the Wildfire Risk Explorer accessed via the Oregon Explorer which is an online
planning tool maintained in partnership with the Oregon Department of Forestry, Oregon State
University Institute for Natural Resources, and the U.S. Forest Service.'? The Department and
certificate holder also referenced the 2018 Pacific Northwest Quantitative Wildfire Risk
Assessment: Methods and Results to explain data inputs and assumptions for the CWPP. The
certificate holder also includes information from the National Wildfire Coordinating Group
(NWCG), who provide national leadership to enable interoperable wildland fire operations
among its federal, state, local, tribal, and territorial partners. The certificate holder also
evaluated fire regimes of Columbia Plateau grasslands and steppe communities using 2012 U. S.
Forest Service data and climate and weather data from the National Oceanic and Atmospheric
Administration (NOAA).

Based upon the certificate holder and Department evaluation of baseline and seasonal fire risk,
areas subject to heightened fire risk, and high-fire consequence areas using current and
reputable data sources and methods, the Department recommends Council find that the area
within the site boundary and the analysis area without the facility on the landscape as having
moderate wildfire risk.

IV.N.1. Baseline Fire Risk [OAR 345-022-0115(1)(a)(A)]

The certificate holder and Department evaluated baseline wildfire risk within the analysis area,
based on factors that are expected to remain fixed for multiple years, including topography of
the site, vegetation, existing infrastructure, regional climate, and the Burn Probability.

121 OAR 345-001-0010(34)(c).

122 As of November 16, 2022, the Oregon Wildfire Risk Explore website states, “The Senate Bill 762 statewide
wildfire risk map and homeowner risk reports are unavailable while the map is being updated. The maps presented
here are from the 2018 Quantitative Wildfire Risk Assessment and the rest of this site is still ready for you to
explore.” https://tools.oregonexplorer.info/OE_HtmlViewer/index.html?viewer=wildfire Accessed 11-16-2022.
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Topography

The site boundary and surrounding analysis area are located in the Columbia Plateau, which
consists of a large plateau underlain by a series of basalt flows. The top of the plateau tends to
be relatively flat to gently rolling, but streams have dissected the plateau into steep-sided
canyons. Elevations at the site range from approximately 600 feet in Alkali Canyon and Rock
Creek to 1,200 feet above mean sea level on the plateau under the south side of the site.'?3
The majority (99.7 percent) of the area within the analysis area and site boundary have less
than a 25-degree slope, with the above-mentioned canyon areas having steeper slopes.
Potential wildfires would generally travel quicker on steeper slopes and slower on the flatter
portions of land within analysis area. The wildfire analysis area has primarily flat topography
but has areas of steeper topography including in Alkali Canyon in the north along Cedar Springs
Lane, Cow Canyon in the east, and along Rock Creek to the west and south which runs parallel
to Middle Rock Creek Lane, the locations of these areas are illustrated below in Figure 5:
Wildfire Analysis Area Topography and Infrastructure.

Vegetation

As discussed in the Final Order on RFA 4 and in Section lll.H., Fish and Wildlife Habitat, of this
order, the majority of the habitat classification within the site boundary and micrositing areas is
category 6 habitat because it is considered developed agricultural lands. Fuel model groups
describe the fire-carrying fuel type of the surface fuels. The groups are broad categories (grass,
shrub, timber, timber litter, timber understory, and slash/blowdown) of burnable fuels based
on descriptions of live and dead vegetation that represent distinct fuel types, size classes, and
load distributions (amounts).?** RAF1 Figure 10B, illustrates the broad fuel model groups
(vegetation type), that is derived from data from the Oregon CWPP Planning Tool and indicates
that 49 percent the vegetation within the solar micrositing area is low load dry climate grass
(Fuel Model 102) and 48 percent is agricultural fields (Fuel Model 93).1% The primary carrier of
fire for Fuel Model 102 is grass where the fuelbed is more continuous. The agricultural field
(Fuel Model 93) is land maintained in a non-burnable condition such as irrigated annual
cropland. A further discussion of Fuel Model Groups and Fuel Models which describe the
composition and characteristics of fire fuels is provided below under the evaluation of Seasonal
Wildfire Risk.

Existing Infrastructure

123 MWPAMD4Doc17 Complete Request for Amendment 4 2019-04-05, Exhibit H Geology and Seismicity.
124 https://tools.oregonexplorer.info/OE HtmlViewer/index.html?viewer=wildfireplanning Access 11-21-2022
125 OTSAMD1Doc8 Complete RFA1_2022-12-19, Section 6.14.1.
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Understanding the type and location of existing infrastructure informs the overall baseline
wildfire risk prior to the facility being on the landscape, because and as discussed in the below
sections, the addition of infrastructure to the landscape, including the facility, will increase the
wildfire risk at the site. The existing infrastructure in the solar micrositing area includes a
distribution line and one residence along Bottemiller Lane. As illustrated in Figure 14: Wildfire
Analysis Area Topography and Infrastructure, the existing infrastructure within the area subject
to OTS RFA1 includes a distribution line, residences, and agricultural structures along
Weatherford Road and John Day Highway (Highway 19) running north to south in the middle as
well as a distribution line along Bottemiller Lane. In between Weatherford Road and John Day
Highway in the north are additional agricultural production properties. There is also a
distribution line along North Tree Road in the north that runs east to west. In the eastern
corner, there is a distribution line over a road in a slight canyon connecting areas of wind
turbines. In the southwest corner just east of Middle Rock Creek Lane there is a distribution
line.

Existing structures outside of the area subject to OTS RFA1 but within the wildfire analysis area
to the north in Alkali Canyon along Cedar Springs Lane include distribution lines, and the
Palouse River & Coulee City railroad mainline and yard. Also, in the north within the wildfire
analysis area are wind turbines that run parallel and across to Weatherford Road. The
southwestern portion of the wildfire analysis area includes residences, agricultural properties,
and distribution lines along Middle Rock Creek Lane to where it meets John Day Highway to the
south. The southern portion of the wildfire analysis area includes residences and distribution
lines following Baseline/lone Road. To the east outside of the area subject to OTS RFA1 but
within the wildfire analysis area, are existing infrastructure including wind turbines. The roads
throughout the wildfire analysis area would act as firebreaks. These include Bottemiller,
Weatherford Road, John Day Highway, North Tree Road, Middle Rock Creek Lane, Cedar Springs
Lane, and Baseline Lane/lone Road.
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Regional Climate

The facility site boundary and analysis area are within the southern portion of the Columbia
Plateau. The Columbia Plateau ecoregion is made up of lowlands, with an arid climate, cool
winters, and hot summers.'? Arid regions receive little precipitation, less than 10 inches of rain
per year, and semi-arid regions receive 10 to 20 inches of rain per year.'?” Based on data from
NOAA, the total average annual precipitation for the area is 14 inches per year which is
indicative of a semi-arid climate.

Table 9: Summary of Monthly Normal Temperature and
Precipitation at the Condon Station (1991-2020)

Month | Max Temp (°F) Avg Temp (°F) Precip (Inch)
January 40.2 33 1.81
February 44.2 35.7 1.26
March 51.5 41.3 1.2
April 57.9 46.3 1.3
May 66.7 54.2 1.65
June 73.4 60 1.11
July 84.1 68.3 0.39
August 83.9 68.1 0.38
September 75 60.5 0.47
October 61.2 49.3 1.17
November 48 39.3 1.51
December 39 32.1 1.82
Source: OTSAMD1Doc8 Complete RFA1_2022-12-19, Section 6.14.1, Table 7.
NOAA, National Centers for Environmental Information. Condon Station, OR US
USC00351765

Burn Probability

Burn Probability shows the likelihood of a wildfire greater than 250 acres burning a given
location, based on wildfire simulation modeling. This is an annual burn probability, adjusted to
be consistent with the historical annual area burned. Viewing local small fires in conjunction
with this layer can give a more comprehensive view of local fire history and potential. The burn
probability classes range from nonburnable (a majority of non-burnable fuel types such as
water, agriculture, or urban) to very high burn probability, which indicates a greater than 1-in-
50 chance of a wildfire >250 acres in a single year.??® The solar micrositing area, area subject to
OTS RFA1, and wildfire analysis area all have burn probabilities consisting of primarily zero

126 https://oregonconservationstrategy.org/ecoregion/columbia-plateau/. Accessed 10-20-2022.
127 https://www.nps.gov/subjects/geology/arid-landforms.htm. Accessed 10-20-2022.
128 OTSAMD1Doc8 Complete RFA1_2022-12-19, Section 6.14.1.
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(agricultural areas) or high probability (1-in-500 to 1-in-100). However, there is also an area of
higher burn probability (1-in-100 to 1-in-50) south of the area subject to OTS RFA1, but within
the wildfire analysis area between Upper Rock Creek Road and Baseline Lane.

IV.N.2. Seasonal Wildfire Risk [OAR 345-022-0115(1)(a)(B)]

The certificate holder evaluated seasonal wildfire risk within the analysis area and site
boundary using factors that are expected to remain fixed for multiple months but may be
dynamic throughout the year, including cumulative annual and monthly precipitation, Fuel
Moisture Content, and an evaluation of Average Flame Length which is the average length of
flames expected during a fire, given local fuel and weather conditions.

Precipitation

A summary of precipitation is provided above under Regional Climate evaluated for Baseline
Fire Risk. See also Table 10: Summary of Monthly Normal Temperature and Precipitation at the
Condon Station (1991-2020), above. Based on available climate data for the Condon station
approximately 18 miles south of the area subject to OTS RFA1, the driest months on average
based on the monthly normal precipitation between 1991 and 2020 are July, August, and
September with averages of 0.39, 0.38, and 0.47 inches per month, respectively. All other
months average between 1 and 2 inches of precipitation per month. The total average annual
precipitation for the area is 14 inches per year, which is indicative of a semi-arid climate

Fuel Moisture Content/Fuel Modeling

Fuel moisture content varies depending on changes in weather (both seasonally and during
short periods) and determination of exact fuel-moisture values at any time is complicated by
both the nature of the fuels and their responses to the environment. The higher the fuel
moisture content, the more difficult it is for fires to ignite and propagate. Living plants and dead
fuels respond differently to weather changes; the drying and wetting processes of dead fuels
are such that the moisture content of these fuels is strongly affected by weather changes.
These moisture contents are influenced by precipitation, air moisture, air and surface
temperatures, wind, cloudiness, as well as by fuel factors such as surface-to-volume ratio,
compactness, and arrangement. Fuel moisture content is dynamic throughout the year and also
throughout the day, hence a proxy to characterize seasonal wildfire risk. Fuel models describe
the types of vegetation that are responsible for fire spread and are used in fire behavior
modeling and is also a good proxy for to demonstrate Fuel Moisture Content.

Figure 15: Oregon CWPP Fuel Models in Analysis Area, illustrates the predominant fuel models
in the analysis area. As illustrated in Figure 15, the predominant fuel models are 93 and 102,
with spots of 99 and 122. Below is a summary description of the vegetation type and fire
behavior associated with each fuel model number:

e Fuel Model 93 - Primarily irrigated agriculture

Oregon Trail Solar - Draft Proposed Order on Request for Amendment 1
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e Fuel Model 102 - Grassland, primarily grass with some small amounts of fine, dead fuel,
any shrubs do not affect fire behavior

e Fuel Model 99 - Low load, dry climate grass, barren

e Fuel Model 122 - Moderate grass load, dry climate grass-shrub, shrubs are 1-3 feet high,
spread rate high and flame length is moderate
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The Northwest Interagency Coordination Center (NWCC) Predictive Services group provides fire
weather advisories (such as Red Flag Warnings) and fuel and fire behavior advisories (including
fuel status reports and fuel moisture content predictions) for each predictive service area (PSA)
in the northwest. The area subject to OTS RFA1 is located within PSA E3 (NIFC 2022a). During
construction and operation, fire danger forecasts would be monitored, and facility activities and
mitigation measures would be adjusted based on their annual variations under the methods
and measures identified in the Wildfire Mitigation Plan (WMP), discussed further below.

Flame Length

According to the 2018 Oregon Wildfire Risk Explorer, Average Flame Length shows the average
length of flames expected, given local fuel and weather conditions. Flame lengths have
potential to exceed the mapped values shown, even under normal weather conditions. Flame
length is commonly used as a direct visual indication of fire intensity and is a primary factor to
consider for firefighter safety and for gauging potential impacts to resources and assets. It can
also guide mitigation work to reduce the potential for catastrophic fires by showing where work
can be done to reduce higher potential flame lengths/fire intensities to lower flame lengths/fire
intensities. Approximately half of the solar micrositing area has a modeled average flame length
of 0 feet (49.9 percent) followed by 43 percent that is O to 4 feet. The area subject to OTS RFA1
has more areas of 4 to 8 feet (22.1 percent) of average flame length including the entire eastern
half.’?® (See also RFA1 Figure 10D) The average flame length modeled throughout the wildfire
analysis area ranges from 0 to 8 feet and the rate of fire spread can be high, the areas of higher
flame length are along Middle Rock Creek Lane in the west and south and along local roads
throughout the area.

IV.N.3. Areas of Heightened Wildfire Risk

Under OAR 345-022-0115(1)(a)(C), the Council must find that the certificate holder has
adequately characterized wildfire risk within the analysis area using current data from
reputable sources by identifying areas subject to a heightened risk of wildfire, based on the
information provided in support of the baseline and seasonal wildfire risk evaluation under OAR
345-022-0115(1)(a)(A) and (B) provided above.

Understanding the location and type of existing infrastructure at the site and analysis area
helps determine the areas that are most subject to wildfire risk. According to the USFS Pacific
Northwest Region Wildfire Risk Assessment (PNRA) Highly Valued Resources and Assets (HVRA)
are the resources and assets on the landscape most likely to be protected from or enhanced by
wildfire. Certain types of infrastructure are included as HVRA including transmission lines,
railroads, roads, and historic buildings, etc.

129 OTSAMD1Doc8 Complete RFA1_2022-12-19, Section 6.14.2 and Table 9.
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The areas of heightened fire risk in the site boundary and analysis area for OTS are similar to
the existing infrastructure (roads transmission lines, residences, etc.) that were described in
Section IV.N.1. Baseline Fire Risk, above as well as shown on Figure 14: Wildfire Analysis Area
Topography and Infrastructure.

The certificate holder identifies areas of heightened risk in more detail using the CWPP Wildfire
Risk to Assets, Potential Impacts to Infrastructure and Potential Impacts to People and Property
datasets. Risk to Assets includes likelihood and consequences of wildfire on mapped highly
valued assets including critical infrastructure, developed recreation, housing unit density
(where people live), seed orchards, sawmills, and historic structures. This dataset considers the
likelihood of fire (likelihood of burning), the susceptibility of assets to wildfire of different
intensities, and the likelihood of those intensities. The CWPP Wildfire Risk to Assets dataset
includes datasets for the Potential Impacts to Infrastructure and Potential Impacts to People
and Property and is shown below in Figure 16: Wildfire Risk to Assets / People in Analysis Area.
Each of these data sets data sets are also used in the Overall Fire Risk dataset, which is
described below to identify High-Fire Consequence Areas.

Oregon Trail Solar - Draft Proposed Order on Request for Amendment 1
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IV.N.4. High-Fire Consequence Areas

Under OAR 345-022-0115(1)(a)(D), the Council must find that the applicant has adequately
characterized wildfire risk within the analysis area using current data from reputable sources by
identifying high-fire consequence areas, which include but are not limited to areas containing
residences, critical infrastructure, recreation opportunities, timber and agricultural resources,
and fire-sensitive wildlife habitat.

Based on the 2018 CWPP Layer Descriptions and Values spreadsheet included with the PNRA
report, the Overall Wildfire Risk layer is the product of the likelihood and consequence of
wildfire on all mapped highly valued resources and assets combined: critical infrastructure,
developed recreation, housing unit density, seed orchards, sawmills, historic structures, timber,
municipal watersheds, vegetation condition, and terrestrial and aquatic wildlife habitat. Risk
ratings range from very high wherein many resources are vulnerable, to beneficial, where fires
may improve resources such as timber stands or wildlife habitat.**® The Department
recommends that the use of this 2018 CWPP data layers meets the necessary input
requirements of OAR 345-022-0115(1)(a)(D).*!

Below, Figure 17: Overall Fire Risk / High-Fire Consequence Areas, illustrates this data set, which
overlaps with the previous maps of infrastructure, people, and property. As anticipated, high
and moderate risk areas are centered around the few steep slopes as described in baseline fire
risk with shrub/scrub or herbaceous vegetation, farming structures, and infrastructure. Middle
Rock Creek Lane, Berthold Road, and John Day Highway are the main corridors where pockets
of moderate to high overall wildfire risk were modeled in the area subject to OTS RFA1.

130 OTSAMD1Doc8 Complete RFA1_2022-12-19, Section 6.14.4.
131 The Department notes that much of the site boundary (82-88 percent) and analysis area (85 percent) in the
2018 CWPP data does not have mapped data.
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IV.N.5. Wildfire Mitigation Plan

Under OAR 345-022-0115(1)(b), the Council must find that the facility will be designed,
constructed, and operated in compliance with a Wildfire Mitigation Plan (WMP) approved by
the Council. The applicant’s Draft WMP is included Attachment 18 of RFAL.

OAR 345-022-0115(1)(b)(A) requires the WMP to identify areas within the site boundary that
are subject to a heightened risk of wildfire, using current data from reputable sources, and
discuss data and methods used in the analysis. Section 2 of the WMP, Section IV.N.4. High-Fire
Consequence Areas, and Section IV.N.3. Areas of Heightened Wildfire Risk, of this order identify
these areas, which are the areas where there is existing infrastructure, people and property.

OAR 345-022-0115(1)(b)(B) requires the description of procedures, standards, and time frames
that the applicant will use to inspect facility components. Table 10: Operational Inspections for
Electrical Components, as provided in the WMP describes the inspection type and schedule for
facility components.

Table 10: Operational Inspections for Electrical Components

Inspection Procedure Standard Time frame
SPCC Plan®-? Monthly SPCC
Visual inspection of Manufacturer’s Bi-annual Preventative
Solar Inverter inverter and surrounding |maintenance Maintenance
area. recommendations
Visual inspection of base SPCC Plan Monthly SPCC
Wind Turbine of turbine and Site Certificate Condition|Bi-annual Preventative
surrounding area. 57 Maintenance
Visual inspection of MPT, Manufacturer’s Monthly Yearly (APLIC)
Substation IAPLIC measures, and maintenance
surrounding area. recommendations
APLIC3
BESS Visual inspection of BESS,SPCC Plan Monthly
PCS, and surrounding
areas
Visual inspection of
components, grounding,INERC* APLIC
Overhead electrical lines|APLIC measures, vertical Bi-annual
clearance distance
between conductor and
vegetation.

1. The Operational Spill Prevention, Control, and Countermeasure Plan for the facility will require these
components to be inspected monthly for spills. During these inspections, Operational Staff will also
visually inspect the component and surrounding area.

2. Certificate Holder will developed an inspection checklist and program of electrical equipment based on
manufacturer’s recommendations for individual components.

3. Avian Power Line Interaction Committee.

Oregon Trail Solar - Draft Proposed Order on Request for Amendment 1
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Table 10: Operational Inspections for Electrical Components

Inspection Procedure Standard Time frame

4. National Energy reliability Corporation (NERC), vegetation maintenance standard FAC-003-0.

OAR 345-022-0115(1)(b)(B) also requires the description of the procedures, standards, and time
frames that the applicant will use to manage vegetation. Table 11: Vegetation Management
Procedures by Facility Component, derived from the WMP outlines the procedure and schedule
for vegetation management. Condition 57 requires the certificate holder to construct turbines
and pad-mounted transformers on concrete foundations, to cover the ground within a 10-foot
radius with non-flammable material, and to maintain the non-flammable pad area covering
during operation of the facility.

Table 11: Vegetation Management Procedures by Facility Component

Vegetation Management Procedure Standard Time frame
Herbicide application on IEEE 80 Yearly, depending on
Solar Inverter gravel pad around inverter to NEC 70 vegetation condition.

prevent vegetation growth.

Herbicide application on
Wind Turbine gravel pad around turbine Site Certificate Yearly, depending on
pad and turbine access road [Condition 57 vegetation condition.
to prevent vegetation.

Herbicide application on
substation gravel pad. Highly |IEEE 80 Yearly, depending on
Substation compacted gravel NEC 70 vegetation condition.
foundations of substation are
not suitable for vegetation

ground.

Herbicide application on

gravel pad surrounding BESS. |IEEE 80 Yearly, depending on
BESS Highly compacted gravel NEC 70 vegetation condition.

foundations of BESS are not
suitable for vegetation.

Mow vegetation to achieve Yearly, depending on
Overhead electrical lines |clearance requirements NERC vegetation condition.

between conductor and

ground.

OAR 345-022-0115(1)(b)(C) requires the identification of preventative actions that the
certificate holder will carry out to minimize the risk of facility components causing wildfire.
Table 12: Design Considerations for Fire Safety by Facility Component, from the WMP outlines
these actions.
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Table 12: Design Considerations for Fire Safety by Facility Component

standards

Consideration Solar Wind Substation | BESS | Overhead
Inverter | Turbine Lines

Electrical connections by qualified X X X X X
electricians

Inspections for mechanical X X X X X
integrity prior to energizations

Lighting protection X X X X X
Corrosion protection X X X X X
Strain relief of connecting cabling X X X X X
Protection against moisture X X X X X
Grounding systems X X X X X
Limits on input voltage and power X X X X X
Safety setback from structures X2 X1 X2 X? X3
Technology specific design x4 xX° X6 X’ X4

4.NFPA 70.

5. NFPA 850.

6.IEEE 979.

7.NFPA 1, Chapter 52.

1. 110 percent of max turbine height setback from structures, Site Certificate Condition 41.
2.50-foot setback from structures, Site Certificate Condition 41.
3.Vertical and horizontal clearances from structures depends on voltage of conductor.

OAR 345-022-0115(1)(b)(C) requires the identification of preventative programs that the
applicant will carry out to minimize the risk of facility components causing wildfire, including
procedures that will be used to adjust operations during periods of heightened wildfire risk.

The Draft WMP lists the programs that the certificate holder will implement at the facility,

which include:

OHSA-Compliant Fire Prevention Plan: All workers, contracting employees, and other personnel

performing official duties at the facility will conduct work under a Fire Prevention Plan that
meets applicable portions of 29 CFR 1910.39, 29 CFR 1910.155, 29 CFR 1910, subpart L. The Fire

Prevention Plan will ensure that:

e Workers are trained in fire prevention, good housekeeping, and use of a fire

extinguisher

e Workers are trained in the evacuation procedures in the event in a fire occurs in a wind
turbine while workers are inside the turbine.
e Necessary equipment is available to fight incipient stage fires. Fire beyond incipient
stage shall be managed using local fire response organizations.
e Provide necessary safety equipment for handling and storing combustible and

flammable material.
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e Ensure equipment is maintained to prevent and control sources of ignition

e Do not allow smoking or open flames in an area where combustible materials are
located.

e Implement a Hot Work Procedure and permit program

Electrical Safety Program: All operational workers will be trained in electrical safety and the
specific hazards of the facility.
This training will address:
e Minimum experience requirements to work on different types of electrical components
e Electrical equipment testing and troubleshooting
e Switching system
e Provisions for entering high voltage areas (e.g., substation)
e  Minimum approach distances
e Required personal protective equipment

Lock Out/Tag Out Program: During maintenance activities on electrical equipment is the de-
energized and physically locked or tagged in the de-energized positions to inadvertent events
that could result in arc flash.

ISO 45001: The certificate holder’s parent company, Avangrid Renewables, is certified under
ISO 45001 for health and safety in the operation of renewable energy generation facilities. 1SO
45001 is an Occupational Health and Safety Management System (OHSMS)which provides a
system for measuring and improving an organization’s health and safety impact.!32

Site certificate condition 60 also requires that the certificate holder develop fire safety plan(s)
in consultation with the North Gilliam County Rural Fire Protection District to minimize the risk
of fire. Condition 62 requires training of construction personnel in fire prevention and response.
Conditions 76 and 77 apply to construction and operation of the facility and require the
certificate holder to implement of a site health and safety plan that informs employees and
others on-site about first aid techniques and what to do in case of an emergency, including a
contingency plan in a fire emergency, and that includes important telephone numbers and the
locations of on-site fire extinguishers.

OAR 345-022-0115(1)(b)(D) requires the identification of procedures to minimize risks to public
health and safety, the health and safety of responders, and damages to resources protected by
Council standards in the event that a wildfire occurs at the facility site, regardless of ignition
source. Table 13: Additional Procedures to Minimize Wildfire Risk, taken from the WMP lists the
procedures that help protect these resources and providers.

132 https://integrated-standards.com/compare-management-system-structure/compare-iso-9001-iso-14001-iso-
45001/. Accessed 12-21-2022.
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Site certificate Condition 60, which is recommended to be amended as discussed below,
requires the certificate holder to develop and implement fire safety plans in consultation with
the North Gilliam County Rural Fire Protection District and meet annually with the District to
discuss emergency planning. Condition 61 requires the submission of a site plan and emergency
contact information to the District, Condition 62 ensures that construction personnel are
trained in fire prevention and response, and Condition 63 requires that permanent employees
receive annual fire prevention and response training from qualified instructors.

A summary of previously approved conditions and recommended amended conditions that
protect public health and safety are provided in Sections IIl.B., Organizational Expertise, 11.C.,
Structural Standard, and Il.P., Public Health and Safety for Wind Energy Facilities, in this order.

A summary of previously approved conditions and recommended amended conditions that
protect resources covered under Council standards are provided in Sections Ill.H., Fish and
Wildlife Habitat, |ll.K., Historic, Cultural, and Archaeological Resources, of this order.

Table 13: Additional Procedures to Minimize Wildfire Risk

Topic

Procedures

Public health and safety

The public will be excluded from the solar, substation, and BESS facilities by
fencing. Turbine doors will be locked to prevent unauthorized entry. Ground
mounted inverters near turbines, and junction boxes will be surrounded by
bollards to minimized inadvertent vehicle/farm equipment collisions with
electrical equipment.

First Responders

The Certificate Holder will offer annual training to local first responders.
Training will cover the firefighting responses to electrical fires. Response to
fires in the facility should focus on controlling spread to adjacent lands.
Operational staff will be trained in the use of fire extinguishers for
responding to incipient stage fires on site.

Resource Protection

Resources covered by Council standards near the project area include
agricultural land, shrub steppe habitat, and cultural resources. The existing
county roads will form a fire break between fields that will discourage the
spread of wildlife between fields or into wildlife habitat. The two closest
cultural sites are the Weatherford Barn and The Tree Site. The Weatherford
Barn was deconstructed by the landowner and no longer exists, and The
Tree Site is a buried resource that would not be exposed to wildfire.

OAR 345-022-0115(1)(b)(E) requires the description of methods the applicant will use to ensure
that updates of the plan incorporate best practices and emerging technologies to minimize and
mitigate wildfire risk. The certificate holder indicates that it will track the industry groups and
applicable design standards bulleted below to identify future technologies or best practices that
could be implemented at the facility to minimize or mitigate wildfire risk at the facility:
e American Clean Power (ACP) - parent company is a member of ACP and participates in
best practice development.
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e National Electric Reliability Corporation (NERC) — certificate holder will follow NERC
Standard FAC-003-0 for its vegetation management program of transmission lines or
updates to this standard as approved by NERC.

e Avian Power Line Interaction Committee (APLIC) — parent company is a member of
APLIC. An operational wildlife monitoring program will inspect for wildlife nesting on
facilities that could cause fire, and take actions following applicable laws.

As provided above, existing Condition 60 relates to the development and implementation of
fire safety plans as well as coordination with the North Gilliam County Rural Fire Protection
District. To consolidate these existing requirements with the requirements and representations
in the Wildfire Mitigation Plan, the Department recommends amended Condition 60 as
provided below. Further, as discussed in the preceding sections, wildfire risk is dynamic with
many factors that includes risk within an area or site. Wildfire risk also changes over time within
an area and should therefore be periodically re-evaluated to assess any changes in risk at a site.
To capture this intent of OAR 345-022-0115(1)(b)(E), the Department recommends the
applicant evaluate wildfire risk every five years and provide the updated information in its
annual report to the Department, as provided below.!*

Recommended Amended Condition 60:

a. During construction and-eperation of the facility, the certificate holder shall develop
and implement fire safety plan(s) in consultation with the North Gilliam County Rural
Fire Protection District to minimize the risk of fire and to respond appropriately to
any fires that occur on the facility site. In developing the fire safety plans, the
certificate holder shall take into account the dry nature of the region and shall
address risks on a seasonal basis.

b. Prior to operation of the facility, the certificate holder shall submit to the
Department and the North Gilliam County Rural Fire Protection District, a Wildfire
Mitigation Plan (WMP) which includes the applicable measures provided in the Draft
Wildfire Mitigation Plan (WMP) (Attachment E of the Final Order on RFA1).

133 The Department reiterates, as discussed under Baseline and Seasonal Wildfire Risk, Areas of Heightened
Wildfire Risk, and High-Fire Consequence Areas, the data inputs and layers available on the Oregon Explorer take
into account assets on the landscape including transmission lines, roads, and railroads. The data layers also include
other developments such as agricultural and residences. If the facility is constructed it is likely that the facility
would be included in one of these data sets, which would increase the wildfire risk at the site because it would be
a development on the landscape. This should be taken into consideration in the evaluation of future wildfire risk.
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¢. During operation, the certificate holder shall:

i. Meet annually with local fire protection agency personnel to discuss emergency
planning and shall invite local fire protection agency personnel to observe any
emergency drill or tower rescue training conducted at the facility.

ii. Implement the measures in the WMP. Every 5 years after the first operational
year, review and update the evaluation of wildfire risk under OAR 345-022-
0115(1)(b) and submit the results in the annual report required under Condition
21 (OAR 345-026-0080), for that year.

iii. Submit an updated WMP to the Department and the North Gilliam County Rural
Fire Protection District if substantive changes are made to the WMP as a result
of the review under sub (b)(i) of this condition.

[AMDS5, Sept 2020, OTSAMD1 Date]

Based upon the Department’s evaluation of baseline and seasonal fire risk, areas subject to
heightened fire risk, and high-fire consequence areas using current and reputable data sources
and methods, the Department recommends Council find that the area within the site boundary
is characterized as having moderate wildfire risk and the area within the analysis area as having
moderate wildfire risk as well. Further, the Department recommends that Council find that
facility will be designed, constructed, and operated in compliance with the Wildfire Mitigation
Plan and approved the Plan.

Conclusions of Law

Based on the foregoing findings of fact and recommended site certificate conditions, the
Department recommends that the Council find that the applicant has adequately characterized
wildfire risk within the analysis area using current data from reputable sources and that the
facility will be designed, constructed, and operated in compliance with a Wildfire Mitigation
Plan under OAR 345-022-0115(1).

111.0. Waste Minimization: OAR 345-022-0120

(1) Except for facilities described in sections (2) and (3), to issue a site certificate, the
Council must find that, to the extent reasonably practicable:

(a) The applicant’s solid waste and wastewater plans are likely to minimize
generation of solid waste and wastewater in the construction and operation of the
facility, and when solid waste or wastewater is generated, to result in recycling and
reuse of such wastes;

(b) The applicant’s plans to manage the accumulation, storage, disposal and
transportation of waste generated by the construction and operation of the facility
are likely to result in minimal adverse impact on surrounding and adjacent areas.
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(2) The Council may issue a site certificate for a facility that would produce power from
wind, solar or geothermal energy without making the findings described in section (1).
However, the Council may apply the requirements of section (1) to impose conditions on

a site certificate issued for such a facility.
K kK

Findings of Fact

Solid Waste

Solid waste associated with construction of the facility includes construction materials, rock,
gravel, water, concrete, steel, and assorted electrical equipment. Solid waste generated from
construction could include hazardous materials, including unused solvents; vehicle and
equipment fluids and components (e.g., used oil, used hydraulic fluids, spent fluids, oily rags,
and spent lead acid or nickel-cadmium batteries). The battery storage system will include
industrial materials, and if a lithium-ion system is selected (rather than a flow battery), these
industrial materials introduced may include hazardous materials. Battery systems will require
replacement during facility operation (6-7 year intervals for lithium-ion batteries and 20 years
for flow batteries). When the battery modules require replacement, the facility operator will
disconnect and de-energize the battery system prior to removal, and package the batteries for
transport to a licensed disposal facility where they will either be recycled or properly disposed
of. The certificate holder has identified that solid waste will be disposed of, and recycled to the
extent possible, at the Waste Management’s Columbia Ridge Landfill; a licensed landfill that
accepts municipal solid waste, industrial wastes, and special wastes. Additionally, the Waste
Management Chemical Waste Management facility on Cedar Springs Lane (near Arlington) is a
licensed facility capable of providing industrial and hazardous waste services**.

Council previously imposed Conditions 111 (construction) and 112 (operation) requiring that,
during construction and operation, the certificate holder develop and implement a solid waste
management plan. Existing site certificate Condition 116 will minimize potential health and
safety impacts during onsite handling and transport of battery and battery waste during facility
construction and operation.

Wastewater

During construction of the facility, the only wastewater expected to be generated would result
from concrete washouts and sewage collected in portable toilets. The rinse water from
concrete delivery truck washout will be handled in accordance with a prior agreement with
DEQ, and construction of the facility will be subject to the NPDES permit and its associated
erosion and sediment control plan. Portable toilets will be managed by a third-party contractor
in accordance with standard procedures. Council imposed site certificate condition 109 for
portable toilets to be used during construction. Council also previously imposed condition 80,

134 MWPAMD4Doc23 Final Order (Signed) with Attachments 2019-09-06. Section II.N. Waste Minimization.
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which requires the certificate holder to conduct construction activities in accordance with a
NPDES 1200-C Stormwater permit, ensuring appropriate on-site handling of stormwater and
measures to reduce erosion. The NPDES 1200-C permit requires the development and
implementation of an erosion and sediment control plan (ESCP), including BMPs for controlling
erosion during construction. The certificate holder maintains an existing National Pollutant
Discharge Elimination System 1200-C (NPDES 1200-C) construction permit and its associated
erosion and sediment control plan.

During operations, wastewater would be primarily generated from solar panel washing, and
sanitation at the O&M building. For the solar array, periodic washing of the solar modules will
occur. Solar array may be washed twice annually, and that the washwater used would not be
heated or include detergents, and would not be expected to cause an impact to soils. Any
washwater released to the ground would be allowed to evaporate and infiltrate. If equipment
cleaning (including solar array washing) during facility operations becomes necessary, the
facility’s third-party contractor would need to obtain a Department of Environmental Quality
(DEQ) General Water Pollution Control Facilities Permit (WPCF 1700-B) for washwater discharge
of equipment cleaning. The WPCF-1700-B permit covers equipment cleaning activities that
discharge washwater by means of evaporation, seepage, or irrigation, including both fixed and
mobile washing operations.

Council has previously imposed site certificate conditions 29 and 87 for the facility if a WPCF
1700-B permit is determined to be necessary for facility operations. Condition 87 requires that
the certificate holder to ensure that there is no runoff of wash water from the site or discharges
to surface waters, storm sewers or dry wells. The certificate holder shall not use acids, bases or
metal brighteners with the wash water and directed the certificate holder to use
biodegradable, phosphate-free cleaners sparingly. Council has also previously imposed
condition 110, requiring that the onsite septic system at the O&M building will have a discharge
capacity of less than 2,500 gallons per day, and would be licensed and constructed in
accordance with state law.

The Department has evaluated the requested amendment and the prior analysis of solid waste
and wastewater associated with construction and operation of the facility and waste
management strategies and existing site certificate conditions designed to avoid and minimize
potential impacts associated with solid waste or wastewater from facility construction or
operations. The changes in this amendment request will not result in any changes to the types
or quantities of solid waste or wastewater generated from the facility construction and
operation, or the existing site certificate conditions intended to minimize potential impacts: site
certificate conditions 29 (water pollution control facilities permit(s) adherence), 80 (NPDES
1200- C permit and ESCP adherence), 87 (turbine blade and solar panel-washing runoff control),
109 (onsite sewage handling), 110 (sanitary wastewater discharge/handling), 111 (construction
waste management plan implementation), 112 (operations waste management plan
implementation), and 116 (battery waste disposal). For these reasons, the Department
recommends that Council rely on previous analysis and findings, that with the required
conditions including the development of, implementation and adherence with, construction
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and operational waste management plans, appropriate waste and wastewater disposal,
compliance with required permits, and required protocols for battery waste disposal, the
facility will continue to meet the requirements of the waste minimization standard.

Conclusions of Law

Based on the foregoing analysis and subject to existing site certificate conditions, the
Department recommends Council find that that facility, with proposed changes, would continue
to comply with the Council’'s Waste Minimization standard.

I1l.P. Public Health and Safety Standards for Wind Energy Facilities: OAR 345-024-0010

To issue a site certificate for a proposed wind energy facility, the Council must find that
the applicant:

(1) Can design, construct and operate the facility to exclude members of the public from
close proximity to the turbine blades and electrical equipment.

(2) Can design, construct and operate the facility to preclude structural failure of the
tower or blades that could endanger the public safety and to have adequate safety
devices and testing procedures designed to warn of impending failure and to
minimize the consequences of such failure.

Findings of Fact

As described above, OAR 345-024-0010(2) requires the Council to find that the certificate holder
can design, construct and operate the facility to preclude structural failure of the tower or
blades that could endanger public safety. In other words, the Council must evaluate if the
certificate holder has demonstrated that it has the ability to preclude a structural failure in the
first place through design, construction and operation of the turbines. OAR 345-024-0010(2)
does not establish a minimum setback requirement nor require that a certificate holder
demonstrate an elimination of all public health and safety risk. Instead, it requires that the
certificate holder design, construct and operate the facility to avoid structural failure, to have
adequate mechanisms in place to warn of an impending failure, and to minimize the
consequences of such failure.

Potential Public Health and Safety Impacts from Proximity to Turbine Blades

Council has previously found that the certificate holder has demonstrated that the OTS facility
would be located entirely on private property. This would restrict public access to turbine and
other facility component locations, including the battery storage systems. As part of Council’s
previous evaluation, Council imposed site certificate Condition 64, requiring that the certificate
holder obtain Federal Aviation Administration (FAA) and Oregon Department of Aviation (ODA)
final review and approval of final locations of turbines and met towers to ensure that they do
not pose any air navigation hazards. Further conditions have been previously imposed by Council
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to exclude members of the public from close proximity to the facility and electrical equipment,
including substations, solar array, battery storage and wind turbines, as specified in existing site
certificate Conditions 66 thru 69.

Site certificate Condition 66 requires that wind turbine access be prevented thru the use of
locked doors for tower access and interior ladders. Condition 68 requires that pad mounted
step-up transformers be installed in locked cabinets. Condition 69 safeguards against public
entry to areas where there is electrical equipment by requiring the certificate holder to install
fencing and locks and to ensure that both the battery storage system and solar array are
enclosed in facing and protected with locks. Condition 67 is recommended for amendments by
the Department to address the need to establish a clear inspection protocol that includes
routine and documented inspections, maintenance and reporting requirements as presented
below.

Potential Impacts from Structural Failure of the Tower or Blades and Safety Devices and Testing
Procedures to Warn of Impending Failure

Council previously imposed Condition 27, specifying construction requirements for the approved
facility. The requirements included a limit to the minimum above-ground blade tip clearance,
total number of turbines at the facility, and maximum blade tip height restrictions, in order to
satisfy the requirements of the Public Health and Safety Standards for Wind Energy Facilities
(OAR 345-024-0010). Council also imposed Condition 58 that requires that the certificate holder
install and maintain self-monitoring devices on each turbine, linked to sensors at the operations
and maintenance building, to alert operators to potentially dangerous conditions, and the
certificate holder shall immediately remedy any dangerous conditions. In addition, Condition 42
established setback requirements for turbines, including a setback distance of at least 1,320 feet
from residences and 110 percent of maximum blade tip height from public roads.

As noted above, the Department is recommending amendments to existing Condition 67 to
address the potential impacts from structural failure of wind components. A clear protocol for
safety inspections, monitoring, documentation and reporting will be supplemented by periodic
inspections by ODOE compliance officers and are intended to identify and mitigated any
structural issues that could lead to structural failure of wind turbines or their components during
facility operations, prior to such an event occurring. By requiring a protocol for systems
monitoring, and a 72-hour reporting requirement of any event, the Department recommends
that Council can continue to find that the wind components of the facility are designed and
operated to prevent potential impacts from structural failure.

Recommended Amended Condition 67
During operation of the facility, the certificate holder shall haveasafety-menitering
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monitoring program that includes regular inspections, maintenance, and reporting

program to prevent structural or electrical failure of wind turbine foundations, towers,

blades, or electrical equipment. Required elements of the operational safety-monitoring

program include:

(a) Identify and conduct inspections and testing of wind facility components, including

but not limited to foundations, towers, blades, nacelle, pad-mounted transformers,

and SCADA system, consistent with manufacturers' recommendations and

recognhized and generally accepted good engineering practices (RAGAGEP) for

frequency and process.

(b) Maintain records of each inspection and test performed. Records shall:

(i)

(ii)

Identify the date of the inspection or test, the name of the person who

performed the inspection or test, the serial number or other identifier of the
equipment on which the inspection or test was performed, a description of

the inspection or test performed, and the results of the inspection or test.
Identify testing or inspection results that show deficiencies in equipment or

operation issues that are outside acceptable limits or recommendations
identified by the manufacturer. These issues must be corrected before
further use, or in a safe and timely manner if precautions are taken to assure
safe operation.

(iii) Be made available for inspection by the Department’s Compliance Officer

during site visits, or upon request from the Department. A summary report
of the annual inspections, testing and maintenance activities performed shall
be submitted to the Department pursuant to OAR 345-026-0080 in the
facility’s annual compliance report. The summary report shall include the
details of the replacement of any system components which could impact
the structural integrity of foundations, towers and blades.

(c) Inthe event of blade or tower failure, a structural or electrical issue that causes a

fire or other safety hazard the certificate holder shall report the incident to the

Department within 72 hours, in accordance with OAR 345-026-0170(1), and shall,

within 30 days of the event, submit a report which contains:

(i)
(ii)

A discussion of the cause of the reported incident including results of on-site
or remote inspections or investigations;

A description of immediate actions taken to correct the reported conditions
or circumstances; and

(iii) A description of actions taken or planned to minimize the possibility of

recurrence and a description of manufacturers' recommendations and
recognized and generally accepted good engineering practices to avoid
instances in the future.

Based on the forgoing analysis, and subject to compliance with the existing and recommended
amended condition, the Department recommends that Council continue to find that the
certificate holder can design, construct and operate the facility to exclude members of the public
from the close proximity to the turbine blades and electrical equipment. Additionally, based on
the previous analysis and existing and recommended amended conditions within the site
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certificate, the Department recommends that Council continue to find that the certificate holder
can preclude structural failure of the tower or blades that could endanger the public safety and
to have adequate safety devices and testing procedures designed to warn of impending failure
and to minimize the consequences of such failure.

Conclusions of Law

Based on the reasoning above, and subject to compliance with the existing and amended Public
Health and Safety standard conditions, the Department recommends that Council find that the
facility, as amended, would continue to comply with the Council’s Public Health and Safety
standards for wind energy facilities.

111.Q. Cumulative Effects Standard for Wind Energy Facilities: OAR 345-024-0015

To issue a site certificate for a proposed wind energy facility, the Council must find that
the applicant can design and construct the facility to reduce cumulative adverse
environmental effects in the vicinity by practicable measures including, but not limited
to, the following:

(1) Using existing roads to provide access to the facility site, or if new roads are
needed, minimizing the amount of land used for new roads and locating them to
reduce adverse environmental impacts.

(2) Using underground transmission lines and combining transmission routes.

(3) Connecting the facility to existing substations, or if new substations are needed,
minimizing the number of new substations.

(4) Designing the facility to reduce the risk of injury to raptors or other vulnerable
wildlife in areas near turbines or electrical equipment.

(5) Designing the components of the facility to minimize adverse visual features.

(6) Using the minimum lighting necessary for safety and security purposes and using
techniques to prevent casting glare from the site, except as otherwise required by the
Federal Aviation Administration or the Oregon Department of Aviation.

Council has previously evaluated all wind components of the OTS facility under this standard
and found that the facility design, construction, and operations would minimize cumulative
adverse environmental effects in the vicinity through compliance with the requirements of the
Council’s Siting Standards for Wind Energy Facilities. Specifically, the Council considered and
made findings regarding cumulative impacts of the facility related to (1) roads; (2) transmission
lines and substations; (3) wildlife protection; (4) visual features; and (5) lighting.
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Access Roads

OAR 345-024-0015(1) encourages the use of existing roads for facility site access, minimizing
the amount of land used for new roads, and locating new roads in such a manner that reduces
adverse environmental impacts. The facility, and all access roads associated with the
construction and operation of the facility, will be located entirely on private land. Numerous
site certificate conditions include measures to avoid and minimize the potential impacts from
the construction, improvement or use of access roads associated with the facility. Because the
requested amendment does not request or propose any changes in the design, placement or
use of access roads during construction and operation of the facility, and because existing site
certificate condition require protection measures to minimize any adverse impacts from the use
of these roads for wind facility components, the Department recommends that Council
continue to rely on past findings that the certificate holder can design the wind components of
the facility to reduce and prevent any cumulative impacts to, or resulting from the use of,
access roads.

Transmission Lines and Substations

OAR 345-024-0015(2) and (3) encourages wind facilities to utilize underground transmission
lines, combine transmission line routes and minimize the number of new substations. Council
has previously evaluated the potential impacts of the 230 kV transmission line. Council
previously imposed Condition 89, which addressed reasonable steps to reduce or manage
human exposure to electric and magnetic fields including requiring a 200-foot construction set
back from any residence or other occupied structure, measured from the centerline of a
proposed transmission line. Designing and maintaining all transmission lines so that alternating
current electric fields do not exceed 9 kV per meter at one meter above the ground surface in
areas accessible to the public. The requested amendment does not propose any changes in the
alignment or construction or placement of previously approved transmission lines or
substations. For these reasons the Department recommends that Council continue to rely on
previous findings that the facility has been designed to minimize and avoid any significant
adverse impacts from transmission lines or substations.

Wildlife Protection

Council has previously found that the facility’s wind turbines, solar array, and battery storage
systems would be located within the micrositing corridor. These facility components would be
constructed in predominantly Category 6 habitat and would be subject to the existing site
certificate conditions. Completion of rare plant and habitat surveys conducted for this
amendment request for the OTS solar micrositing corridor also determined that the solar
micrositing area is predominately Category 6 habitat and no protected wildlife were identified
in those 2022 surveys (See RFA1 Attachment 8). Existing site certificate conditions under
Council’s Fish and Wildlife Habitat standard and Threatened and Endangered Species standard
will minimize or avoid impacts to wildlife. The final micrositing corridor for the OTS facility,
previously approved by Council, has been sited to minimize and avoid impacts to wildlife.
Because no changes are proposed to facility components, placement or the approved
micrositing corridors already approved for the facility in this amendment request, the
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Department recommends that Council continue to rely on previous findings under this standard
for protection of wildlife associated with cumulative impacts from wind turbines.

Visual Features

Council has previously evaluated the potential visual impacts of the facility, including a review
of the certificate holder’s visual impact assessment conducted under the Scenic Resources
standard. Based on this evaluation, Council has previously imposed condition 102, requiring the
certificate holder to uniformly paint turbine towers, nacelles, and rotors in a neutral white
color; paint the substation structures in a low-reflectivity neutral color to blend with the
surrounding landscape. Because the maximum height of solar components associated with the
solar array will not exceed 20 feet in height, the Department recommends that Council
continue to rely on previous findings that visual features will not have a significant impact.

Lighting

Council has previously evaluated the potential impacts of lighting as a result of construction and
operation of the facility and has found that other than lighting on structures subject to the
requirements of the Federal Aviation Administration or the Oregon Department of Aviation,
that the requirements of existing site certificate condition 104 will reduce the visual impacts
associated with lighting facility structures, including the battery storage system and the solar
array. Because the requested amendment does not propose or require any changes in lighting
for the facility, the Department recommends that Council continue to rely on previous findings
that lighting of the facility or its components or supporting facilities will not have a significant
impact.

Because OTS RFA1 does not propose any changes to facility design or components specific to
wind than what has previously been evaluated by Council, and because there have been no
changes in fact or law that would alter Council’s previous evaluation, the Department
recommends that Council continue to rely on previous findings under this standard.

Conclusions of Law

Based upon the Department’s review of the requested amendment, the Department
recommends that the Council find that requested amendment will not impact the cumulative
environmental effects of the components authorized for construction or otherwise change the
facts upon which the Council relied in making findings for this standard regarding the
cumulative environmental effects from the wind components of this facility.

I1l.R. Other Applicable Regulatory Requirements Under Council Jurisdiction

Under ORS 469.503(3) and under the Council’s General Standard of Review (OAR 345-022-
0000), the Council must determine whether any components in the amendment request would
comply with “all other Oregon statutes and administrative rules...,” as applicable to the
issuance of an amended site certificate. This section addresses the applicable Oregon statutes
and administrative rules that are not otherwise addressed in Council standards, including noise
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control regulations, regulations for removal or fill of material affecting waters of the state, and
regulations for appropriating ground water.

lll.R.1. Noise Control Regulations: OAR 340-035-0035

(1) Standards and Regulations:

kK k

(b) New Noise Sources:

K kK
(A) New Sources Located on Previously Used Sites. No person owning or controlling a
new industrial or commercial noise source located on a previously used industrial or
commercial site shall cause or permit the operation of that noise source if the
statistical noise levels generated by that new source and measured at an appropriate
measurement point, specified in subsection (3)(b) of this rule, exceed the levels
specified in Table 8, except as otherwise provided in these rules. For noise levels
generated by a wind energy facility including wind turbines of any size and any
associated equipment or machinery, subparagraph (1)(b)(B)(iii) applies.

%k ¥

Findings of Fact

The Department of Environmental Quality (DEQ) has adopted noise control regulations that are
applicable to EFSC-jurisdictional energy facilities. OAR 340-035-0035 provides noise control
regulations for industry and commerce. The DEQ noise rules set noise limits for new industrial
or commercial noise sources based upon whether those sources would be developed on a
previously used or previously unused site.'3>

Under OAR 345-035-0035(1)(b)(B)(i), a new industrial or commercial noise source located on a
previously unused industrial or commercial site may not increase ambient statistical noise
levels L10 or L50 by more than 10 dBA, or exceed the levels provided in Table 14 below.

135 A “previously unused industrial or commercial site” is defined in OAR 340-035-0015(47) as property which has
not been used by any industrial or commercial noise source during the 20 years immediately preceding
commencement of construction of a new industrial or commercial source on that property.
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Table 14: Statistical Noise Limits for Industrial and Commercial Noise

Sources
Maximum Permissible Hourly Statistical Noise Levels
Statistical (dBA)
Descriptor?! Daytime Nighttime
(7:00 AM - 10:00 PM) (10:00 PM - 7:00 AM)

L50 55 50

L10 60 55

L1 75 60

Notes:
1. The hourly L50, L10 and L1 noise levels are defined as the noise levels equaled or
exceeded 50 percent, 10 percent, and 1 percent of the hour, respectively.
Source: OAR 340-035-0035, Table 8

Under OAR 340-035-0035(1)(b)(B)(iii), the increase in ambient statistical noise levels that result
from a wind energy facility may be based on actual measurements or may be based on an
assumed ambient background level of 26 dBA. The rule also allows for exceedances of the
standards described above if the person who owns the noise sensitive property where the
exceedance occurs a legally effective easement or real covenant that benefits the property on
which the wind energy facility is located. For noise sources other than a wind energy, the rules
require actual measurements to be used to determine ambient background levels and no
easements are contemplated.

Because the facility was originally approved as a wind facility and continues to include wind
turbines and other wind energy generation equipment along with solar components, the
Council previously evaluated the entire facility under the provisions of OAR 340-035-
0035(1)(b)(B)(iii).**® The Council previously imposed Site Certificate Conditions 26, 107, and 108
to ensure compliance with the Noise Control Regulations:

Based on compliance with the conditions listed above, the Council previously found that the
facility would comply with the applicable noise control regulations under OAR 340-035-0035.
The facility, with proposed RFA1 changes, would not change the type or number or noise
sources to be constructed and operated as part of the facility and are not expected to increase
noise impacts that may occur.

Potential Noise Impacts
Under OAR 340-035-0035(5), noise generated during construction of the facility, or during

maintenance activities on facility components are exempt from the requirement to meet DEQ’s
noise standards. However, an evaluation of construction-related noise is presented in

136 Final Order on MWP RFAS5 pg. 190.
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accordance with OAR Chapter 345 Division 21 information requirements and to inform the
construction-related noise analysis required under the Council’s Protected Areas and
Recreation standards.

As previously evaluated, typical construction equipment and predicted sound pressure for this
facility include, but is not limited to: air compressor (81 dBA at 50 ft), backhoe (85 dBA at 50 ft),
pile driver (101 dBA at 50 ft), grader (85 dBA at 50 ft), loader (79 dBA at 50 ft), saw (78 dBA at
50 ft), and trucks (91 dBA at 50 ft). Council previously found that total composite equipment
noise levels, based on equipment operating for each construction phase (i.e. clearing,
excavation, foundation, erection, finishing) and a typical usage factor for each piece of
equipment, would result in a maximum noise level of 90 dBA at 50 feet, and would attenuate to
approximately 60 dBA at 1,500 feet based on an attenuation rate of 6 dBA per doubling of
distance.

Council previously imposed Condition 106 requiring that, during construction, combustion
engine-powered equipment be equipped with exhaust mufflers; operation of noisiest
construction equipment be restricted to daylight hours; and requires that the certificate holder
establish a noise complaint response system, including a system for the certificate holder to
receive and resolve noise complaints.

Operational noise sources include wind turbines, the step-up transformer to be constructed at
the facility substation, battery storage system components, and solar array inverters.
Operational noise sources include wind turbines, substation step-up transformer, battery
storage system components, and solar array inverters. Other solar components, such as
tracking systems, are expected to produce de minimis sound levels. The modeled facility
components and their predicted operational sound levels include are presented in Table 15
below.

Table 15: Noise Sources and Predicted Sound Power Levels

Number of Maximum Sound
Noise Source Sources Power Level at Source
(dBA)
Wind Turbines 16 110
Step-up Transformer 1 98
Battery Storage System
(10 MW Block) 10 102.2
Solar Array Inverter 102 95.5
Source: Request for Amendment 4 of the Site Certificate for the
Montague Wind Power Facility

As shown below in Figure 18: Noise Sensitive Receptors within 2-miles of Site Boundary, the
certificate holder provided an updated survey of noise sensitive receptors within 2-miles of
each wind turbine (representing the loudest facility noise source). The updated survey
identified two previously unidentified receptors within the analysis area, on Tax Lot
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01S21E10AD-01301 and Tax Lot 01521E0000-02900. Neither of the previously unidentified
receptors are closer to facility components than the nearest receptors in previous analyses.
Noise modelling showed that no exceedances of either the maximum allowable noise or
ambient degradation standards were expected at the receptor located on Tax lot 01S21E10AD-
01301. No exceedances of the maximum allowable noise standard at the receptor located on
Tax Lot 01S21E0000-02900, however, the applicant’s modelling indicates that it may be subject
to exceedances of the ambient noise degradation standards.*”

Based on the maximum noise levels above, the certificate holder conducted a noise analysis
using methods described in ISO 9613-2 (1996) using CadnaA Version 2020 to predict sound
levels at noise sensitive receptors within 2-miles of approved turbine locations. The model
shows that noise from the facility was not expected to exceed the 50 dBA maximum allowable
noise threshold under OAR 340-035-0035(1)(b) at any noise sensitive receptors, but ambient
noise degradation standards would be potentially exceeded at two noise sensitive receptors.
Both of these receptors are owned by participating landowners that have provided waivers in
accordance with OAR 340-035-0035(1)(b)(iii)(1l1).

137 0OTSAMD1Doc8 Complete RFA1_2022-12-19. Pages 66-67.
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Mitigation of Noise Impacts

The facility may potentially exceed the ambient antidegradation standard at more than one
noise sensitive receptor due to wind turbine noise. For this facility, because it was originally
approved through the proceedings that lead to the approval of the Montague Wind Power
Facility, the certificate holder may rely on the wind rules under the Noise Control Regulation
and may demonstrate compliance by obtaining noise waivers from underlying landowners. The
noise analysis incorporates noise impacts from the Montague Wind Facility, Montague Solar
Facility and Oregon Trail Solar facility. Because Montague Wind Facility (200 MW wind) is in
operation, and is incorporated into the analysis, the certificate holder is allowed to rely on the
rules based on the facility components constructed first. As is stated in the site certificate, the
record of the proceedings that lead to the approval of the Oregon Trail Solar site certificate
incorporate the 2010 ASC of the Montague Wind Power Facility and five subsequent Final
Orders on Amendments, where the Council clarified that even though the previously approved
facility components were being split across three site certificate, the certificate holder may not
evaluate future impacts from each facility based on lessor impacts (impacts must be evaluated
as approved).

As described above, the Council previously imposed Site Certificate Condition 107, which
requires the certificate holder to provide, prior to construction of the facility, a final noise
analysis identifying the final locations of all noise-generating facility components, maximum
sound power levels for the components, and verifies compliance with the noise control
regulations as required by OAR 340-035-0035(1)(b)(B)(iii)(IV) and (VI). For any noise sensitive
receptors within 1-mile of the site boundary, the analysis must demonstrate that noise from
the facility will not increase ambient statistical noise levels L10 and L50 by more than 10 dBA
unless signed landowner waivers have been obtained.

Conclusions of Law

Based on the findings above, and based on compliance with previously imposed and amended
and recommended changes to existing site certificate conditions, the Department recommends
the Council find that the Oregon Trail Solar facility would continue to comply with the Noise
Control Regulations in OAR 340-035-0035(1)(b).

lll.R.2. Removal-Fill

The Oregon Removal-Fill Law (ORS 196.795 through 196.990) and Department of State Lands
(DSL) regulations (OAR 141-085-0500 through 141-085-0785) require a removal-fill permit if 50
cubic yards or more of material is removed, filled, or altered within any “waters of the state.”!3®
The Council, in consultation with DSL, must determine whether a removal-fill permit is needed

138 ORS 196.800(15) defines “Waters of this state.” The term includes wetlands and certain other waterbodies.
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and if so, whether a removal-fill permit should be issued. The analysis area for wetlands and
other waters of the state is the area within the site boundary.

Findings of Fact

The site boundary includes 15,094 acres including two separate micrositing areas for wind and
solar energy facility components (12,638 acres for wind facility components and 1,228 acres for
solar facility components).

Literature and field level surveys were conducted within the micrositing areas and confirmed
that there are no “waters of the state” or wetlands that would be impacted by the facility.
Council’s previous evaluation found that there were no wetlands identified in the micrositing
areas evaluated at the time.

A summary of the previously conducted surveys, report numbers and DSL Determinations is
provided below:

e \WD#2011-0364R (Survey conducted in April 2017). Report Dated July 7, 2017; DSL
Concurrence Dated February 28, 2019. See Attachment J-3 to Exhibit J in MWP RFA4.

e WD#2017-0111 (Survey conducted in June 2017). Report Dated July 10, 2017; DSL
Concurrence Dated October 26, 2017. See Attachments J-1 and J-2 to Exhibit J in MWP
RFA4.

e \WD#2018-0597 (Survey conducted in May 2018). Report Dated October 2018; DSL
Concurrence Dated February 26, 2019. See Attachment J-4 to Exhibit J in MWP RFA4.

e WD#2018-0660 (Survey conducted in October 2018). Report Dated December 2018; DSL
Concurrence Dated March 5, 2019. See Attachment J-5 to Exhibit J in MWP RFA4.

e WD#2020-0587 (Survey conducted in August 2020 for OTS and Montague Solar
Facilities).

Figure 19 shows the result of the pervious wetlands surveys and DSL determinations and the
2022 survey of the solar micrositing area.
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As part of their updated review for this amendment request, the certificate holder conducted a
wetlands and waters delineation of the OTS solar micrositing area on April 21, 2022. The results
of this delineation are reported in the OTS Facility 2022 Wetlands and Non-wetland Waters
Delineation provided in RFA1 Attachment 10. The 2022 survey report concludes that no
wetlands and one ephemeral drainage were identified in the study area during the wetland
field investigation. The one ephemeral drainage is not identified as a jurisdictional water of the
state. The certificate holder submitted the OTS Facility 2022 Wetlands and Non-wetland Waters
Delineation report to DSL and the report was received by DSL on July 11. 2022, assigned DSL file
number WD2022-0400, and written concurrence is pending. The Department contacted DSL on
December 6, 2022'* and obtained verbal concurrence on the findings of this report and
determination. The OTS Facility 2022 Wetlands and Non-wetland Waters Delineation Report
was also submitted by the certificate holder to the U.S. Army Corps of Engineers on July 29,
2022 with a request for jurisdictional determination. This formal response is also pending.

Council previously imposed Condition 83, which requires the certificate holder to conduct
wetland surveys in any unsurveyed areas, prior to construction. Because multiple wetlands
delineations have been conducted for the analysis area, with differing dates of DSL concurrence
and Jurisdictional Determinations with varying dates of expiration for each, the Department
recommends the following changes to Condition 83 to include the 5-year expiration date for
DSL determinations, and the need for the certificate holder to obtain updated and current DSL
determinations for all wetland surveys and determinations within the OTS final micrositing
corridor. The basis of this requirement is found in OAR 141-090-0045(1) and (3) which state:

(1) AllJDs by the Department shall be in writing and, except as provided in section (2) of
this rule, shall remain valid for a period of five years from the date of issuance. A JD may
be revised by the Department prior to the expiration date if:

(3) Upon expiration, a report and JD are no longer valid for determining whether a state
removal-fill authorization may be required.

Recommended Amended Condition 83: Before beginningconstruction-ofthefacility,

139 personal Communication: December 6, 2022: Sarah Esterson (ODOE) phone conference with Chris Stevenson,
Jurisdictional Coordinator, Department of State Lands (DSL).
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Prior to construction of the facility, the certificate holder shall provide the Department

with a final facility design map that demonstrates avoidance of all wetlands and WQOS

along with updated and/or current determinations by DSL in accordance with the

following subparts:

(a) At least 6-months prior to construction within areas covered by WD 2011-0364R
(expired May 2022), certificate holder shall submit a new wetland delineation report
to DSL and obtain a new DSL determination. DSL determination shall be provided to
the Department promptly following receipt;

(b) If construction activities are planned to occur within areas covered by WD 2018-
0660, then, prior to March 2025, certificate holder must seek a renewal of WD 2018-
0660. DSL determination renewal shall be provided to the Department promptly
following receipt;

(c) If construction impacts are planned to occur within areas covered by WD2022-0400,
certificate holder must provide the DSL determination to the Department and
ensure it remains active/renewed through the date of construction commencement.

(d) If any future DSL determinations evaluated under (a) — (c) of this condition identify
wetlands or WOS that could be impacted by facility construction or operation and
that would require a removal-fill permit, Council approval of a site certificate
amendment with removal fill requirements must be obtained.

The Department reviewed the 2022 wetlands survey and findings for the solar micrositing area,
consulted with DSL on the pending determination, and the findings of previous surveys and DSL
determinations for areas within the OTS site boundary, and recommends that Council find that
the certificate holder has demonstrated that they can design and construct the facility to avoid
any wetlands or WOS impacts that would require a removal-fill permit. Condition 83 already
requires that unsurveyed areas be surveyed prior to construction and that concurrence from
DSL is obtained to verify accurate identification of jurisdictional waters, and avoidance unless
removal-fill permit is obtained. With the recommended amended condition 83 that requires
current and up-to-date DSL determinations be obtained prior to construction of the facility, for
any that may have expired by the time facility construction is planned to commence, and the
existing requirement that any unsurveyed areas be surveyed, and DSL determinations on those
surveys be obtained prior to construction, the Department recommends that the Council
continue to find that certificate holder has demonstrated that a removal-fill permit will not be
required.

Conclusions of Law
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Based on the foregoing analysis, and in accordance with Oregon Removal-Fill Law (ORS 196.795
through 196.990) and regulations (OAR 141-085-0500 through 141-085-0785), the Department
recommends that Council continue to find that a removal fill permit would not be needed for
the facility.

lll.R.3. Water Rights

Under ORS Chapters 537 and 540 and OAR Chapter 690, the Oregon Water Resources
Department (OWRD) administers water rights for appropriation and use of the water resources
of the state. Under OAR 345-022-0000(1)(b), the Council must determine whether the facility,
with proposed changes, would comply with the statutes and administrative rules identified in
the project order. The project order identifies OAR 690, Divisions 310 and 380 (Water
Resources Department permitting requirements) as the administrative rules governing use of
water resources and water rights as applicable to the facility.

Findings of Fact

Oregon Water Resources Department (OWRD) has adopted procedures and standards
applicable to EFSC-jurisdictional energy facilities in OAR 690. These procedures and standards
establish the evaluation of applications for a permit to appropriate surface water, ground
water, to construct a reservoir and store water, to use reserved water, or to use water stored in
a reservoir.

This amendment request does not change the amount of water needed, or the water sources
to be utilized, for facility construction operation beyond what was previously evaluated and
approved by Council. The certificate holder has submitted, as part of the RFA1, updated letters
from local sources to confirm that they will be able to provide the water necessary in the
guantities previously approved for the facility. The City of Arlington provided an updated letter,
dated August 3, 2022, that confirms the city still has the ability to provide the quantities
approved for construction, operations and maintenance of the facility: up to 40,000,000 gallons
for construction and 500,000 gallons per year for operations®, If the solar array is built and if
the certificate holder washes the panels, the run-off water from washing is subject to a DEQ-
issued WPCF permit 1700-B. WPCF permits are state-issued permits and would be under
control of an EFSC-issued site certificate; however, if a WPCF permit is necessary, it would be
secured by a third-party contractor, which is allowed in accordance with OAR 345-022-022-
0110(3) and (4). If such a third-party permit is needed, existing Condition 29 requires that the
certificate holder report to the Department any violations or compliance issues for such
permits.

140 OTSAMD1Doc8 Complete RFAL_2022-12-19. Attachment 3: Letter from City of Arlington
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Council has previously found that the certificate holder has demonstrated the ability to obtain
adequate water resources needed for construction and operation of the facility and would not
require a groundwater permit, surface water permit or water right transfer.'** Based on the
updated evaluation for this amendment request, the Department recommends that Council
continue to find that the certificate holder can obtain and provide adequate water for
construction and operation of the facility, and does not need a groundwater permit, surface
water permit, or water right transfer. If such a permit is required by the certificate holder at a
later time, a site certificate amendment would be required to review and consider such a
permit application.

Conclusions of Law

Based on the foregoing recommended findings of fact and existing site certificate conditions,
the Department recommends Council find that the facility does not need a groundwater
permit, surface water permit, or water right transfer.

141 MWPAMD4Doc23 Final Order (Signed) with Attachments 2019-09-06. Section 111.Q.3: Water Rights.
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IV. PROPOSED CONCLUSIONS AND ORDER

Based on the recommended findings of fact and conclusions included in this order, the
Department recommends Council make the following findings:

1. The facility, with proposed changes, complies with the requirements of the Energy
Facility Siting Statutes ORS 469.300 to 469.520.

2. The facility, with proposed changes, complies with the standards adopted by Council
pursuant to ORS 469.501, in effect on the date Council issues its Final Order.

3. The facility, with proposed changes, complies with all other Oregon statutes and
administrative rules identified in effect on the date Council issues its Final Order.

Accordingly, the Department recommends Council find that the facility, with proposed RFA1
changes, complies with the General Standard of Review OAR 345-022-0000 and OAR 345-027-
0375. The Department recommends that the Council find, based on a preponderance of the
evidence on the record, that the site certificate may be amended as requested.
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Draft Proposed Order

The Department recommends that the Council approve Amendment 1 of the Oregon Trail Solar

site certificate.
Issued this 23" day of December 2022

The OREGON DEPARTMENT OF ENERGY
7004 Cornett

Todd Cornett (Dec 23, 2022 13:40 PST)

Todd Cornett, Assistant Director for Siting

ATTACHMENTS

Attachment A: Draft First Amended Site Certificate (red-line)
Attachment B: Reviewing Agency Comments on preliminary RFA1
Attachment C: Draft Amended Habitat Mitigation Plan

Attachment D: Draft Amended Wildlife Monitoring and Mitigation Plan
Attachment E: Wildfire Mitigation Plan
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Attachment A: Draft Amended Site Certificate



ENERGY FACILITY SITING COUNCIL
OF THE

STATE OF OREGON

First Amended
Site Certificate
for the
Oregon Trail Solar Facility

ISSUANCE DATES:
Site Certificate September 25, 2020

First Amended Site Certificate MONTH DATE, 2022

Issuance Date History under Montague Wind Power Facility Site Certificate

Site Certificate September 10, 26262010
First Amended Site Certificate June 21, 2013

Second Amended Site Certificate December 4, 2015

Third Amended Site Certificate July 12, 2017

Fourth Amended Site Certificate August 23, 2019

Fifth Amended Site Certificate September 25, 2020
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The Oregon Energy Facility Siting Council
. INTRODUCTION

The Oregon Energy Facility Siting Council (Council) issues this site certificate for the Oregon Trail Solar
Facility (the facility) in the manner authorized under ORS Chapter 469. This site certificate is a binding
agreement between the State of Oregon (State), acting through the Council, and Oregon Trail Solar, LLC
(certificate holder), a wholly owned subsidiary of Avangrid Renewables, LLC (certificate holder owner)
authorizing the certificate holder to construct and operate the facility in Gilliam County, Oregon.

[Amendment #5]

The findings of fact, reasoning and conclusions of law underlying the terms and conditions of this site
certificate are set forth in the following documents, incorporated herein by this reference: (a) the Final
Order on the Application for Site Certificate for the Montague Wind Power Facility issued on September
10, 2010 (hereafter, Final Order on the Application), (b) the Final Order on Amendment #1 for the
Montague Wind Power Facility issued on June 21, 2013; (c) the Final Order on Amendment #2 for the
Montague Wind Power Facility issued on December 4, 2015; (d) the Final Order on Amendment #3 for
the Montague Wind Power Facility issued on July 12, 2017; (e) the Final Order on Amendment #4 for the
Montague Wind Power Facility issued on August 23, 2019; and-(f) the Final Order on Amendment #5 for
the Montague Wind Power Facility issued on September 25, 2020; and (g) the Final Order on
Amendment #1 for the Oregon Trail Site Certificate XX Date XX.

In interpreting this site certificate, any ambiguity will be clarified by reference to the following, in order
of priority: (1) this Final Order on Amendment #1 of the Oregon Trail Solar Facility {2}-Fifth-Amended-Site
Certificate;-(2) the Final Order on Amendment #5 of the Montague Wind Power Facility, (3) the Final
Order on Amendment #4 of the Montague Wind Power Facility, (4) the Final Order on Amendment #3 of
the Montague Wind Power Facility, (5) the Final Order on Amendment #2 of the Montague Wind Power
Facility, (6) the Final Order on Amendment #1 of the Montague Wind Power Facility, (7) the Final Order

on the Appllcatlon and (8) the record of the proceedlngs that led to the Pmal—@#éeeen—the—ﬁ«pphea%@n—

As authorized in Final Order on Amendment #5, the Montague Wind Power Facility certificate holder
obtained approval to split the Montague Wind Power Facility site certificate into three site certificates —
Montague Wind Power Facility, Montague Solar Facility and Oregon Trail Solar Facility. Each of these site
certificates helders-is-are held by a wholly owned subsidiary and LLC created by Avangrid Renewables,
LLC resulting in each certificate holder being owned by the same parent company. In addition, these
facilities share facility components, interconnecting facility components and long-term operation.

Because the findings of fact, reasoning and conclusions of law underlying the terms and conditions of
the site certificate are set forth in the 2010 Final Order on the Application for Site Certificate and
subsequent Final Orders on Requests for Amendment 1 through 5 for the Montague Wind Power
Facility, which are incorporated by reference into the site certificate, these underlying findings, including
any findings establishing the predevelopment condition of the site and impacts of approved facility
components continue to have bearing on the analysis and findings required to approve any future
changes to the site certificates for the successor facilities. In other words, environmental impacts
evaluated in future site certificate amendment requests shall be based on 2010 predevelopment
conditions and the incremental change in environmental impact based on the original site certificate

OREGON TRAIL SOLAR FACILITY
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application review and subsequent amendments to the Montague Wind Power Facility site certificate,
either as approved or in operation, at the time of the amendment request. This clarification is intended
to establish that, with the splitting of facility components under three site certificates, baseline
conditions and environmental impacts shall not adjusted in a way that results in greater overall impacts
than the level of impacts that would be authorized under one site certificate.

The definitions in ORS 469.300 and OAR 345-001-0010 apply to terms used in this site certificate, except
where otherwise stated or where the context clearly indicates otherwise.

1. SITE CERTIFICATION

1. To the extent authorized by state law and subject to the conditions set forth herein, the State
authorizes the certificate holder to construct, operate and retire a wind and photovoltaic (PV) solar
energy facility, together with certain related or supporting facilities, at the site in Gilliam County,
Oregon, as described in Section Il of this site certificate. ORS 469.401(1). [MWP Final Order on ASC;
AMD4; AMDS5, Sept20200TS AMD1]

2. This site certificate is effective until it is terminated under OAR 345-027-0110 or the rules in effect
on the date that termination is sought or until the site certificate is revoked under ORS 469.440 and
OAR 345-029-0100 or the statutes and rules in effect on the date that revocation is ordered. ORS
469.401(1).

3. This site certificate does not address, and is not binding with respect to, matters that were not
addressed inthe on the record of the proceedings for Montague Wind Power Facility Site Certificate
including the Final Order on the Application, Final Order on Amendment #1, Final Order on
Amendment #2, Final Order on Amendment #3, Final Order on Amendment #4, and-Final Order on
Amendment #5; and Final Order on Amendment #1 of the Oregon Trail Solar Facility Site Certificate.
Such matters include, but are not limited to: building code compliance, wage, hour and other labor
regulations, local government fees and charges and other design or operational issues that do not
relate to siting the facility (ORS 469.401(4)) and permits issued under statutes and rules for which
the decision on compliance has been delegated by the federal government to a state agency other
than the Council. 469.503(3). [MWP Final Order on ASC; AMD1; AMD2; AMD3; AMD4; AMD5;Sept
2020; OTS AMD1]

4. Both the State and the certificate holder shall abide by local ordinances, state law and the rules of
the Council in effect on the date this site certificate is executed. ORS 469.401(2). In addition, upon a
clear showing of a significant threat to public health, safety or the environment that requires
application of later-adopted laws or rules, the Council may require compliance with such later-
adopted laws or rules. ORS 469.401(2).

5. For a permit, license or other approval addressed in and governed by this site certificate, the
certificate holder shall comply with applicable state and federal laws adopted in the future to the
extent that such compliance is required under the respective state agency statutes and rules. ORS
469.401(2).

6. Subject to the conditions herein, this site certificate binds the State and all counties, cities and
political subdivisions in Oregon as to the approval of the site and the construction, operation and

OREGON TRAIL SOLAR FACILITY
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retirement of the facility as to matters that are addressed in and governed by this site certificate.
ORS 469.401(3).

7. Each affected state agency, county, city and political subdivision in Oregon with authority to issue a
permit, license or other approval addressed in or governed by this site certificate shall, upon
submission of the proper application and payment of the proper fees, but without hearings or other
proceedings, issue such permit, license or other approval subject only to conditions set forth in this
site certificate. ORS 469.401(3).

8. Afterissuance of this site certificate, each state agency or local government agency that issues a
permit, license or other approval for the facility shall continue to exercise enforcement authority
over such permit, license or other approval. ORS 469.401(3).

9. Afterissuance of this site certificate, the Council shall have continuing authority over the site and
may inspect, or direct the Oregon Department of Energy (Department) to inspect, or request
another state agency or local government to inspect, the site at any time in order to ensure that the
facility is being operated consistently with the terms and conditions of this site certificate. ORS
469.430.

. DESCRIPTION

a. The Facility

The Oregon Trail Solar Facility is an electric power generating plant approved to consist of a combination
of up to 16 wind turbines and a solar photovoltaic array within the approved site boundary area (13,866
acres) which includes 12,638-acre wind micrositing corridor and a 1,228 acre solar micrositing area.en

pee 1000 aeres,

Wind turbines consist of a nacelle, a three-bladed rotor, turbine tower and foundations, with a
maximum blade-tip height of 597 feet. The nacelle houses the equipment such as the gearbox,
generator, brakes, and control systems for the turbines

Within the solar micrositing area, solar photovoltaic energy generation equipment could include
modules consisting of solar panels, trackers, racks, posts, inverter/transformer units and above- and
belowground cabling. Solar panels would be supported by galvanized steel posts, which would be
hydraulically driven into the ground at a depth of 5 to 8 feet, with an approximately 4 to 5.5-foot
aboveground height. Solar panels would be designed with anti-reflective coating. Modules would be
placed on non-specular metal galvanized steel racks, with heights ranging from 4 to 15 feet at full tilt. To
convert energy generated within the modules from alternating current (ac) to direct current (dc),
inverter/transformer units would be installed. Solar photovoltaic energy generation equipment would
be contained by an approximately 8-foot chain-link fence extending around the perimeter. Access to
solar facility components would be provided via two new access points en-the-nerth-sideeffrom
Bottemiller Lane or Weatherford Lane.

OREGON TRAIL SOLAR FACILITY
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The energy facility is described further in proceedings on the record for the Montague Wind Power

Facility including the Final Order on the Application, Final Order on Amendment #1, Final Order on

Amendment #2, Final Order on Amendment #3, Final Order on Amendment #4 and Final Order on

Amendment #5.

The approximate dimensions and specifications of energy facility and related or supporting facilities

approved to be constructed and operated within the wind micrositing area are presented in Table 1

below. The facility must be designed and operated substantially as described in the table dimensions,

specifications, and in the facility description.

Table 1: Wind Micrositing Area Facility Component Summary

Component and Design Standard
Wind Components

Unit

_

Wind turbines 16 total
Max. blade tip height 597 feet
Min. aboveground blade tip clearance 46 feet
Max. hub height 351 feet
Max. rotor diameter 492 feet
Max. noise Level, per turbine 110 dBA
Transformers, pad-mounted 16 total
Max: Transformer oil-containing capacity, per XX Gallons
turbine

Meteorological Towers

Towers 4 total
Structure type, max. height 350 feet
Crane Path

Max path dimension (length, width) XX ‘ Mile, feet
Overhead 34.5 kV Collector lines

Length 27 miles
Structure type, height XX feet

The approximate dimensions and specifications of energy facility and related or supporting facilities

approved to be constructed and operated within the solar micrositing area are presented in Table 2

below. The final facility design must substantially comply with these dimensions and specifications. The

facility must be designed and operated substantially as described in the table dimensions, specifications,

and in the facility description.

Table 2: Solar Micrositing Area Component Summary

Component and Design Standard

No.

Unit

Solar Components

Solar micrositing area 400 acres
PV Solar Modules

Approx. Total number 132,370 modules
Max Height at full-tilt 15 feet
Posts

Approx. Total number XX ‘ posts

OREGON TRAIL SOLAR FACILITY

FIRST AMENDED SITE CERTIFICATE —-September2020 [MONTH YEAR



o~ w

© 00 N O

10
11
12
13
14

15

16
17
| 18
19

Table 2: Solar Micrositing Area Component Summary

Component and Design Standard ‘ No. ‘ Unit
Inverters/Transformer Units
Approx. Total number 66
Noise level, per unit XX dBA at 33 feet
Transformer oil-containing capacity, per unit XX gallons
Solar Related or Supporting Facility Components
Switching Station
Maximum height ‘ XX | feet
34.5 kV Collection System
Collector line length, aboveground XX miles
Structure type, height XX feet
Collector line length, belowground XX miles
Perimeter Fence
Length 6.9 miles
Height 8 feet
Roads
Interior permanent (length, width) XX Miles, feet
Offsite, permanent (length, width) XX Miles, feet

a.1 Related or Supporting Facilities and Shared Related or Supporting Facilities

The facility includes the following related or supporting facilities described below and in greater detail in
the Final Order on the Application, Final Order on Amendment #1, Final Order on Amendment #2, Final
Order on Amendment #3, and the Final Order on Amendment #4:

e Power collection system

e Control system

e Substation, optional switching station, and 230-kV transmission lines

e Battery storage system

e Meteorological towers

e QOperations and maintenance (0O&M) building

e Access roads

e  Public roadway modifications

e Temporary construction areas

Power Collection System

A power collection system operating at 34.5 kilovolts (kV) transports power from each turbine or the
solar array to the collector substation. To the extent practicable, the collection system is installed
underground at a depth of at least three feetd. Not more than 27 miles of the collector system is
installed aboveground.

OREGON TRAIL SOLAR FACILITY
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Control System

A fiber optic communications network links the wind turbines and solar array to a central computer at
the Montague Solar O&M building shared with the Montague Solar facility. A Supervisory, Control and
Data Acquisition (SCADA) system collects operating and performance data from each wind turbine and
from the facility as a whole and allows remote operation of the facility.

Substation, Switching Station, and 230-kV Transmission Lines

The facility includes two collector substations. One substation (“Montague Wind collector substation”) is
shared with the Montague Wind Power facility, and the second (“Montague Solar collector substation”)
is shared with the Montague Solar facility. The facility includes one optional approved switching station.
Fhe-switchingstation-neludesStation components include circuit-breakers, switches and other auxiliary
equipment,and-islocated-withina-2-acre graveled,fenced-area.

AnUnder or aboveground 34.5-kV collector line connects the generating facilities to the switehing
statiente- the Montague Solar collector substation where the voltage will be stepped up to 230 kV. An
aboveground, single-circuit 230-kV transmission line connects the Montague Solar collector substation
to the Montague Wind collector substation. An aboveground, single-circuit 230-kV transmission line
connects the Montague Wind collector substation to the 500-kV Slatt-Buckley transmission line owned
by the Bonneville Power Administration (BPA) at the Slatt substation. As approved in Final Order on
Amendment 5, the 230 kV transmission line includes two approved route segments, as presented in
Attachment 1, Figure 1 of the site certificate.

Battery Storage

The facility is approved to include a battery storage system shared with the Montague Solar facility. The
battery storage system would be capable of storing up to 100 MW of wind or solar energy generated by
the Facility, and would be used to stabilize the wind or solar resource through dispatching of energy
stored in the battery system. The battery system is placed in a series of containers or building located
near the Montague Solar collector substation.

The battery system would be composed of either lithium-ion (Li-ion) batteries or a flow battery. Lithium-
ion batteries are a solid-state rechargeable battery utilizing lithium ions in an electrolyte. Flow batteries
are composed of a variety of different technologies; however, all flow batteries dispatch electricity by
allowing the migration of electrons from a positive ion tank to a negative ion tank. The electrons migrate
between solutions via a membrane.

The battery storage would occupy up to 6 acres and would include batteries and racks or containers,
inverters, isolation transformers, and switchboards, an approximately 20-foot warehouse-type building,
medium-voltage and low-voltage electrical systems, fire suppression, heating, ventilation, and air-
conditioning systems, building auxiliary electrical systems, and network/SCADA systems. Battery storage
would include a cooling system (more advanced systems required for Li-ion), which may include a
separate chiller plant located outside the battery racks with chillers, pumps, and heat exchangers. High-
voltage (HV) equipment would include a step-up transformer, HV circuit breaker, HV current
transformers and voltage transformers, a packaged control building for the HV breaker and transformer
equipment, HV towers, structures, and HV cabling. The battery storage area would be enclosed by

OREGON TRAIL SOLAR FACILITY
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approximately 2,140 feet of continuous chain-link perimeter fencing 8 feet in height, with two 16-foot-
wide gates and one pedestrian, 4-foot-wide gate.

Meteorological Towers

The facility includes up to four permanent meteorological towers.

Operations and Maintenance Building

The facility includes one O&M building (“Montague Solar O&M building”) shared with the Montague
Solar facility. An on-site well at the Montague Solar O&M facility supplies water for use during facility
operation. Sewage is discharged to an on-site septic system.

Access Roads

The facility includes access roads to provide access to the turbine strings, solar array, battery storage
system and other related or supporting components.

Public Roadway Modifications

The certificate holder may construct improvements to existing state and county public roads that are
necessary for construction of the facility. These modifications would be confined to the existing road
rights-of-way and would be undertaken with the approval of the Gilliam County Road Department or the
Oregon Department of Transportation, depending on the location of the improvement.

Temporary Construction Areas

During construction, the facility includes temporary laydown areas used to stage construction and store
supplies and equipment. Construction crane paths are used to move construction cranes between
turbine strings.

a.1.1 Shared Related or Supporting Facilities

The site certificates for the Oregon Trail Solar Facility, Montague Solar Facility, and Montague Wind
Power Facility were originally approved as one site certificate for the Montague Wind Power Facility
(September 2010 — September 2019). Oin September 25,%% 2020, facility components were split or
allocated into three separate site certificates, but identified that certain related or supporting facilities
would be shared or used by each facility. Sharing of facility components, or use by multiple facilities, is
allowable in the EFSC process when the compliance obligation and applicable regulatory requirements
for the shared facilities is adequately covered under each site certificate, including under normal
operational circumstances, ceasing/termination of operation, emergencies and compliance issues or
violations.

Shared related or supporting facilities include:

e Substation, switching station, and 230-kV transmission lines
e Battery storage system

OREGON TRAIL SOLAR FACILITY
FIRST AMENDED SITE CERTIFICATE —-September2020 [MONTH YEAR 7



1 e Operations and maintenance (O&M) building
2 e Temporary construction areas
3 e Access roads to shared facilities
4 e Public roadway modifications
5
6  The certificate holder is authorized to share related or supporting facilities between the Oregon Trail
7 Solar Facility, Montague Solar Facility and Montague Wind Power Facility including the Montague Wind
8 collector substation, 230 kV transmission line, temporary laydown areas, and access roads, based on the
9 component specifications presented in Table 3 below. The facility must be designed and operated
10 substantially as described in the table dimensions, specifications, and in the facility description.
11
Table 3: Shared Related or Supporting Facilities Component Summary
Component and Design Standard ‘ No. ‘ Unit
Overhead 230 kV Transmission line
Length 14 miles
Structure type, height H-frame, XX | feet
Battery Energy Storage System (Lithium-ion or flow)
Approx. total batteries XX
Electrolyte Fluid Storage XX Gal/unit
Approx. total inverters XX
Inverter noise level XX dBA
Approx. total containers XX
Approx. container dimensions 9.5x8x40 | HxWxL feet
Approx. no. of HVAC units XX
HVAC noise level, per unit 78 dBAat6
feet
Approx. no. of step-up transformers XX
Step-up transformer oil-containing capacity XX gallons
Perimeter fence length 2,140 feet
Perimeter fence height 8 feet
Substation
No. of substations 2
No. of step-up transformers, per substation XX
Transformer oil-containing capacity XX gallons
Transformer noise level XX dBA
Perimeter fence length XX feet
Perimeter fence height XX feet
O&M Building
No. of O&M Buildings 1
Onsite well, usage limit 5,000 Gallons/day
Onsite septic system, capacity 2,100 Gallons/day
Perimeter fence length XX miles
Perimeter fence height XX feet
Construction Staging and Laydown Areas
No. of Areas 3 ‘
| 12

OREGON TRAIL SOLAR FACILITY
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The certificate holder is authorized to share related or supporting facilities between the Montague Solar
Facility, Montague Wind Facility, and Oregon Trail Solar Facility including the Montague Solar collector
substation, 230 kV transmission line segments, O&M building and battery storage. These related or
supporting facilities are included in each site certificate. Compliance responsibility with site certificate
conditions and EFSC standards which apply to these shared related or supporting facilities are shared
between site certificates and certificate holders. In accordance with Condition 118, if any certificate
holder substantially modifies a shared related or supporting facility or ceases facility operation, each
certificate holder would be obligated to submit an amendment determination request or request for
amendment to the Department to determine the appropriate process for evaluating the change and
ensuring full regulatory coverage under each site certificate, or remaining site certificate if either is
terminated, in the future. Additionally, each certificate holder is obligated to demonstrate to the
Department that a legally binding agreement has been fully executed between certificate holders to
ensure approval and agreement of access to the shared resources has been obtained prior to operation
of shared facilities.

a.2 Location of the Facility

The facility is located south of Arlington, in Gilliam County, Oregon. The facility is located on private land
subject to easements or lease agreements with landowners, as presented in Attachment A, Figure 1.

a.3 Site Boundary and Micrositing Areas

The approved site boundary includes 15,094 acres. Within the site boundary, there are two
approved micrositing areas — a solar micrositing area and a wind micrositing area. The solar
micrositing area includes 1,228 acres (see pink polygon in Figure 1): the wind micrositing area
includes 12,638 acres (see orange polygon in Figure 1). The Council permits final siting
flexibility within the approved micrositing corridors because the certificate holder has
demonstrated that requirements of all applicable standards have been satisfied by adequately
evaluating the entirety of the micrositing corridors and location of wind and solar energy
generation components anywhere within the respective micrositing corridors.

This site boundary also includes two approved transmission line corridors (as presented in

Figure 2):

e 230 kV Transmission Line Corridor Route 1: Extends 14 miles east out of the Montague
Solar collector substation to a 90-degree turning structure just east of OR 19. From
there, it would extend straight north along OR 19 (outside of the road right-of-way) until
it reaches the corner of Old Tree Road where it would turn east towards the Montague
Wind collector substation

e 230 kV Transmission Line Corridor Route 2: Extends 14 miles going east out of the
Montague Solar collector substation, crosses OR 19 and diagonals across fields to Old
Tree Road where it may run on the north or the south side of the road to reach the
Montague Wind collector substation, and then extends north to BPA’s Slatt Substation

OREGON TRAIL SOLAR FACILITY
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b. Facility Development

[Details to be included based on Public Services assumptions]

b.1 Construction

b.2 Operations and Maintenance

b.3 Retirement/Decommissioning

V. SITE CERTIFICATE CONDITIONS

This section lists conditions required by OAR 345-025-0006 (Mandatory Conditions in Site Certificates),
OAR 345025-0010 (Site Specific Conditions), OAR 345-025-0016 (Monitoring and Mitigation Conditions)
and OAR Chapter 345, Division 26 (Construction and Operation Rules for Facilities). These conditions
should be read together with the specific facility conditions listed in Section V to ensure compliance with
the siting standards of OAR Chapter 345, Divisions 22 and 24, and to protect the public health and
safety. In these conditions the definitions in OAR 345-001-0010 apply.

The obligation of the certificate holder to report information to the Oregon Department of Energy
(Department) or the Council under the conditions listed in this section and in Section V is subject to the
provisions of ORS 192.502 et seq. and ORS 469.560. To the extent permitted by law, the Department
and the Council will not publicly disclose information that may be exempt from public disclosure if the
certificate holder has clearly labeled such information and stated the basis for the exemption at the time
of submitting the information to the Department or the Council. If the Council or the Department
receives a request for the disclosure of the information, the Council or the Department, as appropriate,
will make a reasonable attempt to notify the certificate holder and will refer the matter to the Attorney
General for a determination of whether the exemption is applicable, pursuant to ORS 192.450.

In addition to these conditions, the site-certificate holder is subject to all conditions and requirements
contained in the rules of the Council and in local ordinances and state law in effect on the date the
certificate is executed. Under ORS 469.401(2), upon a clear showing of a significant threat to the public
health, safety or the environment that requires application of later-adopted laws or rules, the Council
may require compliance with such later-adopted laws or rules.

The Council recognizes that many specific tasks related to the design, construction, operation and
retirement of the facility will be undertaken by the certificate holder’s agents or contractors.
Nevertheless, the certificate holder is responsible for ensuring compliance with all provisions of the site
certificate.

1 OAR 345-025-0006(1): The Council shall not change the conditions of the site certificate except
as provided for in OAR Chapter 345, Division 27.

IN

OAR 345-025-0006(2): The certificate holder shall submit a legal description of the site to the
Department of Energy within 90 days after beginning operation of the facility. The legal
description required by this rule means a description of metes and bounds or a description of

OREGON TRAIL SOLAR FACILITY
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the site by reference to a map and geographic data that clearly and specifically identifies the
outer boundaries that contain all parts of the facility.

OAR 345-025-0006(3): The certificate holder shall design, construct, operate and retire the
facility:

(a) Substantially as described in the site certificate;

(b) In compliance with the requirements of ORS Chapter 469, applicable Council
rules, and applicable state and local laws, rules and ordinances in effect at the
time the site certificate is issued; and

(c) In compliance with all applicable permit requirements of other state agencies.

OAR 345-025-0006(4): The certificate holder shall begin and complete construction of the
facility by the dates specified in the site certificate. (See Conditions 24 and 25.)

OAR 345-025-0006(5): Except as necessary for the initial survey or as otherwise allowed for wind
energy facilities, transmission lines or pipelines under this section, the certificate holder shall
not begin construction, as defined in OAR 345-001-0010, or create a clearing on any part of the
site until the certificate holder has construction rights on all parts of the site. For the purpose of
this rule, “construction rights” means the legal right to engage in construction activities. For
wind energy facilities, transmission lines or pipelines, if the certificate holder does not have
construction rights on all parts of the site, the certificate holder may nevertheless begin
construction, as defined in OAR 345-001-0010, or create a clearing on a part of the site if the
certificate holder has construction rights on that part of the site and:

(a) The certificate holder would construct and operate part of the facility on that part of the
site even if a change in the planned route of the transmission line or pipeline occurs
during the certificate holder’s negotiations to acquire construction rights on another
part of the site; or

(d) The certificate holder would construct and operate part of a wind energy facility
on that part of the site even if other parts of the facility were modified by
amendment of the site certificate or were not built.

OAR 345-025-0006(6): If the certificate holder becomes aware of a significant environmental
change or impact attributable to the facility, the certificate holder shall, as soon as possible,
submit a written report to the Department describing the impact on the facility and any affected

site certificate conditions. JAMBS5,-Sept2020]

OAR 345-025-0006(7): The certificate holder shall prevent the development of any conditions on
the site that would preclude restoration of the site to a useful, non-hazardous condition to the
extent that prevention of such site conditions is within the control of the certificate holder.

OAR 345-025-0006(8): Before beginning construction of the facility, the certificate holder shall
submit to the State of Oregon, through the Council, a bond or letter of credit, in a form and
amount satisfactory to the Council to restore the site or a portion of the site to a useful, non-
hazardous condition. The certificate holder shall maintain a bond or letter of credit in effect at
all times until the facility has been retired. The Council may specify different amounts for the
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bond or letter of credit during construction and during operation of the facility. (See Condition

32.) JAMDS, Sept 2020}

OAR 345-025-0006(9): The certificate holder shall retire the facility if the certificate holder
permanently ceases construction or operation of the facility. The certificate holder shall retire
the facility according to a final retirement plan approved by the Council, as described in OAR
345-027-0110. The certificate holder shall pay the actual cost to restore the site to a useful, non-
hazardous condition at the time of retirement, notwithstanding the Council’s approval in the
site certificate of an estimated amount required to restore the site.

OAR 345-025-0006(10): The Council shall include as conditions in the site certificate all
representations in the site certificate application and supporting record the Council deems to be
binding commitments made by the applicant.

OAR 345-025-0006(11): Upon completion of construction, the certificate holder shall restore
vegetation to the extent practicable and shall landscape all areas disturbed by construction in a
manner compatible with the surroundings and proposed use. Upon completion of construction,
the certificate holder shall remove all temporary structures not required for facility operation
and dispose of all timber, brush, refuse and flammable or combustible material resulting from
clearing of land and construction of the facility.

OAR 345-025-0006(12): The certificate holder shall design, engineer and construct the facility to
avoid dangers to human safety and the environment presented by seismic hazards affecting the
site that are expected to result from all maximum probable seismic events. As used in this rule
“seismic hazard” includes ground shaking, ground failure, landslide, liquefaction triggering and
consequences (including flow failure, settlement buoyancy, and lateral spreading, cyclic
softening of clays and silts, fault rupture, directivity effects and soil-structure interaction. For
coastal sites, this also includes tsunami hazards and seismically-induced subsidence. [AMDS5,
Sept 2020]

OAR 345-025-0006(13): The certificate holder shall notify the Department, the State Building
Codes Division and the Department of Geology and Mineral Industries promptly if site
investigations or trenching reveal that conditions in the foundation rocks differ significantly
from those described in the application for a site certificate. After the Department receives the
notice, the Council may require the certificate holder to consult with the Department of Geology
and Mineral Industries and the Building Codes Division to propose and implement corrective or
mitigation actions.

OAR 345-025-0006(14): The certificate holder shall notify the Department, the State Building
Codes Division and the Department of Geology and Mineral Industries promptly if shear zones,
artesian aquifers, deformations or clastic dikes are found at or in the vicinity of the site. After
the Department receives notice, the Council may require the certificate holder to consult with
the Department of Geology and Mineral Industries and the Building Codes Division to propose

and implement corrective or mitigation actions. [AMBS5,-Sept2020]

OAR 345-025-0006(15): Before any transfer of ownership of the facility or ownership of the site
certificate holder, the certificate holder shall inform the Department of the proposed new
owners. The requirements of OAR 345-027-04200 apply to any transfer of ownership that
requires a transfer of the site certificate.

OREGON TRAIL SOLAR FACILITY
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OAR 345-025-0006(16): If the Council finds that the certificate holder has permanently ceased
construction or operation of the facility without retiring the facility according to a final
retirement plan approved by the Council, as described in OAR 345-027-0110, the Council shall
notify the certificate holder and request that the certificate holder submit a proposed final
retirement plan to the Department within a reasonable time not to exceed 90 days. If the
certificate holder does not submit a proposed final retirement plan by the specified date, the
Council may direct the Department to prepare a proposed final retirement plan for the Council’s
approval. Upon the Council’s approval of the final retirement plan, the Council may draw on the
bond or letter of credit described in OAR 345-027-0020(8) to restore the site to a useful, non-
hazardous condition according to the final retirement plan, in addition to any penalties the
Council may impose under OAR Chapter 345, Division 29. If the amount of the bond or letter of
credit is insufficient to pay the actual cost of retirement, the certificate holder shall pay any
additional cost necessary to restore the site to a useful, non-hazardous condition. After
completion of site restoration, the Council shall issue an order to terminate the site certificate if
the Council finds that the facility has been retired according to the approved final retirement
plan.

[AMD3; Deleted AMD4, 2019]

OAR 345-025-0010(5): The certificate holder is authorized to construct a 230 kV transmission
line anywhere within the approved corridor, subject to the conditions of the site certificate. The
approved corridor is ¥%-mile in width and extends approximately 14 miles from the Montague
Solar collector substation to the Montague Wind substation to BPA’s Slatt Substation as
presented in Figure 1 of the site certificate.

[OAR 345-025-0010(5); ASC; AMDA4]

OAR 345-025-0016: The following general monitoring conditions apply:

In the site certificate, the Council shall include conditions that address monitoring and
mitigation to ensure compliance with the standards contained in OAR Chapter 345, Division 22
and Division 24. The sitecertificate-applicant-erforanamendmentthe-certificate holder; shall
develop proposed monitoring and mitigation plans in consultation with the Department and, as
appropriate, other state agencies, local governments and tribes. Monitoring and mitigation
plans are subject to Council approval. The Council shall incorporate approved monitoring and

mitigation plans in applicable site certificate conditions. {AMB5,-Sept2020]

OAR 345-026-0048: Following receipt of the site certificate or an amended site certificate, the
certificate holder shall implement a plan that verifies compliance with all site certificate terms
and conditions and applicable statutes and rules. As a part of the compliance plan, to verify
compliance with the requirement to begin construction by the date specified in the site
certificate, the certificate holder shall report promptly to the Department of Energy when
construction begins. Construction is defined in OAR 345-001-0010. In reporting the beginning of
construction, the certificate holder shall describe all work on the site performed before
beginning construction, including work performed before the Council issued the site certificate,
and shall state the cost of that work. For the purpose of this exhibit, “work on the site” means
any work within a site or corridor, other than surveying, exploration or other activities to define
or characterize the site or corridor. The certificate holder shall document the compliance plan
and maintain it for inspection by the Department or the Council.
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21 OAR 345-026-0080: The certificate holder shall report according to the following requirements:

(a)

(b)

General reporting obligation for energy facilities under construction or operating:

(i)

(ii)

(iii)

Within six months after beginning construction, and every six months thereafter
during construction of the energy facility and related or supporting facilities, the
certificate holder shall submit a semiannual construction progress report to the
Department of Energy. In each construction progress report, the certificate holder
shall describe any significant changes to major milestones for construction. The
certificate holder shall report on the progress of construction and shall address
the subjects listed in subsections (2)(a), (d), (f) and (g). When the reporting date
coincides, the certificate holder may include the construction progress report
within the annual report described in this rule.

After January 1 but no later than April 30 of each year after beginning operation of
the facility, the certificate holder shall submit an annual report to the Department
addressing the subjects listed in Subsection (2). For the purposes of this rule, the
beginning of operation of the facility means the date when construction of a
significant portion of the facility is substantially complete and the certificate
holder begins commercial operation of the facility as reported by the certificate
holder and accepted by the Department. The Council Secretary and the certificate
holder may, by mutual agreement, change the reporting date.

To the extent that information required by this rule is contained in reports the
certificate holder submits to other state, federal or local agencies, the certificate
holder may submit excerpts from such other reports to satisfy this rule. The
Council reserves the right to request full copies of such excerpted reports

In the annual report, the certificate holder shall include the following information for
the calendar year preceding the date of the report:

(i)

(ii)

(iii)

(iv)

Facility Status: An overview of site conditions, the status of facilities under
construction and a summary of the operating experience of facilities that are in
operation. The certificate holder shall describe any unusual events, such as
earthquakes, extraordinary windstorms, major accidents or the like that occurred
during the year and that had a significant adverse impact on the facility.

Reliability and Efficiency of Power Production: For electric power plants, the plant
availability and capacity factors for the reporting year. The certificate holder shall

describe any equipment failures or plant breakdowns that had a significant impact
on those factors and shall describe any actions taken to prevent the recurrence of
such problems.

Status of Surety Information: Documentation demonstrating that bonds or letters
of credit as described in the site certificate are in full force and effect and will
remain in full force and effect for the term of the next reporting period.

Monitoring Report: A list and description of all significant monitoring and
mitigation activities performed during the previous year in accordance with site

OREGON TRAIL SOLAR FACILITY
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certificate terms and conditions, a summary of the results of those activities and a
discussion of any significant changes to any monitoring or mitigation program,
including the reason for any such changes.

(v)  Compliance Report: A description of all instances of noncompliance with a site
certificate condition. For ease of review, the certificate holder shall, in this section
of the report, use numbered subparagraphs corresponding to the applicable
sections of the site certificate.

(vi)  Facility Modification Report: A summary of changes to the facility that the
certificate holder has determined do not require a site certificate amendment in
accordance with OAR 345-027-03650.

OAR 345-026-0105: The certificate holder and the Department of Energy shall exchange copies
of all correspondence or summaries of correspondence related to compliance with statutes,
rules and local ordinances on which the Council determined compliance, except for material
withheld from public disclosure under state or federal law or under Council rules. The certificate
holder may submit abstracts of reports in place of full reports; however, the certificate holder
shall provide full copies of abstracted reports and any summarized correspondence at the
request of the Department.

OAR 345-026-0170: The certificate holder shall notify the Department of Energy within 72 hours
of any occurrence involving the facility if:

(a) There is an attempt by anyone to interfere with its safe operation;

(b) A natural event such as an earthquake, flood, tsunami or tornado, or a human-
caused event such as a fire or explosion affects or threatens to affect the public
health and safety or the environment; or

(c) There is any fatal injury at the facility.

Certificate-Administrative Conditions

The conditions listed in this section include conditions based on representations in the site certificate
application and supporting record. The Council deems these representations to be binding
commitments made by the applicant. These conditions are required under OAR 345-025-0006.

The certificate holder must comply with these conditions in addition to the conditions listed in

Section IV. This section includes other specific facility conditions the Council finds necessary to ensure
compliance with the siting standards of OAR Chapter 345, Divisions 22 and 24, and to protect public
health and safety. For conditions that require subsequent review and approval of a future action, ORS
469.402 authorizes the Council to delegate the future review and approval to the Department if, in the
Council’s discretion, the delegation is warranted under the circumstances of the case.

24

The certificate holder shall begin construction of the facility by August 30, 280222025. Certificate
holder shall provide written notification to the Department of “start of construction” as defined
in ORS 469.300(6). Fhe-Councilmay-erantan-extension-of thed j i ion-

ordancewith-OAR
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The certificate holder shall complete construction of the faC|I|ty by [3 years of from the date of

eperaﬂen—eensrstent—wrth—the—srte—eert-iﬁeate—The certificate holder shall promptly notlfy the
Department of the date of completion of construction 1he—€eaneii—may—grant—an—e*tenmen-ef

[Deleted in AMD5, Sept 2020]

The certificate holder shall construct a faciIity substantially as described in the site certificate

ether—s'.ite—eertiﬁeate—eendmens Before beginning construction the certificate holder shaII
provide to the Department a description of the facility to be constructed any phasmg and
constructlon schedule. c -

[MWP Final Order on ASC; AMD3; AMD4; AMD5;-Sept2020; OTS AMD1]

The certificate holder shall obtain all necessary federal, state and local permits or approvals
required for construction, operation and retirement of the facility or ensure that its contractors
obtain the necessary federal, state and local permits or approvals.

The certificate holder shall:

(a) Before beginning construction of the facility, provide to the Department a list of all
third-party permits which would normally be governed by the site certificate and that
are necessary for construction (e.g. Air Contaminant Discharge Permit; Limited Water
Use License). Once obtained, the certificate holder shall provide copies of third-party
permits to the Department and Gilliam County and shall provide to the Department
proof of agreements between the certificate holder and the third-party regarding access
to the resources or services secured by the permits or approvals.

(b) During construction and operation, promptly report to the Department if any third-party
permits referenced in sub(i) of this condition have been subject to a cited violation,
Notice of Violation, or allegation of a violation. [AMDS5, Sept 2020]

Before beginning construction, the certificate holder shall notify the Department in advance of
any work on the site that does not meet the definition of “construction” in ORS 469.300,
excluding surveying, exploration or other activities to define or characterize the site, and shall
provide to the Department a description of the work and evidence that its value is less than
$250,000.

Before beginning construction of the facility, facility components or phase but no more than two
years before beginning construction and after considering all micrositing factors, the certificate
holder shall provide to the Department, to the Oregon Department of Fish and Wildlife (ODFW)
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and to the Planning Director of Gilliam County detailed maps of the facility site, showing the
final locations where the certificate holder proposes to build facility components, and a table
showing the acres of temporary and permanent habitat impact by habitat category and subtype;
simitar-to-Table-6-in-the-Final-Orderonthe-Appheation. The detailed maps of the facility site shall
indicate the habitat categories of all areas that would be affected during construction. {similar

Before beginning construction of the facility, the certificate holder shall submit to the
State of Oregon through the Council a bond or letter of credit in the amount described
herein naming the State of Oregon, acting by and through the Council, as beneficiary or
payee. The bond or letter of credit will be issued for an amount that is either $7.033-%
million (4™ 25 Quarter 2049-2022 dollars), to be adjusted to the date of issuance as
described in (b), or the amount determined as described in (a). The certificate holder
shall adjust the amount of the bond or letter of credit on an annual basis thereafter as
described in (b).

(a) The certificate holder may adjust the amount of the bond or letter of credit
based on the final design configuration of the facility, and both the battery
storage or turbine types selected by applying the unit costs and general costs
illustrated in Table 4 of the Final Order on AMD1 2-efAttachment-A-2-in-theFinal
Orderen-Amendment5- and calculating the financial assurance amount as
described in that order, adjusted to the date of issuance as described in (b) and
subject to approval by the Department. The certificate holder may adjust the
amount of the bond or letter of credit under (a) if opting to construct only a
portion of the facility.

2019 dollarstopresentvalue:
{e}(b) The certificate holder shall adjust the amount of the bond or letter of credit,
using the following calculation and subject to approval by the Department:
(i) Adjust the Subtotal component of the bond or letter of credit amount
(expressed in mid-20192022 dollars) to present value, using the U.S. Gross

OREGON TRAIL SOLAR FACILITY
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Domestic Product Implicit Price Deflator, Chain-Weight, as published in the
Oregon Department of Administrative Services’ “Oregon Economic and
Revenue Forecast” or by any successor agency (the “Index”) and using the
average-ofthe 2™ Quarterand-3-Quarter2019-index-values{to-represent
mid-2004-dellars}and-the-quarterly index value for the date of issuance of
the new bond or letter of credit. If at any time the Index is no longer
published, the Council shall select a comparable calculation to adjust mid-
2019-2022 dollars to present value.

(i) Add 1 percent of the adjusted Subtotal (i) for the adjusted performance bond
amount to determine the adjusted Gross Cost.

(iii) Add 10 percent of the adjusted Gross Cost (ii) for the adjusted administration
and project management costs, add 20 percent of the adjusted Gross Cost of
the Solar Generation and Battery Storage System (ii) and 10 percent of the
adjusted Gross Cost of all other facility components(ii) for the adjusted
future developments contingency.

(iv) Add the adjusted Gross Cost (ii) to the sum of the percentages (iii) and round
the resulting total to the nearest $1,000 to determine the adjusted financial
assurance amount.

c. The certificate holder shall use a form of bond or letter of credit approved by the
Council.

d. The financial institution issuing of the bond or letter of credit must be on the
Council’s pre-approved financial institution list. Fhecertificate-holdershallusean

e. The certificate holder shall describe the status of the bond or letter of credit in the
annual report submitted to the Council under Condition 21.

f. The bond or letter of credit shall not be subject to revocation or reduction before
retirement of the facility site.

[MWP AMDS5, OTS AMD1Sept2020]

If the certificate holder elects to use a bond to meet the requirements of Condition 32, the
certificate holder shall ensure that the surety is obligated to comply with the requirements of
applicable statutes, Council rules and this site certificate when the surety exercises any legal or
contractual right it may have to assume construction, operation or retirement of the energy
facility. The certificate holder shall also ensure that the surety is obligated to notify the Council
that it is exercising such rights and to obtain any Council approvals required by applicable
statutes, Council rules and this site certificate before the surety commences any activity to
complete construction, operate or retire the energy facility.

Before beginning construction, the certificate holder shall notify the Department of the identity
and qualifications of the major design, engineering and construction contractor(s) for the
facility. The certificate holder shall select contractors that have substantial experience in the
design, engineering and construction of similar facilities. The certificate holder shall report to
the Department any change of major contractors.
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The certificate holder shall contractually require all construction contractors and subcontractors
involved in the construction of the facility to comply with all applicable laws and regulations and
with the terms and conditions of the site certificate. Such contractual provisions shall not
operate to relieve the certificate holder of responsibility under the site certificate.

The certificate holder shall:

(a) Prior to construction, notify the Department of the name, telephone number and e-mail
address of the full-time, onsite construction manager.

(b) During construction, the construction manager or a designated, qualified representative
shall be on site to manage and |mplement aII appllcable requirements of the site

[MWP Final Order on ASC, OTS AMD1

Within 72 hours after discovery of conditions or circumstances that may violate the terms or
conditions of the site certificate, the certificate holder shall report the conditions or
circumstances to the Department.

Land Use Conditions

During construction and operation, t¥he certificate holder shall consult with area landowners
and lessees during-construction-and-eperation-that could be impacted by activities or facility
component location efthe-facitity-and implement measures to reduce and avoid any adverse
impacts to ongoing farm practices on surrounding lands, including coordination with the
landowner of the solar micrositing area to ensure that the final solar array layout does not
prevent the landowner from maximizing agricultural production on the land not occupied by the
solar array.

[MWEP Final Order on ASC; AMDS5; OTS AMD1;,-Sept2020]

The certificate holder shall design and construct the facility to minimize the permanent impacts
to agricultural land, including to the extent practicable, using existing access roads, co-locating
facilities, reducing road and transmission line/collector line lengths, and designing facility
components to allow ongoing access to agricultural fields.

[MWP Final Order on ASC; AMD5;-Sept2020]

If, prior to construction, final facility design includes wind facility components, tF¥he certificate
holder shall install gates within the wind micrositing area on private access roads in accordance
with Gilliam County Zoning Ordinance (GCZO) Article 7 Section 7.020(T)(4)(d)(6) unless the
County has granted a variance to this requirement. [MWP Final Order on ASC, OTS AMD1]

beginni struction-of-the-facilityPrior to operation of wind facility components, if

constructed, the certificate holder shall record in the real property records of Gilliam County a
Covenant Not to Sue with regard to generally accepted farming practices on adjacent farmland
consistent with GCZO Article 7 Section 37 7.020(T){4}4a}(5)(a-)(5)

The certificate holder shall construct all facility components in compliance with the following
setback requirements:

OREGON TRAIL SOLAR FACILITY
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(a) All facility components must be at least 3,520 feet from the property line of properties
zoned residential use or designated in the Gilliam County Comprehensive Plan as residential.

(b) Where (a) does not apply, the certificate holder shall maintain a minimum distance of 110-
percent of maximum blade tip height, measured from the centerline of the turbine tower to
the nearest edge of any public road right-of-way. The certificate holder shall assume a
minimum right-of-way width of 60 feet.

(c) Where (a) does not apply, the certificate holder shall maintain a minimum distance of 1,320
feet, measured from the centerline of the turbine tower to the center of the nearest
residence existing at the time of tower construction.

{e}(d) _The certificate holder shall maintain a minimum distance of 250 feet measured from the
center line of each turbine tower to the nearest edge of any railroad right-of-way or
electrical substation.

{8(e) _ The certificate holder shall maintain a minimum distance of 250 feet measured from the
center line of each meteorological tower to the nearest edge of any public road right-of-way
or railroad right-of-way, the nearest boundary of the certificate holder’s lease area or the
nearest electrical substation.

{g}(f) __ The certificate holder shall maintain a minimum distance of 50 feet measured from the
Montague Solar O&M building to the nearest edge of any public road right-of-way or
railroad right-of-way or the nearest boundary of the certificate holder’s lease area.

h}(g) The certificate holder shall maintain a minimum distance of 50 feet measured from any
substation to the nearest edge of any public road right-of-way or railroad right-of-way or the
nearest boundary of the certificate holder’s electrical substation easement or, if there is no
easement, the nearest boundary of the certificate holder’s lease area.

{i}(h) _ Where (a) does not apply, the certificate holder shall maintain a minimum of 110
percent of maximum blade tip height, measured from the centerline of the turbine tower
from any overhead utility line. fAmendment#1]

{}i) _ Where (a) does not apply, the certificate holder shall maintain a minimum of 150
percent of maximum turbine height from blade tip height, measured from the centerline of
the turbine tower from federal transmission lines, unless the affected parties agree
otherwise. [Amendment#1]

Ha(i) __ The certificate holder shall maintain a minimum distance of 25 feet measured from the
fence line of the solar array to the nearest property line.

{H(k) _ The certificate holder shall maintain a minimum distance of 25 feet measured from the
front, rear and side yard of the battery storage system site to the nearest property line.
{}(l)  Wind turbines must be setback a minimum distance of 656 feet (200 meters), measured
from the centerline of the turbine tower to the nearest edge of the breaks of Rock Creek

Canyon. [AMDS5, Sept 2020]

During construction and operation of the facility, the certificate holder shall implement a weed
control plan substantially similar to the draft Noxious Weed Plan included in Attachment X of
this site certificate, as approved by the Department in consultation with Gilliam County Weed
Control Officer or other appropriate County officials to control the introduction and spread of
noxious weeds.
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During operation of the facility, the certificate holder shall restore areas that are temporarily
disturbed during facility maintenance or repair activities using the same methods and
monitoring procedures described in the Revegetation Plan referenced in Condition 92.

Within 90 days after beginning operation of the-faciHitywind facility components, if constructed,
the certificate holder shall provide to the Department and to the Gilliam County Planning
Department the actual latitude and longitude location or Stateplane NAD 83(91) coordinates of
each turbine tower, connecting lines and transmission lines and a summary of as-built changes
in the facility compared to the original plan.

The certificate holder shall deliveraprovide an electronic copy of the annual report required
under Condition 21 to the Gilliam County Planning Commission on an annual basis unless
specifically discontinued by the County.

If the final facility design includes solar photovoltaic energy generation components, the

certificate holder shall:

a. Prior to construction, provide to the Department an executed agreement between
the Pioneer Community Development Corporation and Gilliam County Soil and
Water Conservation District. The agreements shall be legally binding and include a
description of programs, where such program must benefit local housing and
agriculture, and a description affirming program implementation will occur within 1-
year of commercial operation and based on receipt of $500/MW for 15-years from
the date of facility operation.

b. Inthe annual report to the Department, per Condition 21, include a description and
evidence (e.g. photos, letters or other publicly available information) related to
program implementation and recognized benefits.

Cultural Resource Conditions

Before beginning construction, the certificate holder shall label all identified historic, cultural or
archeological resource sites on construction maps and drawings as “no entry” areas. If
construction activities will occur within 200 feet of a_likely eligible NHRP or NRHP+ identified
site, the certificate holder shall flag a 30-meter no entry buffer around the site. The certificate
holder may use existing private roads within the buffer areas but may not widen or improve
private roads within the buffer areas. The no-entry restriction does not apply to public road
rights-of-way within the buffer areas or to operational farmsteads. [Final Order on ASC]

In reference to the alignment of the Oregon Trail described in the Final Order on the
Application, the certificate holder shall comply with the following requirements:

(a) The certificate holder shall not locate facility components on visible remnants of the
Oregon Trail and shall avoid any construction disturbance to those remnants.

(b) The certificate holder shall not locate facility components on undeveloped land where
the trail alignment is marked by existing Oregon-California Trail Association markers.
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(c) Before beginning construction, the certificate holder shall provide to the State Historic
Preservation Office (SHPO) and the Department documentation of the presumed
Oregon Trail alignments within the site boundary.

(d) The certificate holder shall ensure that construction personnel proceed carefully in the
vicinity of the presumed alignments of the Oregon Trail. If any physical evidence of the
trail is discovered, the certificate holder shall avoid any disturbance to the intact
segments by redesign, re-engineering or restricting the area of construction activity and
shall flag a 30-meter no-entry buffer around the intact Trail segments. The certificate
holder shall promptly notify the SHPO and the Department of the discovery. The
certificate holder shall consult with the SHPO and the Department to determine
appropriate mitigation measures.

Before beginning construction, the certificate holder shall provide to the Department a map
showing the final design locations of all components of the facility, the areas that would be
temporarily disturbed during construction and the areas that were-have previously been
surveyed-in2009-as-deseribed-in-the-FinalOrderon-the-Application. The certificate holder shall
hire qualified personnel to conduct field investigations of all areas to be disturbed during
construction that lie outside the previously-surveyed areas. The certificate holder shall provide a
written report of the field investigations to the Department and to the Oregon State Historic
Preservation Office (SHPO) for review-and-appreval. If any potentially significant historic,
cultural or archaeological resources are found during the field investigation, the certificate
holder shall instruct all construction personnel to avoid the identified sites and shall implement
appropriate measures to protect the sites, including the measures described in Condition 47.

During construction, the certificate holder shall:

(a) Ensure that a qualified archeologist, as defined in OAR 736-051-0070, instructs construction
personnel in the identification of cultural materials and avoidance of accidental damage to
identified resource site.

(b) Employ a qualified cultural resource monitor to conduct monitoring of ground disturbance
at depths of 12 inches or greater during grading, trenching, or drilling activities. The

qualifications of the selected cultural resources monitor shall be reviewed and approved by
the Department, in consultation with the CTUIR Cultural Resources Protection Program. In
the selection of the cultural resources monitor to be employed during construction,

preference shall be glven to citizens of the CTUIR. G%eend—dwtu%baeee—at—dept—hﬂ&—mehes

If any cultural resources are |dent|f|ed durmg monitoring activities, the steps outlined in the
Inadvertent Discovery Plan, as provided in Attachment H-X of the Final Order on
Amendment 5-1 should be followed. The certificate holder shall report to the Department in
its semi-annual report a description of the ground disturbing activities that occurred during
the reporting period, dates cultural monitoring occurred, and shall include copies of
monitoring forms completed by the cultural resource monitor. [MWP AMD5, Sept+202080TS
AMD1]

The certificate holder shall ensure that construction personnel cease all ground-disturbing
activities in the immediate area if any archaeological or cultural resources are found during
construction of the facility until a qualified archaeologist can evaluate the significance of the
find. The certificate holder shall notify the Department and the Oregon State Historic
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Preservation Office (SHPO) of the find. If the SHPO determines that the resource is significant,
the certificate holder shall make recommendations to the Council for mitigation, including
avoidance, field documentation and data recovery, in consultation with the Department, SHPO,
interested Tribes and other appropriate parties. The certificate holder shall not restart work in
the affected area until the certificate holder has demonstrated to the Department and the SHPO
that it has complied with archaeological resource protection regulations

Geotechnical Conditions

Before beginning construction of the facility, the certificate holder shall conduct a site-specific
geotechnical investigation and shall report its findings to the Oregon Department of Geology &
Mineral Industries (DOGAMI) and the Department. The certificate holder shall conduct the
geotechnical investigation after consultation with DOGAMI to confirm appropriate site-specific
methodologies for evaluating seismic and non-seismic hazards to inform equipment foundation
and road design. [Final Order; AMDS5, Sept 2020]

The certificate holder shall design and construct the facility in accordance with requirements of
the current Oregon Structural Specialty Code and International Building Code. [AMD5, Sept
2020]

The certificate holder shall design, engineer and construct the facility to avoid dangers to human
safety presented by non-seismic hazards. As used in this condition, “non-seismic hazards”
include settlement, landslides, flooding and erosion.

Hazardous Materials, Fire Protection & Public Safety Conditions

During construction and operation, tFhe certificate holder shall handle hazardous materials used
on the site in a manner that protects public health, safety and the environment and shall comply
with all applicable local, state and federal environmental laws and regulations. The certificate
holder shall not store diesel fuel or gasoline on the facility site during operations. [AMDS5, Sept
2020]

If a spill or release of hazardous material occurs during construction or operation of the facility,
the certificate holder shall notify the Department within 72 hours and shall clean up the spill or
release and dispose of any contaminated soil or other materials according to applicable
regulations. The certificate holder shall make sure that spill kits containing items such as
absorbent pads are located on equipment and at the O&M buildings. The certificate holder shall
instruct employees about proper handling, storage and cleanup of hazardous materials

If final facility design includes wind facility components, t¥he certificate holder shall construct
turbines and pad-mounted transformers on concrete foundations and shall cover the ground

within a 10-foot radius with non-flammable material. The certificate holder shall maintain the
non-flammable pad area covering during operation of the facility.

If final facility design includes wind facility components, tFhe certificate holder shall install and
maintain self-monitoring devices on each turbine, linked to sensors at the operations and
maintenance building, to alert operators to potentially dangerous conditions, and the certificate
holder shall immediately remedy any dangerous conditions. The certificate holder shall maintain
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automatic equipment protection features in each turbine that would shut down the turbine and
reduce the chance of a mechanical problem causing a fire.

During construction and operation of the facility, the certificate holder shall ensure that the
Montague Solar O&M building and all service vehicles are equipped with shovels and portable
fire extinguishers of a 4A50BC or equivalent rating.

a. During construction and-eperation-of the facility, the certificate holder shall develop and
implement fire safety plan(s) in consultation with the North Gilliam County Rural Fire Protection
District to minimize the risk of fire and to respond appropriately to any fires that occur on the
facility site. In developing the fire safety plans, the certificate holder shall take into account the
dry nature of the region and shall address risks on a seasonal basis. Ferselarfacility

b. Prior to operation of the facility, the certificate holder shall submit to the Department and the
North Gilliam County Rural Fire Protection District, a Wildfire Mitigation Plan (WMP) which
includes the applicable measures provided in the Draft Wildfire Mitigation Plan (WMP)
(Attachment E of the Final Order on RFA1).

c. During operation, the certificate holder shall:
i. Meet annually with local fire protection agency personnel to discuss
emergency planning and shall invite local fire protection agency personnel to
observe any emergency drill or tower rescue training conducted at the facility.
ii. Implement the measures in the WMP. Every 5 years after the first operational year,
review and update the evaluation of wildfire risk under OAR 345-022-0115(1)(b) and
submit the results in the annual report required under Condition 21 (OAR 345-026-
0080), for that year.

iii. Submit an updated WMP to the Department and the North Gilliam County Rural Fire
Protection District if substantive changes are made to the WMP as a result of the review
under sub (b)(i) of this condition.

-[AMDS5, Sept 2020, OTSAMD1 Date]

Upon the beginning of operation of the facility, the certificate holder shall provide a site plan to
the North Gilliam County Rural Fire Protection District. The certificate holder shall indicate on
the site plan the identification number assigned to each turbine, if constructed, and the actual
location of all facility structures. The certificate holder shall provide an updated site plan if
additional turbines or other structures are later added to the facility. During operation, the
certificate holder shall ensure that appropriate fire protection agency personnel have an up-to-
date list of the names and telephone numbers of facility personnel available to respond on a 24-
hour basis in case of an emergency on the facility site.
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During construction, the certificate holder shall ensure that construction personnel are trained
in fire prevention and response, that construction vehicles and equipment are operated on
graveled areas to the extent possible and that open flames, such as cutting torches, are kept
away from dry grass areas.

During operation of the facility, the certificate holder shall ensure that all on-site employees
receive annual fire prevention and response training by qualified instructors or members of the
local fire districts. The certificate holder shall ensure that all employees are instructed to keep
vehicles on roads and off dry grassland, except when off-road operation is required for
emergency purposes.

Before beginning construction of the certificate holder shall submit a Notice of Proposed
Construction or Alteration to the Federal Aviation Administration (FAA) and the Oregon
Department of Aviation identifying the-prepesed final locations of turbine towers and
meteorological towers to determine if the structure(s) are a hazard to air navigation and
aviation safety. The certificate holder shall promptly notify the Department of the responses
from the FAA and the Oregon Department of Aviation. The FAA and ODA evaluation and
determinations are valid for 18 months (per OAR 738-070-0180), once issued. The certificate
holder shall maintain current hazard determinations on file commensurate with construction
timelines. [AMDY5, Sept 2020]

If final facility design includes wind facility components, tFhe certificate holder shall follow
manufacturers’ recommended handling instructions and procedures to prevent damage to
turbine or turbine tower components that could lead to failure.

If final facility design includes wind facility componentsifwind-turbinesareconstructed, there
shall be no Fhe-cettificate-holdershall-construct turbine-towerswith-ne-exterior ladders or
access to the turbine blades; turbine towers -ard-shall instal-have locked teweraccess doors.
The certificate holder shall keep tower access doors locked at all times, except when authorized
personnel are present.

If final facility design includes wind facility components, Buring-operation-ofthefaciity-the

certificate holder shall:

(a)

+mplemem—an-prowde to the Department, for review and approval mformatlon or

programmatic details on its operational safety-monitoring program that includes regular

inspections, maintenance, and reporting program to prevent structural or electrical failure
of wind turbine foundations, towers, blades, or electrical equipment. Required elements of
the operational safety-monitoring program include:

1. Identify and conduct inspections and testing of wind facility components, including but
not limited to foundations, towers, blades, nacelle, pad-mounted transformers, and
SCADA system, consistent with manufacturers' recommendations and recognized and
generally accepted good engineering practices (RAGAGEP) for frequency and process.

2.  Maintain records of each inspection and test performed. Records shall:

i. Identify the date of the inspection or test, the name of the person who performed
the inspection or test, the serial number or other identifier of the equipment on
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which the inspection or test was performed, a description of the inspection or test
performed, and the results of the inspection or test.

Identify testing or inspection results that show deficiencies in equipment or
operation issues that are outside acceptable limits or recommendations identified
by the manufacturer. These issues must be corrected before further use, oriin a
safe and timely manner if precautions are taken to assure safe operation.

Be made available for inspection by the Department’s Compliance Officer during

site visits, or upon request from the Department. A summary report of the annual
inspections, testing and maintenance activities performed shall be submitted to
the Department pursuant to OAR 345-026-0080 in the facility’s annual compliance
report. The summary report shall include the details of the replacement of any
system components which could impact the structural integrity of foundations,
towers and blades.

(b) During operations, implement the program as approved by the Department under sub(a) of

the condition. Certificate holder shall report in its annual report to the Department of any

changes to its operational safety-monitoring program that occurred during the reporting

ear.

(c) During operations, in the event of blade or tower failure, a structural or electrical issue that

causes a fire or other safety hazard the certificate holder shall report the incident to the

Department within 72 hours, in accordance with OAR 345-026-0170(1), and shall, within 30

days of the event, submit a report which contains:

A discussion of the cause of the reported incident including results of on-site or
remote inspections or investigations;

A description of immediate actions taken to correct the reported conditions or
circumstances; and

A description of actions taken or planned to minimize the possibility of recurrence
and a description of manufacturers' recommendations and recognized and
generally accepted good engineering practices to avoid instances in the future.

If final facility design includes wind facility components, Ferturbine-types-havingany pad-

mounted step-up transformers;the-certificate-holder shall be installed the-transformers-at the
base of each tower in locked cabinets designed to protect the public from electrical hazards and
to avoid creation of artificial habitat for raptor prey.

Toprotectthepublicfrom-electrical-hazards;-The the-certificate holder shall:

(a) Prior to construction of facility substations, solar array, and battery storage systems, if

included in final design, provide maps or engineering drawings to the Department

demonstrating that the final layout includes fencing and gates.

(b) During operation of substations, solar arrays and battery storage systems, if included in final

design, ensure that fencing is maintained and gates are locked to prohibit public access.

Before beginning construction of any new State Highway approaches or utility crossings, the
certificate holder shall obtain all required permits from the Oregon Department of
Transportation (ODOT) subject to the applicable conditions required by OAR Chapter 734,
Divisions 51 and 55. The certificate holder shall submit the necessary application in a form
satisfactory to ODOT and the Department for the location, construction and maintenance of a

OREGON TRAIL SOLAR FACILITY
FIRST AMENDED SITE CERTIFICATE —-September2020 [MONTH YEAR 26



O©COoOoO~NO OIS WN -

18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45

new approach to State Highway 19 for access to the site. The certificate holder shall submit the
necessary application in a form satisfactory to ODOT and the Department for the location,
construction and maintenance of transmission lines crossing Highway 19.

The certificate holder shall design and construct new access roads and private road
improvements to standards approved by the Gilliam County Road Department. Where
modifications of County roads are necessary, the certificate holder shall construct the
modifications entirely within the County road rights-of-way and in conformance with County
road design standards subject to the approval of the Gilliam County Road Department. Where
modifications of State roads or highways are necessary, the certificate holder shall construct the
modifications entirely within the public road rights-of-way and in conformance with Oregon
Department of Transportation (ODOT) standards subject to the approval of ODOT.

The certificate holder shall construct access roads with a finished width of up to 20 feet,
designed under the direction of a licensed engineer and compacted to meet equipment load
requirements.

During construction of the facility, the certificate holder shall implement measures to reduce
traffic impacts, including:

(a) Providing notice to adjacent landowners when heavy construction traffic is anticipated.

(b) Providing appropriate traffic safety signage and warnings.

(c) Requiring flaggers to be at appropriate locations at appropriate times during
construction to direct traffic.

(d) Using traffic diversion equipment (such as advance signage and pilot cars) when slow or
oversize construction loads are anticipated.

(e) Maintaining at least one travel lane at all times to the extent reasonably possible so that
roads will not be closed to traffic because of construction vehicles.

(f) Encouraging carpooling for the construction workforce.

(g) Including traffic control procedures in contract specifications for construction of the
facility.

(h) Keeping Highway 19 free of gravel that tracks out onto the highway at facility access
points.

The certificate holder shall ensure that no equipment or machinery is parked or stored on any
County road whether inside or outside the site boundary. The certificate holder may temporarily
park equipment off the road but within County rights-of-way with the approval of the Gilliam
County Road Department.

The certificate holder shall cooperate with the Gilliam County Road Department to ensure that
any unusual damage or wear to county roads that is caused by construction of the facility is
repaired by the certificate holder. Submittal to the Department of an executed Road Use
Agreement with Gilliam County shall constitute evidence of compliance with this condition.
Upon completion of construction, the certificate holder shall restore public roads to pre-
construction condition or better to the satisfaction of the applicable county departments. If
required by Gilliam County, the certificate holder shall post bonds to ensure funds are available
to repair and maintain roads affected by the facility. If construction of the facility will utilize
county roads in counties other than Gilliam County, the certificate holder shall coordinate with
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the Department and the respective county road departments regarding the implementation of a
similar Road Use Agreement. [AMD5, Sept 2020]

The certificate holder shall:

(a) Prior to construction, submit to the Department a copy of contractor site health and safety
plan(s) that informs workers and others on-site about first aid techniques and what to do in
case of an emergency and that includes important telephone numbers and the locations of
on-site fire extinguishers and nearby hospitals.

(b) During construction, the certificate holder shall require that all on-site construction
contractors develep-and-implement a-the site health and safety plan subm|tted per sub(a)

theJeeatmn&e#en-s&e—ﬁ;eeetmgu%he#s—and—nea@y%esp&aLs—The cert|f|cate holder shaII

ensure that construction contractors have personnel on-site who are first aid and CPR

certified.

(i) If final facility design includes wind facility components, tFhe certificate holder shall
ensure that construction contractors have personnel on-site who are trained and
equipped for tower rescue and-who-are-firstaid-and-CPR-certified.

During operation of the facility, the certificate holder shall develop and implement a site health
and safety plan that informs employees and others on-site about first aid techniques and what
to do in case of an emergency, including a contingency plan in a fire emergency, and that
includes important telephone numbers and the locations of on-site fire extinguishers, nearby
hospitals, Gilliam County Sheriff’s Office and the office locations of the backup law enforcement
services.

(a) If final facility design includes wind facility components, tFhe certificate holder shall
ensure that operations personnel are trained and equipped for tower rescue. If the
certificate holder conducts an annual emergency drill or performs tower rescue training at
the facility, the North Gilliam County Rural Fire Protection District and the Arlington Fire
Department will be invited to observe. [AMD5, Sept 2020]

The certificate holder shall:

(a) Prior to construction, provide to the Department a protocol for communication that will
occur during construction between certificate holder’s on-site security and Gilliam
County Sheriff’s Office.

(b) During construction-efthe-facility, the certificate holder shall provide on-site security
within the facility site boundary, and shall establish good communications between on-
site security personnel and the Gilliam County Sheriff’s Office by establishing a
commumcatlon protocol between the security personnel and the Sherriff’s offlce The

(c) During operatlon the certificate holder shall ensure that appropriate Iaw enforcement
agency personnel have an up-to-date list of the names and telephone numbers of facility
personnel available to respond on a 24-hour basis in case of an emergency on the facility
site. The list shall also be sent to the Department.

The certificate holder shall notify the Department of Energy and the Gilliam County Planning
Department within 72 hours of any accidents including mechanical failures on the site
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associated with construction or operation of the facility that may result in public health and
safety concerns

Water, Soils, Streams & Wetlands Conditions

(a) Prior to construction, the certificate holder shall:

holdershalHIf final facility design includes wind energy generation components, submit
to the Department and Gilliam County Planning Director for review and approval a
topsoil management plan including how topsoil will be stripped, stockpiled, and clearly
marked in order to maximize topsoil preservation and minimize erosion impacts. [OAR
660-033-0130(378)(bf)(B)]. The topsoil management plan may be incorporated into the
final Erosion and Sediment Control Plan, required under sub(iic) or may be provided to
the Department as a separate plan.

(ii) Obtain a National Pollutant Discharge Elimination System (NPDES) Storm Water
Discharge General Permit #1200-C from the Oregon Department of Environmental
Quality.

(b) During construction, tFhe certificate holder shall conduct all eenstruction-work in
compliance with an Erosion and Sediment Control Plan (ESCP) satisfactory to the
Department and Oregon Department of Environmental Quality and as required under the
National Pollutant Discharge Elimination System (NPDES) Storm Water Discharge General
Permit #1200-C. The certificate holder shall include in the ESCP any procedures necessary to
meet local erosion and sediment control requirements or storm water management
requirements.

(c) Prior to beginning facility operation, the certificate holder shall provide the Department a
copy of an operational SPCC plan, if required pursuant to OAR 340-141-0001 to -0240. [MWP

Final Order on ASC, AMD5;-Sept2028; OTS AMD1]

During construction, the certificate holder shall limit truck traffic to improved road surfaces to
avoid soil compaction, to the extent practicable.

During construction, the certificate holder shall implement best management practices to
control any dust generated by construction activities, such as applying water to roads and
disturbed soil areas.
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Department with a final facility design map that demonstrates avoidance of all wetlands

and

WOS along with updated and/or current determinations by DSL in accordance with

the

following subparts:

(a)

At least 6-months prior to construction within areas covered by WD 2011-0364R

(b)

(expired May 2022), certificate holder shall submit a new wetland delineation report
to DSL and obtain a new DSL determination. DSL determination shall be provided to
the Department promptly following receipt;

If construction activities are planned to occur within areas covered by WD 2018-

(c)

0660, then, prior to March 2025, certificate holder must seek a renewal of WD 2018-
0660. DSL determination renewal shall be provided to the Department promptly
following receipt;

If construction impacts are planned to occur within areas covered by WD2022-0400,

(d)

certificate holder must provide the DSL determination to the Department and
ensure it remains active/renewed through the date of construction commencement.
If any future DSL determinations evaluated under (a) — (c) of this condition identify

wetlands or WOS that could be impacted by facility construction or operation and

that would require a removal-fill permit, Council approval of a site certificate

84 The
(a)
(b)

()

certificate holder shall avoid impacts to waters of the state in the following manner:
The certificate holder shall avoid any disturbance to delineated wetlands.
The certificate holder shall construct stream crossings for roads and underground
collector lines substantially as described in the Final Order on the Application or the
Final Order on Amendment #4. In particular, the certificate holder shall not remove
material from waters of the State or add new fill material to waters of the State such
that the total volume of removal and fill exceeds 50 cubic yards for the project as a
whole.
The certificate holder shall construct support poles for aboveground lines outside of
delineated stream channels and shall avoid in-channel impacts.

[AMD5,-Sept 2020]
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During facility operation, the certificate holder shall routinely inspect and maintain all facility
components including roads, pads (including turbine and battery storage pad), solar array, and
trenched areas and, as necessary, maintain or repair erosion and sediment control measures.
[AMDS5, Sept 2020]

During facility operation, the certificate holder shall obtain water for on-site uses from an on-
site well located near the Montague Solar O&M building. The certificate holder shall construct
the on-site well subject to compliance with the provisions of ORS 537.765 relating to keeping a
well log. The certificate holder shall not use more than 5,000 gallons of water per day from the
on-site well. The certificate holder may use other sources of water for on-site uses subject to
prior approval by the Department.

During facility operation, if wind turbine blade or solar panel-washing becomes necessary, the
certificate holder shall ensure that there is no runoff of wash water from the site or discharges
to surface waters, storm sewers or dry wells. The certificate holder shall not use acids, bases or
metal brighteners with the wash water. The certificate holder may use biodegradable,
phosphate-free cleaners sparingly. [MWP AMD5;-Sept2020]

Transmission Line & EMF Conditions

The certificate holder shall install the 34.5-kV collector system underground to the extent
practical. The certificate holder shall install underground lines at a minimum depth of three feet.
Based on geotechnical conditions or other engineering considerations, the certificate holder
may install segments of the collector system aboveground, but the total length of aboveground
segments must not exceed 27 miles.

The certificate holder shall take reasonable steps to reduce or manage human exposure to
electromagnetic fields, including but not limited to:

{a} [Deleted AMD5, Sept 2020]

(a) Providing to landowners a map of underground and overhead transmission lines on
their property and advising landowners of possible health risks from electric and
magnetic fields.

(b) Designing and maintaining all transmission lines so that alternating current electric fields
do not exceed 9 kV per meter at one meter above the ground surface in areas accessible
to the public.

(c) Designing and maintaining all transmission lines so that induced voltages during
operation are as low as reasonably achievable.

Plants, Wildlife & Habitat Protection Conditions

Priorto-construction-of the fRacilitythe certificate-holdershal-finalizeDuring operation, the

certificate holder shall implement the requirements of the Wildlife Monitoring and Mitigation
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Order on ASC, AMD3, AMDS5; OTS AMD1Amenrdment#3;-AMDB5,-Sept2020

The certificate holder shall restore areas disturbed by facility construction but not occupied by
permanent facility structures according to the methods and monitoring procedures described in
the final Revegetation Plans for the facility, as approved by the Department in consultation with
ODFW. The final Revegetation Plan shall be based on the draft plan as Attachment E in the Final
Order on Request for Amendment #5,-and-as-amended-from-timeto-time. [MWP Final Order on
ASC, AMD3, Amendrment#3:-AMD5,Sept 2020]

If final facility design includes wind energy generation components, tFhe certificate holder shall:

(a) Acquire the legal right to create, enhance, maintain and protect a habitat mitigation area as
long as the site certificate is in effect by means of an outright purchase, conservation
easement or similar conveyance and shall provide a copy of the documentation to the
Department. Within the habitat mitigation area, the certificate holder shall improve the
habitat quality as described in the final Habitat Mitigation Plans for the Facility, as approved
by the Department in consultation with ODFW. The final Habitat Mitigation Plans shall be
based on the draft plan included as Attachment B-C to the Final Order on Request for
Amendment #51 and updated based on Condition 31. The final Habitat Mitigation Plans

may be amended from time to time. [Amerdment#3:-AMB5,-Sept2020}

(b) Prior to construction, the certificate holder shall finalize and implement the Habitat
Mitigation Plan (HMP) included as Attachment B-C of the Final Order on Amendment 51, as
approved by ODOE in Consultation with ODFW. Provision 93{b}{A} regarding impacted
acreage calculations shall be completed and submitted to the department after construction
is complete as described in the condition below.

(c) Within 90 days of completion of construction, the certificate holder shall submit to the
department and ODFW an updated HMP Table.
[AMDS5, Sept 2020]

Prior to construction of facility components or a phase of components that will occur within
suitable Washington ground squirrel (WGS) habitat, the certificate holder shall conduct
protocol-level surveys for WGS within 1000 feet of any ground disturbing activity. Survey reports
shall be submitted to the Department and ODFW for review and concurrence.
Suitable WGS habitat can be defined as any terrestrial habitat that has not been
developed (i.e. active agricultural lands), particularly shrub-steppe and grassland
habitats. Protocol-level surveys include two sets of surveys at least two weeks apart, in
the active squirrel season (March 1 to May 31). If a single or multiple WGS burrows are
identified, the delineation of Category 1 habitat shall be based on a 785-foot buffer
from those burrows, excluding areas of habitat types not suitable for WGS foraging or
burrow establishment. Protocol-level surveys are valid for three (3) years. If
construction does not commence the year following the protocol-level survey, any
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active burrows or colonies shall be checked prior to the year of construction to evaluate
any changes that may occur in the location and delineation of Category 1 and 2 habitat.

95 The certificate holder shall implement measures to mitigate impacts to sensitive wildlife habitat

during construction including, but not limited to, the following:

(a) The certificate holder shall not construct any facility components within areas of
Category 1 habitat and shall avoid temporary disturbance of Category 1 habitat.
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{e}(b) Before beginning construction of the facility, the certificate holder’s qualified
professional biologist shall survey the Category 1 Washington ground squirrel habitat to
ensure that the sensitive use area is correctly marked with exclusion flagging and
avoided during construction. The certificate holder shall maintain the exclusion
markings until construction has been completed.

{e}(c) Before beginning construction of the facility, certificate holder’s qualified professional
biologist shall complete raptor nest surveys within the raptor nest survey area as
described in the Final Order on the Application. The purposes of the survey are to
identify any sensitive raptor nests near construction areas and to provide baseline
information on raptor nest use for analysis as described in the Wildlife Monitoring and
Mitigation Plan referenced in Condition 91. The certificate holder shall provide a written
report on the raptor nest surveys and the surveys to the Department and to ODFW. If
the surveys identify the presence of raptor nests within the survey area, the certificate
holder shall implement appropriate measures to assure that the design, construction
and operation of the facility are consistent with the fish and wildlife habitat mitigation
goals and standards of OAR 635-415-0025, as approved by the Department, in
consultation with ODFW.

{8(d) _In the final design layout of the facility, the certificate holder shall locate facility
components, access roads and construction areas to avoid or minimize temporary and
permanent impacts to high quality native habitat and to retain habitat cover in the
general landscape where practicable.

If final facility design includes wind facility components:

Prior to the Buring-the year in which construction occurs_and each subsequent year of
construction, the certificate holder shall use a protocol approved by the Oregon Department of
Fish and Wildlife (ODFW) to determine whether there are any active nests of these species
within a half-mile of any areas that would be disturbed during construction. The certificate
holder shall begin monitoring potential nest sites by March 15 and shall continue monitoring
until at least May 31 to determine whether any potentially-active nest sites become active
during the sensitive period.

During construction, the certificate holder shall avoid all construction activities within a 1,300-
foot buffer around petentiaty-active nest sites of the following species during the sensitive
period, as provided in this condition:

OREGON TRAIL SOLAR FACILITY

FIRST AMENDED SITE CERTIFICATE —-September2020 [MONTH YEAR 34



O©oo~NOoO Ok, WwWwN B

el
N RO

13
14
15
16
17
18
19

20
21

22
23

24

25
26

27
28

29

30
31

Species Sensitive Period Early Release Date

Swainson’s hawk April 1 to August 15 May 31
Ferruginous hawk March 15 to August 15 May 31
Burrowing owl April 1 to August 15 July 15

If any nest site is determined to be unoccupied by the early release date (May 31), then
unrestricted construction activities may occur within 1,300 feet of the nest site after that date. If
a nest is occupied by any of these species after the beginning of the sensitive period, the
certificate holder will flag the boundaries of a 1,300-foot buffer area around the nest site and
shall instruct construction personnel to avoid disturbance of the buffer area. During the
sensitive period, the certificate holder shall not engage in high-impact construction activities
(activities that involve blasting, grading or other major ground disturbance) within the buffer
area. The certificate holder shall restrict construction traffic within the buffer, except on public
roads, to vehicles essential to the limited construction activities allowed within the buffer.

If burrowing owl nests are occupied during the sensitive period, the certificate holder may
adjust the 1,300-foot buffer around these nests after consultation with ODFW and subject to the
approval of the Department.

The certificate holder shall hire a qualified independent professional biologist to observe the
active nest sites during the sensitive period for signs of disturbance and to notify the
Department of any non-compliance with this condition. If the biologist observes nest site
abandonment or other adverse impact to nesting activity, the certificate holder shall implement
appropriate mitigation, in consultation with ODFW and subject to the approval of the
Department, unless the adverse impact is clearly shown to have a cause other than construction
activity.

The certificate holder may begin or resume construction activities within the buffer area before
the ending day of the sensitive period with the approval of ODFW, after the young are fledged.
The certificate holder shall use a protocol approved by ODFW to determine when the young are
fledged (the young are independent of the core nest site).

[Deleted AMDS5, Sept 2020]

The certificate holder shall implement measures to avoid or mitigate impacts to sensitive
wildlife habitat during construction including, but not limited to, the following:

(a) Preparing maps to show occlusion areas that are off-limits to construction personnel,
such as nesting or denning areas for sensitive wildlife species.

(b) Avoiding unnecessary road construction, temporary disturbance and vehicle use.

(c) Limiting construction work to approved and surveyed areas shown on facility constraints
maps.
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(d) Ensuring that all construction personnel are instructed to avoid driving cross-country or
taking short-cuts within the site boundary or otherwise disturbing areas outside of the
approved and surveyed construction areas.

If final facility design includes wind facility components, tFhe certificate holder shall reduce the
risk of injuries to avian species by:

(a) Installing turbine towers that are smooth steel structures that lack features that would
allow avian perching.

(b) Locating turbine towers to avoid areas of increased risk to avian species, such as cliff
edges, narrow ridge saddles and gaps between hilltops.

(c) Installing meteorological towers that are non-guyed structures to eliminate the risk of
avian collision with guy-wires.

(d) Designing and installing all aboveground transmission line support structures following
the most current suggested practices for avian protection on power lines published by
the Avian Power Line Interaction Committee.

The certificate holder shall hire a qualified environmental professional to provide environmental
training during construction and operation. Environmental training includes information on the
sensitive species present onsite, precautions to avoid injuring or destroying wildlife or sensitive
wildlife habitat, exclusion areas, permit requirements and other environmental issues. The
certificate holder shall instruct construction and operations personnel to report any injured or
dead wildlife detected while on the site to the appropriate onsite environmental manager.

The certificate holder shall impose and enforce a construction and operation speed limit of 20
miles per hour throughout the facility site and, during the active squirrel season (March 1 to
May 31), a speed limit of 10 miles per hour from one hour before sunset to one hour after
sunrise on private roads near known Washington ground squirrel (WGS) colonies. The certificate
holder shall ensure that all construction and operations personnel are instructed to watch out
for and avoid WGS and other wildlife while driving through the facility site.

Visual Effects Conditions

To reduce the visual impact of the facility, if applicable based on final facility design, the
certificate holder shall:

(a) Mount nacelles on smooth, steel structures, painted uniformly in a low-reflectivity,
neutral white color.

(b) Paint the Montague Solar collector substation and switching station structures in a low-
reflectivity neutral color to blend with the surrounding landscape.

(c) Not allow any advertising to be used on any part of the facility.

(d) Use only those signs required for facility safety, required by law or otherwise required by
this site certificate, except that the certificate holder may erect a sign near the Montague
Solar O&M building to identify the facility, may paint turbine numbers on each tower and
may allow unobtrusive manufacturers’ logos on turbine nacelles.

(e) Maintain any signs allowed under this condition in good repair.
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103  The certificate holder shall design and construct the O&M building, substation, and buildings

and containers associated with battery storage, if applicable based on final facility design, to be
generally consistent with the character of similar buildings used by commercial farmers or
ranchers in the area and shall paint the building in a low-reflectivity, neutral color to blend with
the surrounding landscape. [AMDS5, Sept 2020]

104  The certificate holder shall not use exterior nighttime lighting except, if applicable based on final

facility design:

(@) The minimum turbine tower lighting required or recommended by the Federal Aviation
Administration.

(b) Security lighting at the O&M buildings and at the substations, provided that such lighting
is shielded or downward-directed to reduce glare.

(c) Minimum lighting necessary for repairs or emergencies.

(d) Minimum lighting necessary for construction directed to illuminate the work area and
shielded or downward-directed to reduce glare.

105 [Deleted AMDS5, Sept 2020]

9. NOISE CONTROL CONDITIONS

106 To reduce construction noise impacts at nearby residences, the certificate holder shall:

(a) Confine the noisiest operation of heavy construction equipment to the daylight hours.

(b) Require contractors to install and maintain exhaust mufflers on all combustion engine-
powered equipment; and

(c) Establish a complaint response system at the construction manager’s office to address
noise complaints.

107  The certificate holder shall provide to the Department:

(i) Prior to construction:
(a) A noise analysis that includes the following Information:
Final design locations of all noise-generating facility components (all wind turbines;
substation transformers, inverters, and transformers associated with the photovoltaic
solar array; and inverters and cooling systems associated with the battery storage
system).

The maximum sound power level for the Montague Solar collector substation
transformers; inverters and transformers associated with the photovoltaic solar array;
inverters and cooling systems associated with battery storage system; and the
maximum sound power level and octave band data for the Phase 2 wind turbines
selected for the facility based on manufacturers’ warranties or confirmed by other
means acceptable to the Department.

The results of noise analysis according to the final design performed in a manner
consistent with the requirements of OAR 340-035-0035(1)(b)(B)(iii) (IV) and (VI)
demonstrating to the satisfaction of the Department that the total noise generated by
the facility (including the noise from wind turbines, substation transformers, inverters
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108

and transformers associated with the photovoltaic solar array; inverters and cooling
systems associated with battery storage system) would meet the ambient degradation
test and maximum allowable test at the appropriate measurement point for all
potentially-affected noise sensitive properties. The certificate holder shall verify that all
noise sensitive properties within one mile of the final design locations of noise-
generating components have been identified and included in the preconstruction noise
analysis based on review of the most recent property owner information obtained from
the Gilliam County Tax Assessor Roll.

For each noise-sensitive property where the certificate holder relies on a noise waiver to
demonstrate compliance in accordance with OAR 340-035-0035(1)(b)(B)(iii)(lll), a copy
of the a-legally effective easement or real covenant pursuant to which the owner of the
property authorizes the certificate holder’s operation of the facility to increase ambient
statistical noise levels L10 and L50 by more than 10 dBA at the appropriate
measurement point. The legally-effective easement or real covenant must: include a
legal description of the burdened property (the noise-sensitive property); be recorded in
the real property records of the county; expressly benefit the certificate holder;
expressly run with the land and bind all future owners, lessees or holders of any interest
in the burdened property; and not be subject to revocation without the certificate
holder’s written approval.

[Final Order on ASC; AMDS5, Sept 2020]

During operation of the facility, the certificate holder shall implement measures to ensure
compliance with the noise control regulation, including:

(a) Providing notice of the noise complaint system and how to file a noise complaint to noise

(b)

sensitive receptors within 1-mile of noise-generating components.

Maintain a complaint response system to address noise complaints. The certificate holder
shall promptly notify the Department of any complaints received regarding facility noise
and of any actions taken by the certificate holder to address those complaints. In response
to a complaint from the owner of a noise sensitive property regarding noise levels during
operation of the facility, the Council may require the certificate holder to monitor and
record the statistical noise levels to verify that the certificate holder is operating the
facility in compliance with the noise control regulations. [AMD5, Sept 2020]

Waste Management Conditions

The certificate holder shall provide portable toilets for on-site sewage handling during
construction and shall ensure that they are pumped and cleaned regularly by a licensed
contractor who is qualified to pump and clean portable toilet facilities.

During operation of the facility, the certificate holder shall discharge sanitary wastewater
generated at the Montague Solar O&M building to a licensed on-site septic system in
compliance with State permit requirements. The certificate holder shall design the septic system
for a discharge capacity of less than 2,500 gallons per day.

OREGON TRAIL SOLAR FACILITY

FIRST AMENDED SITE CERTIFICATE —-September2020 [MONTH YEAR 38



11

11

The certificate holder shall implement a waste management plan during construction that
includes but is not limited to the following measures:

(a) Recycling steel and other metal scrap.

(b) Recycling wood waste.

(c) Recycling packaging wastes such as paper and cardboard.

(d) Collecting non-recyclable waste for transport to a local landfill by a licensed waste hauler.

(e) Segregating all hazardous wastes such as used oil, oily rags and oil-absorbent materials,
and mercury-containing lights and lithium-ion, flow, lead-acid and nickel-cadmium
batteries for disposal by a licensed firm specializing in the proper recycling or disposal of
hazardous wastes. [AMD5, Sept 2020]

(f) Confining concrete delivery truck rinse-out within the foundation excavation, discharging
rinse water into foundation holes and burying other concrete waste as part of backfilling
the turbine foundation.

The certificate holder shall implement a waste management plan during facility operation that
includes but is not limited to the following measures:
(a) Training employees to minimize and recycle solid waste.
(b) Recycling paper products, metals, glass and plastics.
(c) Recycling used oil and hydraulic fluid
(d) Collecting non-recyclable waste for transport to a local landfill by a licensed waste hauler.
(e) Segregating all hazardous, non-recyclable wastes such as used oil, oily rags and oil-
absorbent materials, and mercury-containing lights and lithium-ion, flow, lead-acid and
nickel-cadmium batteries for disposal by a licensed firm specializing in the proper
recycling or disposal of hazardous wastes. [AMDS5, Sept 2020]

CONDITIONS ADDED BY MONTAGUE WIND POWER FACILTIY SITE CERTIFICATE
AMENDMENTS

113-115 [Deleted AMD2, Dec 2015]

116
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If final facility design includes battery energy storage components, t¥he certificate holder shall
ensure its third-party contractor transports and disposes of battery and battery waste in
compliance with all applicable regulations and manufacturer recommendations related to the
transport of hazardous battery materials.

(a) Prior to construction, the certificate holder shall provide a description to the Department
of applicable regulations and manufacturer recommendations applicable to the transport
and disposal of batteries and battery related waste.

(b) During construction and operation, the certificate holder shall report to the Department
any potential compliance issue or cited violations of its third-party contractor for the
requirements identified in sub(a) of this condition. [AMD5, Sept 2020]

During facility operation, if final facility design includes battery energy storage components, the
certificate holder shall conduct monthly inspections of the battery storage systems, in
accordance with manufacturer specifications. The certificate holder shall maintain
documentation of inspections, including any corrective actions, and shall make available for
review upon request by the Department. [AMDS5, Sept 2020]
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118  The site certificate authorizes shared use of related or supporting facilities including the
Montague Solar collector substation, Montague Solar O&M building, battery storage system,
230 kV transmission line, access roads, and temporary staging areas under the site certificates
issued for the Montague Solar Facility and Oregon Trail Solar Facility. The site certificate
authorizes shared use of related or supporting facilities including the Montague Wind collector
substation under the site certificates issued for the Montague Wind Facility, Montague Solar
Facility and Oregon Trail Solar Facility.

(a) Within 30 days of shared use, the certificate holder must provide evidence to the
Department that the certificate holders have an executed agreement for shared use of
facilities.

(b) If certificate holders of Montague Solar Facility or Oregon Trail Solar Facility propose to
substantially modify any of the shared facilities listed in sub(a) of this condition, each
certificate holder shall submit an amendment determination request or request for site
certificate amendment to obtain a determination from the Department on whether a site
certificate amendment is required or to process an amendment for both site certificates.
If certificate holders opt to submit an amendment determination request, the
requirement may be satisfied through submittal of a single amendment determination
request with authorization (or signature) provided from each certificate holder.

(c) Prior to facility decommissioning or if facility operations cease, each certificate holder
shall submit an amendment determination request or request for site certificate
amendment to document continued ownership and full responsibility, including coverage
of full decommissioning amount of the shared facilities in the bond or letter of credit
pursuant to Condition 32, for the operational facility, if facilities are decommissioned at
different times.

[AMDS5, Sept 2020]
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Prior to construction and operation of the facility, the certificate holder shall identify the
number of outdoor signs and applicable Gilliam County Zoning Ordinance (GCZO) Section 8.050
Sign Regulation provisions and provide to the Department and Gilliam County Planning
Department written confirmation that outdoor signage complies with the applicable provisions.
[AMDS5, Sept 2020]

VI. SUCCESSORS AND ASSIGNS

To transfer this site certificate or any portion thereof or to assign or dispose of it in any other manner,
directly or indirectly, the certificate holder shall comply with OAR 345-027-0400.

VII. SEVERABILITY AND CONSTRUCTION

If any provision of this agreement and certificate is declared by a court to be illegal or in conflict with
any law, the validity of the remaining terms and conditions shall not be affected, and the rights and
obligations of the parties shall be construed and enforced as if the agreement and certificate did not
contain the particular provision held to be invalid.

VII. GOVERNING LAW AND FORUM

This site certificate shall be governed by the laws of the State of Oregon. Any litigation or arbitration
arising out of this agreement shall be conducted in an appropriate forum in Oregon.
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IX. EXECUTION

This site certificate may be executed in counterparts and will become effective upon signature by the
Chair of the Energy Facility Siting Council and the authorized representative of the certificate holder.

IN WITNESS WHEREOF, this site certificate has been executed by the State of Oregon, acting by and
through its Energy Facility Siting Council, and by Oregon Trail Solar, LLC.

ENERGY FACILITY SITTING COUNCIL OREGON TRAIL SOLAR, LLC
By: By:
Print: Print:
Date: Date:
and
By:
Print:
Date:
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Attachment B: OTS RFA1 Reviewing Agency Comments on Preliminary Request for Amendment

(Index)

Commenter Name

Title/Entity/Organization

Date
Received

Comment
Format

Comment Scope/Topic

Lindsay Somers

Habitat Biologist
Oregon Department of
Fish and Wildlife

10/13/2022
and
10/18/2022

Written

ODFW reviewed and
commented on T&E and
Habitat evaluation on
Washington Ground
Squirrel, provided input on
revisions to Condition 94 for
WGS habitat. Also requested
updated maps for Habitat
Mitigation Plan.

Jordan Brown

Conservation Biologist
Oregon Department of
Agriculture — Native Plant
Conservation

10/21/2022

Written

ODA review and
commented on May 2022
Rare Plant survey, T&E
species, low potential for
Laurent’s Milkvetch, and
removal of additional
preconstruction survey
requirements if constructed
within 3 years of RFAL.

Teara Farrow
Ferman

Confederated Tribe of
Umatilla Indian
Reservation

10/27/2022

Written

CTUIR comments focused on
proposed changes
requested in the pRFA1 for
Condition 50(b) re: use of
CTUIR monitors. CTUIR
letter notes in coordination
with certificate holder on
final proposed language for
this condition. Also notes
still waiting to sign
confidential final mitigation
agreement with certificate
holder.

Elizabeth A Farrar
Campbell

Gilliam County Judge
Gilliam County SAG

10/21/2022

Written

Gilliam County Court
submitted written
comments on behalf of the
Gilliam County SAG specific
to the Goal 3 exception for
the 1,228 acres of
agricultural lands for solar
array, local economic
benefit and minimal impacts
to agriculture

Copies of all reviewing agency comments are attached in order of index table




SLOAN Kathleen * ODOE

From: SOMERS Lindsay N * ODFW

Sent: Tuesday, October 18, 2022 11:51 AM

To: SLOAN Kathleen * ODOE

Cc: ESTERSON Sarah * ODOE; CHERRY Steve P * ODFW; THOMPSON Jeremy L * ODFW

Subject: RE: Oregon Trail Solar preliminary Request for Amendment 1 - ODFW Review and
Comments

Attachments: OTSAMD1 pRFA ODFW Comment Summary Draft.pdf; OTSAMD1 pRFA ODFW
Comment Summary Draft.docx

Follow Up Flag: Follow up

Flag Status: Flagged

Hi Kate,

Thank you for drafting up the comments for the Oregon Trail Solar preliminary Request for Amendment 1. | believe we
responded to all the questions in the document (included below).

| added some edits to the text of the Habitat Categorization and T&E sections as well as additional details to the
condition 94. If you would prefer the condition edits to be included in the T&E section, please let me know and | will
make some further changes.

| have attached the Word doc that includes comments as well as a .pdf (if needed).

ODOE questions:

1.

Does ODFW support ODOE requesting that the methods for PCFM for wind be updated to use GenEst rather
than Shoenfeld?

Yes, it would be helpful if the same statistical program is used for all mortality analysis for comparison between
energy facilities and across the Columbia Basin.

The condition does not currently reference a 3-year validity period, and requires a protocol survey and then
subsequent annual surveys if construction does not commence within 1-year of the initial survey — does ODFW
support amending the condition to be clear that a preconstruction protocol level survey is valid for 3-years? (and
would not have to be repeated annually if there is a gap in precon to con > 3 years)?

Yes, protocol level surveys are not necessary annually. Surveys for WGS are considered viable for use in the
construction of projects for a three-year period.

During the three-year period the developer would still need to go to known existing WGS colonies in the project
area to ensure that the WGS had not moved into the project area.

Is there any need for this condition to apply to the solar micrositing area? Since its active ag — or does the
adjacent Cat 3 and 4 grasslands warrant future review for WGS porential? It is active ag..

As long as all of the temp/perm impacts for the solar micrositing area will be on active agriculture and not within
WGS habitat, there is no need for surveys for the solar micrositing area. If they cannot microsite all temp/perm
impacts away from WGS habitat, then they would need to complete surveys. | added language that requires
surveys if construction were to occur within suitable habitat and defined 'suitable' as well as the Cat 1 and 2
buffer areas.

| don’t feel strongly about removing this — but consider that the protocol would establish that a qualified
biologist conduct the survey — | also don’t think that Cat 1 boundaries need to be “approved” by the
Department..

As long as the protocol requires surveys to be completed by a third party or qualified biologist, they should be
valid.



Lindsay

Lindsay Somers

Habitat Biologist-John Day Watershed
Oregon Department of Fish and Wildlife
73471 Mytinger Ln

Pendleton, OR 97801

Office: 541-388-6294

From: SLOAN Kathleen * ODOE <Kathleen.SLOAN@energy.oregon.gov>

Sent: Friday, October 14, 2022 9:20 AM

To: SOMERS Lindsay N * ODFW <Lindsay.N.SOMERS@odfw.oregon.gov>; CHERRY Steve P * ODFW
<Steve.P.CHERRY@odfw.oregon.gov>

Cc: ESTERSON Sarah * ODOE <Sarah.ESTERSON@energy.oregon.gov>

Subject: RE: Oregon Trail Solar preliminary Request for Amendment 1 - ODFW Review and Comments

Good Morning,

We have located a 2020 survey report for Montague Solar that also included all of the Oregon Trail Solar Facility’s solar
micrositing area. For that reason, | have updated the proposed language for the comment letter for the T&E Section as
below:

T&E Species

ODFW understands that the analysis area (area within and extending 5-miles from the site boundary) contains suitable
habitat for WGS. ODFW understands that protocol-level surveys were completed in in 2017 and 2018 for the OTS wind
micrositing area and in 2020 for the OTS solar micrositing area which confirmed that no WGS or WGS colonies were
present. Portions-efthose-areasare-within-the- OTS-selar-micrositingarea- However, protocol-level protocol surveys
have not been conducted recently (or within 3-years) for the wind-micrositing area, which contains suitable WGS
habitat. ODFW concurs that the preconstruction WGS survey required under Condition 94 will ensure that WGS species
and associated habitat will be delineated to ensure impacts are avoided. Proposed changes to Condition 94 are in
redline below.

Feel free to make the change in your comment letter.
Thanks,

Kate

From: SLOAN Kathleen * ODOE

Sent: Thursday, October 13, 2022 4:02 PM

To: SOMERS Lindsay N * ODFW <Lindsay.N.Somers@odfw.oregon.gov>; CHERRY Steve P * ODFW
<Steve.P.CHERRY@odfw.oregon.gov>

Cc: ESTERSON Sarah * ODOE <Sarah.ESTERSON@energy.oregon.gov>

Subject: FW: Oregon Trail Solar preliminary Request for Amendment 1 - ODFW Review and Comments




Good Afternoon,

Thank you for taking the time to discuss and provide comments on the Oregon Trail Solar preliminary Request for
Amendment 1 with us. We appreciate your time and input.

As promised, we drafted a summary of comments in the attached letter to provide you with a draft format to work from.
Our intent in providing the comment summary is only to support your review/comment, so please modify/reject as
appropriate.

We would like to request a response from ODFW by October 21, 2022.

Please feel free to contact me if you have any questions,

State of Oregon: Facilities - Energy Facility Siting




Oregon Trail Solar — preliminary Request for Amendment 1 of the Site Certificate
ODFW:0ODOE Consultation
October 13, 2022

The Oregon Department of Fish and Wildlife (ODFW) provides the following comments on preliminary
Request for Amendment 1 of the Oregon Trail Solar Project, based on consultation with the Oregon
Department of Energy.

ODFW understands that the amendment request seeks to extend the construction commencement
deadline from 2022 to 2025, resulting in a potential completion deadline of 2028. ODFW also
understands the scope of review for a construction deadline extension request is to evaluate whether,
based on changes in fact or law, there have been any changes that would impact the Energy Facility
Siting Council’s (Council) previous evaluation of impacts to resources and compliance with Council
standards.

Facility Overview
- 41 MW solar and/or wind in Gilliam County
o Solar micrositing area is 1,228 acres (Category 6)
o Wind micrositing area is 12,638 acres — predominately Category 6 — but includes
Categories 2,3 and 4

Habitat Categorization

ODFW understands that the solar micrositing area is active agriculture, Category 6 habitat, which does
not require mitigation under ODFW'’s Fish and Wildlife Habitat mitigation policy. Therefore, these
comments apply to the wind micrositing area, which includes Category 2, 3 and 4 habitats (grasslands
and shrub-steppe). ODFW does not have any knowledge that the habitat categorization has changed in
the wind micrositing area since the 2009, 2010, and 2017 surveys were conducted.

The preconstruction survey requirement for Washington Ground Squirrel (WGS) under Condition 94 will
be adequate to address any changes for Category 1 and 2 habitat designations, ensure that permanent
impacts to WGS habitat are avoided, and adequately mitigate for temporary impacts to Category 2 WGS
habitat.

ODFW recommends that the certificate holder provide an updated habitat categorization map for the
habitat mitigation area proposed for use under the Habitat Mitigation Plan (HMP). This information is
important to determine whether the enhancement actions included in the HMP are still viable and
consistent with the habitat mitigation goals (no net loss in habitat quantity and quality) for temporary
and permanent impacts to Category 2, 3 and 4.

T&E Species

ODFW understands that the analysis area (area within and extending 5-miles from the site boundary)
contains suitable habitat for WGS. ODFW understands that protocol-level surveys were completed in
2017 and 2018 for the OTS wind micrositing area and in 2020 for the OTS solar micrositing area which
confirmed that no WGS or WGS colonies were present. However, protocol-level surveys have not been



conducted recently (or within 3-years) for the wind-micrositing area, which contains suitable WGS
habitat. Surveys for WGS are considered viable for use in the construction of projects for a three-year
period, but if WGS are encountered in the project area during surveys, ODFW requests that the
developer revisit the known existing WGS colonies within this 3-year period to ensure that the WGS
have not moved into the project area.

ODFW concurs that the preconstruction WGS survey required under Condition 94 will ensure that WGS
species and associated habitat will be delineated to ensure impacts are avoided.

Condition 94 — ODOE proposed revisions for ODFW review (ODFW EDITS)

Prior to construction of components or a phase of components that will occur within suitable
Washington ground squirrel (WGS) habitat, the certificate holder shall conduct protocol-level surveys for
WGS within 1000 feet of any ground disturbing activity. Suitable WGS habitat can be defined as any
terrestrial habitat that has not been developed (i.e. active agricultural lands), particularly shrub-steppe
and grassland habitats. Protocol-level surveys include two sets of surveys at least two weeks apart, in
the active squirrel season (March 1 to May 31). If a single or multiple WGS burrows are identified, the
delineation of Category 1 habitat shall be based on a 785-foot buffer from those burrows, excluding
areas of habitat types not suitable for WGS foraging or burrow establishment. ODFW considers the area
adjacent to Category 1 WGS habitat plus a 4,875-foot buffer as Category 2 habitat.



SLOAN Kathleen * ODOE

From:
Sent:
To:

Cc:
Subject:

Follow Up Flag:
Flag Status:

Hello Kathleen,
This looks good to me!
Thanks

BROWN Jordan A * ODA

Monday, October 24, 2022 11:23 AM

SLOAN Kathleen * ODOE

ESTERSON Sarah * ODOE; MCVEIGH-WALKER Chase * ODOE

Re: ODOE Call Summary Notes for Oregon Trail Solar, preliminary Request for
Amendment 1.

Follow up
Flagged

From: SLOAN Kathleen * ODOE <Kathleen.SLOAN@energy.oregon.gov>

Date: Friday, October 21, 2022 at 4:43 PM

To: BROWN Jordan A * ODA <Jordan.A.BROWN@oda.oregon.gov>

Cc: ESTERSON Sarah * ODOE <Sarah.ESTERSON@energy.oregon.gov>, MCVEIGH-WALKER Chase * ODOE
<Chase.MCVEIGH-WALKER@energy.oregon.gov>

Subject: ODOE Call Summary Notes for Oregon Trail Solar, preliminary Request for Amendment 1.

Hello Jordan,

Thank you for taking the time to review the preliminary Request for Amendment 1 for the Oregon Trail Solar Facility.
Attached please find my summary notes/write up of the comments we heard during the call.

Please revise and edit as you deem necessary.

Thank you,

State of Oregon: Facilities - Energy Facility Siting




Oregon Trail Solar preliminary Request for Amendment 1-
Agency Consultation on Threatened and Endangered Species Standard (OAR 345-022-0070)

Oregon Department of Agriculture (ODA) understands that the Oregon Trail Solar Facility is an approved
(but not yet constructed) 41 megawatt (MW) facility with both wind and solar photovoltaic energy
generation (solar, wind or a combination of both), proposed to be located in Gilliam County. The facility
is approved energy generation facility to include any combination of wind and solar facility components
not to exceed 41 MW, including up to 16 wind turbines or up to 1,228 acres of solar photovoltaic energy
generation equipment. Facility components would be located within an approved 13,866 acre site
boundary.

ODA understands that the proposed site boundary, is within Exclusive Farm Use (EFU) zoned land, and
that the certificate holder has sited the approved micrositing areas for wind and solar to avoid native
plant habitat and has historically, and currently, used for grazing or cultivated agriculture, and that the
site is predominately low quality grasslands with some shrub-steppe for the wind micrositing area, with
the solar micrositing area in predominately habitat classified as active agriculture (Dryland Wheat).

ODA understands that the site certificate for Oregon Trail Solar Facility was created out of the Montague
Wind Project as a result of Amendment 5. The previously surveyed areas for T&E plants for Montague
Wind Amendment 4 include and overlap with areas that are now within the current Oregon Trail Solar
facility site boundary and the Oregon Trail Solar approved wind micrositing corridor.

Botanical surveys were conducted in 2009 identified the potential for Laurent’s milk-vetch (Astragalus
collinus var. laurentii), and the state candidate plant species, sessile mousetail (Myosurus sessilis) and
dwarf evening primrose (Camissonia pygmaea). CH2M HILL desktop habitat assessment and conducted
a reconnaissance-level field investigation on October 12 to 15, 20 to 22, 27, and 29; November 3to 5
and 24; and December 2 to 4, 2009. In spring 2009, Northwest Wildlife Consultants (NWC) conducted
surveys for state and federal listed and non-listed special-status plants in areas of the Montague Wind
Project site boundary.

Additional T&E plant surveys were conducted by CH2M Hill in 2017 and 2018 for the Montague Wind
Project Request for Amendment 4 and included the Oregon Trail Solar wind micrositing corridor. On
May 28,2022 for the Oregon Trail Solar approved solar micrositing corridor, using the Intuitive
Controlled Survey method. These survey results identified no target species, including Laurence’s
Milkvetch, a state listed (Threatened and Endangered (T&E) Species) protected under the Council T&E
Species standard within the Oregon Trail Solar Facility’s approved wind or solar micrositing areas.

Recommendations

- Based on the extent of historic and active agriculture, the siting of approved micrositing
corridors within the site boundary, and the negative (for T&E plant species, including Laurence’s
milkvetch) findings from prior surveys within the approved wind and solar micrositing areas,
ODA considers the likelihood of future occurrences of Laurence’s milkvetch within previously
surveyed areas to be low. Therefore, preconstruction surveys are unnecessary given the
expected construction commencement to occur within 3 years, if the site certificate is approved.



o If Laurent’s milkvetch are incidentally identified during other preconstruction or
construction activity at the site, it is recommended that the occurrence(s) be avoided
via mapping and flagging, based on a 100 foot buffer, unless otherwise reviewed and
approved by the Department and ODA.

o ODA requests that the revegetation plan include a requirement to consult with ODA on
revegetation, weed treatment and restoration in areas in proximity to incidental
identification of occurrences of Laurent’s Milkvetch during other preconstruction
surveys or construction activities.

Based on review and discussion with ODOE staff on October 21, 2022, ODA considers that with the
recommendations provided, the impacts from the proposed facility would avoid any potential impacts
to the survivability or recovery of the Laurence’s milkvetch.



TARDAEWETHER Kellen * ODOE

From: SLOAN Kathleen * ODOE

Sent: Thursday, October 27, 2022 2:32 PM

To: TARDAEWETHER Kellen * ODOE

Subject: FW: CTUIR review and comment on preliminary Request for Amendment 1 for the
Oregon Trail Solar Facility

Attachments: 2022 10 27 CTUIR Comment Memo - Oregon Trail Solar_preliminary Request for

Amendment 1.pdf

FYI -l also sent her your correct email address for future reference.

From: Teara Farrow Ferman <TearaFarrowFerman@ctuir.org>

Sent: Thursday, October 27, 2022 2:05 PM

To: kellen.taraewether@energy.oregon.gov

Cc: SLOAN Kathleen * ODOE <Kathleen.SLOAN@energy.oregon.gov>; ESTERSON Sarah * ODOE
<Sarah.ESTERSON@energy.oregon.gov>

Subject: CTUIR review and comment on preliminary Request for Amendment 1 for the Oregon Trail Solar Facility

Good afternoon Kellen,
Please find attached the CTUIR’s comments on the preliminary Request for Amendment 1 for the Oregon Trail Solar
Facility. Please contact me with questions or comments.

Respectfully,

TEARA FARROW FERMAN

Cultural Resources Protection Program Manager | Department of Natural Resources
Assistant General Manager | Ataw Consulting, LLC

Confederated Tribes of the Umatilla Indian Reservation

541.429.7230 Office|Fax

TearaFarrowFerman@ctuir.org

The information in this e-mail may be confidential and intended only for the use and protection of the Confederated Tribes of the Umatilla Indian Reservation. If you
have received this email in error, please immediately notify me by return e-mail and delete this from your system. If you are not an authorized recipient for this
information, then you are prohibited from any review, dissemination, forwarding or copying of this e-mail and its attachments. Thank you.

From: SLOAN Kathleen * ODOE [mailto:Kathleen.SLOAN@energy.oregon.gov]

Sent: Tuesday, October 11, 2022 3:10 PM

To: Teara Farrow Ferman <TearaFarrowFerman@ctuir.org>; Audie Huber <AudieHuber@ctuir.org>; Mason K. Murphy
<MasonMurphy@ctuir.org>

Cc: ESTERSON Sarah * ODOE <Sarah.ESTERSON@energy.oregon.gov>

Subject: ODOE request for CTUIR review and comment on preliminary Request for Amendment 1 for the Oregon Trail
Solar Facility

EXTERNAL EMAIL: Please use caution when clicking links or opening attachments.

Hello Teara, Audie, and Mason,



ODOE is seeking CTUIR review and comment on the Oregon Trail Solar preliminary Request for Amendment 1
(OTSpRFAL). A brief description of the approved facility and requested amendment is below:

Approved Facility Overview: Oregon Trail Solar (not yet constructed)
- 41 MW solar and/or wind in Gilliam County (location of facility presented in attached figure — potential areas of
disturbance are shown in the pink and orange polygons)
o Solar micrositing area is 1,228 acres (developed/dryland wheat) — pink polygon boundary shown in attached
map
o 16 wind turbines within an approximately 12,638 acre micrositing area — predominately developed/dryland
wheat but also includes grasslands/shrub-steppe — orange polygon boundary shown in attached map
Amendment Request (scope of review)
- Request to extend construction deadlines (start and completion dates extended out 3 years)
- Request to revise Condition 50(b) which was imposed by Council based on input from CTUIR in the Final Order
on Montague Wind Project Amendment 5 in 2020. (Note: Amendment 5 for Montague
Wind Project also created the Oregon Trail Solar and Montague Solar Facility site certificates)

ODOE is seeking CTUIR review and comment, specifically on the proposed change to Site Certificate Condition 50 (below
with proposed changes in redline) which has specific requirements for cultural resources monitoring during construction
of the facility:

50 During construction, the certificate holder shall:

(a) Ensure that a qualified archeologist, as defined in OAR 736-051-0070, instructs construction personnel in the
identification of cultural materials and avoidance of accidental damage to identified resource site.

(b) Employ a qualified cultural resource monitor to conduct monitoring of ground disturbance at depths of 12
inches or greater. The qualifications of the selected cultural resources monitor shall be reviewed and
approved by the Department, in consultation with the CTUIR Cultural Resources Protection Program. In the
selection of the cultural resources monitor to be employed during construction, preference shall be given to
citizens of the CTUIR. Initial open ground disturbance below 12 inches associated with collection line
trenching in the solar array area. Greund-disturbance-at-depths12inches-orgreater shall not occur without
the presence of the approved cultural resources monitor. If any cultural resources are identified during
monitoring activities, the steps outlined in the Inadvertent Discovery Plan, as provided in Attachment H of
the Final Order on Amendment 5 should be followed. The certificate holder shall report to the Department in
its semi-annual report a description of the ground disturbing activities that occurred during the reporting
period, dates cultural monitoring occurred, and shall include copies of monitoring forms completed by the
cultural resource monitor. [AMD5, Sept 2020]

The requested change to condition 50(b) is being made based upon the certificate holder’s coordination with CTUIR on
cultural resources monitoring for the construction of the adjacent Montague Solar Facility. Coordination on that project,
resulted in modifying the monitoring requirements to allow for more flexibility for CTUIR to determine when and where
cultural monitoring is needed during construction. The certificate holder is seeking a similar change in the monitoring
requirements for OTS in this pRFAL.

ODOE would like to confirm that CTUIR has reviewed, and is in support of the proposed changes, per the Attachment 1
of the OTSpRFA1 and proposed site certificate changes to Condition 50(b), as represented by the certificate holder in
pRFA1 Section 6.11.

(See attached link for project webpage with a full copy of the pRFA1 and other facility information.)

State of Oregon: Facilities - Oregon Trail Solar Facility

Please feel free to contact me if you have any questions about this request or need additional information in order to
complete your review.



State of Oregon: Facilities - Energy Facility Siting




Confederated Tribes of ¢
Umatilla Indian Reservation
Department of Natural Resources

46411 Timine Way, Pendleton, Oregon 97801

MEMORANDUM

To: Kellen Tardaewether, Senior Siting Analyst
Oregon Department of Energy
550 Capital St. N.E., 1st Floor
Salem, OR 97301
Sent via email to: kellen.tardaewether@energy.oregon.gov

From: Teara Farrow Ferman, Manager
Cultural Resources Protection Program
Confederated Tribes of the Umatilla Indian Reservation
46411 Timine Way, Pendleton, OR 97801
Sent via email from: TearaFarrowFerman@ctuir.org

Date: October 27, 2022

CC:  Kathleen Sloan, ODOE Senior Siting Analyst
Sarah Esterson, ODOE Senior Siting Analyst

RE:  Confederated Tribes of the Umatilla Indian Reservation’s Comments on the Preliminary
Request for Amendment 1 of Site Certificate for the Oregon Trail Solar Facility

General Comments:

Thank you for contacting the Confederated Tribes of the Umatilla Indian Reservation (CTUIR) regarding
the Oregon Trail Solar Facility’s Receipt of Preliminary Request for Amendment 1 of Site Certificate.
The CTUIR Cultural Resources Protection Program (CRPP) offers the following comments for the
project.

Specific Comments:

The location of the proposed facility is within the traditional use and area of significant interest to the
CTUIR due to documented and National Register of Historic Place (NRHP) eligible historic properties of
religious and cultural significance to Indian Tribes (HPRCSITs) of the CTUIR near and within the
viewshed of the project. We believe that the undertaking has the potential to adversely affect these
properties.

The CTUIR does not have concerns regarding extending the beginning construction date to August 30,
2025. The CTUIR-CRPP has reviewed the revised Condition 50(b) and has worked with the applicant
to revise the proposed changes to the monitoring plan. The CTUIR agrees to the following changes:
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resources are identified during monitoring activities, the

steps outlined in the Inadvertent Discovery Plan, as provided in Attachment Hof the Final Author » ) o
Order on Amendment 5 should be followed. [The Certificate Holder may modify the cultural Added statement about the ability to modify the monitoring
with direction from the CTUIR.

monitoring plan in consultation with the CTUIR and notification to the Department. [The
certificate holder shall report to the Department in its semi-annual report a description of
the ground disturbing activities that occurred during the reporting period, dates cultural

Lastly, the CTUIR-CRPP has not completed an agreed upon mitigation agreement with the applicant
regarding Montague Wind and Solar and this project to resolve the adverse effects to the historic
properties of religious and cultural significance noted above. The CTUIR-CRPP has requested a
meeting with the applicant to discuss this.



SLOAN Kathleen * ODOE

From: Delaney Watkins <delaney.watkins@co.gilliam.or.us>

Sent: Friday, October 21, 2022 2:39 PM

To: ESTERSON Sarah * ODOE; SLOAN Kathleen * ODOE

Cc: Elizabeth Farrar

Subject: Oregon Trail Solar preliminary Request for Amendment 1 - Gilliam County Review and
Comments

Attachments: ODOE Oregon Trail Amendment 1 Comments.pdf

Follow Up Flag: Follow up

Flag Status: Flagged

Good afternoon,

Attached is the letter containing Gilliam County’s comments regarding the Oregon Trail Solar preliminary request for
Amendment 1.

If you have any questions, please let me know.

Have a good weekend,
Delaney

Delaney Watkins

Executive Assistant to the County Judge ® Gilliam County

P: (541) 351-9499

E: delaney.watkins@co.gilliam.ot.us
221 S. Oregon Street ® PO Box 427
Condon, OR 97823
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unty Court

221 S. Oregon St. PO Box 427 Condon, OR 97823
Admin: 541.351.9499 or 800.568.4558 Fax: 541.351.9561

October 21, 2022

Kathleen Sloan, Senior Siting Analyst
Oregon Department of Energy

550 Capitol Street NE

Salem, OR 97301

Dear Ms. Sloan,

On behalf of the Gilliam County Court, in its capacity as a Special Advisory Group, I am writing to provide the
following comments regarding the Preliminary Request for Amendment 1 of the Oregon Trail Solar Project.

Gilliam County understands the Amendment Request seeks to extend the construction commencement deadline from
2022 to 2025, resulting in a potential completion deadline of 2028. Gilliam County also understands the scope of
review for a construction deadline extension request is to evaluate whether, based on changes in fact or law, there
have been any changes that would impact the Energy Facility Siting Council’s (“Council”) previous evaluation of
impacts to resources and compliance with Council standards.

Exception to Goal 3

In 2020, the Council granted an exception to Goal 3 for use/occupation of 1,228 acres of cultivated agricultural lands
by solar photovoltaic energy generation equipment based on four reasons including: local economic benefits,
minimal impacts to agriculture, lack of water rights and proximity to existing infrastructure.

Gilliam County offers comments based on our experience during construction of the Montague Solar Facility, which
is adjacent to the solar micrositing area of the Oregon Trail Solar facility.

In general, Gilliam County has not experienced an increase in local revenue during Montague Solar Facility
construction. Construction workers are generally not using goods or services within Gilliam County, but rather are
based in and commuting from adjacent counties up to 100 miles away. The County does not consider spending that
occurs in a neighboring county or as far away as Portland to provide local economic benefits. In addition, the RRED
Zone established for Montague Solar Facility offers minimal short-term taxation value to the County, as the program
provides a 100% property tax abatement to the developer for the first 3 years after construction.

Based on this recent experience, Gilliam County questions whether the Council has adequate facts today to continue
to support “local economic benefit” as a reason that justifies a goal exception. The County recommends the
certificate holder initiate discussions with the County to identify projects within Gilliam County that can be
implemented to provide direct economic benefit to our communities, such as investing in workforce housing or
childcare access initiatives that support local economic growth and vitality.

Similarly, Gilliam County does not agree that taking 1,228 acres of cultivated dryland winter wheat out of production
can be found to have “minimal impacts to agriculture” without some level of offset. The County recommends the
certificate holder initiate discussions with the County to identify projects within Gilliam County that can be
implemented to mitigate this impact by providing a benefit to existing agricultural operations; such as investing in
Gilliam Soil and Water Conservation District programs and projects (i.e. water storage projects, etc.) that provide a

Judge Elizabeth Farrar Campbell Commissioner Sherrie Wilkins Commissioner Pat Shannon
elizabeth.farrar@co.gilliam.ot.us sherrie.wilkins@co.gilliam.ot.us patshannon@co.gilliam.or.us
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unty Court

221 S. Oregon St. PO Box 427 Condon, OR 97823
Admin: 541.351.9499 or 800.568.4558 Fax: 541.351.9561

direct benefit to local agricultural operations, relatively equivalent in scope and scale to the agricultural productivity
and acreage lost if the solar site is developed.

The County requests the certificate holder initiate discussions with ODOE and County as soon as possible to address
these concerns.

Preconstruction Conditions/Certificate Holder and ODOE Coordination

During the review and processing of this Amendment Request, Gilliam County requests the certificate holder and
ODOE identify opportunities within the language of preconstruction conditions, as applicable, to ensure that any
obligations that intercept the County provide sufficient time for the County to conduct their review and processing.

We appreciate the opportunity to offer comment on this matter. Please let me know if we can provide any additional

information.
Sincerely,
Elizabeth A. Farrar Campbell
County Judge
Judge Elizabeth Farrar Campbell Commissioner Sherrie Wilkins Commissioner Pat Shannon
elizabeth.farrar@co.gilliam.ot.us sherrie.wilkins@co.gilliam.ot.us patshannon@co.gilliam.or.us



Attachment C: Draft Amended Habitat Management Plan

[Amendments to the draft plan are proposed by the Department to clarify the applicability of
the plan (solely to wind facility components due to the siting of solar facility components
entirely within Category 6 habitat)]



© 0 N O Ul A WN P

[
= O

12
13
14
15
16

17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

32
33
34
35
36
37

Oregon Trail Solar Facility: Draft Amended Habitat Mitigation Plan
[SerFeMBER DECEMBER 20202022]

I. Introduction

This plan describes methods and standards for preservation and enhancement of an area
of land near the Oregon Trail Solar Facility to mitigate for the impacts of the facility on wildlife
habitat.! The Oregon Trail Solar Facility is a 41 megawatt (MW) wind and solar photovoltaic
energy facility located in northeastern Gilliam County. The Oregon Trail Solar Facility site
boundary includes 13,866 acres. Within the site boundary, there are two approved micrositing
areas: 12,638 acres for wind energy generation components and 1,228 acres for solar
photovoltaic energy generation components. As presented in Figure 1 below, habitat within the
solar micrositing area is entirely Category 6 habitat (dryland wheat). Therefore, the requirements
of this plan apply to the Category 2, 3 and 4 habitat within the wind micrositing area, which
would only be impacted if the final facility design includes wind facility components.

This plan addresses mitigation for the permanent impacts of facility components within
the wind micrositing areas. The certificate holder shall protect and enhance the mitigation area as

described in this plan. This plan specifies habitat enhancement actions and monitoring
procedures to evaluate the success of those actions. Remedial action may be necessary if
progress toward habitat enhancement success is not demonstrated in the mitigation area.

! This plan is incorporated by reference in the site certificate for the Oregon Trail Solar Facility and must be
understood in that context. It is not a “stand-alone” document. This plan does not contain all mitigation required of
the certificate holder.

OREGON TRAIL SOLAR FACILITY
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Oregon Trail Solar Facility: Draft Amended Habitat Mitigation Plan
[ SeErTEMBER DECEMBER 20220]

County-This plan will be finalized, based on final facility layout and evaluation of habitat
categories impacted, prior to construction.

Il. Description of the Impacts Addressed by the Plan

The land area that will be occupied by facility components will mostly be cropland, but
also includes areas within the wind micrositing area of perennial bunchgrass and desirable
shrubs. After disturbance, the recovery of perennial bunchgrass species to a mature stage might
take five to seven years; recovery of desirable shrubs such as bitterbrush and sagebrush might
take ten to 30 years to reach maximum height and vertical branching. Even where recovery of
these habitat subtypes is successful, there is a loss of habitat quality during the period of time
needed to achieve recovery (temporal impact).

I11. Calculation of the Size of the Mitigation Area

If the final facility design includes wind facility components, Before-beginniagprior to
construction-of-the-facility, the certificate holder shall provide to the Oregon Department of
Energy (Department) a map showing the final design configuration of the facility and a table
showing the estimated areas of permanent impacts and construction area impacts on habitat (by
category, habitat types, and habitat subtypes). The certificate holder shall calculate the size of the
mitigation area, as illustrated below, based on the final design configuration of the facility. The
certificate holder shall implement the habitat enhancement actions described in this plan, after
the Department has approved the size of the mitigation area. This plan does not address
additional mitigation that is required under the Oregon Trail Solar Facility Wildlife Monitoring
and Mitigation Plan.

The mitigation area must be large enough to meet the habitat mitigation goals and
standards of the Oregon Department of Fish and Wildlife (ODFW) described in Oregon
Administrative Rule (OAR) 635-415-0025. The ODFW goals require mitigation to achieve “no
net loss” of habitat quantity or quality in Categories 2, 3 and 4 and a “net benefit” in habitat
quantity or quality for impacts to habitat in Categories 2 and 5. The Oregon Trail Solar Facility
would not have any impacts on Category 1 or Category 5 habitats. Impacts on Category 6 habitat
does not require mitigation.

For the footprint impacts, the mitigation area includes two acres for every one acre of
Category 2 habitat affected (a 2:1 ratio) and one acre for every acre of footprint impacts to
Category 3 and 4 habitat (a 1:1 ratio). The 2:1 ratio for Category 2 is intended to meet the
ODFW goals of “no net loss” and “net benefit” of habitat quantity or quality for impacts to
Category 2 habitat. The 1:1 ratio for the footprint impacts to Category 3 and 4 habitat is intended
to meet the ODFW goal of “no net loss” of habitat in these categories.

To mitigate for temporary construction impacts, the mitigation area includes 2 acres for
every acre of Category 2 SSA (sagebrush shrub-steppe) habitat affected (a 2:1 ratio) and 1 acre
for every Category 3 or Category 4 SSA habitat affected (a 1:1 ratio). This portion of the
mitigation area is intended to address the temporal loss of habitat quality during the recovery of
SSA habitat disturbed during construction. The size of this portion of the mitigation area
assumes that restoration of disturbed SSA habitat is successful, as determined under the Oregon
Trail Solar Facility Revegetation Plan. If the revegetation success criteria are not met in the
affected areas, then the Oregon Energy Facility Siting Council (“Council”) may require the
certificate holder to provide additional mitigation.

OREGON TRAIL SOLAR FACILITY
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Oregon Trail Solar Facility: Draft Amended Habitat Mitigation Plan
[ SeErTEMBER DECEMBER 20220]

Areas of potential impact within each affected habitat category and the corresponding

mitigation area for each category are calculated as follows, based on maximum high-quality
habitat (Categories 2, 3, and 4) impact estimates:?

Category 2
Footprint impacts: 2-£681.01 acres

Temporary impacts to SSA: 0.2 acre

Mitigation area requirement: (21.26-01 acres x 2) + (0.2 acre x 2) = 4.602.42 acres
Category 3

Footprint impacts: 0.44 acre

Temporary impacts to SSA: 0.09 acre

Mitigation area requirement: 0.44 acre + (0.09 acre x 1) = 0.53 acre

Category 4

Footprint impacts: 0.09-63 acre

Mitigation area requirement: 0.89-63 acre

Total mitigation area (rounded up to nearest whole acre): 6-4 (5-223.58) acres

OREGON TRAIL SOLAR FACILITY
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Oregon Trail Solar Facility: Draft Amended Habitat Mitigation Plan
[ SeErTEMBER DECEMBER 20220]

IV. Description of the Mitigation Area

The certificate holder has selected a mitigation area in proximity to the facility where
habitat protection and enhancement are feasible consistent with this plan.® The certificate holder
has identified a 440-acre parcel in a relatively remote setting where habitat protection and
enhancement are feasible.* Conservation easements for other wind energy facilities have been
established within the 440-acre parcel, and the certificate holder has an option for establishing a
conservation easement for the Orgon Trail Solar Facility on the remaining acres.® If sufficient
land for the mitigation area is not acquired within the 440-acre parcel, the certificate holder shall
select other land that is suitable for meeting the mitigation area requirement consistent with this
plan. Before beginning construction of the facility, the certificate holder shall determine the final
size of the mitigation area needed. The certificate holder shall determine the location and
boundaries of the mitigation area in consultation with ODFW and the affected landowners and
subject to the approval of the Department. The final mitigation area must contain suitable habitat
to achieve the ODFW goals of no net loss of habitat quantity or quality in Categories 2, 3 and 4
and a net benefit in habitat quantity or quality for impacts to Category 2 habitat through
appropriate enhancement actions. Before beginning construction of the facility, the certificate
holder shall acquire the legal right to create, maintain and protect the habitat mitigation area for
the life of the facility by means of an outright purchase, conservation easement or similar
conveyance and shall provide a copy of the documentation to the Department.®

V. Habitat Enhancement Actions

The objectives of habitat enhancement are to protect habitat within the mitigation area from
degradation and to improve the habitat quality of the mitigation area. By achieving these goals,
the certificate holder can address the permanent and temporal habitat impacts of the Oregon Trail
Solar Facility and meet the ODFW goals of no net loss of habitat quantity or quality in
Categories 2, 3 and 4 and a net benefit in habitat quantity or quality for impacts to Category 2
habitat. The certificate holder shall initiate the habitat enhancement actions for the facility as
soon as the size of the mitigation area has been determined and approved by the Department. The
certificate holder shall implement the following enhancement actions within the habitat
mitigation area:

1) Modification of Livestock Grazing Practices. The certificate holder shall restrict grazing
within the habitat mitigation area. Eliminating livestock grazing within the mitigation
area during most of the year will enable recovery of native bunchgrass and sagebrush in
areas where past grazing or recent (2008) wildfires have occurred, resulting in better

3 OAR 635-415-0005 defines “in-proximity habitat mitigation” as follows: “habitat mitigation measures undertaken
within or in proximity to areas affected by a development action. For the purposes of this policy, ‘in proximity to’
means within the same home range, or watershed (depending on the species or population being considered)
whichever will have the highest likelihood of benefiting fish and wildlife populations directly affected by the
development.”

4 The 440-acre parcel is described in Section IV.4.(b)(F) of the Final Order on the Application for the Leaning
Juniper 11 Wind Power Facility, September 21, 2007, pp. 97-100.

5 A fuIIv executed and recorded Declaration of Conservatlon Easement and habltat map, of the Fhe-440-acre parcel

en-provided in

Attachment 1 of thls plan
& As used in this plan, “life of the facility” means continuously until the facility site is restored and the site certificate
is terminated in accordance with OAR 345-027-0110.

OREGON TRAIL SOLAR FACILITY
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Oregon Trail Solar Facility: Draft Amended Habitat Mitigation Plan
[ SeErTEMBER DECEMBER 20220]

vegetative structure and complexity for a variety of wildlife. Reduced livestock grazing
may be used as a vegetation management tool, limited to the period from February 1
through April 15.

Shrub Planting. The certificate holder shall plant sagebrush shrubs in locations within the
habitat mitigation area where existing sagebrush is stressed or where recent (2008)
wildfires have occurred. The certificate holder shall determine the size of the shrub-
planting areas based on the professional judgment of a qualified biologist after a ground
survey of actual conditions. The size of the shrub-planting areas will depend on the
available mitigation area and opportunity for survival of planted shrubs. The certificate
holder shall complete the initial sagebrush planting within one year after the beginning of
construction. Supplementing existing, but disturbed, sagebrush areas with sagebrush
seedlings would assist the recovery of this valuable shrub-steppe component. The
certificate holder shall obtain shrubs from a qualified nursery or grow shrubs from native
seeds gathered from the mitigation area. The certificate holder shall identify the area to
be planted with sagebrush shrubs after consultation with ODFW and subject to final
approval by the Department. The certificate holder shall mark the planted sagebrush
clusters at the time of planting for later monitoring purposes and shall keep a record of
the number of shrubs planted.

Weed Control. The certificate holder shall implement a weed control program. Under the
weed control program, the certificate holder shall monitor the mitigation area to locate
weed infestations. The certificate holder shall continue weed control monitoring, as
needed, for the life of the facility. As needed, the certificate holder shall use appropriate
methods to control weeds. Weed control on the mitigation site will reduce the spread of
noxious weeds within the habitat mitigation area and on any nearby grassland,
Conservation Reserve Program or cultivated agricultural land. Weed control will promote
the growth of desirable native vegetation and planted sagebrush. The certificate holder
may consider weeds to be successfully controlled when weed clusters have been
eradicated or reduced to a non-competing level. Weeds may be controlled with herbicides
or hand-pulling. The certificate holder shall notify the landowner of the specific
chemicals to be used on the site and when spraying will occur. To protect locations where
young desirable forbs may be growing, spot-spraying may be used instead of total area
spraying.

Fire Control. The certificate holder shall implement a fire control plan for wildfire
suppression within the mitigation area. The certificate holder shall provide a copy of the
fire control plan to the Department before starting habitat enhancement actions. The
certificate holder shall include in the plan appropriate fire prevention measures, methods
to detect fires that occur and a protocol for fire response and suppression. The certificate
holder shall maintain fire control for the life of the facility. If any part of the mitigation
area is damaged by wildfire, the certificate holder shall assess the extent of the damage
and implement appropriate actions to restore habitat quality in the damaged area.

Habitat Protection. The certificate holder shall restrict uses of the mitigation area that are
inconsistent with the goals of no net loss of habitat quantity or quality in Categories 2, 3
and 4 and a net benefit in Category 2 habitat quantity or quality.

OREGON TRAIL SOLAR FACILITY
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V1. Monitoring
1. Monitoring Procedures

The certificate holder shall hire a qualified investigator (botanist, wildlife biologist or
revegetation specialist) to conduct a comprehensive monitoring program for the mitigation area.
The purpose of this monitoring is to evaluate on an ongoing basis the protection of habitat
quality, the results of enhancement actions and the use of the area by avian and mammal species,
especially during the wildlife breeding season.

The investigator shall monitor the habitat mitigation area for the life of the facility
beginning in the year following the initial sagebrush planting. The investigator shall visit the site
as necessary to carry out the following monitoring procedures:

1) Annually assess vegetation cover (species, structural stage, etc.) and progress toward
meeting the success criteria.

2) Annually record environmental factors (such as precipitation at the time of surveys
and precipitation levels for the year).

3) Annually record any wildfire that occurs within the mitigation area and any remedial
actions taken to restore habitat quality in the damaged area.

4) Annually assess the success of the weed control program and recommend remedial
action, if needed.

5) Assess the recovery of native bunchgrass and natural recruitment of sagebrush
resulting from removal of livestock grazing pressure and recovery post-fire by
comparing the quality of bunchgrass and sagebrush cover at the time of each
monitoring visit with the quality observed in previous monitoring visits and as
observed when the mitigation area was first established. The investigator shall
establish photo plots of naturally recovering sagebrush and native bunchgrass during
the first year following the beginning of construction of the Oregon Trail Solar
Facility. The investigator shall take comparison photos in the first year and in every
other year thereafter until the subject vegetation has achieved mature stature. The
investigator shall determine the extent of successful recovery of native bunchgrass
based on measurable indicators (such as signs of more abundant seed production) and
shall report on the progress of recovery within in the monitoring plots. The
investigator shall report on the timing and extent of any livestock grazing that has
occurred within the mitigation area since the previous monitoring visit.

6) Assess the survival rate and growth of planted sagebrush. At the time of planting,
sagebrush clusters will be marked for monitoring. The investigator shall select several
planted clusters for photo monitoring and shall take close-up and long-distance digital
images of each selected cluster during monitoring visits. The certificate holder shall
determine the number of clusters to be photo-monitored at the time of planting in
consultation with the Department and ODFW, based on the number of clusters
planted. The investigator shall take comparison photos in the first year following the
initial sagebrush planting and in every other year thereafter until the surviving planted
sagebrush has achieved mature stature. In each monitoring year, the investigator shall
determine and report the survival rate of planted sagebrush. Based on past experience
of restoration specialists for other sagebrush planting projects, a survival rate as high

OREGON TRAIL SOLAR FACILITY
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as 50 percent can be achieved if there are years of high soil moisture, but a more
typical survival rate is 2 surviving shrubs per 10 planted (20 percent) after four years.
Shrub planting will be considered successful if a 20 percent survival rate is achieved
after four years. The investigator shall recommend remedial action when, in the
investigator’s judgment, the survival rate of planted sagebrush is inadequate to
demonstrate a trend toward an improvement in habitat quality.

The certificate holder shall report the investigator’s findings and recommendations
regarding the monitoring of the mitigation area to the Department and to ODFW on an annual
basis. In the annual mitigation area report, the certificate holder shall describe all habitat
mitigation actions carried out during the reporting year. The mitigation area report may be
included as part of the annual report on the Oregon Trail Solar Facility that is required by the site
certificate.

2. Success Criteria

Prior to construction, the certificate holder shall develop quantitative success criteria in
consultation with the Department and ODFW that evaluates the success of each enhancement
action within the framework of the mitigation goal for each habitat category (2, 3 and 4)
impacted. Mitigation of the permanent and temporal habitat impacts of the facility may be
considered successful if the certificate holder protects and enhances sufficient habitat within the
mitigation area to meet the ODFW goals of no net loss of habitat quantity or quality in
Categories 2, 3 and 4 and a net benefit in habitat quantity or quality for impacts to Category 2
habitat. The certificate holder must protect the quantity and quality of habitat within the
mitigation area for the life of the facility. ODFW has advised the Department that protection of
habitat alone (without enhancement activity) will not meet the intent of the “net benefit” goal.

The certificate holder must protect a sufficient quantity of habitat in each category to
meet the mitigation area requirements calculated under Section 111 based on the final design
configuration of the facility. The certificate holder shall determine the actual mitigation area
requirements of the facility, subject to Department approval, before beginning construction of the
facility. If the land selected for the mitigation area does not already contain sufficient habitat in
each category to meet these requirements, then the certificate holder must demonstrate
improvement of habitat quality sufficient to change lower-value habitat to a higher value (for
example, to convert Category 3 habitat to Category 2). The certificate holder may demonstrate
improvement of habitat quality based on evidence of indicators such as increased avian use by a
diversity of species, survival of planted shrubs, more abundant seed production of desirable
native bunchgrass, natural recruitment of sagebrush, and successful weed control. If the
certificate holder cannot demonstrate that the habitat mitigation area is trending toward the
habitat quality goals described above within four years after the initial sagebrush planting, the
certificate holder shall propose remedial action. The Department may require supplemental
planting or other corrective measures.

After the certificate holder has demonstrated that the habitat quantity goals have been
achieved, the investigator shall verify, during subsequent monitoring visits, that the mitigation
area continues to meet the ODFW “no net loss” and “net benefit” goals described above. The
investigator shall recommend remedial action if the habitat quality within the mitigation area
falls below the habitat quantity goals listed above. The Department may require supplemental

OREGON TRAIL SOLAR FACILITY
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planting, other corrective measures and additional monitoring as necessary to ensure that the
habitat quantity goals are achieved and maintained.

VII. Amendment of the Plan

This Habitat Mitigation Plan may be amended from time to time by agreement of the
certificate holder and the Council. Such amendments may be made without amendment of the
site certificate. The Council authorizes the Department to agree to amendments to this plan. The
Department shall notify the Council of all amendments, and the Council retains the authority to
approve, reject or modify any amendment of this plan agreed to by the Department.

OREGON TRAIL SOLAR FACILITY
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Figure 1: Habitat Categories within 0.5-Mile Analysis Area
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a Nevada limited liability partnership “OWNER”
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EXHIBIT B

Tortiwmd, OR. 41209

AFTER RECORDING, RETURN TO:

DECLARATION OF CONSERVATION EASEMENT

THIS DECLARATION OF CONSERVATION EASEMENT (this "Consetvation
Easement") is made as of the September 28, 2010(the "Effective Date"), although
executed and recorded thereafter, by and between Pacific Wind Development LLC an
Oregon limited liability company ("Beneficiary"), and KBC LLLP, a Nevada limited
liability partnership ("Owner").

RECITALS

A Owner is the owner of that certain real property located in Morrow County,
Oregon described in the attached Exhibit A, referred to in this Agreement as the
"Conservation Easement Property").

B. Owner and Beneficiary wished to restrict the use of the Consetvation
Easement Propetty to conservation, wildlife habitat, and/ot grazing purposes and uses
reasonably related thereto, and not for residential use or industrial or commercial
development.

DECLARATION AND AGREEMENT

NOW THEREFORE, in consideration of the premises and other good and
valuable consideration, the receipt and sufficiency of which are hereby acknowledged,
Owner and Beneficiary hereby correct, amend, restate, supersede and replace the
Original Easement, as follows:

1. Declaration of Easement. Owner hereby declares that Ownet's interest
in and to the Conservation Easement Property shall be held, transferred and conveyed
subject to the following easement and covenants:

Page 8 - DECLARATION OF CONSERVATION EASEMENT



EXHIBIT B

11 Consetvation Easement. Owner establishes an easement over
the Conservation Easement Property for the purposes of conservation, wildlife habitat
and/or grazing purposes. The Conservation Easement Property shall not be used for
residential use or industtial or commercial development thereof. This Conservation
Easement is made subject to all existing licenses, leases, easements, restrictions,
conditions, covenants, encumbrances, liens and claims of title that may affect the
Conservation Easement Property.

1.2 Permitted Use/Agricultural and Grazing Uses Compatible to
Conservation Uses. The Conservation Easement Property may be used for grazing and nature
study provided that conservation and wildlife habitat uses shall take precedence and priority
where such uses are or may be deemed incompatible.

2. Effect of this Agreement. This Conservation Easement shall inure to the benefit
of and be binding on the heirs, successors, assigns and personal representatives of
the parties hereto. Beneficiaty shall have the tight without Ownet's consent to convey or assign all
or any portion of its interest under this Conservation Easement to one or more persons or
entities, including without limitation the assignment of the right to enforce this Conservation
Easement set forth in paragraph 4 below.

3. No Public Dedication. This Consetvation Easement may not be construed
as a gift or dedication of the Conservation Easement Propetty ot any portion thereof or interest
therein to the general public, nor as a right of use or access by the general public.

4. Enforcement. The parties agree that damages would be an inadequate remedy to
Owner and its assignees for any breach of this Conservation Easement by Beneficiary, and
therefore, in addition to any other remedy that may be available, Owner and its assignees shall
be entitled to injunctive relief enjoining any continuing violation of this Conservation Easement.
Beneficiary and its assigns shall have the right to enter upon the Conservation Easement
Property at reasonable times with 14 day prior notice to the Owner and confirmation from the
Owner that notice was provided, for reasonable durations not exceeding one day each visit, for the
limited purpose of monitoring compliance with and otherwise enforce the terms of this
Conservation Easement; provided that such entry shall not unreasonably interfere with the use and
quiet enjoyment of the Conservation Easement Property by the Owner, Ownet's guests or by any
tenants of the Conservation Easement Property. No overnight presence or motorized vehicle travel
1s permitted on the Conservation Easement Property and site inspections will be discouraged by
Owner from occutting during a high fire danger period, typically July through August.
Notwithstanding the foregomg, no failure by Beneficiary or its assignees to enforce the terms of
this Conservation Easement in any one instance shall be construed as a waiver of such terms or a
relinquishment of the right of future enforcement.

5. General Provisions.

5.1 Term. This Consetvation Easement shall last for a tetm of thirty (30) yeats
from the Effective Date.

Page 9 - DECLARATION OF CONSERVATION EASEMENT



EXHIBIT B
5.2 Compensation.

[REDACTED FOR RECORDING]

5.3 Attorney Fees.

[REDACTED FOR RECORDING]

5.4  Grazing Restrictions. Owner may graze cattle on the Conservation
Easement Property only between February 1 and April 15. If a biologist hired by
Beneficiary at its expense determines that the grazing of the Conservation Easement
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Property is interfering with the Beneficiary's desire to manage the Conservation
Easement Propetty for the benefit of conservation and wildlife habitat, Owner shall
restrict grazing during the above-described grazing season on the 80-acre Conservation
Easement Property, as follows: For each 40 acres of the Property, 2 (two) paitings of a
mother and calf per month or an equivalent amount of yearlings assuming a yearling to
mother and calf pairing ratio of .3. Other domestic livestock may include horses or sheep
and the formulas will be the following: number of horses shall be equivalent to the
number of cows stated above and the number of sheep shall be at three times the
number of cows stated above (6 paits). Should Beneficiary exetcise its right to
expand the Conservation Easement Property per Section 5.3 of this Conservation
Easement, the number of domestic livestock that may be grazed on the Conservation
Easement Property pursuant to this Section shall be increased on a pro-rata per acre
basis.

5.5  Fencing. If Beneficiary determines fencing to be necessary,

Beneficiary must provide fencing and/or cattle guards for the Conservation Easement
Property at its sole expense.

5.6 Confidentiality.
[REDACTED FOR RECORDING]

5.7 Severability.
[REDACTED FOR RECORDING]
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IN WITNESS WHEREOF, Owner and Beneficiary have executed this
Conservation Easement as of the Effective Date.

BENEFICIARY:

OWNER:

v

v0q

W

Pacific Wind Development LLC,
an Oregon limited liability corporation

By: 4UWQ/

Name: Jésse Gronner
Title: Authorizea Represe

By: M

Name:  Scott J&€obson
Title: Authorized Representative

ntative

KBC LLLP,
a Nevada limited liability limited partnership

By: //( . m) /6\»&74/1’\%)
Name: KAREN KR oNNER
Title: General Partner
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STATE OF OREGON )

) ss.
COUNTY OF Multnomah )

The foregoing instrument was acknowledged before me this 30 day of NA4 ’EW\PIEYL’
2010 by yesse GlonNmNea— and ST J Arod S oY ,as

Authorized Representatives of Pacific Wind Development LLC, an Oregon limited liability
company, on its behalf.

(L

Notary Public for Oregon

i COMMISSION NO. 450659
) MY com:ss;o EXPIRES JULY 22, 2014 f[ My commission expires:___¥ l <t l oy

isss Commission No..___ 4S04SR
STATE OF OF\% 4 )

COUNTY OF Mﬁﬂ,@_ %
oregomg instrument was acknowledged before % ,? oi'yc\)w (‘jObM

2010 by i arén _Kvohney of
KBC LLLP, a Nevada limited partnership, on its behalf.

Paula, M Hanenek

ULA M HANC OCK ) Notary Public for 0”’ ADY\

OREGON- '
NOTARY PUBLIC- My commission expires: %ZWL@@ M ) 7D‘ L

Commission No.: U Zq {

OMMISSION NO. 429152 o2 |
Y COMMlSSION EXPIRES MAY 18,2012 §
TN oy

e
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EXHIBIT A
TO
DECLARATION OF CONSERVATION EASEMENT

Description of Conservation Easement Property

Real property‘ situated in the County of Motrow, State of Otegon, hereby described as

follows:

Township 2 South, Range 23 East:

Section 8: The Eastern 396 feet of the North one-half of the Southeast
Quarter (12 acres total)

Section 9: Western 68 acres of the Southwest Quarter.
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AMENDMENT NO. 1 TO DECLARATION OF CONSERVATION EASEMENT AND
ASSIGNMENT OF DECLARATION OF CONSERVATION EASEMENT

THIS AMENDMENT NO.1 TO DECLARATION OF CONSERVATION
EASEMENT AND ASSIGNMENT OF DECLARATION OF CONSERVATION
EASEMENT (this “Amendment and Assignment”) is made as of _ 7p/L 27,2011 (the
“Effective Date”) by and among Pacific Wind Development LLC, an Oregon limited liability
company (“Beneficiary”), Montague Wind Power Facility, LLC, an Oregon limited liability
company (“Assignee”), and KBC LLP, a Nevada limited liability partnership (“Owner”). Each
of Beneficiary, Assignee, and Owner is sometimes referred to as a “Party” and collectively as the
“Parties.” Capitalized terms not otherwise defined herein shall have the meanings assigned such
terms in the Declaration of Conservation Easement (as defined below).

RECITALS

A. In connection with certain real property more particularly described on the
attached Exhibit A and incorporated herein by this reference, Beneficiary and Owner are parties
to that certain Declaration of Conservation Easement dated as of September 28, 2010 and
recorded in the real property records of Morrow County, Oregon on October 22, 2010 as
Document No. 2010-26990 (the “Conservation Easement”).

B. The Parties hereto desire to amend the Conservation Easement as set forth herein.

NOW, THEREFORE, in consideration of the mutual promises and covenants set forth
herein, the Parties agree as follows:

1. Amendment to Article 5 (Term). Section 5.1 of the Conservation Easement, which
currently reads:

“5.1 Term. This Conservation Easement shall last for a term of
thirty (30) years from the Effective Date.”

is hereby deleted in its entirety and replaced with the following:

08/22/2011 11:19:29 AM



“S.1  Term. This Conservation Easement shall last for a term of thirty-
four (34) years from the Effective Date. Upon consent of Owner the term
of this Conversation Easement may be extended for two additional,
consecutive periods of ten (10) years each.”

2. Amendment to Article S5 (Indemnification). The following Section 5.8 is hereby added
to Article 5 of the Conservation Easement: 5

“5.8 No Ownership Rights in Beneficiary; Indemnification. The Parties
recognize and acknowledge that Owner will remain in control and
possession of the Conservation Easement Property (Property). Owners
shall pay, when and as due, any and all taxes, duties and other similar
federal, state, or local tax related charges assessed in connection with the
Conservation Easement Property hereunder. Owners will fully indemnify
Beneficiary, its affiliates, officers, employees, agents, directors, equity
holders, legal and official contractors or other related parties (“Related
Parties”) against any and all claims, losses, costs, fees, liabilities, damages
or injuries (“Claims”) related to the Conservation Easement Property or
this Agreement due to or arising out of actions or omissions of Owner,
unless such Claims arise directly as a result of actions taken at the explicit
direction of Beneficiary or one of its officers. Beneficiary will fully
indemnify Owners, their Related Parties against any and all Claims related
to the Conservation Easement Property or this Agreement due to or arising
out of actions or omissions of Beneficiary and its contractors. Beneficiary
will provide proof of appropriate insurance before accessing and using the
Property and Owner shall be an additional insured on general liability and
other related policies. Before conducting any on-site work, Beneficiary, its
agents and contractors shall consult with Owner regarding pertinent site
conditions and access routes, as certain environmental conditions could
fluctuate periodically (such as muddy roads, high fire danger and other
field travel conditions).

3. Assignment and Assumption of Conservation Easement.

3.1  Assignment and Delegation. Beneficiary hereby assigns, transfers, conveys, and
delegates to Assignee all of Beneficiary’s right, title, interest, and obligations in, to, and under
the Conservation Easement.

3.2  Assumption of Rights and Obligations. Assignee hereby assumes, and agrees
to pay and perform or discharge when due, all of Beneficiaries right, title, interest, and
obligations in, to, and under the Conservation Easement that arise or accrue on or after the
Effective Date.

4. Full Force and Effect. Except as expressly amended hereby, the Option shall continue
to full force and effect as originally constituted (including any subsequent amendments thereto)
and is ratified by the parties hereto.




5. Counterparts. This Amendment and Assignment may be executed in one or more
counterparts, each of which shall be deemed an original, but all of which together shall constitute
one and the same instrument.

6. Severability. If one or more provisions of this Amendment and Assignment are held to
be unenforceable under applicable law, such provision shall be excluded form this Amendment
and Assignment and the balance of this Amendment and Assignment shall be interpreted as if
such provision were so excluded and shall be enforceable in accordance with its terms.

7. Governing Law. This Amendment and Assignment shall be governed by and construed
under the laws of the State of Oregon without applying its conflict of law principles.

[SIGNATURE PAGES FOLLOW]



IN WITNESS WHEREOF, the Parties have caused their authorized representatives to
execute and deliver this Amendment and Assignment on the Effective Date.

“Owner” “Beneficiary”

KBC LLLP, PACIFIC WIND DEVELOPMENT LLC,

A Nevada limited liability limited an Oregon limited liability company v 7 ,.) <

partnership

By: /MWMM By: (Z N
Name: KAREN KRoNNER Name?” — PRanyRaviv——

Title: Gaminal fardmen Title:

By:
Name: _ Scott Jacobson
Title:  Authorized Representative

“Assignee”

MONTAGUE WIND POWER FACILITY,

LLC, N

an Or limited liability company

Name: Rany Raviv
Title: Authorized Representative:

By: W
Name: _Scott Jacobson

Title: __ Authorized Representative

$Gyq

$G4



STATE OF Yﬁ%m )
. SS.
county or Umadlla )

VOregomg instrument was acknowledged before e this \ of Mk
2011 by vonney 7\%&)&(:\9\ / %i

KCB LLLP, a Nevada limited liability limited partnershlp, on its behalf

Vaula, . Hanapt

S S OFFICIAL SEAL

PAULA M HANCOCK @ Notary Public for
NOTARY PUBLIC-OREGON My commission ress (Y1 |2
COMMISSION NO. 429152 Commission Noe)ﬂ \@y

MY COMMISSION EXPIRES MAY 19, 2012

STATE OF OREGON )
) ss.
COUNTY OF Multnomah )

The foregoing instrument was acknowledged before me this G day of j‘/\j ,

2011 by '|2gv\q Caviv , as Prv‘\'\«on 2¢4d @,,0 and
St Alobson  as N of Pacific Wind Development LLC,

an Oregodn limited liability company, on its behalf.

OFFICIAL SEAL
CHELSEAC I{l‘g Fagé-ég'? Notaty Public for Oregon
“(':%Tﬁmsg?& NO. 443054 commission expires:_#z/s /20!3
MY COMMISSION EXPIRES OCTOBER 1, 2013 Commission No.: Y4 <0 S‘L/




STATE OF OREGON )
) ss.
COUNTY OF Multnomah )

The foregoing instrument was acknowledged before me this ﬂqay of 8 J \&_,’ ,
2011 by - {Zony iy as Yooy and

S Aatepson™ L as Prhior 2¢d (@ of Montague Wind Power Facility,
LLC, af Oregon limited liability company, on its behalf.

N\ s | Lok

. N \
OFFICIAL SEAL Notary Public for Oregon
CHELSEA C MC FARLAND Ommission expires:__\ Ot / zo0l3
NOTARY PUBLIC - OREGON Commission No.: YUID5Y
COMMISSION NO, 443054 OmmIssion :No-:
MY COMMISSION EXPIRES OCTOBER 1, 2013




EXHIBIT A

DESCRIPTION OF THE PROPERTY

All that real property located in Morrow County, Oregon, more particularly described as follows:
In Township 2 South, Range 23 East of the Willamette Meridian:

Section 8: The Eastern 396 feet of the North Half of the Southeast Quarter (N 1/2 SE 1/4) (12
acres total)

Section 9: The Western 68 acres of the Southwest Quarter (SW 1/4)

EXHIBIT A



PREPARED AND REQUESTED BY:
Golden Hills Wind Farm LLC
Attention: Land Management

1125 NW Couch, Suite 700

Portland, OR 97209

Telephone: 503.796.7000

AFTER RECORDING RETURN TO:
Winthrop & Weinstine

Attn: Krista A. Bengtson Cook

225 South Sixth Street, Suite 3500
Minneapolis, MN 55402-4629
Telephone: 612.604.6629

Space above this line for Recorder's use only)

ASSIGNMENT AND ASSUMPTION AGREEMENT

BETWEEN

MONTAGUE WIND POWER FACILITY, LLC, an Oregon limited liability company,

AND

GOLDEN HILLS WIND FARM LLC, a Delaware limited liability company



ASSIGNMENT AND ASSUMPTION AGREEMENT
(Montague Wind Power Facility, LL.C to Golden Hills Wind Farm LLC)

This ASSIGNMENT AND ASSUMPTION AGREEMENT (“Agreement”), dated as of

, 2022 (“Effective Date”), is made by and between MONTAGUE WIND
POWER FACILITY, LLC, an Oregon limited liability company (“Montague”), whose address
is 1125 NW Couch, Suite 700, Portland, Oregon 97209, and GOLDEN HILLS WIND FARM
LLC, a Delaware limited liability company (“Golden Hills’), whose address is 1125 NW
Couch, Suite 700, Portland, Oregon 97209. Montague and Golden Hills may be collectively
referred to herein as the “Parties”.

RECITALS

A. KBC LLLP, a Nevada limited liability limited partnership (“KBC”) and Pacific
Wind Development LLC, an Oregon limited liability company (“Pacific Wind”) entered into
that certain Declaration of Conservation Easement dated September 8, 2010 and recorded in the
real property records of Morrow County, Oregon (the “Public Records”) on October 22, 2010 as
Document No. 2010-26990 (the “Original Conservation Easement”).

B. Pursuant to the Original Conservation Easement, KBC, for the benefit of Pacific
Wind, established an easement over certain real property in Morrow County, Oregon (the
“Conservation Easement Property”) for the purposes of conservation, wildlife habitat and/or
grazing purposes.

C. The Original Conservation Easement permits Pacific Wind to convey or assign all
or any portion of its interest in the Original Conservation Easement without the consent of KBC.

D. KBC, Montague, and Pacific Wind entered into that certain Amendment No. 1 to
Declaration of Conservation Easement and Assignment of Declaration of Conservation Easement
dated July 27, 2011 and recorded in the Public Records on August 22, 2011 as Document No.
2011-28654 (the “Amendment”). Pursuant to the Amendment, Pacific Wind assigned all of its
right, title and interest in and to the Original Conservation Easement to Montague. The Original
Conservation Easement, as amended by the Amendment, are collectively referred to herein as the
“Conservation Easement”.

E. With respect only to that portion of the Conservation Easement Property
described in Exhibit A-1 and depicted on Exhibit A-2, both attached hereto and incorporated
herein by this reference (the “Assigned Property’), Montague desires to assign all of its right,
title and interest in, to and under the Conservation Easement to Golden Hills, and Golden Hills
desires to assume and acquire all of Montague’s right, title and interest in and to the
Conservation Easement with respect only to the Assigned Property.

F. The Parties are executing and recording this Agreement to provide public and
constructive notice of (i) the assignment and conveyance by Montague to Golden Hills of
Montague’s rights under the Conservation Easement as to the Assigned Property only, and (ii)



the assumption by Golden Hills of Montague’s liabilities and obligations under the Conservation
Easement, but only to the extent of the Assigned Property.

AGREEMENT

NOW THEREFORE in consideration of the mutual covenants contained herein and for
other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, Montague and Golden Hills agree as follows:

1. Assignment. Montague hereby transfers, assigns, conveys and delivers to Golden
Hills, its successors and assigns, as of the date hereof, all of Montague’s right, title and interest
in, to and under the Conservation Easement, but only with respect to the Assigned Property.
Montague shall retain rights under the Conservation Easement as to that portion of the
Conservation Easement Property that is not the Assigned Property. Montague shall take all
further actions and execute and deliver any further documents, and to cause such documents to
be filed with the appropriate agencies, if necessary, as Golden Hills deems reasonably necessary
to perfect Golden Hills’s rights under the Conservation Easement and to implement the terms of
this Agreement.

2. Assumption. Golden Hills hereby accepts the foregoing assignment and, in
consideration thereof, Golden Hills hereby covenants and agrees that, on and after the date
hereof, Golden Hills will assume, observe, perform, fulfill and be bound by all terms, covenants,
conditions and obligations of Montague under or related to the Conservation Easement as they
relate to the Assigned Property. Montague shall remain by all terms, covenants, conditions and
obligations of the Conservation Easement as they relate to the Conservation Easement Property
that is not the Assigned Property.

3. Successors and Assigns. This Agreement is binding upon and inures to the
benefit of the Parties and their respective successors and assigns.

4. Severability. Each provision of this Agreement is intended to be severable. If any
term or provision is illegal or invalid for any reason whatsoever, such illegality or invalidity shall
not affect the legality or validity of the remainder of the Agreement.

5. Governing Law. This Agreement shall be governed by, and construed in
accordance with, the laws of the State of Oregon without regard to its conflicts of law provisions.

6. Counterparts. This Agreement may be executed in one or more counterparts, each
of which shall be deemed an original, but all of which together shall constitute one and the same
instrument.

(SIGNATURE AND ACKNOWLEDGEMENT PAGES FOLLOW)



IN WITNESS WHEREOF, the Parties have caused this Assignment and Assumption
Agreement to be executed and delivered as of the Effective Date.

MONTAGUE WIND POWER FACILITY, LLC,
an Oregon limited liability company

By:
Name:
Title:

By:
Name:
Title:

STATE OF OREGON )
) ss.
COUNTY OF MULTNOMAH )

The foregoing instrument was acknowledged before me this  day of
2022 by and , as
Authorized Representatives on behalf of Montague Wind Power Facility, LLC, an Oregon
limited liability company.

Notary signature:
Notary Public for State of Oregon
My commission expires:
Commission No.:




GOLDEN HILLS WIND FARM LLC,
a Delaware limited liability company

By:
Name:
Title:

By:
Name:
Title:

STATE OF OREGON )
) ss.
COUNTY OF MULTNOMAH )

The foregoing instrument was acknowledged before me this  day of ,
2022 by and , as
Authorized Representatives on behalf of GOLDEN HILLS WIND FARM LLC, a Delaware
limited liability company.

Notary signature:
Notary Public for State of Oregon
My commission expires:
Commission No.:




EXHIBIT A-1
to
ASSIGNMENT AND ASSUMPTION AGREEMENT
(DESCRIPTION OF ASSIGNED PROPERTY)

That certain real property located in the County of Morrow, State of Oregon, hereby described
as follows:

Township 2 South, Range 23 East:

Section 8: The Eastern 396 feet of the North One-Half of the Southeast Quarter (12 acres
total)

Portion of Tax Lot 2S230000-1200



EXHIBIT A-2
to
ASSIGNMENT AND ASSUMPTION AGREEMENT
(DEPICTION OF ASSIGNED PROPERTY)



Attachment D: Draft Amended Wildlife Monitoring and Mitigation Plan (WMMP)

[Changes to the WMMP are proposed by the Department to support future interpretation of
the applicability of the requirements of the plan. Several requirements only apply if wind
facility components are constructed]



©O© 0 N O Ol WN P

i el =
N PO

T el
o UMW

17
18
19

20
21
22
23
24

25
26

27

28

29

30

31

32

33

Oregon Trail Solar Facility: Amended Wildlife Monitoring and Mitigation

Plan
[SerFEMBER DECEMBER 20220]

This plan describes wildlife monitoring that the certificate holder shall conduct during
operation of the Oregon Trail Solar Facility.! This plan was approved in September 2019 as part
of the Energy Facility Siting Council’s (EFSC) Final Order on Request for Amendment 4 of the
Montague Wind Power Facility site certificate (Final Order on RFA4). Final Order on RFA4
approved modifications to the previously approved layout and specifications of wind facility
components and the addition of approximately 1,189 acres of solar photovoltaic energy
generation equipment. In September, 2020, the Council approved Final Order on Request for
Amendment 5 of the Montague Wind Power Facility site certificate (Final Order on RFA5),
authorizing amendment of the Montague Wind Power Facility site certificate to cover only Phase
1 facility components; and, previously approved facility components (Phase 2) to be allocated
under original site certificates for facilities named Montague Solar Facility and Oregon Trail
Solar Facility.

The Oregon Trail Solar Facility is a 41 megawatt (MW) wind and solar photovoltaic
energy facility. The facility could include use of up to 1,228 acres for solar photovoltaic energy
generation components or up to 16 wind turbines, or any combination of equipment not to
exceed 41 MW, within a 13,866 acre site boundary, in northeastern Gilliam County.

The monitoring objectives are to determine whether the facility causes significant
fatalities of birds and bats and to determine whether the facility results in a loss of habitat
quality.

The certificate holder shall use experienced and properly trained personnel (the
“investigators™) to conduct the monitoring required under this plan. For all components of this
plan except the Wildlife Reporting and Handling System, the certificate holder shall hire
independent third-party investigators (not employees of the certificate holder) to perform
monitoring tasks.

The Wildlife Monitoring and Mitigation Plan for the Oregon Trail Solar Facility has the
following components:

1) Fatality monitoring program including:
a) Definitions and methods
b) Removal trials
c) Searcher efficiency trials
d) Fatality monitoring search protocol
e) Incidental finds and injured birds
f) Statistical methods for fatality estimates

! This plan is incorporated by reference in the site certificate for the Oregon Trail Solar Facility and must be
understood in that context. It is not a “stand-alone” document. This plan does not contain all mitigation required of
the certificate holder.

OREGON TRAIL SOLAR FACILITY
— ATTACHMENT DF F-1
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Oregon Trail Solar Facility: Amended Wildlife Monitoring and Mitigation Plan
[SerFEMBER2020DECEMBER 2022]

g) Mitigation
2) Raptor nesting surveys
3) Washington ground squirrel surveys
4) Wildlife Reporting and Handling System
5) Data reporting

Components 1) fatality monitoring program, 2) raptor nest surveys, and 3) WGS surveys
only apply if the final facility design includes wind facility components within the approved
wind micrositing corridors. Components 4) wildlife reporting and handling system and 5) data
reporting apply to the facility, regardless of whether final design includes wind or solar facility

components.

Based on the results of the monitoring programs, mitigation of significant impacts may be
required. The selection of the mitigation actions should allow for flexibility in creating
appropriate responses to monitoring results that cannot be known in advance. If the Department
determines that mitigation is needed, the certificate holder shall propose appropriate mitigation
actions to the Department and shall carry out mitigation actions approved by the Department,
subject to review by the Oregon Energy Facility Council (Council).

1. Fatality Monitoring
(a) Definitions and Methods
Seasons
This plan uses the following dates for defining seasons:

Season Dates

Spring Migration March 16 to May 15
Summer/Breeding May 16 to August 15
Fall Migration August 16 to October 31
Winter November 1 to March 15

Search Plots

The investigators shall conduct fatality monitoring within search plots. The certificate
holder, in consultation with the Oregon Department of Fish and Wildlife (ODFW), shall select
search plots based on a systematic sampling design with a random starting point that ensures that
the selected search plots are representative of the habitat conditions in different parts of the site.
Each search plot will contain one turbine. Search plots will be square or circular. Circular search
plots will be centered on the turbine location and will have a radius equal to the maximum blade
tip height of the turbine contained within the plot. “Maximum blade tip height” is the turbine
hub-height plus one-half the rotor diameter. Square search plots will be of sufficient size to
contain a circular search plot as described above. The certificate holder shall use the same search
plots for each search conducted during a monitoring year.

OREGON TRAIL SOLAR FACILITY
- ATTACHMENT GD G-2
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Scheduling

Fatality monitoring will begin one month after commencement of commercial operation
of the facility. Subsequent monitoring years will follow the same schedule (beginning in the
same calendar month in the subsequent monitoring year).

In each monitoring year, the investigators shall conduct fatality monitoring searches at
the rates of frequency shown below. Over the course of one monitoring year, the investigators
will conduct 16 searches, as follows:

Season Frequency

Spring Migration 2 searches per month (4 searches)

Summer/Breeding 1 search per month (3 searches)

Fall Migration 2 searches per month (5 searches)

Winter 1 search per month (4 searches)
Sample Size

The sample size for fatality monitoring is the number of turbines searched per monitoring
year. The investigators shall conduct fatality monitoring during each monitoring year in search
plots at one-third of the turbines that are built or 50 turbines, whichever is greater. If fewer than
50 turbines are built, the certificate holder shall search all turbines. The number of turbines
constructed will be considered when determining the sample size for the facility, and the turbines
searched will be distributed proportionally throughout the entire facility.

The certificate holder may choose to build the Oregon Trail Solar Facility using turbine
types in two size classes:

e Small: turbines having a rotor diameter of 82 meters (269 feet) or less
e Large: turbines having a rotor diameter greater than 82 meters

If the final design of the Oregon Trail Solar Facility includes both small and large
turbines, the certificate holder shall consult with an independent expert with experience in
statistical analysis of avian fatality data to determine whether it would be possible to design a
turbine sample with a sufficient number of turbines in each size class to allow a statistical
comparison of fatality rates for all birds as a group. The certificate holder shall submit the
expert’s written analysis to the Department. If the expert’s analysis shows that a comparison
study is possible and if the Department approves, the certificate holder shall sample the
appropriate number of turbines in each class and conduct the comparison study. The certificate
holder may choose to sample more than 50 turbines in each monitoring year, if a larger sample
size would allow the comparison study to be done.

Duration of Fatality Monitoring

The investigators shall perform one complete monitoring cycle during the first full year
of facility operation (Year 1). The certificate holder proposes to select the sample turbines from
all turbines throughout the facility using a systematic sampling regime with a random start.

Monitoring of the selected turbines will begin when the facility commences commercial
operation and will continue for a full year (52 weeks). . As a result of the construction schedule,

OREGON TRAIL SOLAR FACILITY
- ATTACHMENT GD G-3
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monitoring of turbines at the facility will continue without interruption for longer than one full
year and possibly for as long as two full years.

When a full year of monitoring has been completed, the raw data will be compiled by the
certificate holder in a memo style report, which will include any notable results from the year of
monitoring, and provided to the Department and ODFW.

The certificate holder will report the results of monitoring to the Department and ODFW.
In the evaluation, the certificate holder shall compare the results for the Oregon Trail Solar
Facility with the thresholds of concern described in Section 1(g) of this plan and with
comparable data from other wind power facilities in the Columbia Basin, as available. If the
fatality rates for the first year of monitoring at the Oregon Trail Solar Facility do not exceed any
of the thresholds of concern and are within the range of the fatality rates found at other wind
power facilities in the region, then the investigators will perform a second year of monitoring in
Year 5 of operations. This may occur under two scenarios:

Monitoring will begin 5 years after the first year of operation/monitoring.
_Or_

If fatality rates for the first year of monitoring at the Oregon Trail Solar Facility exceed
any of the thresholds of concern or exceed the range of fatality rates found at other wind power
facilities in the region, the certificate holder shall propose additional mitigation for Department
and ODFW review within 6 months after reporting the fatality rates to the Department.
Alternatively, the certificate holder may opt to conduct a second year of fatality monitoring
immediately if the certificate holder believes that the results for Year 1 monitoring were
anomalous. If the certificate holder takes this option, the investigators still must perform the
monitoring in Year 5 of operations as described above.

(b) Removal Trials

The objective of the removal trials is to estimate the length of time avian and bat
carcasses remain in the search area. Estimates of carcass removal rates will be used to adjust
carcass counts for removal bias. “Carcass removal” is the disappearance of a carcass from the
search area due to predation, scavenging or other means such as farming activity.

The investigators shall conduct carcass removal trials within each of the seasons defined
above during the first year of fatality monitoring. For each trial, the investigators shall use 10 to
15 carcasses of small- and large-bodied species. After the first year of fatality monitoring, the
investigators may reduce the number of removal trials and the number of removal trial carcasses
during any subsequent year of fatality monitoring, subject to the approval of the Department. The
investigators must show that the reduction is justified based on a comparison of the first-year
removal data with published removal data from nearby wind energy facilities.

The investigators shall use game birds or other legal sources of avian species as test
carcasses for the removal trials, and the investigators may use carcasses found in fatality
monitoring searches. The investigators shall select species with approximately the same
coloration and size attributes as species found within the site boundary. If suitable trial carcasses
are available, trials during the fall season will include several small brown birds to simulate bat
carcasses. Legally obtained bat carcasses will be used if available.

OREGON TRAIL SOLAR FACILITY
- ATTACHMENT GD G-4
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Trial carcasses will be marked discreetly for recognition by searchers and other
personnel. Carcasses will be placed in a variety of postures to simulate a range of conditions. For
example, birds will be: (1) placed in an exposed posture (e.g., thrown over the shoulder), (2)
hidden to simulate a crippled bird (e.g., placed beneath a shrub or tuft of grass) or (3) partially
hidden. The trial carcasses will be placed randomly within the carcass removal trial plots. Trial
carcasses will be left in place until the end of the carcass removal trial.

An approximate schedule for assessing removal status is once daily for the first 4 days,
and on days 7, 10, 14, 21, 28 and 35. This schedule may be adjusted depending on actual carcass
removal rates, weather conditions and coordination with the other survey work. The condition of
scavenged carcasses will be documented during each assessment, and at the end of the trial all
traces of the carcasses will be removed from the site. Scavenger or other activity could result in
complete removal of all traces of a carcass in a location or distribution of feathers and carcass
parts to several locations. This distribution will not constitute removal if evidence of the carcass
remains within an area similar in size to a search plot and if the evidence would be discernible to
a searcher during a normal survey.

Before beginning removal trials for any subsequent year of fatality monitoring, the
certificate holder shall report the results of the first-year removal trials to the Department and
ODFW. In the report, the certificate holder shall analyze whether four removal trials per year, as
described above, provide sufficient data to accurately estimate adjustment factors for carcass
removal. The number of removal trials may be adjusted up or down, subject to the approval of
the Department.

(c) Searcher Efficiency Trials

The objective of searcher efficiency trials is to estimate the percentage of bird and bat
fatalities that searchers are able to find. The investigators shall conduct searcher efficiency trials
on the fatality monitoring search plots in both grassland/shrub-steppe and cultivated agriculture
habitat types. A pooled estimate of searcher efficiency will be used to adjust carcass counts for
detection bias.

The investigators shall conduct searcher efficiency trials within each of the seasons
defined above during the years in which the fatality monitoring occurs. Each trial will involve
approximately 4 to 15 carcasses. The searchers will not be notified of carcass placement or test
dates. The investigators shall vary the number of trials per season and the number of carcasses
per trial so that the searchers will not know the total number of trial carcasses being used in any
trial. In total, approximately 80 carcasses will be used per year, or approximately 15 to 25 per
season.

For each trial, the investigators shall use small- and large-bodied species. The
investigators shall use game birds or other legal sources of avian species as test carcasses for the
efficiency trials, and the investigators may use carcasses found in fatality monitoring searches.
The investigators shall select species with approximately the same coloration and size attributes
as species found within the site boundary. If suitable test carcasses are available, trials during the
fall season will include several small brown birds to simulate bat carcasses. Legally obtained bat
carcasses will be used if available. The investigators shall mark the test carcasses to differentiate
them from other carcasses that might be found within the search plot and shall use methods

OREGON TRAIL SOLAR FACILITY
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similar to those used to mark removal test carcasses as long as the procedure is sufficiently
discreet and does not increase carcass visibility.

The certificate holder shall distribute trial carcasses in varied habitat in rough proportion
to the habitat types within the facility site. On the day of a standardized fatality monitoring
search (described below) but before the beginning of the search, investigators will place
efficiency trial carcasses randomly within search plots (one to three trial carcasses per search
plot) within areas to be searched. If scavengers appear attracted by placement of carcasses, the
carcasses will be distributed before dawn.

Efficiency trials will be spread over the entire season to incorporate effects of varying
weather and vegetation growth. Carcasses will be placed in a variety of postures to simulate a
range of conditions. For example, birds will be: (1) placed in an exposed posture (thrown over
the shoulder), (2) hidden to simulate a crippled bird or (3) partially hidden.

The number and location of the efficiency trial carcasses found during the carcass search
will be recorded. The number of efficiency trial carcasses available for detection during each
trial will be determined immediately after the trial by the person responsible for distributing the
carcasses. Following plot searches, all traces of test carcasses will be removed from the site.

If new searchers are brought into the search team, additional searcher efficiency trials
will be conducted to ensure that detection rates incorporate searcher differences. The certificate
holder shall include a discussion of any changes in search personnel and any additional detection
trials in the reporting required under Section 5 of this plan.

Before beginning searcher efficiency trials for any subsequent year of fatality monitoring,
the certificate holder shall report the results of the first-year efficiency trials to the Department
and ODFW. In the report, the certificate holder shall analyze whether the efficiency trials as
described above provide sufficient data to accurately estimate adjustment factors for searcher
efficiency. The number of searcher efficiency trials for any subsequent year of fatality
monitoring may be adjusted up or down, subject to the approval of the Department.

(d) Fatality Monitoring Search Protocol

The objective of fatality monitoring is to estimate the number of bird and bat fatalities
that are attributable to facility operation as an indicator of the impact of the facility on habitat
quality. The goal of bird and bat fatality monitoring is to estimate fatality rates and associated
variances. The investigators shall perform fatality monitoring using standardized carcass
searches according to the schedule described above.

Personnel trained in proper search techniques (“the searchers”) will conduct the carcass
searches by walking parallel transects approximately 6 meters apart within the search plots. A
searcher will walk at a rate of approximately 45 to 60 meters per minute along each transect,
searching both sides out to 3 meters for casualties. Search area and speed may be adjusted by
habitat type after evaluation of the first searcher efficiency trial.

Searchers shall flag all avian or bat carcasses discovered. Carcasses are defined as a
complete carcass or body part, 10 or more feathers or three or more primary feathers in one
location. When parts of carcasses and feathers from the same species are found within a search
plot, searchers shall make note of the relative positions and assess whether or not these are from
the same fatality.

OREGON TRAIL SOLAR FACILITY
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All carcasses (avian and bat) found during the standardized carcass searches will be
photographed, recorded and labeled with a unique number. Searchers shall make note of the
nearest two or three structures (turbine, power pole, fence, building or overhead line) and the
approximate distance from the carcass to these structures. The species and age of the carcass will
be determined when possible. Searchers shall note the extent to which the carcass is intact and
estimate time since death. Searchers shall describe all evidence that might assist in determination
of cause of death, such as evidence of electrocution, vehicular strike, wire strike, predation or
disease.

The investigators shall calculate fatality rates using the statistical methods described in
Section (f), except that the investigators may use different notation or methods that are
mathematically equivalent with prior approval of the Department. In making these calculations,
the investigators may exclude carcass data from the first search of each turbine plot (to eliminate
possible counting of carcasses that were present before the turbine was operating).

The investigators shall estimate the number of avian and bat fatalities attributable to
operation of the facility based on the number of avian and bat fatalities found at the facility site.
All carcasses located within areas surveyed, regardless of species, will be recorded and, if
possible, a cause of death determined based on blind necropsy results. If a different cause of
death is not apparent, the fatality will be attributed to facility operation. The total number of
avian and bat fatalities will be estimated by adjusting for removal and searcher efficiency bias.

On an annual basis, the certificate holder shall report an estimate of fatalities in eight
categories: (1) all birds, (2) small birds, (3) large birds, (4) raptors, (5) grassland birds, (6)
nocturnal migrants, (7) state and federally listed threatened and endangered species and State
Sensitive Species listed under OAR 635-100-0040 and (8) bats. The certificate holder shall
report annual fatality rates on both a per-megawatt (MW) and per-turbine basis.

(e) Incidental Finds and Injured Birds

The searchers might discover carcasses incidental to formal carcass searches (e.g., while
driving within the project area). For each incidentally discovered carcass, the searcher shall
identify, photograph, record data and collect the carcass as would be done for carcasses within
the formal search sample during scheduled searches. If the incidentally discovered carcass is
found within a formal search plot, the fatality data will be included in the calculation of fatality
rates. If the incidentally discovered carcass is found outside a formal search plot, the data will be
reported separately. The certificate holder shall coordinate collection of incidentally discovered
state endangered, threatened, sensitive or other state protected species with ODFW. The
certificate holder shall coordinate incidentally discovered federally-listed endangered or
threatened species and Migratory Bird Treaty Act protected avian species with USFWS.

The certificate holder shall contact a qualified rehabilitation specialist approved by the
Department? to respond to injured wildlife. The certificate holder shall pay costs, if any, charged
for time and expenses related to care and rehabilitation of injured native birds found on the site,
unless the cause of injury is clearly demonstrated to be unrelated to the facility operations.

2 Approved specialists include Blue Mountain Wildlife, a wildlife rehabilitation center in Pendleton, and the
Audubon Bird Care Center in Portland. The certificate holder must obtain Department approval before using other
specialists.

OREGON TRAIL SOLAR FACILITY
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(f) Statistical Methods for Fatality Estimates
The estimate of the total number of wind facility-related fatalities is based on:

@)
3)
(4)

The observed number of carcasses found during standardized searches during the
two monitoring years for which the cause of death is attributed to the facility.?
Searcher efficiency expressed as the proportion of planted carcasses found by
searchers.

Removal rates expressed as the estimated average probability a carcass is expected
to remain in the study area and be available for detection by the searchers during
the entire survey period.

Definition of Variables

The following variables are used in the equations below:

Ci

(g

Sc

Se

- o —+

SR

Mmt

the number of carcasses detected at plot i for the study period of interest (e.g., one
year) for which the cause of death is either unknown or is attributed to the facility

the number of search plots

the number of turbines searched (includes the turbines centered within each
search plot and a proportion of the number of turbines adjacent to search plots to
account for the effect of adjacent turbines on the search plot buffer area)

the average number of carcasses observed per turbine per year
the number of carcasses used in removal trials

the number of carcasses in removal trials that remain in the study area after 35
days

standard error (square of the sample variance of the mean)

the time (days) a carcass remains in the study area before it is removed

the average time (days) a carcass remains in the study area before it is removed
the total number of carcasses placed in searcher efficiency trials

the estimated proportion of detectable carcasses found by searchers

the average interval between searches in days

the estimated probability that a carcass is both available to be found during a
search and is found

the estimated annual average number of fatalities per turbine per year, adjusted
for removal and observer detection bias

nameplate energy output of turbine in MW

3 If a different cause of death is not apparent, the fatality will be attributed to facility operation.
OREGON TRAIL SOLAR FACILITY
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Observed Number of Carcasses

The estimated average number of carcasses (C) observed per turbine per year is:

n
2.6
i=1 .

k

C =

1)

Estimation of Carcass Removal

Estimates of carcass removal are used to adjust carcass counts for removal bias. Mean carcass
removal time (t) is the average length of time a carcass remains at the site before it is removed:

S
2t
t="=1 . (2

S—Ss,
This estimator is the maximum likelihood estimator assuming the removal times follow an
exponential distribution and there is right-censoring of data. Any trial carcasses remaining at 35
days are collected, yielding censored observations at 35 days. If all trial carcasses are removed
before the end of the trial, then sc is 0, and t is just the arithmetic average of the removal times.
Removal rates will be estimated by carcass size (small and large), habitat type and season.

Estimation of Observer Detection Rates

Observer detection rates (i.e., searcher efficiency rates) are expressed as p, the proportion
of trial carcasses that are detected by searchers. Observer detection rates will be estimated by
carcass size, habitat type and season.

Estimation of Facility-Related Fatality Rates

The estimated per turbine annual fatality rate (my) is calculated by:
c
m=-, 3)
T
where 7 includes adjustments for both carcass removal (from scavenging and other means) and

observer detection bias assuming that the carcass removal times t; follow an exponential
distribution. Under these assumptions, this detection probability is estimated by:

© tp eXp(%)_l

= 4)
' exp(%)—u p

The estimated per MW annual fatality rate (m) is calculated by:

m=Tt ()

c
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The final reported estimates of m, associated standard errors and 90% confidence
intervals will be calculated using bootstrapping (Manly, 1997). Bootstrapping is a computer
simulation technique that is useful for calculating point estimates, variances, and confidence
intervals for complicated test statistics. For each iteration of the bootstrap, the plots will be
sampled with replacement, trial carcasses will be sampled with replacement, and ¢, t, p, 7 and
m will be calculated. A total of 5,000 bootstrap iterations will be used. The reported estimates
will be the means of the 5,000 bootstrap estimates. The standard deviation of the bootstrap
estimates is the estimated standard error. The lower 5" and upper 95" percentiles of the 5000
bootstrap estimates are estimates of the lower limit and upper limit of 90% confidence intervals.

Nocturnal Migrant and Bat Fatalities

Differences in observed nocturnal migrant and bat fatality rates for lit turbines, unlit
turbines that are adjacent to lit turbines and unlit turbines that are not adjacent to lit turbines will
be compared graphically and statistically.

(g) Mitigation

The certificate holder shall use best-available science to resolve any uncertainty in the
results and to determine whether the data indicate that additional mitigation should be
considered. The Department may require additional, targeted monitoring if the data indicate the
potential for significant impacts that cannot be addressed by worst-case analysis and appropriate
mitigation.

Mitigation may be appropriate if fatality rates exceed a “threshold of concern.” # For the
purpose of determining whether a threshold has been exceeded, the certificate holder shall
calculate the average annual fatality rates for species groups after each year of monitoring. Based
on current knowledge of the species that are likely to use the habitat in the area of the facility, the
following thresholds apply to the Oregon Trail Solar Facility:

4 If a different cause of death is not apparent, the fatality will be attributed to facility operation.

n species in the Final Order on the Application for the Klondike 111 Wind Project (June 30, 2006) and for bats in the
Final Order on the Application for the Biglow Canyon Wind Farm (June 30, 2006). As explained in the Klondike I11
order: “Although the threshold numbers provide a rough measure for deciding whether the Council should be
concerned about observed fatality rates, the thresholds have a very limited scientific basis. The exceeding of a
threshold, by itself, would not be a scientific indicator that operation of the facility would result in range-wide
population level declines of any of the species affected. The thresholds are provided in the Wildlife Monitoring and
Mitigation Plan to guide consideration of additional mitigation based on two years of monitoring data.”
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Threshold of Concern

Species Group (atalities per MW)

Raptors 0.09
(All eagles, hawks, falcons, and owls, including burrowing owls.) '

Raptor species of special concern
(Swainson’s hawk, ferruginous hawk, peregrine falcon, golden eagle, bald eagle, 0.06
burrowing owl and any federal threatened or endangered raptor species.)

Grassland species
(All native bird species that rely on grassland habitat and are either resident species

. . . : 0.59
occurring year-round or species that nest in the area, excluding horned lark,
burrowing owl and northern harrier.)

State sensitive avian species listed under OAR 635-100-0040 0.2
(Excluding raptors listed above.) )
Bat species as a group 2.5

If the data show that a threshold of concern for a species group has been exceeded, the
certificate holder shall implement additional mitigation if the Department determines that
mitigation is appropriate based on analysis of the data, consultation with ODFW and
consideration of any other significant information available at the time. In addition, the
Department may determine that mitigation is appropriate if fatality rates for individual avian or
bat species (especially State Sensitive Species) are higher than expected and at a level of
biological concern. If the Department determines that mitigation is appropriate, the certificate
holder, in consultation with the Department and ODFW, shall propose mitigation measures
designed to benefit the affected species. Acceptable mitigation may include, but not limited to,
contributions to wildlife rehabilitators, funding of research by third parties on local raptor
populations, or habitat mitigation. This may take into consideration whether the mitigation
required or provided in conjunction with raptor nest monitoring, habitat mitigation, or other
components of the Wildlife Monitoring and Mitigation Plan or Habitat Mitigation Plan, would
also benefit the affected species.

The certificate holder shall implement mitigation as approved by the Department, subject
to review by the Council. The Department may recommend additional, targeted data collection if
the need for mitigation is unclear based on the information available at the time. The certificate
holder shall implement such data collection as approved by the Council.

The certificate holder shall design mitigation to benefit the affected species group.
Mitigation may include, but is not limited to, protection of nesting habitat for the affected group
of native species through a conservation easement or similar agreement. Tracts of land that are
intact and functional for wildlife are preferable to degraded habitat areas. Preference should be
given to protection of land that would otherwise be subject to development or use that would
diminish the wildlife value of the land. In addition, mitigation measures might include:
enhancement of the protected tract by weed removal and control; increasing the diversity of
native grasses and forbs; planting sagebrush or other shrubs; constructing and maintaining
artificial nest structures for raptors; improving wildfire response; and conducting or making a
contribution to research that will aid in understanding more about the affected species and its
conservation needs in the region.

OREGON TRAIL SOLAR FACILITY
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If the data show that the threshold of concern for bat species as a group has been
exceeded, the certificate holder shall implement additional mitigation if the Department
determines that mitigation is appropriate based on analysis of the data, consultation with ODFW
and consideration of any other significant information available at the time. For example, if the
threshold for bat species as a group is exceeded, the certificate holder may contribute to Bat
Conservation International or to a Pacific Northwest bat conservation group to fund new or
ongoing research in the Pacific Northwest to better understand wind facility impacts to bat
species and to develop possible ways to reduce impacts to the affected species.

Solar Array

In addition to wind turbines, Phase 2 may include a photovoltaic (PV) solar energy array
on up to 1,228 acres in Category 6 habitat within the solar micrositing area. Although publicly
available fatality studies conducted at PV solar projects are rare in the literature, those that are
available have documented fatalities of passerines but raptor and bat fatalities were generally
absent. In the most recent study available, Walston et al. (2016) found the rate of bird mortality
from known causes (i.e., collision with project infrastructure) at a large PV facility in central
California was low (0.50 birds/MW/year). In comparison, Johnson and Erickson (2011)
summarized fatality rates from 25 year-long fatality monitoring studies conducted at 23 wind-
energy facilities in the Columbia Plateau Ecoregion and found the mean number of all bird
(excluding raptors) mortality was 2.28 fatalities/MW/year.

Some risk of avian mortality occurs with most human development (ranging from single-
family homes to large-scale industrial projects), but it is unlikely that the proposed PV solar
array will result in significant impacts to birds. Known risk factors for avian collision fatalities
include the height of structures, size of the facility, attributes of structures (e.g., guy wires, type
of lighting), as well as the type of development, siting in high-risk areas, and species at potential
risk. The role of these risk factors has been outlined in the USFWS guidelines for wind turbines
(USFWS, 2012) and communication towers (USFWS, 2013), as well as by various publications
in the peer reviewed literature (Gehring et al., 2009, 2011; Kerlinger et al., 2010).

After consideration of potential risk factors, the collision risk to birds from the facility
solar array infrastructure will likely be low. Most importantly, the PV array, as proposed, will be
located in disturbed habitat, will have only down-shielded lighting, will not have guy wires, and
will not have any structures exceeding 15 feet (4.6 meters) in height (the greatest height of PV
panels at full rotation)..

2. Raptor Nest Surveys

The objectives of raptor nest surveys are: (1) count raptor nests on the ground or
aboveground in trees or other aboveground nest locations in the vicinity of the facility; and (2) to
determine whether operation of the facility results in a reduction of nesting activity or nesting
success in the local populations of the following raptor species: Swainson’s hawk, golden eagle,
ferruginous hawk, and burrowing owl.

The certificate holder shall conduct short-term and long-term monitoring around Phase 2
wind turbines. The investigators will use ground surveys to evaluate nest success by gathering
data on active nests, on nests with young and on young fledged. The investigators will analyze
the data as described in Section 3(c) and will share the data with state biologists.

OREGON TRAIL SOLAR FACILITY
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(a) Short-Term Monitoring

Short-term monitoring will be done in two monitoring seasons. The first monitoring
season will be in the first raptor nesting season after completion of construction of the facility.
The second monitoring season will be in the fourth year after construction is completed. The
certificate holder shall provide a summary of the first-year results in the monitoring report
described in Section 5. After the second monitoring season, the investigators will analyze two
years of data compared to the baseline data.

For Raptor Species that Nest Aboveground

During each monitoring season, the investigators will conduct a minimum of one aerial
and one ground survey for raptor nests in late May or early June and additional surveys as
described in this section. The survey area is the area within the site boundary and a 2-mile buffer
zone around the site. For the ground surveys while checking for nesting success (conducted
within the facility site and up to a maximum of %2 mile from the facility site), nests outside the
leased project boundary will be checked from an appropriate distance where feasible, depending
on permission from the landowner for access.

All nests discovered during preconstruction surveys and any nests discovered during
post-construction surveys, whether active or inactive, will be given identification numbers. Nest
locations will be recorded on U.S. Geological Survey 7.5-minute quadrangle maps. Global
positioning system (GPS) coordinates will be recorded for each nest. Locations of inactive nests
will be recorded because they could become occupied during future years.

Determining nest occupancy may require one or two Visits to each nest. Aerial surveys
for nest occupancy will be conducted within the facility site and a 2-mile buffer. For occupied
nests, the certificate holder will determine nesting success by a minimum of one ground visit to
determine the species, number of young and young fledged within the facility site and up to %2
mile from the facility site. “Nesting success” means that the young have successfully fledged
(the young are independent of the core nest site).

For Burrowing Owls

If burrowing owl nest sites are discovered during pre-construction, construction, or post-
construction, the investigators will monitor them according to the following protocol approved
by ODFW. This species is not easily detected during aerial raptor nest surveys.. Any nests
discovered during post-construction surveys, whether active or showing signs of intermittent use
by the species, will be given identification numbers. Nest locations will be recorded on U.S.
Geological Survey 7.5-minute quadrangle maps. Global positioning system coordinates will be
recorded for each nest site. Coordinates for ancillary burrows used by one nesting pair or a group
of nesting pairs will also be recorded. Locations of inactive nests will be recorded because they
could become occupied during future years.

The investigators shall conduct burrowing owl monitoring in the same years as the raptor
nest surveys described above. For occupied nests, the investigators shall determine nesting
success by a minimum of one ground visit to determine species, number of young and young
fledged. “Nesting success” means that the young have successfully fledged (the young may or
may not be independent of the core nest site). Three visits to the nest sites may be necessary to
determine outcome. Nests that cannot be monitored due to the landowner denying access will be
checked from a distance where feasible.

OREGON TRAIL SOLAR FACILITY
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If burrowing owl nests are discovered during the first year of post-construction raptor
nest surveys (the first raptor nesting season after construction is completed), the investigators
shall monitor those nest locations during the second year of surveys in the fourth year after
construction is completed. Thereafter, the investigators shall monitor all known burrowing owl
nest locations as a part of the long-term raptor nest monitoring program described in Section 2(b)
below.

(b) Long-Term Monitoring

In addition to the two years of post-construction raptor nest surveys described in Section
2(a), the investigators shall conduct long-term raptor nest surveys at 5-year intervals for the life
of the facility.® Investigators will conduct the first long-term raptor nest survey in the first raptor
nesting season that is at least 5 years after the completion of construction and is in a year that is
divisible by five (i.e., 2020, 2025, 2030); and will repeat the survey at 5-year intervals thereafter.
In conducting long-term surveys, the investigators will follow the same survey protocols as
described above in Section 2(a) unless the investigators propose alternative protocols that are
approved by the Department. In developing an alternative protocol, the investigators will consult
with ODFW and will take into consideration other monitoring conducted in adjacent areas. The
investigators will analyze the data and report after each year of long-term raptor nest surveys.

(c) Analysis

The investigators will analyze the raptor nesting data to determine whether a reduction in
either nesting success or nest use has occurred in the survey area. If the analysis indicates a
reduction in nesting success or nest use by Swainson’s hawks, ferruginous hawks, or burrowing
owls, then the certificate holder will propose appropriate mitigation for the affected species as
described in Section 2(d) and will implement mitigation as approved by the Department, subject
to review by the Council.

Reductions in nesting success or nest use could be due to operation of the Oregon Trail
Solar Facility, operation of another wind facility in the vicinity or some other cause. The
investigators shall attribute the reduction to operation of the Oregon Trail Solar Facility if the
wind turbine closest to the affected nest site is an Oregon Trail Solar Facility turbine, unless the
certificate holder demonstrates, and the Department agrees, that the reduction was due to a
different cause. At a minimum, if the analysis shows that a Swainson’s hawk, ferruginous hawk
or burrowing owl has abandoned a nest territory within the facility site or within % mile of the
facility site or has not fledged any young over two successive surveys within that same area, the
investigators will assume the abandonment or unsuccessful fledging is due to operation of the
facility unless another cause can be demonstrated convincingly.

Given the low raptor nesting densities in the area and the presence of other wind energy
facilities nearby, statistical power to detect a relationship between distance from an Oregon Trail
Solar Facility wind turbine and nesting parameters (e.g., number of fledglings per reproductive
pair) will be very low. Therefore, impacts may have to be judged based on trends in the data,
results from other wind energy facility monitoring studies and literature on what is known
regarding the populations in the region.

5 As used in this plan, “life of the facility” means continuously until the facility site is restored and the site certificate
is terminated in accordance with OAR 345-027-0110.
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(d) Mitigation

If the analysis shows a reduction in nesting success or nest use, the certificate holder shall
implement mitigation if the Department determines that mitigation is appropriate. The certificate
holder shall propose mitigation for the affected species in consultation with the Department and
ODFW and shall implement mitigation as approved by the Council. In proposing appropriate
mitigation, the certificate holder shall advise the Department if any other wind project in the area
is obligated to provide mitigation for a reduction in raptor nesting success at the same nest site.
Mitigation should be designed to benefit the affected species or contribute to overall scientific
knowledge and understanding of what causes nest abandonment or nest failure. Mitigation may
be designed to proceed in phases over several years. It may include, but is not limited to,
additional raptor nest monitoring, protection of natural nest sites from human disturbance or
cattle activity (preferably within the general area of the facility) or participation in research
projects designed to improve scientific understanding of the needs of the affected species.
Mitigation may take into consideration whether the mitigation required or provided in
conjunction with other components of the Wildlife Monitoring and Mitigation Plan or Habitat
Mitigation Plan would also benefit the raptor species whose nesting success was adversely
affected.

3. Washington ground squirrel surveys

The certificate holder shall conduct long-term post-construction surveys to collect data on
Washington ground squirrel (WGS) activity within the site boundary. Qualified professional
biologists will monitor the locations within the site boundary where WGS were detected in
preconstruction surveys (beginning in 2017). The survey area includes the identified burrow
areas and the buffer areas within 785 feet in suitable habitat. The investigators will walk standard
protocol-level transects twice between late March and late May and record level of use, notes on
natal sites, physical extent of the sites and any noticeable land use or habitat changes that may
have occurred since the preconstruction survey in 2017. The investigators shall report any new
WGS detections but the boundaries of Category 1 habitat will not be revised from pre-
construction boundaries.

The certificate holder shall conduct surveys during the year following construction and
every three years thereafter for the life of the facility in areas where WGS were detected within
the typical maximum dispersal distance of 3,281 feet (1,000 meters) of the facility. After each
survey, the certificate holder shall report the results to ODFW and to the Department and shall
include maps of the areas surveyed and detection locations. WGS surveys will not be conducted
if there are barriers to WGS dispersal (i.e., active agriculture fields, highways, perennial
waterbodies) or an absence of suitable habitat corridors that would prevent the dispersal of WGS
into areas where facility components are located.

4. Wildlife Reporting and Handling System

The Wildlife Reporting and Handling System is a voluntary monitoring program for
maintenance personnel to search for avian and bat casualties during operation of the facility.
Maintenance personnel will be trained in the methods needed to carry out this program. This
monitoring program includes the initial response, handling, and reporting of bird and bat
carcasses discovered incidental to maintenance operations (“incidental finds”). This is a
voluntary program and may be discounted by the certificate holder at any time.
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During the years in which fatality monitoring occurs, if maintenance personnel discover
incidental finds outside the search plots for the fatality monitoring searches, the data will be
reported separately from fatality monitoring data. If maintenance personnel discover carcasses
within search plots, the data will be included in the calculation of fatality rates. The maintenance
personnel will notify a project biologist..

5. Data Reporting

The certificate holder will report wildlife monitoring data and analysis to the Department
for each calendar year in which wildlife monitoring occurs. Monitoring data include fatality
monitoring program data, raptor nest survey data, WGS survey data, WGS incidental observation
and assessment reports and Wildlife Reporting and Handling System data. The certificate holder
may include the reporting of wildlife monitoring data and analysis in the annual report required
under OAR 345-026-0080 or submit this information as a separate document at the same time
the annual report is submitted. In addition, the certificate holder shall provide to the Department
any data or record generated in carrying out this monitoring plan upon request by the
Department.

The certificate holder shall notify USFWS and ODFW if any federal or state endangered
or threatened species are killed or injured on the facility site within 48 hours of species
identification.

Within 30 days after receiving the final versions of reports that are required under this
plan, the Department will make the reports available to the public on its website and will specify
a time in which the public may submit comments to the Department.®

6. Amendment of the Plan

This Wildlife Monitoring and Mitigation Plan may be amended from time to time by
agreement of the certificate holder and the Council. Such amendments may be made without
amendment of the site certificate. The Council authorizes the Department to agree to
amendments to this plan and to mitigation actions that may be required under this plan. The
Department shall notify the Council of all amendments and mitigation actions, and the Council
retains the authority to approve, reject or modify any amendment of this plan or mitigation action
agreed to by the Department.
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Introduction

Oregon Trail Solar, LLC (Certificate Holder ), a wholly owned subsidiary of Avangrid Renewables,
LLC, proposes to construct the Oregon Trail Solar Facility (OTS Facility), a solar energy generation
facility and related or supporting facilities in Gilliam County, Oregon. The OTS Facility will generate
up to 41 megawatts through a combination of up to 16 wind turbines and a solar photovoltaic array
on up to 1,228 acres.

Wildfire Risk

This Wildfire Mitigation Plan (Plan) has been prepared to meet Oregon Administrative Rules (OAR)
345-022-0115(1)(b), which requires:

(A) Identify areas within the site boundary that are subject to a heightened risk of

wildfire, using current data from reputable sources, and discuss data and methods

used in the analysis;
The data sources used in the plan to identify areas of the site boundary of heightened risk wildfire
are the Oregon Community Wildfire Protection Plan (CWPP 2018), and the Gilliam County Multiple-
Jurisdictional Natural Hazards Mitigation Plan (Gilliam County, 2018). Both data sources are
reputable because the CWWP is a government database developed to meet the requirements of
Senate Bill 762 and associated administrative rules, and the Gilliam County Multiple-Jurisdictional
Natural Hazards Mitigation Plan was reviewed by the Federal Emergency Management Agency
(FEMA) and the plan has effective date through January 2024.

The CWPP data includes a Quantitative Wildfire Risk Assessment that is presented on the Oregon
Explorer website and this data indicates that less than 1 percent of the area within the OTS Facility
site boundary has a moderate wildfire risk, and more than 99 percent of the site boundary has a
low wildlife risk (Figures 1 and 2). Moderate wildlife risk is associated with the existing vegetation,
residential and commercial structures, and the relatively dry climate in the region. The areas with
moderate risk to assets include along John Day Highway in the middle of the Site Boundary, in the
southern edge along Middle Rock Creek Lane, and near intersection of Bottemilller Lane and Middle
Rock Creek Lane in the western edge of the OTS Facility site boundary. Moderate risk wildfire
conditions outside the OTD Facility site boundary could result in fasting moving wildfire across
agricultural areas that could enter the site boundary.

Areas of heightened risk are described using the CWPP Wildfire Risk to Assets (Figure 2), potential
impacts to people and property (Figure 3), and potential impacts to infrastructure datasets (Figure
4). There are a few pockets of low, moderate, and high potential impact for people and property
which are centered around farm and ranch buildings and infrastructure along Middle Rock Creek
Lane in the west and south and John Day Highway running north to south through the middle
(Figure 3).

Oregon Trail Solar Facility 1
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Potential impacts to infrastructure within the OTS Facility solar micrositing area include a
distribution line and a residence along Bottemiller Lane. Within the OTS site boundary, there is
potential for low impacts to infrastructure along John Day Highway (Figure 4). There are pockets of
existing infrastructure throughout the OTS Facility’s 0.5-mile wildfire analysis area that are
considered areas of heightened risk for wildfire. If a wildfire occurred, the areas subject to
heightened risk would be the areas associated with these structures. The distribution line poles,
residences, and farming structures may be considered areas of heightened risk as they have
potential for high fire hazard.

The Gilliam County Multiple-Jurisdictional Natural Hazards Mitigation Plan describes a county-wide
risk assessment of wildfire as “high” probability, and that many areas in the county as “conducive
for large and fast-moving wildfires” due to high winds typical for region, dry conditions, and terrain.
The plan identifies risk factors for starting wildfires in the county as including highways, railroads,
lighting, power lines, debris burning, and equipment.

The existing structures within the OTS Facility site boundary are the existing distribution lines,
wind turbines, solar project, farm buildings, and a few residential properties. If a wildfire were to
occur, the areas subject to heighted risk would be the areas associated with these structures.
However, the OTS Facility site boundary is bisected by John Day Highway running north and south
that would serve as a fire break were a wildfire to occur east or west. Baseline Road at the
southeastern edge would also serve as a fire break were a wildfire to occur south of the OTS Facility
site boundary.

(B) Describe the procedures, standards, and time frames that the applicant will use to
inspect facility components and manage vegetation in the areas identified under
subsection (a) of this section;
The facility components that could cause electrical fires are solar inverters, wind turbines,
substations, BESS, and overhead electrical lines. The Certificate Holder will inspect these
components during operations as outlined in Table 1.

Table 1. Operational Inspections for Electrical Components

Inspection Procedure Standard Time frame
SPCC Plan?
Visual inspection of Monthly SPCC
. . Manufacturer’s . ,
Solar Inverter inverter and surrounding ) Bi-annual Preventative
maintenance .
area. ) Maintenance
recommendations
Visual inspection of base of | SPCC Plan Monthly SPCC
Wind Turbine turbine and surrounding Site Certificate Condition Bi-annual Preventative
area. 57 Maintenance
Visual inspection of MPT, Manufacturer’s Monthly
Substation APLIC measures, and maintenance Vearly (APLIC
surrounding area. recommendations APLIC3 early (. )
Visual inspection of BESS,
BESS . SPCC Plan Monthly
PCS, and surrounding areas
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Inspection Procedure Standard Time frame
Manufacturer’s
maintenance
recommendations
Visual inspection of
components, grounding, NERC*
Overhead electrical lines APLIC measures, vertical APLIC Bi-annual

clearance distance between
conductor and vegetation.

1. The Operational Spill Prevention, Control, and Countermeasure Plan for the facility will require these components to be inspected
monthly for spills. During these inspections, Operational Staff will also visually inspect the component and surrounding area.

2. Certificate Holder will developed an inspection checklist and program of electrical equipment based on manufacturer’s
recommendations for individual components.

3. Avian Power Line Interaction Committee.

4. National Energy reliability Corporation (NERC), vegetation maintenance standard FAC-003-0 .

To reduce the availability of fuels for wildfire near electrical components, the Certificate Holder will
install a non-flammable gravel base around solar inverters, wind turbines, substations, and BESS,
and implement on-going vegetation management outlined in Table 2 to ensure that vegetation does
not grow in these graveled areas.

Table 2. Vegetation Management Procedures by Facility Component

Vegetation
- Procedure Standard Time frame
Management
Herbicide application on gravel
pp g IEEE 80 Yearly, depending on
Solar Inverter pad around inverter to prevent . -
. NEC 70 vegetation condition.
vegetation growth.
Herbicide application on gravel
. . pad around turbine pad and Site Certificate Yearly, depending on
Wind Turbine . e . i
turbine access road to prevent Condition 57 vegetation condition.
vegetation.
Herbicide application on
substation gravel pad. Highl
. & P 81y IEEE 80 Yearly, depending on
Substation compacted gravel foundations of . -
. . NEC 70 vegetation condition.
substation are not suitable for
vegetation ground.
Herbicide application on gravel
ad surrounding BESS. Highl
p 8 sy IEEE 80 Yearly, depending on
BESS compacted gravel foundations of NEC 70 tati diti
vegetation condition.
BESS are not suitable for &
vegetation.
Mow vegetation to achieve .
. . . Yearly, depending on
Overhead electrical lines clearance requirements between | NERC . -
vegetation condition.
conductor and ground.
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Preventative Actions

(C) Identify preventative actions and programs that the applicant will carry out to
minimize the risk of facility components causing wildfire, including procedures that
will be used to adjust operations during periods of heightened wildfire risk;

In the design of the facility, the Certificate Holder will implement the design considerations and
best practices outline in Table 3 to minimize electrical fire risk from facility components.

Table 3. Design Considerations for Fire Safety by Facility Component

. . Solar Wind . Overhead
Consideration . Substation BESS i
Inverter Turbine Lines
Electrical connections by qualified
. X X X X X

electricians
Inspections for mechanical integrity prior

P : - grity p X X X X X
to energizations
Lighting protection X X X X X
Corrosion protection X X X X X
Strain relief of connecting cabling X X X X X
Protection against moisture X X X X X
Grounding systems X X X X X
Limits on input voltage and power X X X X X
Safety setback from structures X2 X1 Xz X2 X3
Technology specific design standards X* X5 X6 X7 X*
1. 110 percent of max turbine height setback from structures, Site Certificate Condition 41.
2. 50-foot setback from structures, Site Certificate Condition 41.
3. Vertical and horizontal clearances from structures depends on voltage of conductor.
4.NFPA 70.
5. NFPA 850.
6. IEEE 979.
7.NFPA 1, Chapter 52.

Programs

The Certificate Holder will implement the following programs to minimize fire risk during
operations of the Facility.
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4.1 OHSA-Compliant Fire Prevention Plan

All workers, contracting employees, and other personnel performing official duties at the Facility
will conduct work under a Fire Prevention Plan that meets applicable portions of 29 CFR 1910.39,
29 CFR 1910.155, 29 CFR 1910, subpart L. The plan will ensure that:

Workers are trained in fire prevention, good housekeeping, and use of a fire extinguisher

Workers are trained in the evacuation procedures in the event in a fire occurs in a wind
turbine while workers are inside the turbine.

Necessary equipment is available to fight incipient stage fires. Fire beyond incipient stage
shall be managed using local fire response organizations.

Provide necessary safety equipment for handling and storing combustible and flammable
material.

Ensure equipment is maintained to prevent and control sources of ignition
Do not allow smoking or open flames in an area where combustible materials are located.

Implement a Hot Work Procedure and permit program.

4.2 Electrical Safety Program

All operational workers will be trained in electrical safety and the specific hazards of the facility.
This training will address:

Minimum experience requirements to work on different types of electrical components
Electrical equipment testing and troubleshooting

Switching system

Provisions for entering high voltage areas (e.g., substation)

Minimum approach distances

Required personal protective equipment

4.3 Lock Out/Tag Out Program

During maintenance activities on electrical equipment is the de-energized and physically locked or
tagged in the de-energized positions to inadvertent events that could result in arc flash.

4.4 1S0 45001

The Certificate Holder’s parent company, Avangrid Renewables, is certified under ISO 45001 for
health and safety in the operation of renewable energy generation facilities (Attachment 1). This

certification was granted after an audit of Avangrid Renewables’ safety program by the
International Standards Organization (ISO). This demonstrates that the Certificate Holder has the
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necessary organizational expertise to implement the measures, inspections, and programs outlined

in this plan.

Minimization Procedures

(D) Identify procedures to minimize risks to public health and safety, the health and
safety of responders, and damages to resources protected by Council standards in the
event that a wildfire occurs at the facility site, regardless of ignition source; and

In addition to the measures described above, the risk of a wildlife effecting the public safety, first
responders, or Council-protected resources would be minimized by the procedures listed in Table
4.
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Table 4. Procedures to Wildfire Risk

Topic Procedures

The public will be excluded from the solar, substation, and BESS facilities by fencing.
Turbine doors will be locked to prevent unauthorized entry. Ground mounted
inverters near turbines, and junction boxes will be surrounded by bollards to
minimized inadvertent vehicle/farm equipment collisions with electrical equipment.

Public health and safety

The Certificate Holder will offer annual training to local first responders. Training will
cover the firefighting responses to electrical fires. Response to fires in the facility
should focus on controlling spread to adjacent lands. Operational staff will be trained
in the use of fire extinguishers for responding to incipient stage fires on site.

First Responders

Resources covered by Council standards near the project area include agricultural
land, shrub steppe habitat, and cultural resources. The existing county roads will form
a fire break between fields that will discourage the spread of wildlife between fields or
into wildlife habitat. The two closest cultural sites are the Weatherford Barn and The
Tree Site. The Weatherford Barn was deconstructed by the landowner and no longer

Resource Protection

exists, and The Tree Site is a buried resource that would not be exposed to wildfire.

Plan Updates

(E) Describe methods the applicant will use to ensure that updates of the plan
incorporate best practices and emerging technologies to minimize and mitigate
wildfire risk.

The Certificate Holder may consider revisions to this plan at its sole discretion to incorporate future
best practices or emerging technology depending on whether the new technology is cost effective
and suitable for the site conditions. The Certificate Holder will track the industry groups and
applicable design standards outlined in Table 5 to identify future technologies or best practices that
could be implemented at the Facility.

Table 5. Resources for Future Best Practices

Reference Description Method

The Certificate Holder’s parent
company is a member of ACP and
participates in best practice
developmentl.

Industry ground that establishes best
American Clean Power practices for renewable energy
projects

The Certificate Holder will follow

. . N National Energy Reliability NERC Standard FAC-003-0 for its
National Electric Reliability . . .
. Corporation develops electrical vegetation management program of
Corporation (NERC) . o . .
standards for large energy facilities. transmission lines?, or updates to this

standard as approved by NERC.
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Reference

Description

Method

Oregon Specialty Building Codes
(0SBQ)

Building codes applicable to
inhabitable spaces, including the
0&M building and the substation
enclosure.

Remodeling to the O&M and
enclosure structure that requires
permits will follow any updates to the
OSPC at that time.

APLIC

Avian protection methods for
electrical facility reduce fires related
to bird/mammal nests on electrical
equipment

The Certificate Holder’s parent
company is a member of APLIC3. An
operational wildlife monitoring
program will inspect for wildlife
nesting on facilities that could cause
fire, and take actions following
applicable laws (e.g., MBTA).

1. Link to ACP Standards & Practices: h

cleanpower.org/resources/types/standards-and-practices/.

2. NERC FAC-003-0: https://www.nerc.com/pa/Stand/Reliability%20Standards/FAC-003-0.pdf.

3. Link to APLIC member organization: https://www.aplic.org/member_websites.php.
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