January 2024

School Nursing and
Telehealth V.4

FREQUENTLY ASKED QUESTIONS

OREGON

DEPARTMENT OF

ﬁ EDUCATION

Oregon achieves . . . together!

Oregon
G

§g State Board

of Nursing




Introduction

The Oregon Department of Education, in consultation with the Oregon State Board of Nursing,
is providing this FAQ in response to questions from school districts related to nurse service
provision via telehealth. The scope of practice for the Oregon-licensed nurse in any setting,
including the school setting, is established by the Oregon State Board of Nursing (OSBN).
Nothing in this document should be interpreted as direction that a nurse is permitted to
operate outside of OSBN’s established legal standards and scope of practice appropriate to the
nurse’s license type.
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School Nurse Telehealth FAQs

The Provision of a Free Appropriate Public Education (FAPE)

The Individuals with Disabilities Education Act (IDEA) and Section 504 of the Rehabilitation Act
of 1973 require that school districts and programs provide health services if needed by a
student to access their education. The requirement for school districts and programs to ensure
every student access to a free appropriate education (FAPE) provides a guarantee that every
student can learn regardless of ability or health need. The services listed in a child’s
Individualized Family Service Plan (IFSP), Individual Education Program (IEP), or Section 504 plan
must be provided, and teams should work with students and families to determine the
methodology for delivering the services. The provision of health services via Telehealth is one
methodology that may be utilized to help ensure a FAPE.

The Provision of Telehealth

Can School Nurses provide telehealth services in a school setting?

Yes. OSBN has defined telehealth nursing practice as the practice of nursing occurring over
distance using a communication technology device or application. What the individual school
nurse needs to know is that the exact same nursing scope and standards of practice apply
regardless of whether nursing services are provided face-to-face or through the use of
telecommunications technology.

OSBN has published an Interpretive Statement titled Telehealth Nursing. The focus of the
document is to define the term telehealth nursing practice and to communicate the need for
adherence to Oregon’s Nurse Practice Act (NPA) when engaging in telehealth nursing practice
with a resident of Oregon. To access the Board’s Telehealth Nursing interpretive statement,
visit the Board’s Practice Statements and FAQs webpage.

Additional Information/Considerations Related to Nursing Practice:

e Theindividual nurse has the legal responsibility to accept or to decline a client
assignment based on the assessment of the student and the type of services required;
and whether they possess the knowledge, skills, abilities, and competencies to complete
the assignment safely. This would include possessing the knowledge, skills, abilities, and
competencies necessary to properly utilize a specific telecommunications technology in
the provision of nursing services. Nurses should work with school district leadership to
ensure they can complete their assigned duties wherever possible, including through
the receipt of additional training as needed.

e Based on the assessment of the student, the individual nurse must determine that the
delivery of nursing services to a student via telehealth is appropriate.

e Thereis nothingin the NPA that expressly prohibits the Registered Nurse’s (RN) use of
telecommunications technology to complete a scheduled ongoing safety evaluation of
an existing delegation. This means that the RN may assess their client and evaluate the
assistive person’s continued ability to perform the delegated procedure on the client
safely electronically. The RN must continue to generate thorough, clear, accurate and
timely documentation of these processes and outcomes.


https://www.oregon.gov/osbn/Documents/IS_TelehealthTechnology.pdf
https://www.oregon.gov/osbn/Pages/interpretive-statements.aspx

e The NPA standards do not address client consent. However, based on current literature,
the application of professional practice standards and application of nursing Code of
Ethics (American Nurses Association), the prudent nurse would obtain verbal consent
for nursing services and the provision of those services through telehealth technology
and document such in the client health record.

e Division 45 conduct derogatory standards identify that it is conduct derogatory to the
practice of nursing to engage in unsecured transmission of protected client data and to
use social media to communicate, post, or otherwise distribute protected client data,
including client image and client identifiers.

Privacy Concerns and Virtual Platforms

Are records created by medically licensed staff providing health related services to students
pursuant to an IEP/IFSP or Section 504 plan considered education records and thus, subject to
FERPA privacy protections? Is this any different with Telehealth?

Family Education Rights and Privacy Act (FERPA) requirements apply to the information
contained in student education records. FERPA does not specifically address online settings. It is
important to note that records created during the provision of school health services, whether
provided in-person or via Telehealth, are considered education records as defined by FERPA at
34 CFR § 99.2.

See Student Privacy Considerations and Remote/Online Education Platforms, Joint Guidance on
the Application of the Family Educational Rights and Privacy Act (FERPA) and the Health
Insurance Portability Act of 1996 (HIPAA) To Student Records (December 2019 Update), and
Guidance for School Officials on Student Health Records, and FERPA Protections for Student
Health Records for more information about FERPA, HIPAA, and digital privacy.

Can | use Skype, Zoom, or Google to provide nursing telehealth services?

It depends. There are multiple factors to consider when using telehealth technology. The Office
for Civil Rights (OCR) at the Department of Health and Human Services (HHS) is responsible for
enforcing certain regulations issued under the Health Insurance Portability and Accountability
Act (HIPAA). Telehealth services provided by “covered entities” are subject to HIPAA
requirements for security, transmission, and confidentiality. Compliance with HIPAA requires
that covered entities have appropriate administrative, physical, and technical safeguards in
place and that they have reasonably implemented those safeguards. See the HIPAA Security
Series 101 and the Oregon State Board of Nursing’s Interpretive Statement: Use of Telehealth
Technologies in the Practice of Nursing for more information.

School Medicaid Billing

Can school districts bill Medicaid for school health services (SLP, OT, RN, PT) provided via
telehealth?
Yes. A school district may bill Medicaid for health services provided to a student pursuant to

their IEP or IFSP delivered in person or via telehealth when these conditions are met:
a. Aschool district must be enrolled as a School Medical provider


https://www.oregon.gov/ode/students-and-family/healthsafety/medicaid/Student%20Privacy%20Considerations.pdf
https://studentprivacy.ed.gov/sites/default/files/resource_document/file/2019%20HIPAA%20FERPA%20Joint%20Guidance%20508.pdf
https://studentprivacy.ed.gov/sites/default/files/resource_document/file/2019%20HIPAA%20FERPA%20Joint%20Guidance%20508.pdf
https://studentprivacy.ed.gov/sites/default/files/resource_document/file/2019%20HIPAA%20FERPA%20Joint%20Guidance%20508.pdf
https://studentprivacy.ed.gov/resources/family-educational-rights-and-privacy-act-guidance-school-officials-student-health-records
https://studentprivacy.ed.gov/resources/know-your-rights-ferpa-protections-student-health-records
https://studentprivacy.ed.gov/resources/know-your-rights-ferpa-protections-student-health-records
https://www.hhs.gov/sites/default/files/ocr/privacy/hipaa/administrative/securityrule/security101.pdf
https://www.hhs.gov/sites/default/files/ocr/privacy/hipaa/administrative/securityrule/security101.pdf
https://www.oregon.gov/osbn/Documents/IS_TelehealthTechnology.pdf
https://www.oregon.gov/osbn/Documents/IS_TelehealthTechnology.pdf

b. Student must be an actively enrolled Medicaid recipient

Service must be identified on the student’s IEP/IFSP

d. The school must obtain informed written consent from the parent/guardian/person
in parental relationship to access students’ benefits

e. Health service delivery must be aligned with Licensing Board requirements, including
documentation. Documentation must include the fact the service was provided via
telehealth.

o

Documentation of attendance is a critical component of service provision and is required for
Medicaid billing. To align with Medicaid documentation requirements and to mitigate audit risk,
when documenting service provision, nurses should document their location, the location of
the student, the therapy provided, and the service delivery method (in-person or via
telehealth). Please see OHA’s Telemedicine—Telehealth Guidance for School-Based Health
Services Providers for additional information.

Future Updates

This document will continue to be updated based on:
e Input from educators, students, families, and community partners
e Updates to state and federal rules and regulations
® An ongoing review of equity impacts

Resources for Implementation of Telehealth

® Northwest Regional Telehealth Resource Center

® Roadmap for Action Advancing the Adoption of Telehealth in Child Care Centers and
Schools to Promote Children’s Health and Well-Being

® The National Consortium of Telehealth Resource Centers

Additional Resources

® Joint Guidance on the Application of the Family Educational Rights and Privacy Act
(FERPA) and the Health Insurance Portability Act of 1996 (HIPAA) To Student Records
(December 2019 Update)

® Guidance for School Officials on Student Health Records, and FERPA Protections for
Student Health Records

® Oregon State Board of Nursing

® National Association of School Nurses (NASN)

Contact Information

Oregon State Board of Nursing
® Gretchen Koch, Oregon State Board of Nursing, gretchen.koch@osbn.oregon.gov

Oregon Department of Education — School Health
® Ely Sanders, School Health Specialist, ely.sanders@ode.oregon.gov



https://www.oregon.gov/oha/HSD/OHP/Tools/Telemedicine-Telehealth%20Guidance%20for%20School-Based%20Health%20Services%20Providers.pdf
https://www.oregon.gov/oha/HSD/OHP/Tools/Telemedicine-Telehealth%20Guidance%20for%20School-Based%20Health%20Services%20Providers.pdf
https://nrtrc.org/
https://childrenspartnership.org/wp-content/uploads/2018/09/Roadmap-For-Action-Advancing-the-Adoption-of-Telehealth-1.pdf
https://childrenspartnership.org/wp-content/uploads/2018/09/Roadmap-For-Action-Advancing-the-Adoption-of-Telehealth-1.pdf
https://www.telehealthresourcecenter.org/
https://studentprivacy.ed.gov/sites/default/files/resource_document/file/2019%20HIPAA%20FERPA%20Joint%20Guidance%20508.pdf
https://studentprivacy.ed.gov/sites/default/files/resource_document/file/2019%20HIPAA%20FERPA%20Joint%20Guidance%20508.pdf
https://studentprivacy.ed.gov/sites/default/files/resource_document/file/2019%20HIPAA%20FERPA%20Joint%20Guidance%20508.pdf
https://studentprivacy.ed.gov/resources/family-educational-rights-and-privacy-act-guidance-school-officials-student-health-records
https://studentprivacy.ed.gov/resources/know-your-rights-ferpa-protections-student-health-records
https://studentprivacy.ed.gov/resources/know-your-rights-ferpa-protections-student-health-records
https://www.oregon.gov/osbn/Pages/index.aspx
https://www.nasn.org/home
mailto:gretchen.koch@osbn.oregon.gov
mailto:ely.sanders@ode.oregon.gov

Oregon Department of Education — School Medicaid
® Jennifer Dundon, Operations & Policy Analyst, jennifer.dundon@ode.oregon.gov

Oregon Health Authority
e Corinna Brower, State School Nurse Consultant, corinna.e.brower@dhsoha.state.or.us
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