








































BEFORE THE OREGON

STATE BOARD OF NURSING

)

) FINAL ORDER OF DENIAL

) OF NURSING ASSISTANT

) CERTIFICATE BY DEFAULT

In the Matter of

Kelly Oden, CNA Applicant

)

) Reference No. 23-00066

The Oregon State Board of Nursing (Board) is the state agency responsible for licensing,
regulating, and disciplining certain health care providers, including Certified Nursing
Assistants. Kelly Oden (Applicant) was initially issued a Nursing Assistant Certificate in the
state of Oregon on or about September 12,2008.

The Board considered this matter at its meeting on May 17,2023.

On May 26,2023, a Notice stating that the Board intended to deny the renewal application for a
Nursing Assistant Certificate was sent to Applicant via certified and first-class mail to
Applicant’s address of record. The Notice alleged Applicant was untruthful on her renewal
application when she failed to answer truthfully to some of the disclosure questions.

The Notice granted Applicant an opportunity for hearing if requested within sixty (60) days of
the mailing of the Notice. No such request for hearing has been received by the Board. The
Notice designated the Board’s file on this matter as the record for purposes of default.

NOW THEREFORE, after consideration of its records and files related to this matter, the Board
enters the following Order:

-I-

FINDINGS OF FACT

Based on the evidence submitted through the Notice and the agency file in this case, the Board
finds the following:

1. Applicant’s certificate expired on June 25,2022. On or about July 20,2022, Applicant
submitted a Nursing Assistant Certificate renewal application and was untruthful when she
responded, “No” to the disclosure question: “Since your last renewal, have you plead guilty,
been convicted of, pled No Contest, or entered into an Alford plea for a felony or
misdemeanor?”

On March 31,2022, Applicant pleaded guilty to Burglary in the Second Degree in Wasco
County, Oregon.
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By the above actions. Applicant is subject to discipline pursuant to ORS 678.442(2)(a)(b)(d)
and ORS 670.280(l)(a)(b)(2)(3).

2. On or about July 20, 2022, Applicant was untruthful when she responded “No” to the
disclosure question: “Since your last renewal, have you pled guilty, been convicted of, pled No
Contest, or entered into an Alford plea for a felony or misdemeanor?”

On July 18, 2022, Applicant pleaded guilty to and was convicted of Burglary, Theft and DUII
Wasco County, Oregon.

By the above actions. Applicant is subject to discipline pursuant to ORS 678.442(2)(b) ORS
670.280 ORS and 670.280(1 )(a)(b)(2)(3).

3. On or about July 20, 2022, Applicant was untruthful when she responded “No” to the
disclosure question: “Since your last renewal, have you pled guilty, been convicted of, pled No
Contest, or entered into an Alford plea for a felony or misdemeanor?”

On July 18, 2022, Applicant pleaded guilty to Driving Under the Influence of Intoxicants
(DUII) in Wasco County, Oregon.

By the above actions, Applicant is subject to discipline pursuant to ORS 678.442(b) and ORS
670.280(l)(a)(b)(2)(3).

4. On May 17, 2023, the Board reviewed the facts of the case against Applicant and voted to
issue a Notice of Proposed Denial of Nursing Assistant Certificate.

5. On May 26, 2023 Board staff mailed a Notice of Proposed Denial of Nursing Assistant
Certificate to Applicant via first-class and certified mail. The Notice granted Applicant sixty
(60) days from the date of the mailing of the Notice to request a hearing. The Notice also
designated that the agency file would be the record for purposes of default.

II

CONCLUSIONS OF LAW

1. That the Board has jurisdiction over Applicant, Kelly Oden, and over the subject matter of
this proceeding.

2. That Applicant’s conduct is in violation of ORS 678.442(2)(a)(b)(d) and ORS

670.280(l)(a)(b)(2)(3) which provide as follows:
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ORS 678.442 Certification of nursing assistants; rules.
(2) In the manner prescribed in ORS chapter 183, the board may revoke or suspend a certificate
issued under this section or may reprimand a nursing assistant for the following reasons:
(a) Conviction of the certificate holder of a crime where such crime bears demonstrable
relationship to the duties of a nursing assistant. A copy of the record of such conviction,
certified to by the clerk of the court entering the conviction, shall be conclusive evidence of the
conviction,

(b) Any willful fraud or misrepresentation in applying for or procuring a certificate or renewal
thereof,

(d) Violation of any provisions of ORS 678.010 to 678.445 or rules adopted thereunder.

ORS 670.280 Denial, suspension or revocation of license based on criminal conviction;
denial of license or imposition of discipline for conduct substantially related to fitness and
ability of applicant or licensee.
(1) As used in this section:

(a) “License” includes a registration, certification or permit,
(b) “Licensee” includes a registrant or a holder of a certification or permit.
(2) Except as provided in ORS 342.143 (3) or 342.175 (3), a licensing board, commission or
agency may not deny, suspend or revoke an occupational or professional license solely for the
reason that the applicant or licensee has been convicted of a crime, but it may consider the
relationship of the facts which support the conviction and all intervening circumstances to the
specific occupational or professional standards in determining the fitness of the person to
receive or hold the license.

(3) Except as provided in ORS 342.143 (3) and 342.175 (3), a licensing board, commission or
agency may deny an occupational or professional license or impose discipline on a licensee
based on conduct that is not undertaken directly in the course of the licensed activity, but that is
substantially related to the fitness and ability of the applicant or licensee to engage in the
activity for which the license is required. In determining whether the conduct is substantially
related to the fitness and ability of the applicant or licensee to engage in the activity for which
the license is required, the licensing board, commission or agency shall consider the relationship
of the facts with respect to the conduct and all intervening circumstances to the specific
occupational or professional standards.

3. That Applicant defaulted on the Notice by not requesting a hearing within the allotted sixty
(60) days and, as a result, pursuant to ORS 183.417(3), the Board may enter a Final Order by
Default.
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Ill

ORDER

Based on the foregoing Findings of Fact and Conclusions of Law, and the Board being fully
advised in the premises, it is hereby:

ORDERED that the Application for a Nursing Assistant Certificate is denied.

16th
day of August 2023Dated this

FOR THE OREGON STATE BOARD OF NURSING

Judith Woodruff, JD
Board President

You may file a petition for reconsideration or rehearing of this Order. Reconsideration or
rehearing may be obtained by filing a petition with the Board of Nursing within 60 days from
the service of this Order. Your petition shall set forth the specific grounds for reconsideration.
Reconsideration or rehearing is pursuant to the provisions in ORS 183.482.

As an alternative to filing a Petition for Reconsideration of this Order, you are entitled to
judicial review of this Order. Judicial review may be obtained by filing a petition with the
Oregon Court of Appeals for review within 60 days from the date of service of this Order.
Judicial review is pursuant to the provisions of ORS 183.482 to the Oregon Court of Appeals.
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