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144.050

ADMINISTRATION
(Board)

144005 State Board of Parole and
Post-Prison Supervision; term; compen-
sation. (1) A State Board of Parole and
Post-Prison Supervision of at least three but
no more than five members hereby is cre-
ated. At least one member must be a woman.

(2) Members of the board shall be ap-
pointed by the Governer and serve for a term
of four years. If the number of members falls
below three for any cause, the Governor
shall make an appointment to become imme-
diately effective for the unexpired term. The
Governor at any time may remove any mem-
ber for inefficiency, neglect of duty or mal-
feasance in office.

(3) Each member shall devote the mem-
ber’s entire time to the performance of the
duties imposed on the board and shall not
engage in any partisan political activity.

(4) The members shall receive a salary
set by the Governor. In addition, all mem-
bers may receive actual and necessary travel
and other expenses incurred in the perform-
ance of their official duties within limits as
provided by law or under ORS 292.220 and
292.230.

(3) The Director of the Department of
Corrections shall serve as an ex officio non-
voting member of the board. (1965 <597 §102
1973 cB36 §281; 1975 217 §1; 1987 320 $47, 1989 c.790
§22, 1991 c.126 §1i

144010 (Amended by 1953 ¢223 §2. 1959 327 §L
1967 526 §1: repealed by 1969 c.557 §281|

144.015 Confirmation by Senate. The
appointment of a member of the State Board
oF Parole and Post-Prisen Supervision is sub-
Ject to confirmation by the Senate as pro-
vided in ORS 171.562 and 171565 [1969 c.597
§107, 1973 <816 §292; 1985 565 §13]

144020 (Repealed by 1969 ¢.597 §281]

144.025 Chairperson; quorum. (1) The
Governor shall select one of the members of
the State Board of Parole and Post-Prison
Supervision as chairperson and another
member as vice chairperson, for such terms
and with duties and powers, in addition to
those established by law, necessary for the
performance of the function of such office as
the Governor determines.

{2) A majority of the members of the
board constitutes a quorum for decisions
concerning rules and policies.

(3) Except as otherwise provided in this
chapter, decisions affecting individuals under
the jurisdiction of the board shall be made
as designated by the rules of the board. [1963
€.397 §104, 1973 836 §283; 1975 c.217 §3; 1981 c6H 33,
1989 589 §1; 1991 126 §2|

144030 [Repealed by 1969 ¢.597 §281]
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144.035 Board hearings; panels; excep-
tion. (1) In hearings conducted by the State
Board of Parole and Post-Prison Supervision,
the beard may sit together or in panels.

(2) Panels may consist of one or two
board members or of one member and one
hearings officer, appointed by the chair-
person as a designated representative of the
board. A panel consisting of one member or
of one member and one hearings officer shall
be used only when considering inmates con-
victed of non person-to-person crimes as de-
fined in the rules of the Oregon Criminal
Justice Commission. The chairperson of the
beard from time te time shall make assign-
ments of members to the panels. The chair-
person of the board may participate on any
panel.

(3) The chairperson shall apportion mat-
ters for decision to the panels. Each panel
shall have the authority to hear and deter-
mine all questions before it. However:

(a) If there is a division in the panel so
that a decision is not unanimous, another
member shall vote after administrative re-
view of the record.

(b) In case of a panel consisting of one
board member, another member shall vote
after administrative review of the record.

(c) If the original panel was made up of
one board member and the member voting
after administrative review of the record dis-
agrees with the decision, the matter shall be
reassigned to a panel made up of the re-
maining board members. If this second panel
agrees with neither member of the orginal
panel, the matter will be referred to a hear-
ing before the full board.

{4) The provisions of subsections (1} to (3}
of this section shall not apply to a decision
to release a prisoner sentenced under ORS
144.11G (1). In such cases, the beard shall re-
lease the prisoner only upon affirmative vote
of a majority of the board.

(3) The chairperson may elect to conduct
the hearings described in this section by
conference call with the prisoner. [1975 c215
§-I.I 1977 €372 §15, 1989 . 105 §1. 1985 589 §2: 1991 c 136
53

1#.040 Power of board to determine
parole and post-prison supervision vio-
jations. The State Board of Parole and
Post-Prison  Supervision shall determine
whether violation of conditions of parole or
post-prison  supervision exists in specific
cases. (Amended by 1955 c.688 §3, 1969 c597 $108, 1973
836 §284, 1989 c790 §24|

144045 (1967 c.560 §2, repealed by 1965 c397 §2811

144.050 Power: of board i{o grant

arole. Subject to applicable laws, the State
goard of Parole and Post-Prison Supervision
may authorize any inmate, who is committed
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to the legal and physical custody of the De-
partment of Corrections for an offense com-
mitted prior to November 1, 1989, to go upon
parole subject to being arrested and detained
under written order of the board or as pro-
vided in ORS 144.330. The state board may

establish rules a_}aplicable to parole. [Amended
by 1959 c.101 §1; 1567 ¢.372 §7, 1969 ¢.557 §109; 1971 c.633
$10; 1973 <694 §2, 1973 836 §285; 1974 s.s. .36 §3: 1981
c.243 §1; 1987 c.320 §48, 1959 ¢.790 §25]

144.054 When board decision must be
reviewed by full board. Whenever the State
Board of Parole and Post-Prison Supervision
makes a decision affecting a person sen-
tenced to life imprisonment or convicted of
a crime involving the death of a victim,
whether or not the prosecution directly
charged the person with causing the death
of the victim, the decision affecting such
person must be reviewed by the full mem-
bership of the beard. (1975 c.217 §3]

144.055 [1955 ¢.660 §12; repealed by 1969 <597 §281)

{Generally)

144.060 Acceptance of funds, grants or
donations; contracts with Federal Gov-
ernment and others. The Department of
Corrections, with the wrtten consent of the
Governor, shall:

(1) Accept from the United States of
America, or any of its agencies, such funds,
equipment and supplies as may be made
available to this state to carry out any of the
functiocns of the department and shall enter
into such contracts and agreements with the
United States, or any of its agencies, as may
be necessary, proper and convenient, not
contrary to the laws of this state.

{2) Enter into an agreement with the
county court or board of county commission-
ers of any county, or with the governing of-
ficials of any municipality of this state
having a population of 300,000 or less for the
payment by the county or municipality of all
or any part of the cost of the performance
by the Department of Corrections or State
Board of Parcle and Post-Prison Supervision
of any parale, post-prison supervision or pro-
bation services or of the supervision of any
parole, post-prison supervision or probation
case arsing within the county or muni-
cipality.

(3} Accept any grant or donation of land
or any gift of money or other valuable thing
made to the state to carry out any of the
functions of the department.

(4) Enter into an agreement with the
county court or board of county commission-
ers of each county within the boundaries of
which the largest part of a city having a
population of more than 300,000 is situated
for the payment by the county of all or any

Title 14
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part of the cost of the performance by the
department of all or any part of the respon-
sibility for prisoners transferred to the
county by section 13, chapter 633, Oregon

Laws 1971, [Amended by 1969 ¢.597 §112; 1971 c.633
811 1973 ¢.836 §296, 1974 5.5 c.36 54, 1987 c.320 §49, 1989
€790 §26|

144070 (Repeaied by 1969 ¢.597 §281}

144075 Payment of expenses of re-
turning violators of parole or post-prison
supervision, conditional pardon or com-
mutation. Any expense incurred by the
state for returning te the Department of
Corrections any parole or post-prison super-
vision violator or violator of a conditional
commutation or cenditional pardon shall be
paid out of the biennial appropriations made
for the payment of the state’s portion of the

expenses incident to such transportation.
[§19i €191 §l, 1973 ¢.B36 §287; 1987 <320 &50; 1589 ¢.790
27

144,079 Determination of total term
of certain consecutive sentences of im-
prisonment; summing of sentences;
exceptions. {1}a) If a prisoner is sentenced
te terms of imprisonment that are consec-
utive to one another and result from crimes
committed during the period before the pris-
oner’s first initial parole hearing, or if a
prisoner is sentenced to terms of imprisen-
ment that are consecutive to one another
and result from crimes committed during the
ericd between any two initial parole
earings, the total term resulting from the
crimes committed during each such separate
period shall be determined by the State
Board of Parole and Post-Prison Supervision
as follows, except as provided in subsection
(2) of this section, and the total terms so de-
termined shall then be summed as provided
in ORS 144.783 (1»

(A) First, the board shall establish the
appropriate range for the felony determined
by the board, according to its rules, to be the
most serious of the felonies committed dur-
ing the period. If two or more felonies are
determined to be equally the most serious,
the board shall establish the appropriate
range under this paragraph only for one of
those felonies.

{B) Second, the board shall establish a
range for each of the remaining felonies
committed during the same period For pur-
poses of establis?ling the ranges for the re-
maining f{elonies under this parapraph, the
board shall not consider prior criminal his-
tory.

(C) Third, the board shall determine the
total range applicable in the offender’s case
for crimes committed during the same perod
by summing the ranges established under
subparagraph (B) of this paragraph with the
range established under subparagraph (A) of
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144.085

this paragraph and shall determine an ap-
propriate term within that range.

(D) Finally, the board shall vary the term
determmined under subparagraph (C) of this
paragraph according to rules established un-
der ORS 144.785 (1), if the board finds ag-
gravating or mitigating factors in the case.
The board shall consider as an aggravating
factor the fact that the prisoner has been
sentenced to consecutive terms of imprison-
ment.

{b) Whenever a prisoner is committed to
the custody of the Department of Corrections
for a crime that was committed during a pe-
riod already considered at an initia]l parale
hearing and upon a sentence consecutive to
any sentence imposed for crimes committed
during that period, the board shall conduct
a hearing to consider the previously uncon-
sidered crime. The hearing shall be a hearing
supplemental to the original initial hearing
concerning crimes committed during the pe-
riod. Time limitations and other procedural
provisions applicable to initial hearings shall
apply to a supplemental hearing under this
subsection. Upon conclusion of the supple-
mental hearing, the board shall redetermine
the appropriate total term for the period. The
redetermination shall be conducted de nove
under the provisions of subsection (2} of this
section.

(2} The method established by this sec-
tion for determining, where applicable, the
total term resulting from the summing of
consecutive sentences shall apply only if
none of the crimes involved is:

{a) Murder, as defined in ORS 163.115 or
any aggravated form thereof;

(b) Assault in the first degree, as defined
in ORS 163.185;

{c) Kidnapping in the first degree, as de-
fined in ORS 163.235;

(d) Rape in the first degree, as defined in
ORS 163.375;

{e) Sodomy in the first degree, as defined
in ORS 163.405;

() Unlawful sexual penetration, as de-
fined in ORS 163.411,

(g} Arson in the first degree, as defined
in ORS 164.325; or

(h) Treason, as defined in ORS 166.003.

(3) The duration of imprisonment pursu-
ant to consecutive sentences may be less
than the sum of the terms under subsection
(1) of this section if the board finds, by affir-
mative vote of a majority of its members that
consecutive sentences are not appropriate
penalties for the criminal offenses involved
and that the combined terms of imprisonment
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are not necessary to protect community se-
curity.

(4) The State Board of Parole and Post-
Prison Supervision shall use the methed set
forth in subsecticns (1) to (3) of this section
to determine the parole release date for any
person serving a sentence in the custody of
the Department of Corrections for cnmes
committed before ar after July 11, 1987. (1987
634 §§4,7, 1989 c541 §1; 1991 ¢.126 §4, 1991 c.386 §7]

Note: 144079 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 144 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation

144080 [Amended by 1955 c.688 §4: repealed by 196%
£597 §281)

144.085 Active parcle and post-prison
supervision; minimum amounts; exten-
sion. (1) All prisoners sentenced to prison
for more than 12 months shall serve active
periods of parole or post-prison supervision
as follows:

{a) Six months of active parole or post-
prison supervision for c¢rimes in crime cate-
gories one to three;

(b) Twelve months of active parole or
post-prison supervision for crimes in crime
categories four to 10,

(c) Prisoners sentenced as dangerous of-
fenders under ORS 161.725 and 161.735, for
aggravated murder under ORS 163.105 or for
murder under ORS 163.115 shall serve at
least three years of active paroie or post-
prison supervision;

(d) Prisoners sentenced for violating or
attempting to violate ORS 163.375, 163.403,
163.408, 163.411, 163.425 or 163.427 shall
serve a term of parole that extends for the
entire term of the offender’s sentence or a
term of post-prison supervision as provided in
ORS 144.103; and

(e) Prisoners sentenced for robbery in the
first degree under ORS 164.415 or for arson
in the first degree under ORS 164.325 shall
serve three years of active parole or post-
prison supervision.

(2) Except as authorized in subsectwons
{3) and (4) of this section, when an offender
has served the active period of parole or
post-prison  supervision established under
subsection (1)a) or (b) of this section, the
supervisary authority shall place the offender
on inactive supervision status.

(3y No sgoner than 30 days prior to the
expiration of an offender’s active parole or
post-prison supervision period as provided in
subsection (1) of this section, the supervisory
authority may send to the State Board of
Parole and Post-Prison Supervision a report
requesting the board to extend the active
supervision periad or to return the offender
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to active supervision status, not to exceed
the supervision term imposed by the sen-
tencing court under the rules of the Oregon
Criminal Justice Commission and applicable
laws, if the offender has not substantially
fulfilled the supervision conditions or has
failed to complete payment of restitution.
The report shall include:

~(a) An evaluation of the offender’s com-
pliance with supervision conditions;

{(b) The status of the oftfender’s court or-
dered monetary obligations, including fines
and restitution, if any;

(¢} The offender’s employment status;
{d) The offender’s address;

(e) Treatment program outcome;

{fY Any new criminal activity; and

(g) A recommendation that the board ex-
tend the supervision period or return the of-
fender to active supervision status.

(4} After reviewing the report submitted
under subsection (3) of this section, the
board may extend the active supervision pe-
riod or return the offender to active super-
vision status, nct to exceed the supervision
term imposed by the sentencing court under
the rules of the Oregon Criminal Justice
Commission and applicable laws, if it finds
the offender has not substantially fulfilled
the supervision conditions or has failed to
complete payment of restitution.

(5) Duning the pendency of any vieolation
proceedings, the running of the supervision
Eeriod and the sentence is staved, and the

oard has jurisdiction over the offender until
the proceedings are resolved.

(6) The board shall send written notifica-
tion to the supervised offender of the cxpira-
tion of the sentence. [1993 c.680 &; 1995 c.202 §L.
1595 ¢ 423 §22)

Note: 144.085 was enacted into jaw by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 144 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

144.087 “Supervisory authority” de-
fned. (1} As used in ORS 137124, 144.033
and 423.478, ORS chapter 144 and this sec-
tion, “supervisory authority” means the state
or local corrections agency or official desig-
nated in each county 'Ey that county’s board
of county commissioners or county court to
operate corrections supervision services,
custodial facilities or both.

(2) Except as provided in ORS 137.124,
137.593 (2)d) and 423.478, all terms of im-
pnsonment or incarceration of 12 months or
less must be served at the direction of the
supervisory authority. (1995 <423 §27]

Note: 144087 becomes operative January 1, 1997
See section 32, chapter 423, Oregon Laws 1995,
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Note: 144,087 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 144 or any series therein by leg:slative
action. See Preface to Oregan Revised Statutes for fur-
ther explanation.

144090 [Amended by 1969 502 §4, repealed by 1969
¢.597 §281]

144085 11967 c.526 83, 1969 ¢ 314 §7, repealed bv 1065
¢.5587 §281]

POST-PRISON SUPERVISION

144096 Release plan; contents. (1} The
Department of Corrections shall prepare a
proposed release plan for each prisoner prior
to the prisoner’s rclease from prson. The
proposed rtelease plan shall be submitted to
the State Board of Parole and Post-Prison
Supervision not less than 60 days prior to the
prisoner’s release and shall include:

(a) A description of support services and
program opportunities avatlable to the pris-
oner;

{b) The recommended conditions of post-
prison supervision;

{¢) The level of supervision that shall be
consistent with the rprisoner’s risk assess-
ment classification;

{d) Any other conditions and require-
ments as may he necessary to promote public
safety:

(e) For all inmates whose sentence to
make restitution under ORS 137 106 has been
suspended for the term of imprisonment, a
restitution payment schedule; and

(£} Any conditions necessary to assist the
reformation of the offender.

{2} If the proposed release plan is not
approved by the board, the board shall return
the plan to the department with its recom-
mended modifications. The department shall
submit a revised plan to the board not less
than 10 days prior to the prisoner’s release.

(3) If the revised plan is not acceptable
to the board, the board shall determine the
provisions of the final plan prior to the pris-
oner’s release. (1989 ¢750 §32|

Note: Section 31, chapter 790, Oregon Laws 1989,
provides

Sec. 31, Sections 32 wo 36 of this 1989 Act (144096

to 144 108] apply only to defendants conwvicted of a [el-
cnv comm:tted on or after November 1, 1955 [1989 ¢ 790

3311

144.098 Review of release plan. (1)
When the State Board of Parole and Post-
Prison Supervision reviews a prisoner’s re-
lease plan as required by ORS 144.096, it may
interview the prisoner and may review the
following information:

(a) Reports of any physical, psychiatric
or psychological examinatiens of the pris-
oner,;
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{b) The presentence investigation report
specified by ORS 144.791 or, if no such report
has been prepared, a report of similar con-
tent prepared by institutional staff;

(c) The record of the prisoner’s conduct
during confinement; and

(d) Any other information relevant to the
prisoner’s reintegration into the community
that may be submitted by the prisoner, the
prisoner’s attorney, the victim of the crime,
the Department of Corrections or any other
person.

(2) The board must attempt to notify the
victim before the review of the release plan
by sending written notice to the victim if the
victim requests to be notified and furnishes
the board with a current address. The notice
must inform the victim that the victim may
submit information concerning the prisoner
and the crime to the board for the board’s
consideration.

(3) The department shall provide to the
board any psychiatric or psychological re-
ports held by the department regarding the
prisoner. However, if the psychiatrist or psy-
chologist who prepared the report or any
treating psychiatrnist or psychologist deter-
mines that disclosure to the prisoner of the
contents of the report would be detrimental
to the prisoner’s mental or emotional health,
the psychiatrist or psychologist may indorse
upon the report a recommendation that it
not be disclosed to the prisoner. The de-
partment may withhold from the board any
report so indorsed. (1989 c.790 §32b

Note: See note under 144,096,

144.100 [Repealed by 1967 ¢.419 §68]

144.102 Conditions of post-prison
supervision. (1) The State Board of Parole
and Post-Prison Supervision shall specify in
writing the conditions of post-prison super-
vision imposed under ORS 144.096. A copy of
the conditions shall be given to the person
upon release from prison.

(2) The board shall determine, and may
at any time modify, the conditions of post-
prison supervision which may include, among
other conditions, that the person shall:

(a) Comply with the conditions of post-
prison supervision as specified by the board.

(b) Be under the supervision of the De-
partment of Corrections and its represen-
tatives and abide by their direction and
counsel.

(c} Answer all reasonable inquiries of the
board or the department’s supervisory au-
thority.

(d) Report to the parole officer as di-
rected by the board or the department’s su-
pervisory authority.
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(e} Not own, possess or be in control of
any weapon.

(fi Respect and obey all
county, state and federal laws.

(g) Understand that the board may, at its
discretion, punish violations of post-prison
supervision.

(h) Attend a victim impact treatment
session in a county that has a victim impact
program. [f the board requires attendance
under this paragraph, the board may require
the person, as an additional condition of
post-prison supervision, to pay a reasonable
fee to the victim impact program to offset
the cost of the person’s participation. The
board shall not order a person to pay a fee
in excess of $5 under this paragraph.

(3) The board may establish such special
conditions as it shall determine are neces-
sary because of the individual circumstances
of the person under post-prison supervision.

{4) The board may require the person to
pay, as a condition of post-prison supervision,
any compensatory fines, restitution or attor-
ney fees imposed by the sentencing court.

(5) A person’s failure to apply for or ac-
cept employment at any workplace where
there 1s a labor dispute in progress may not
constitute a violation of the conditions of
post-prison supervision. As used in this sub-
section, “labor dispute” has the meaning

iven that termm in ORS 662.010. (1989 <790
32a; 1991 597 §l}

Note: The amendments to 144.102 by section 23,
chapter 423, Qregon Laws 1995, become uperative Janu-
ary 1, 1997. See section 32, chapter 423, Oregon Laws
1995. The text that is aperative on and after January
1, 1997, 13 set forth for the user’s convemence.

144102 The State Board of Parole and Past-Priaan
Supervision shall specify in writing the canditians of
poat-prison supervision imrosed under ORS 14409 A
copy of the conditions shall be given ta the person upan
release from prison.

{2) The board shall determine, and may at any time
modify, the conditions of post-prison supervision which
may include, among other conditions, thal the person
ahall

{a} Comply with the condiniona
supervision as specified by the board

(b) Be under the supervision of the Department ot
Corrections and its representatives or other aupervisory
authority and abide by their direction and counsel

(¢) Answer all reasonable inquines of the board.
the department or the superviasry authonty

{d) Report to the parole officer as directed by the
hoard, the department or the supervisory authority
of any

municipal,

of post-prison

() Not own, poasess or be in control
weapon.

() Respect and obey all mumapal. county, state
and federal laws

(g) Understand that the board may, at its dis-
cretion, punish violations of post-prison supervizion

(h} Attend a viclim 1mpact treatment session in a
county that has a vicim umpact program. If the board
requires attendance under this paragraph, the board
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may require the person, as an additional condition of
post-prison supervision, to pay a reasonable fee to the
victim impact program to offset the cost of the person’s
participatian. 'Fhe board shall nat order a person to pay
a fee in excess of $5 under this paragraph.

(3) The board may establish such special conditions
as it shall determine are necessary because of the indi-
vidual circumstances af the person under post-prison
supervision.

(4) The board may require the person to pay, as a
condition of post-prison supervision, any compensatory
fines, restitution or attornev fees imposed by the sen-
tencing court.

(5} A person’s failure to apply for ar accept em-
ployment at any workplace where there 15 a labar dis-
pute in progress may not constitute a violation of the
conditions of post-prison supervision. As used 1in this
subsection, *labor dispute” has the meaning given that
term in QRS 662.010.

Note: See note under 144.096.

144.103 Term of post-prison super-
vision for person convicted of certain
sexual offenses. Any person sentenced to a
term of imprisonment for violating or at-
tempting to viclate ORS 163.375, 163.405,
163.408, 163411, 163425 or 163427 shall
serve a term of post-prison supervision that
shall continue until the term of the post-
prison supervision, when added to the term
of imprisonment served, equals the maxdmum
statutory indeterminate sentence for the vio-
lation. Any costs incurred as a result of this
section shal! be paid by increased post-prison
supervision fees under ORS 423.570. 1991 831
§1; 1593 e 301 §4]

Note: 144.103 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 144 by legislative action. See Preface to
Oregon Revised Statutes for further explanation.

Note: Section 3, chapter 831, Oregon Laws 1991,
provides:

Sec. 3. The provisions of ORS 137.012 and 1H.103
apply Lo perscna convicted of an offense occurring on
or after September 29, 1991, [1991 ¢.831 §3, 1993 c18 §177|

144.104 Supervisory authority; revis-
ing conditions. (1) Upon release from pni-
son, the person shall be supervised by the
Department of Corrections or the corrections
agency designated by the department.

(2) During the period of post-prison
supervision, the supervisory authority may
adjust the level of supervision and recom-
mend to the State Board of Parole and Post-
Prison  Supervision revisions to the
conditions of supervision appropriate to the
released person’s conduct in the commumty.
[1989 <790 §333,34]

Note: The amendments to 144 104 by section 24,
chapter 423. Oregon Laws 1995, become operalive Janu-
arv 1, 1997. See section 32, chapter 423, Oregon Laws
1995 The text that is operative on and after January
1, 1997, 13 set forth for the user’s convenience.

144.104. Upon release from prison, the person shall
be supervised by the Department of Corrections or other
supervisory authority.

(2) During the period of post-prisen supervision, the
supervisory authority may adjust the level of super-
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vision and recomrmend to the State Board of Parole and
Post-Prison Supervision revisions to the conditions of
supervision appropriate to the released person’s conduct
in the community

Note: See note under 144.096.
144105 [1967 ¢.560 §4, repealed by 1969 c.597 §281|

144.166 Violation of post-prison super-
vision conditions; sanctions. (1) Except as
otherwise provided by rules of the Depart-
ment of Corrections and the State Board of
Parole and Post-Prison Supervision concern-
ing parole and post-prisan supervision viola-
tors, the supervisory authonty shall use a
continuum of administrative sanctions for
violations of the conditions of post-prison
supervision.

(2} The sanction continuum shail include
adjustments to the level of supervision and,
as approved by the State Board of Pargle and
Post-Prison Supervision:

(a) Modification of or additions to the
conditions of supervision; and

(b) Any other appropriate available local
sanctions including, but not lmited to, com-
munity service work, house arrest, electronic
surveillance, restitution centers, work re-
lease centers, day centers or other local
sanctions established by agreement with the
supervisory authority.

(3} If the local sanction requires confine-
ment for more than 15 days in a restitution
center, work release center or jail, the board
or its designated representative shall hold a
hearing under the procedures in ORS 144 315
to 144.380. [1989 ¢.790 §35, 1991 836 §1|

Note: See nate under 144 096.

144.108 Recommitment to prison for
certain wviolations; procedure; effect of
recommitment. (1) If the violation of post-
prisorl supervision is new criminal activity
or if the supervisory authority finds that lo-
cal sanctions are insufficient punishment for
a violation of the conditions of post-prison
supervision, the supervisory authoritv may
request the State Board of Parole and Post-
Prison Supervision to return the released
person ta a state correctional facility.

(2) If so requested, the board or 1its des-
ignated representative shall hold a hearing
to determine whether imprisonment is ap-
propriate. Except as otherwise provided by
rules of the Departrent of Corrections con-
cerning parole and post-prison supervision
violaters, the board may impose a term of
imprisonment up to the maximum provided
by rules of the Oregon Criminal Justice
Commission. In conducting a hearing pursu-
ant to this subsection, the board or its des-
ignated representative shall follow the
procedures and the offender shall have all
the rights described in ORS 144343 and
144.347 relating to revocation of parole.
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(3) A person who is ordered to serve a
term of imprisonment as a sanction for a
Eost-pnson supervision violation is not eligi-

le for:

{a) Earned credit time as defined in ORS
421.121;

(b) Transitional leave as defined in ORS
421.168; or

(c) Temporary leave as defined in ORS
421.165.

{4} A person who is ordered to serve a
term of imprisonment as a sanction for a
post-prison supervision violation shall re-
ceive credit for time served in a state or lo-
cal correctional facility on the post-prison
supervision violation prior to the board’s im-
Es%cl.sition of a term of imprisonment. {1989 c790

Nate: The amendments to 144 108 by section 17,
chapter 423, Oregon Laws 1995, become operative Janu-
ary 1, 1997. See section 32, chapter 423, Oregon Laws
1995 The text that is operative on and after January
1, 1897, is set forth for the user's convenience.

144108. (1) If the viclation of poat-prison super-
vigion is new criminal activity or if the supervisory
authonty finds that the continuum of sanctions is in-
suflicient punishment for a violation of the conditions
of post-pnson supervision, the supervisory authorily
may request the State Board of Parole and Post-Prison
Supervision to impose the most restrictive local option
available, including incarceration i jail.

(2) If so requested, the board or its designated rep-
resentative shall hold a hearing to determine whether
incarceration in jail is appropriate. Except as otherwise
pravided by rules of the Department of Corrections
concerning parole and post-prison supervision violators,
the board may impose a sanction up to the maximum
provided by rules of the Oregon Criminal Justice Com-
mission. In conducting a hearing pursuant to this sub-
section, the board or its desi nateciJ representative shalt
follow the procedures and the offender shall have all
the rights described in GRS 144.343 and 144.347 relating
to revocation of parale.

(3) A persen who is ordered to serve a term of in-
carceration in jail as a sanction for a post-prison
supervision violation is not eligible for:

(a) Earned credit time as defined in ORS 421 121;

(b} Transitional leave as defned in ORS 421.168;
or

(¢) Temporary leave as defined in ORS 421.163.

{4} A person who is ordered 1o serve a term of in-
carceratton n jail as a sanction for a post-prison
supernision violation shall receive credit for time served

on the post-prison supervision wviolation prior to the
baard’s imposition of a term of incarceration in jail.

Note: See note under 141.096.

PAROLE PROCESS

144.11¢ Restriction on parole of per-
sons sentenced to minioum terms. (1) In
any felony case, the court may impose a
minimum term of imprisonment of up to
one-half of the sentence it imposes.

{(2) Notwithstanding the provisions of
ORS 144.120 and 144780

Title 14

Page 187

{a) The board shall not release a prisoner
on parole who has been sentenced under
suhsection (1) of this section until the mini-
mum term has been served, except upon af-
firmative vote of a majority of the members
of the board.

(b) The board shall not release a prisoner
on parole whe has been convicted of murder
defined as aggravated murder under the pro-
visions of ORS 163.095, except as provided in
ORS 163.105. (1577 <.372 §4, 1991 126 45|

Note: Section 28, chapter 750, Oregon Laws [989,
provides:

Sec. 28. The provisions of ORS 144.110, 144.120,
144.122, 144.125, 144.130, 144.135, 144.185, 144 223, 144.245
and 144.270 apply only to offenders convicted of a crime
committed prior to Ngvember 1, 1989, and to offenders

convicted of aggravated murder regardless of the date
of the crime, (1989 ¢.790 §28)

144.120 Initial parole hearing; initial
release date determination; delay of ini-
tial determination; notification of victim.
{1)a) Within six months of the admission of
a prisoner to any Department of Corrections
institution, with the exception of those pris-
oners sentenced tc a term of imprisonment
for life or for mere than five years, the board
shall conduct a parole hearing to interview
the prisocner and set the initial date of re-
lease on parole pursuant to subsection (2) of
this section. For those prisoners sentenced
to a term of imprisonment for mere than five
years but less than 15 vears, the board shall
conduct the parole hearing and set the initial
date of release within eight months following
admission of the prisoner to the institution.
For those prisoners sentenced to a term of
imprisonment for life or for 15 years or more,
with the exception of those sentenced for
ageravated murder, the board shall conduct
the parole hearing, and shall set the initial
release date, within one year following ad-
mission of the prisoner to the institution.
Release shall be contingent upon satisfaction
of the requirements of ORS 144 125.

(b) Those prisoners sentenced to a term
of imprisonment for less than 15 years for
commission of an offense designated by rule
by the board as a non person-to-perscn of-
fense may waive their rights to the parocle
hearing. When a prisoner waives the parcle
hearing, the initial date of release on parole
may be set administratively by the hoard
pursuant to subsections (2) to (6) of this sec-
tion. If the board is not satisfied that the
waiver was made knowingly or intelligently
or if it believes more information is nreces-
sary before making its decision, it may order
a hearing.

{2) In setting the initial parole release
date for a prisoner pursuant ta subsection (1)
of this section, the board shall apply the ap-
propriate range established pursuant to ORS
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144.780. Variations from the range shall be
1n accordance with ORS 144.785.

{3) In setting the initial parocle release
date for a prisoner pursuant to subsection (1)
of this section, the board shall consider the
presentence investigation report specified in
ORS 144.791 or, if no such report has been
prepared, a repert of similar content pre-
pared by the Department of Corrections.

{4) Notwithstanding subsection (1) of this
section, in the case of a prisoner whose of-
fense included particularly violent or other-
wise dangerous criminal conduct or whose
offense was preceded by two or more con-
victions for a Class A or Class B felony or
whose record includes a psychiatric or psy-
chological diagnosis of severe emoticnal dis-
turbance such as to constitute a danger to
the health or safety of the community, the
board may choose not to set a parole date.

(5) After the expiration of six months af-
ter the admission of the prisener to any De-
partment of Corrections institution, the
board may defer setting the initial parcle re-
lease date for the prisoner for a period not
to exceed 90 additional days pending receipt
of psychiatric or psychologicar) reports, crim-
inal records or other information essential to
formulating the release decision.

{6) When the board has set the initial
parole release date for a prisoner, it shall
inform the sentencing court of the date.

(7} The State Board of Parole and Post-
Prison Supervision must attempt to notify
the victim, if the vietim requests to be noti-
fied and furnishes the board a current ad-
dress, and the district attorney of the
committing county at least 30 days before all
hearings by sending written notice to the
current addresses of both. The wvictim, per-
sonally or by counsel, and the district attor-
ney from the committing jurisdiction shall
have the right to appear at any hearing or,
in their discretion, to submit a wrtten
statement adequately and reasonably ex-
pressing any views concerning the crime and
the person responsible. The victim and the
district attorney shall be given access to the
information that the board or division will
rely upen and shall be given adequate time
to rebut the information. Both the victim and
the district attorney may present information
or evidence at any hearing, subject te such
reasonable rules as may be imposed by the
officers conducting the hearing. For the pur-
pose of this subsection, “victim” includes the
actual victim, a representative selected by
the victim, the victim’s next of kin or, in the
case of abuse of corpse in any degree, an ap-
propriate member of the immediate family of
the decedent. [1977 372 §5; 1981 £ 426 §1, 1985 ¢ 283
52; 1987 c.2 §l4; 1987 c.320 §51; 1987 c.BB1 §1: 1969 589
§3; 1991 c 126 §6, 1993 c.294 §3]
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Note: See note under 144.110

144.122 Advancing initial release date;
requirements; rules. (1) After the initial
parole release date has been set under ORS
144.12¢ and after a minimum period of time
established by the board under subsection
{2)a) of this section, the prisoner may re-
quest that the parole release date be reset to
an earlier date. The board may grant the re-
guest upon a determination by the board that
continued incarceration is cruel and inhu-
mane and that resetting the release date to
an eariier date is not incompatible with the
best interests of the prisoner and society and
that the prisoner:

{a) Has demons‘trated an extended course
of conduct indicating outstanding reforma-
tion;

(b) Suffers from a severe medical condi-
tion inciuding terminal illness; or

{c} 1s elderly and is permanently inca-
pacitated in such a manner that the prisoner
15 unable to move from place to place with-
cut the assistance of another person.

(2) The Advisory Commission on Prison
Terms and Parole Standards may propose to
the board and the board shall adopt rules

(a) Establishing minimum penods of time
to be served by prisoners before application
may be made for a reset of release date un
der subsection (1) of this section;

(b) Detailing the criteria set forth under
subsection (1} of this section for the resetunc
of a parcle release date; and

(¢} Establishing criteria for parole re.
lease plans for prisoners released under this
section that, at a minimum, must insure ap-
propriate supervision and services for the
person released.

(3} The pravisions of subsection (1)tb of
this section apply to prisoners sentenced in
accordance with ORS 161.610.

(4) The praovisions of this section do not
apply to pnsaners sentenced to hfe impris-
cnment without the possibility of release or
parole under ORS 183.130. (1983 c489 §2. 191
133 §1. 1993 ¢ 198 §1)

Note: See notez under 144.110

144.123 Who may accompany person
to parole hearing; rule of State Board of
Parole and Post-Prison Supervision and
Department of Corrections. When appear-
ing before the State Board of Parole and
Post-Prison Supervision an inmate shall have
the right to be accompanied by a person of
the inmate’s choice pursuant tc rule promul-
gated jointly by the State Board of Parole
and Post-Prisen Supervision and the Depart-
ment of Corrections. [1981 c.644 §1, 1987 320 §52!

Note: 14+.123 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
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CRS chapter 144 or any series therein by legislative
action. See Preface to Oregen Revised Stztutes for fur-
ther expianation.

144.125 Review of parole plan, psycho-
logical reports and conduct prior to re-
lease; release postponement; criteria for
parole plan; Department of Corrections
assistance. (1) Prior to the scheduled re-
lease of any prisener on parole and prior to
release rescheduled under this section, the
State Board of Parole and Post-Prson
Supervision may upon request of the Depart-
ment of Corrections or on its own initiative
interview the prisoner to review the prison-
er's parole plan and psychiatric or psycho-
logical report, if any, and the record of the
prisoner’s conduct during confinement. To
accommodate such review by the board, the
Department of Corrections shall provide to
the board any psychiatric or psychological
reports held by the department regarding the
prisoner. However, if the psychiatrist or psy-
chologist who prepared any report or any
treating psychiatrist or psychologist deter-
mines that disclosure to the prisoner of the
contents of the report would be detrimental
to the prisoner’s mental or emotional health,
the psychiatrist or psychologist may indorse
upon the report a recommendation that it
not be disclosed to the prisoner. The depart-
ment may withhold from the board any re-
port so indorsed.

(2) The board shall postpone a prisoner’s
scheduled release date if it finds, after a
hearing, that the prisoner engaged 1n serious
misconduct during confinement. The board
shall adopt rules defining serious misconduc:
and specifying periods of postponement for
such misconduc:.

{3Xa) If the board finds the prisoner has
a mental or emoticnal disturbance, def-
cienzy, condition or disorder predisposing the
prisoner to the commission of a ¢crime to a
degree rendering the prisoner a danger to
the health or safety of the community, the
beard may order the postponement of the
scheduled parple release until a specified fu-
ture date.

{b) If the board finds the prisoner has a
mental or emotional disturbance, deficiency,
condition or disorder predisposing the prs-
oner to the commission of a crime to a de-
gree rendering the prisoner a danger to the
health or safety of the community, but also
finds that the prisoner can be adequately
controlled  with supervision and mental
health treatment and that the necessary
supervision and treatment are available, the
board may order the prisoner released on
parole subject to conditions that are in the
best interests of community safety and the
prisoner’s welfare.
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{4) Each prisoner shall furnish the board
with a pargle plan prior to the scheduled re-
lease of the prisoner on parole The board
shall adopt rules spscifying the elements of
an adequate parole plan and may defer rz-
lease af the prisoner for not more than three
meonths if it finds that the parcie plan is in-
adequate. The Department of Corrections
shall assist prisoners in preparing paroie
plEU'IS {1977 372 §6; 1981 ¢.426 §2; 1987 c.320 §53, 1939
¢.790 §68. 1933 ¢.334 §1]

WNote: See note under [44.110.

144.126 Advancing release date of
prisoner with severe medical condition
including terminal illness or who is el-
derly and permanently incapacitated. (1)
The State Board of Parale and Post-Prisen
Supervision may advance the release date of
a prisoner who was sentenced in accordance
with rules of the Oregon Criminal Justice
Commission or ORS 161.610. The release date
may be advanced if the board determines
that continued incarceration is cruel and in-
humane and that advancing the release date
of the prisoner is not incompatible with the
best interests of the prisoner and society and
that the prisoner is:

(a) Suffering from a severe medical con-
dition including terminal illness; or

{b) Elderly and permanently incapaci-
tated in such a manner that the prisoner is
unable to move from place to place without
the assistance of another person.

{2) The board shall adopt rules establish-
ing criteria for release plans for prisoners
released under this section that, at a mini-
murm, must insure appropriate supervision
and services for the person released.

{3) The provisions of this section do not
apply to prisoners sentenced to life impns:-
onment without the possibility of release or
parole under ORS 163.150. [1985 790 §27a, 1951
€133 §2, 1993 ¢ 188 §4

Note: 14 126 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 144 or any series Lherein by legislative
action, See Preface to (regon Revised Statutes for fur-
ther explanation.

144.130 Prisoner to have access to
written materials considered at hearings
or interviews; access procedures. (1) Not-
withstanding the provisions of ORS 179.495,
prior to a parole hearing or other personal
mterview, each prisoner shali have access to
the written materials which the board shall
consider with respect to the release of the
prisoner on parole, with the exception of
materials exempt from disclosure under ORS
192.502 (4).

(2) The board and the Director of the
Department of Corrections shall jointly adeopt
procedures for a prisoner’s access to written
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materials pursuant to this section. (1977 ¢372
§8, 1987 ¢ 320 §34)

Note: See note under 144.110

_ 144.135 Bases of parole decisions to be
In writing. The board shall state in writing
the detailed bases of its decisions under ORS
144.110 to 144.125. (1977 2372 §9)

Note: See note under 144.110

144.140 Rulemaking procedure. (1) The
State Board of Parale and Post-Prison
Supervision may adopt rules to carry out its
responsibilities under the sentencing guide-
lines system.

(2) The board shall comply with the rule-
making provisions of ORS 183.31C to 183.550
in the adoption, amendment or repeal of
rules pursuant to ORS 144125, 144130,
144.395 and 144.780 to 144.791 or this section.
(1977 c.372 §17, 1989 750 $27h)

144 175 [1973 ¢.694 &4, repealed by 1977 ¢.372 §18)

144,180 [1573 c.694 §5; repealed by 1977 ¢.372 §18]

144,183 [Repealed by 1974 5.5 ¢ 36 §28]

144.185 Records and information
available to board. Before making a deter-
mination regarding a prisoner’s release on
parcle as provided by ORS 144.123, the State
Hoard of Parole and Post-Prison Supervision
may cause to be brought before it current
records and information regarding the pris-
oner, including:

{1} Any relevant information which may
be submitted by the priscner, the prisoner’s
attorney, the victim of the crime, the De-
partment of Corrections, or by other persons,

(2) The presentence investigation report
specified in ORS 144.791 or if no such report
has been prepared, a report of similar con-
tent prepared by institutional staff;

{3) The reports of any physical, menta!
and psychiatric examinations of the prisoner;

(4) The prisoner’s parole plan; and

~ {5) Other relevant information concern-
ing the prisoner as may be reasonably avail-
able. (1973 c.694 §6, 1981 c425 §3, 1985 c281 §3. 1987
<320 §53]

Note: See note under 144.110.

134210 [Amended by 1859 ¢ 101 §2. 1967 c372 §8.
1969 597 §113. 1973 ¢.336 §283, repealed by 1933 ¢ 283
§1l

144220 [Amended by 1855 c 101 §3; 1973 <836 §239.
repealed by 1975 ¢.564 §1 (144221 enacted in lieu of
14 220y

144221 (1675 ¢ 564 §2 lenacted in lieu of 143220,
repealed by 1977 ¢ 372 §18|

144.223 Examination by psychiatrist
or psychologist of parole candidate; re-
ort; copies to affected persons. (1) The
tate Board of Parale and Post-Prison
Supervision may require any prisoner being
considered for parole to be examined by a
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psychiatrist or psychologist befare being re-
leased on parcle.

{2) Within 80 days after the examination,
the examining psvchiatrist or psychologist
shall ftle a written report of the findings and
conclusions of the psychiatrist or psychol-
ogist relative to the examination with the
chairman of the State Board of Parole and
Post-Prison Supervision. A certified copy of
the report shall be sent to the convicted
person, to the attorney of the convicted per-
son and to the executive officer of the De-
partment of Corrections institution in which
the convicted person is confined. [1977 c.379
§2; 1987 <320 $56}

Note: See note under [44.110.

144.226 Examination by psychiatrist
or psychologist of person sentenced as a
dangerous offender; report. (1) Any person
sentenced under ORS 161.725 and 161.733 as
a dangerous offender shall within 60 days
prior to the parole consideration hearing un-
der ORS 144.228 or the last day of the re-
quired incarceration term established under
ORS 161.737 and at least every two years
thereafter be given a complete mental and
psychiatric or psychological examination by
a psychiatrist or psychologist appointed by
the State Board of Parole and Post-Prison
Supervision. Within 60 days after the exam-
ination, the examining psychiatrist or psy-
chologist shall file a written report of
findings and conclusions relative to the ex-
amination with the Director of the Depart-
ment of Corrections and chairperson of the
State Board of Parole and Post-Prison
Supervisiomn.

(2) The examining psychiatrist or psy-
chologist shall include in the repert a state-
ment as to whether or not in the
psychiatrist’s or psychologist’s opinion the
convicted person has any mental or emo-
tional disturbance, deficiency, condition or
disorder predisposing the person ta the com-
mission of anv crime to a degree rendering
the examined person a danger to the health
or safety of othsrs. The report shall also
contain any other information which the ex-
amining psychiatrist or psychologist believes
will aid the State Board of Parole and Post-
Prison Supervision in determining whether
the examined person is eli;wble for release
The report shall alsa state the progress or
changes in the condition of the examined
person as well as any recornmendations for
treatment. A certified copy of the report
shall be sent to the convicted person, to the
convicted person’s attorney and to the exec-
utive officer of the Department of Correc-
tions institution in which the convicted

erson 15 confined. [1955 ¢636 §4: 1561 c.424 35.
569 ¢.397 §114, 1971 ¢ 743 §338, 1973 <836 §290; 1981 ¢ 64
§4; 1987 ¢.320 §57; 1983 790 §78, 1991 c.318 §1, 1993 .3

521
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144228 Periodic parole consideration
Y1earings for dangerous offenders; setting
of parole date; information to be consid-
ered. (1){a) Within six months after commit-
ment to the custedy of the Department of
Corrections of any person sentenced under
ORS 151.725 and 161.735 as a dangerous of-
fender, the State Board of Parole and Post-
Prison Supervision shall set a date for a
parale consideration hearing instead of an
initial release date as otherwise required un-
der ORS 144120 and 144.1253. The parcle
consideration hearing date shall be the time
the prisoner would otherwise be eligible far
parole under the board’s rules.

{b) At the parole consideration hearing,
the priscner shall be given a release date in
accordance with the rules of the board if the
board finds the prisoner nc longer dangerous
ot finds that the prisoner remains dangerous
but can be adequately controlled with super-
vision and mental health treatment and that
the necessary resources for supervision and
treatment are available to the prisoner. If
the board is unable to make such findings,
reviews will be conducted at least once every
two vears until the board is able to make
such findings, at which time release on
parole shall be ordered if the prisoner is
otherwise eligible under the rules. In no
event shall the prisoner be held beyond the
maximum sentence less good time credits
imposed by the court.

(c) Nothing in this section shall preclude
a prisoner from submitting a request for a
parole consideration hearing prier to the
earliest time the prisener is eligible for
parole or a two-year review. Should the
board find, based upon the request, that
there is a reascnable cause to believe that
the prisoner is no longer dangerous or that
necessary supervision and treatment are
available based upon the information pro-
vided in the request, it shall conduct a re-
view as soon as is reasgnably convenient.

(2) For the parole consideration hearing,
the board shall cause to be brought before it
and consider all information regarding such
person. The information shall include:

{a) The written repart of the examining
psychiatrist or psychologist which shall con-
tain all the facts necessary to assist the
State Board of Parcle and Post-Prison
Supervisien in making its determination. The
report of the examining psychiatrist or psy-
chologist shall be made within two months
of the date of its consideration; and

{b) A written report to be made by the
executive officer of the Department of Cor-
rections institution in which the person has
been confined. The executive officer’s report
shall contain:
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(A) A detailed account of the person’s
conduct while confined, all infractions of
rules and discipline, all punishment meted
out to the person and the circumstances
connected therewith, as well as the extent to
which the person has responded to the ef-
forts made 1n the institution to improve the
person’s mental and moral condition.

{B) A statement as to the person’s pres-
ent attitude towards society, towards the
sentencing judge, towards the prosecuting
district attorney, towards the arresting po-
lice officer and towards the person’s previous
cnminal career.

{C) The work and program record of the
person while in or under the supervision of
the Department of Corrections. The program
history shall include a summary of any psy-
chological or substance abuse treatment and
other activities that will assist the board in
understanding the psvcheological adjustment
and social skills and habits of the person and
that will assist the board in determining the
likelihood for successful community reentry.
(1955 636 35, 1961 c.424 §5. 1971 <743 §339. 1973 c.536
§291: 1981 cb++ §3; 1985 283 &4; 1987 ¢J320 §38, 1991
c.318 §2, 1993 ¢.334 §3]

144230 [Amended by 1963 ¢.625 §1. repealed by 1971
c. 743 §432(

144.232 Release of dangerous offender

to post-prison supervision; eligibility;
hearing. (1) A person sentenced under ORS
161.725 and 161.735 as a dangerous offender
for felonies committed on or after November
1, 1989, shall be considered for release to
ost-prison supervision. The offender is eligi-
le for release to post-prison supervision af-
ter having served the required incarceraticn
term established under O 161.737.

(2) The State Board of Parole and Post-
Prison Supervisicn shall hold a release hear-
ing no later than 10 days prior to the date
on which the offender becomes eligble for
release on post-prison supervision as pro-
vided in subsection (1) of this section.

{3) The dangerous offender’s eligibility
for and release to post-prison supervision
shall be determined 1n a manner consistent
with the procedures and criteria required by
ORS 141228 for the parole determination
process applicable to danzerous offenders
sentenced for cmmes committed prior to No-
vember 1, 1988.

(4) An offender released under this sec-
tion shall serve the remainder of the sen-
tence term Iimposed under ORS 161.725,
161.735 and 161 737 on post-prison  super-
vision, however:

{a) Notwithstanding ORS 137.010 or the
rules of the Oregon Criminal Justice Com-
mission, the State Board of Parole and Post-
Prison Supervision may return an offender to
prison for a maximum period of 180 days as
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a sanction for any supervision viclation. The
sanction may be imposed repeatedly during
the term of post-prison supervision for sub-
sequent supervision violations,

{b) After release under this section, the
board may at any time return the offender to
prison and require the offender to submit to
a psychiatric or psychological examination
as provided for in ORS 144.226. If the board
finds that the offender’s dangercusness has
returned and cannot be adequately centrolled
with supervision and mental and physical
health treatment, or that resources for
supervision and treatment are not available
to the offender, the board may defer the of-
fender’s release from prison for an indefinite
period of time. An offender returned to pri-
son under this paragraph is entitled to pen-
odic reviews once every two years for
possible release to post-prison supervision as

rovided by subsection (3) of this section.
1989 ¢.790 §80; 1993 ¢.334 84|

Note: The amendments to 144.232 by section 1B,
chapter 423, Oregon Laws 1995, become operative Janu-
ary 1 1997. See section 32, chapter 423, Oregon Laws
1995, The text that is operative on and after January
1, 1997, 13 set forth for the user’s convenience

144232, (1) A person sentenced under ORS 161.725
and 161735 as a dangerous offender for felonies com-
mitted on or after November 1, 1989, shall be considered
for release to post-prison supervision. The offender 13
etigible for release to post-prison supervigion after hav-
ing served the required incarceration term established
under ORS 161.737.

(2) The State Board of Parole and Post-Prson
Supervision shall hold a release hearing no later than
10 days prior to the date on which the offender becomes
ehigible for release on post-prison supervision as pro-
vided in subsection (1) of this section.

(3) The dangerous offender’s eligibility for and re-
lease to post-prison supervision shall be determined in
a manner consistent with the procedures and criteria
required by ORS 144.228 for the parole determination
process applicable to dangerous offenders sentenced for
crimes committed prior to Movember 1, 1989.

(4) An offender released under this aection shall
serve the remainder of the sentence term imposed under
QRS 161.725, 161.735 and 161.737 on post-prison super-
vision, however:

(a) Notwithstanding ORS 137.010 or the rules of the
Oregon Criminal Justice Commission. the State Board
of Parole and Post-Prison Supervision may sanction an
offender 1o the supervision of the local authority for a
maximum period of 180 daya for any supervision vip-
lation. The sanction may he imposed repeatedly during
the term of post-prison supervision for subsequent
aupervision viclations.

(b} After release under this section, the board may
at any time return the offender to prison and require
the offender to submit te a psychiatric or psychological
examination as provided for in ORS 144.226. 1 the board
finds that the offender’s dangerousness has returned and
cannot be adequately controlled with supervision and
mental and physical health treatment, or that resources
for supervision and treatment are not available to the
offender, the board may defer the offender’s release from
prison for an indefinite period of hme. An offender re-
turned to prison under this paragraph is enutled to pe-
riodic reviews once every two years for possible release
to post-prsen supervision as provided by subsection (3)
of this section.
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144240 [Rerealed by 1572 ¢ 654 §26]

144.245 Date of release on parole; ef-
fect of release order. (1) When the State
Board of Parole and Post-Prison Supervision
has set a date on which a prisoner is to be
released upon parole, the prisoner shall be
released on that date unless the prisoner on
that date remains subject to an unexptred
minimum term during which the prisoner is
not eligible for parale, in which case the
prisoner shall not be released until the expi-
ration of the minimum term.

(2) When the board has not set a date on
which a prisoner is to be released upon
parole, the prisoner shall be released upon a
date six months prior to the expiration of the
prisoner’s term as computed under ORS
421.120 and 421.122 unless the prisoner on
that date remains subject to an unexpired
minimum term during which the prisoner is
not eligible for parole, in which case the
prisoner shall not be released until the expi-
ration of the minimum term.

(3) In no case does a prisoner have a
right to refuse an order granting the prisoner
re%ease upon parole. [1985 ¢.33 §52.3

Note: See note under 144.110

144250 (Amended by 1973 c836 §292 repealed by
1973 654 §26, see 144.183|

144.260 Notice of prospective release
on parole or post-prison supervision of
inmate. Prior to the release on parole or
post-prison supervision of a convicted person
from a Department of Carrections institu-
tion, the chairperson of the State Board of
Parole and Post-Prison Supervision shall in-
form the Department of Corrections, the dis-
trict attorney and the sheriff or arresting
agency of the prospective date of release and
og any specia! conditions thereof and shall
inform the sentencing judge and the trial
counse! upon request. At least 30 days prier
to the release fram actual physical custody
of any convicted person, other than by parole
or post-prison supervision, whether such re-
lease 1s pursuant to work release, tnstitu-
tional leave, or any other means, the
Department of Corrections shall notify the
district attorney of the impending release
and shall notify the sentencing judge upon
request. The victim may request notification
of the release and if the victim has requested
notification, the State Board of Parole and
Post-Prison Supervision or the Department
of Corrections, as the case may be, shall neo-
tify the victim in the same fashion and under
the same circumstances it is required to give
notification to other persons under this sec-
tion. [Amended by 1969 c 597 §115, 1973 cB36 §293; 1983
635 gil 1987 ¢.2 §15; 1987 <320 $55. 1989 <790 §29, 1993
c492

144.270 Conditions of parole; copy to
parolee. (1) The State Board of Parole and

(1995 Edition)



PAROLE; WORK RELEASE; CLEMENCY

144245

Post-Prison Supervision, in releasing a per-
son on parole, shall specify in writing the
conditions of the parole and a copy of such
conditions shall be given to tﬁe person
paroled.

(2} The board shall determine, and may
at any time modify, the conditions of parole,
which may include, among other concﬁtions,
that the parolee shall:

(a) Accept the parole granted subject to
Eaﬂ t;rms and conditions specified by the
oard.

(b) Be under the supervision of the De-
partment of Corrections and its represen-
tatives and abide by their direction and
counsel.

(c) Answer all reasonable inquiries of the
board or the parcle officer.

{d) Report to the parcle officer as di-
rected by the board or parole officer.

(e) Not own, possess or be in control of
any weapor.

(f) Respect and ohey all
county, state and federal laws.

{g) Understand that the board may, in its
discretion, suspend or revoke parole if it de-
termines that the parole is not in the best
interest of the parolee, or in the best interest
of society.

(3) The board may establish such special
conditions as it shall determine are neces-
sary because of the individual circumstances
of the parolee.

{4) It shall not be a cause for revocation
of parole that the parolee failed to apply for
or acceﬁt employment at any workplace
where there is a labor dispute in progress.
As used in this subsection, “laber dispute”
has the meaning for that term provided in
ORS 662.010.

(5¥a) When the State Beard of Parole
and Post-Prison Supervision grants an in-
mate parole from the custody of the Depart-
ment of Corrections, the board shall order,
as a condition of parcle, that the inmate re-
side for the first six months in the county
where the inmate resided at the time of the
offense that resulted in the imprisonment.

(b Upon motion of the State Board of
Parole and Post-Prison Supervision, an in-
mate, a victim or a district attorney, the
State Board of Parole and Post-Prison
Supervision may waive the residency re-
quirement only after making a finding that
one of the following conditions has been met:

{A) The inmate provides procf of a job
with no set ending date in a county other
than the established county of residence;

(B) The inmate is found to pose a signif-
icant danger to the victim of the offender’s

municipal,

Title 14

Page 193

crime, or the victim or victim's family is
found to pose a significant danger to the in-
mate residing in the county of residence;

{C) The inmate has a spouse or biological
or adoptive family residing in other than the
county of residence who will be materially
sigmificant in aiding in the rehabilitation of
the offender and in the success of the parole;

[D) As another condition of parole, the
inmate is required to participate in a treat-
ment program which is not available or lo-
cated in the county of residence;

(E) The inmate desires to be paroled to
another state; or

(F) The State Board of Parole and Post-
Prison Supervisien finds other good cause,
of a nature similar to the other conditions
listed in this paragraph, for the waiver.

(c)(A) For purposes of this subsection,
*residency” means the last address at the
time of the offense, as established by an ex-
amination of all the available information in
the following recards:

{1) An Oregon driver’s license, regardless
of its wvalidity; .

{i1) Records maintained by the Depart-
ment of Revenue;

(iii) Recerds maintained by the Depart-
ment of State Police, Bureau of Criminal
Identification;

{iv) Records maintained by the Depart-
ment of Human Resources; or

{v} Records maintained by the Depart-
ment of Corrections.

{B) When an inmate did not have one
identifiable address of record at the time of
the offense, the inmate shall be considered
to have resided in the county where the of-
fense occurred.

{C) If the inmate is serving multiple sen-
tences, the county of residence shall be de-
termined according to the date of the last
arrest resulting in a conviction.

(M) If the inmate is being rereleased after
revocation of parole, the county of residence
shall be determined according to the date of
the arrest resulting in a conviction of the

underlying offense. |Amended by 1573 ¢.694 §7, 1973
<836 5284, 1974 13 36 §5, 1987 320 $60; 1687 <780 §4,
1989 ¢ 1023 §1; 1951 278 §1)

Note: See note under 144,110

144.275 Parole of inmates sentenced to
make financial restitution; schedule of
payments. Whenever the State Board of
Parcle and Post-Prison Supervision orders
the release on parole of an inmate who has
been ordered to pay compensatory fines pur-
suant to ORS 137,101 or to make restitution
pursuant to ORS 137.106, but with respect to
whom payment of all or a portion of the fine
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or restitution was suspended until the re-
lease of the inmate from imprisonment, the
beard may establish a schedule by which
payment of the compensatory fine or
restitution shall be resumed. In fixing the
schedule and supervising the parcled in-
mate’s performance thereunder the board
shall consider the facters specified in ORS
137.106 (2). The board shall provide to the
sentencing court a copy of the schedule and
gmy modifications thereof. [1977 ¢271 §6, 1989 c.46
1]

Note: 144.275 was enacted into law by the Legisla-
tive Assembly but was not added tc or made a part of
ORS chapter 144 or any sernes therein by legislative
action See Preface to Oregon Revised Statutes for fur-
ther explanation.

144305 {1987 ¢.2 §16; 1991 c.148 §1; repealed by 1993
c 680 §7|

144310 lAmended by 1963 c.625 §2; 1973 c.694 §1%:
1973 c.836 §295; 1974 s.s. .36 §6; 1981 c.425 §1, 1987 c.320
§61; repealed by 1993 c.680 §7|

TERMINATION OF PAROLE

144.315 Evidence admissible before
board; rules. Evidence may be received in
proceedings conducted by the State Board of
Parole and Post-Prison Supervision even
though inadmissible under rules of evidence
applicable to court procedure and the board
shall establish procedures to regulate and
provide for the nature and extent of the
proofs and evidence and method of taking
and furnishing the same in order to afford
the inmate a reasonable opportunity for a
fair hearing. The procedures shall include
the means of determining good cause not to
allow confrontation of witnesses aor discio-
sure of the identity of informants who would
be subject to risk of harm if their identity is
disclosed. (1973 c.694 §221

144.317 Appointment of attorneys;
payment. (1) The State Board of Parole and
Post-Prison Supervision shall have the power
to appoint attormeys, at board expense, to
represent indigent parolees and offenders on
post-prison supervision if the request and de-
termination provided in ORS 144.343 (3uD
have been made.

{2) Upon completion of the parole or
post-prison supervision revacation hearing,
the board shall determine whether the per-
son far whom counsel was appointed pursu-
ant to subsection (1) of this section is able
to pay a portion of the attorney fees to be
paid by the board. In determining whether
the person is able to pay such portion, the
board shall take into account the other fi-
nancial obligations of the person, including
any existing fines or orders to make
restitution. If the board determines that the
person is able to pay such portion, the board
may order, as a condition of parole or post-
prison supervision, that the person pay the
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portion to the appropriate officer of the
state. {1973 c.654 §23, 1981 ¢ &1 §6, 1987 ¢.503 §16, 1959
¢ 790 §40]

144320 [Repealed by 1961 c 412 §3)

144330 [Amended by 1973 c.836 §296; repealed by
1973 c.694 58 {144 331 enacted in Lieu of 144 330

144.331 Suspension of parole or post-
prison supervision; custody of violator;
revocation hearing before suspension. (1)
The State Board of Parole and Post-Prison
Supervision may suspend the parole or post-
prison supervision of any person under its
jurisdiction upon being informed and having
reasonable grounds to believe that the person
has violated the conditions of parole or post-
prison supervision and may order the arrest
and detention of such person. The written
order of the board is sufficient warrant for
any law enforcement officer to take into
custody such person. A sheriff, municipal
police officer, constable, parole or praobation
officer, prison official or other peace officer
shall execute the grder.

{2} The board or its designated represen-
tative may proceed to hearing as provided in
ORS 144343 without first suspending the
parole or post-prison supervision or ordering
the arrest and detention of any person under
its jurisdiction upon being informed and
having reasonable grounds to believe that
the person under its jurisdiction has viclated
a condition of parole and that revocation of
parole may be warranted or that the persen
under its jurisdiction has violated a condi-
tion of post-prison supervision and that in-
carceration for the violation may be
warranted.

{3) Dunng the pendency of any post-
prison supervision violation proceedings, the
period of post-prison supervision is stayed
and the board has jurisdiction over the of-
fender until the proceedings are resolved.
11973 c.694 §5 tenacted n lieu of 143,220}, 1977 ¢ 375 §1,
1991 ¢ 108 31]

144323 {Repealed by 1974 55 ¢.36 §28|

144.334 Use of citations for parole or
post-prison supervision violators; condi-
tions; appearance. (1) [n addition to the
authority granted under ORS 144.331 and
144.370, the State Board of Parole and Post-
Prison Supervision may authorize the use of
citations to direct alleged parole ar post-
prison supervision violators to appear before
the board or its desigrated representative.
The following apply to the use of citations
under this section:

{a) The board may authorize issuance of
citations only by officers who are permitted
under ORS 144.350 to arrest and detain.

(b} Nothing in this subsection limits the
authority, under ORS 144.330, of a supervis-
ing officer or other officer to arrest an al-
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leged parole ar
violator.

{2} The board may impose any conditions
upon an authonzation under this section that
the board considers appropriate. The condi-
tions may inelude, but are not limited to, re-
quirements that citation authority be sought
on a case by case basis, citation authority be
granted in all cases that meet certain condi-
tions, citation authority be allowed for cer-
tain types of cases or designation of certain
cast(ejs be made where citations shall not be
used.

(3) The cited offender shall appear before
the board or its designated representative at
the time, date and place specified in the ci-
tation. If the cffender fails to appear as re-
quired, the board may issue a suspend and
detain order upon its own motion or upon
1§'e]quest of the supervising officer, (1961 c.336
4

post-prison  supervision

Note: 144.334 was epacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter l44 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

144.335 Appeal from order of beard to
Court of Appeals; effect of filing appeal;
appointment of master. (1) When a perscn
over whom the board exercises its jurisdic-
tion is adversely affected or aggrieved by a
final order of the board related to the grant-
ing, revoking or discharging of parole, the
revoking of postgarison supervision or the
imposition of conditions of parcle or of post-
prison supervision and after exhaustion of
administrative review as provided by board
rule, such person is entitled to judicial re-
view of the final order.

{2) Notwithstanding subsection (1) of this
section, the board’s order is final and is not
subject to judicial review when the board
sustains a minimum term imposed under
ORS 144.110 and the prisoner does not con-
test the crime severity rating or the history
risk scare established by the board under its
rules.

{3) Notwithstanding subsection (1) of this
section, the board’s order is final and is not
subject to judicial review when the board
makes any decision relating to a release date
or a parole consideraticn hearing date, in-
cluding:

{a) Setting an initial release date under
ORS 144.120, except that the setting of an
initial release date under QRS 144.120 re-
mains subject to judicial review if the pns-
oner contests the crime severity rating, the
history risk score or aggravation factors
found by the board under the rules of the
board.

(b) Setting a date for a parole consider-
ation hearing under QRS 144.225.
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(¢) Setting a release date, or declining to
set a release date, after a parole consider-
ation hearing under ORS 144.2285.

(d) Denying, granting or granting in part
a prisoner’s redquest under ORS 144.122 for
advancement of the initial release date.

{e) Referring a prisoner for psychological
evaluation under ORS 144.223.

{f Postponing a prisoner’s release date
because of serious miscenduct during con-
finement under ORS 144.125 (2).

(g) Postpening a prisoner’s release date
because of a psychological diagnosis under
ORS 144.125 (3.

(h) Postponing a prisoner’s release date
because of a prisoner’s refusal to submit to
a psychological evaluation.

(i) Denying a prisoner’s request under
ORS 144.228 (1) for an early parole consider-
ation hearing.

(4) The final order and the proceedings
underiying the order are subject to review
by the Court of Appeals upon petition to that
court filed within 60 days of the final order
for which review is sought. The board shall
submit te the court the record of the pro-
ceeding, or, if the inmate agrees, a shortened
record. A copy of the record transmitted
shall be delivered to the inmate by the board.

{5} The court may affirm, reverse or re-
mand the order on the same basis as pro-
vided in ORS 183.482 (8. The filing of the
petition shall not stay the board’s order, but
the board may do so¢, or the court may order
a stay upon application on such terms as it
deems proper.

{(6) In the case of disputed allegations of
irregularities in precedure before the board
not shown in the record which, if proved,
would warrant reversal or remand, the Court
of Appeals may refer the allegations to a
master appointed by the court to take evi-

dence and make ﬁndings of fact upon them.
(1973 c.634 §24, 1963 <740 §13, 1989 ¢ 190 K1, 1993 c402
§1, 1995 c 108 §3|

144337 Public Defender to represent
petitioner. Persons petitioning for review
under ORS 144.335 shall be represented by
the Public Defender pursuant to the terms
of ORS 151.210 to 151.290. [1973 694 §25]

144.340 Power to retake and return
violators of parole and post-prison
supervision. (1) The Department of Correc-
tions, in accordance with the rules and reg-
ulations or directions of the State Board of
Parole and Post-Prison Supervision or the
Governor, as the case may be, may cause to
have retaken and returned persons to the
institution, whether in or out of the state,
whenever they have violated the conditions
of their parocle or post-prison supervision.
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{2) Persons retaken and returned to this
state from outside the state upon order or
warrant of the Department of Corrections,
State Board of Parole and Post-Prison
Supervision or the Governor, for violation of
conditions of their parole or post-prison
supervision, shall be detained in a Depart-
ment of Corrections facility pending anyv
hearing concerning the alleged violation, and
ultimate disposition by the State Board of

Parole and Post-Prison Supervision. [Amended
by 1969 c.597 §116, 1973 c.836 §297; 1987 c¢.320 §62; 1989
c.790 §42; 1991 ¢.229 31}

Note: The amendments to 144 340 by section 19,
chapter 423, Oregon Laws 19935, become operative Janu-
ary 1, 1997. See section 32, chapter 423 Oregon Laws
1895. The text that {s operative on and after January
1, 1997, is set forth for the user’s convenience.

144.340. (1) The Department of Corrections, iu ac-
cordance with the rules and regulations or directions
of the State Board of Parcle and Post-Prison Super-
vision or the Governor, as the case may be, may cause
to have retaken and returned persons to the institution,
or to the supervision of the local authority, whether in
or out of the state, whenever they have violated the
conditions of their parole or post-prison supervision

(2) Persons retaken and returned te this state from
outside the state upon order or warrant of the Depart-
ment of Corrections, State Board of Parole and Post-
Prison Supervision or the Governor. for violation of
conditions of their parole or post-prison supervision,
shall be detained in a Department of Corrections facility
pending any hearing concerning the alleged viclation,
and ultimate disposition by the State Beoard of Parale
and Post-Prison Supervision.

{3) Persons retaken and returned to this state from
outside the state under this secticn are hable for the
costs and expenses of retaking and returning the person
upon:

{a) A finding by the State Board of Parocle and
Post-Prison Supervision of present or future abihity to
pay. and

(b) Order of the State Board of Parole and Post-
Prison Supervisign.

144341 Procedure upon arrest of vi-
olator. (1) Except as otherwise provided in
subsection (2) of this section, when the State
Board of Parole and Post-Prison Supervision
or the Department of Corrections orders the
arrest and detention of an offender under
ORS 144331 or 144350, the offender arrested
shall be held in a county jail for no more
than 15 days.

(2) An offender may be held longer than
15 days:

{a) If the offender is being held for a
combination of probation and parcle vio-
lation;

{b) If the offender is being held pending
prosecution on new criminal charges; or

{¢) Pursuant to an ‘agreement with a io-
cal jail authority. [1993 c.680 §32]

Note: 144341 was added to and made a part of
ORS chapter 144 by legislative action but was not added
to any smaller series therein See Preface o Oregon
Revised Statutes for further explanation.

Title 14

Page 196

144.343 Hearing required on revoca-

tion; procedure. (1) When the State Board
of Parole and Post-Prison Supervision or its
designated representative has been informed
and has reasonable grounds to believe that a
person under its jurisdiction has violated a
conditicn of parole and that revecation of
parole may be warranted, the board or its
designated representative shall conduct a
hearing as promptly as convenient to deter-
mine whether there is probable cause to be-
lieve a wviolation of one or more of the
conditions of parole has occurred and also
conduct a parole violation hearing if neces-
sary. Evidence received and the order of the
court at a preliminary hearing under ORS
135.070 to 135.225 may be used by the board
to determine the existence of prebable cause.
A waiver by the defendant of any preliminary
hearing shall also constitute a waiver of
robable cause hearing by the board. The
ocation of the hearing shall be reasonably
near the place of the alleged violation or the
place of confinement.

(2) The board may:

(a) Reinstate or continue the alleged vi-
olator on parole subject to the same or mod-
ified conditions of parole;

(bY Revocke parole and require that the
parole violator serve the remaining balance
of the sentence as provided by law;

{c} Impose sanctions as provided in ORS
144.106; or

{d) Delegate the authority, in whole or in
part, granted by this subsection to its desig-
nated representative as provided by rule.

(3) Within a reasonable time prior to the
hearing, the board or its designated repre-
sentative shall provide the parolee with
written notice which shall contain the fol-
lowing infermation:

{a) A concise written statement of the
suspected violations and the evidence which
forms the basis of the alleged violations.

(b} The parolee’s night to a heanng and
the time, place and purpose of the hearing.

(¢) The names of persons who have given
adverse information upon which the alleged
violations are based and the right of the
parolee to have such persons present at the
hearing for the purposes of confrontation and
cross-examination unless it has been deter-
mined that there is good cause for not al-
lowing confrontation.

(d) The parolee’s right to present letters,
documents, affidavits or persons with rele-
vant information at the hearing unless it has
been determined that informants would be
subject to risk of harm if their identity were
disclosed.
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(e) The parolee’s right to subpoena wit-
nesses under ORS 144347,

(f} The parolee’s right to be represented
by counsel and, if indigent, to have counsel
appointed at board expense if the board or its
designated representative determines, after
request, that the request is based on a timelv
and colorable claim that: )

(A) The parolee has not committed the
alleged violation of the conditions upon
which the parolee is at liberty;

{B) Even if the viclation is a matter of
public record or is uncontested, there are
substantial reasons which justify or mitigate
the violation and make revocation inappro-
priate and that the reasons are complex or
otherwise difficult to develop or present; or

(C) The parolee, in doubtful cases, ap-
pears to be incapable of speaking effectively
on the parolee’s own behalf,

{g) That the hearing is being held to de-
termine:

(A) Whether there is probable cause to
believe a violation of one or more of the
conditions of parole has occurred; and

(B) If there is probable cause to believe
a violation of one or more of the conditions
of parole has occurred:

(i) Whether to reinstate parole;

(i) Whether tc continue the alleged wi-
olator on parole subject to the same or mod-
ified conditions of parole; or

{iii) Whether to revoke parcle and re-
quire that the parole violator serve a term
of imprisonment consistent with ORS
144.346.

(4) At the hearing the parolee shall have
the right:

(a) To present evidence on the parolee’s
behalf, which shall include the right to pres-
ent letters, documents, affidavits or persons
with relevant information regarding the al-
leged violations;

(b} To confront witnesses against the
parolee unless it has been determined that
there is good cause not to allow confrenta-
tion;

{¢) To examine information or documents
which form the basis of the alleged viclation
unless it has been determined that
informants would be subject to risk of harm
if their identity is disclosed; and

(d) To be represented by counsel and, if

indigent, to have counsel provided at beard
expense if the request and determination
rovided in subsection (3)f) of this section
Eave been made. If an indigent’s request is
refused, the grounds for the refusal shall be
succinctly stated in the record.
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{5) Within a reasonable time after the
preliminary hearing, the parclee shall be
given a written summary of what transpired
at the hearing, including the board’s or its
designated representative’s decision or
recommendation and reasons for the decision
or recommendation and the evidence upon
which the decision or recommendation was
based. If an indigent parolee’s request for
counsel at board expense has been made in
the manner pravided in subsection (3){) of
this sectior and refused, the grounds for the
refusal shall be succinctly stated in the
summary.

(6)(a) The parclee may admit or deny the
violation without being physically present at
the hearing if the parolee appears before the
board or its designee by means of simultane-
ous television transmission allowing the
board to observe and communicate with the
parolee and the parolee to observe and com-
municate with the board or by telephonic
communication allowing the board to com-
municate with the parolee and the parolee to
communicate with the beard.

(b) Notwithstanding paragraph (a) of this
subsection, appearance by simultaneous tele-
vision transmissicn or telephonic commu-
nication shall not be permitted unless the
facilities used enable the parolee to consult
privately with counsel during the pro-
ceedings.

(7) If the board or its designated repre-
sentative has determined that there is prob-
able cause to believe that a violation of one
or mare of the conditions of parole has oc-
curred, the hearing shall proceed to receive
evidence from which the board may deter-
mine whether to reinstate or continue the
alleged paroie violator on parole subject to
the same or modified conditions of parole or
revoke parole and require that the parole vi-
clator serve a term of imprisonment as pro-
vided by ORS 144.346.

(8) At the conclusion of the hearing if
probable cause has been determined and the
hearing has been held by a member of the
board or by a designated representative of
the board, the person conducting the hearing
shall transmit the record of the heanng, to-
gether with a proposed order including find-
ings of fact, recommendation and reasons for
the recommendation to the board. The
parclee or the parolee’s representative shall
have the right to file exceptions and written
arguments with the beard. The right to file
exceptions and written arguments may be
waived. After consideration of the record,
recommendations, exceptions and arguments
a quorum of the board shall enter a final or-
der including findings of fact, its decision
and reasons for the decision. (1973 ¢6%4 §13. 1577
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c.375 §2, 1981 c&H §7; 1987 ¢.158 §20a; 1987 c¢B8G3 §17,
1985 ¢ 790 §42a; 1991 ¢.836 §2; 1993 c.381 &3}

144.345 Revocation of parole; effect of
conviction for crime. (1) Except as provided
in subsection (2) of this section, whenever
the State Bpard of Parcle and Post-Prison
Supervision considers an alleged parole vi-
olator and finds such person has violated one
or more conditions of parole and evidence
offered in mitigation does not excuse or jus-
tify the violation, the board may revoke
parole.

{2) When a person released on parole or
post-prison supervision is convicted of a
crime and sentenced to a term of imprisan-
ment at any institution of the Department of
Corrections or its counterpart under the
laws of the United States or any other state,
such conviction and sentence shall automat-
ically terminate the person’s parole or post-
prison supervision as of the date of the
sentence order. Notwithstanding any other
provision of law, the person sha%l not be en-
titled to a hearing under ORS 144.343 and
shall have a rerelease date set as provided
by rule. [1973 c694 §14; 1977 372 §16, 1991 ¢ 636 §3]

144.346 Parole revocation sanctions;
rules. {1) The State Board of Parcle and
Post-Prison Supervision shall adopt rules ta
establish parole revocation sanctions for
parole viclations committed on or after No-
vember 1, 19589.

{2) To the extent permissible under law,
the parole revocation sanctions established
under this section shall be consistent with
the post-prison supervision violation sanc-
tions set by rules of the Oregon Criminal
Justice Commission. [1989 790 §18b]

Note: 144.346 was enacted into law by the Legsla-
tive Assembly but was not added to or made a part of
ORS chapter 144 or any series theremn by legislative
action. See Preface to Oregon Revised Statutes for [ur-
ther explanation.

144.347 Compelling witnesses; sub-
poena power; fees. (1) Upon request of any
party to the hearing provided in ORS 144.343
and upon a proper showing of the general
relevance and reasonable scope of the testi-
mony to be offered, the board or its desig-
nated representatives shall issue subpoenas
requiring the attendance and testimony of
witnesses. In any case, the board, on its own
motion, may issue subpoenas requiring the
attendance and testimony of witnesses.

(2) Upon request of any party to the
hearing provided in ORS 144.343 and upon a
propet SEOWing of the general relevance and
reasonable scope of the documentary or
physical evidence sought, the board or its
designated representative shall issue subpoe-
nas duces tecum. In any case, the board, on
its own motion, may issue subpoenas duces
tecum.
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(3) Witnesses appearing under subpoena,
other than the parties or state officers or
employees, shall receive fees and mileage as
prescribed by taw for witnesses in ORS
444135 (2). If the board or its designated rep-
resentative certifies that the testimony of a
witness was relevant and matenial, anv per-
son who has paid fees and mileage to that
witness shall be reimbursed by the board.

(4) If any person fails to comply with a
subpoena issued under subsection (1) or (2)
of this section or any party or witness re-
fuses to testify regarding any matter on
which the party or witness may be lawfully
interrogated, the judge of the circuit court
of any county, on the application of the
board or its designated representative or of
the party requesting the issuance of the sub-
poena, shall compel obedience by proceedings
for contempt as in the case of disobedience
of the requirements of a subpoena issued by
the court. (1973 c694 §i5 1983 c489 §3, 1989 980
571

144.349 When ORS 144343 does not
apply. When an alleged parocle or post-priscn
supervision violator i1s in custody in a state
to which the alleged parole or post-prison
supervision violator has not been paro?ed or
released or in federal custody, ORS 144 343
does not apply. (1973 c.654 §16; 1989 c.790 §43]

144.350 Order for arrest and detention
of violator of parole, post-prison super-
vision, probation, conditional pardon or
other conditional release; investigation
by department. (1) The Department of Cor-
rections may order the arrest and detention
of any person then under the supervision or
control of the department upon being in-
formed and having reasonable grounds to be-
lieve that such person has violated the
conditions of parole, post-prison supervision,
probation, conditional pardon or other condi-
tional release from custody. Before issuing
such an order, the department shall investi-
gate for the purpose of ascertaining whether
the terms ofp the parole, post-prison super-
vision, probation, conditional pardon or other
conditional release have been viplated.

(2) Notwithstanding subsection (1) of this
section, the department may order the arrest
and detention of any person under its super-
vision or control if it has reasonable grounds
to believe that such person is a danger to
self or to others. A heanrng shall follow as
promptly as convenient to the parties to de-
termine whether probable cause exists to
continue detention pending a final determi-
nation of the case. (Amended by 1969 <597 §117.
1981 c.644 §8, 1987 320 §63, 1989 ¢ 790 §4df

Note: The amendments to 134 35¢ by section 23,
chapter 423, Oregon Laws 1995, become operative Janu-
ary 1, 1997. See section 32, chapter 423, Cregon Laws

1595 The text that is operative on and after January
1, 1997, 13 set forth for the user’s comvenience.
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144.350. (1) The Department of Corrections or ether
supervisory authonity may order the arrest and de-
tention of any person then under the supervision or
contrel of the department or other supervisery author-
ity upon being informed and having reascnable grounds
to believe that such person has violated the conditions
of parole, post-priscn supervision, probation, coenditional
pardon or other conditional release from custody. Be-
fore issuing such an order, the department or other su-
pervisory authority shall investigate for the purpose of
ascertaining whether the terms of the parcle, post-prison
supervision, probation, conditional pardon or other
conditional release have been violated.

(2) Notwithstanding subsection (1) of this section,
the department or other supervisory authority may or-
der the arrest and detention of any person under its
supervision or contral if it has reasenable grounds to
believe that such persen is a danger to self or to others.
A hearing shall fellow as promptly as cenvenient to the
parties to determine whether prabable cause exists to
continue detention pending a final determination of the
case.

144.360 Effect of order for arrest and
detention of violator. Any order issued by
the Department of Corrections as authorized
by ORS 144.350 constitutes full authority for
the arrest and detention of the violator, and
all the laws applicable to warrants of arrest
shall apply to such orders. [Amended by 1973
c.836 §295; 1987 320 §64)

Note: The amendments to 144360 by section 286,
chapter 423, QOregon Laws 1995, become operative Janu-
ary 1, 1997. See section 32, chapter 423, Oregon Laws
1995, The text that is operative on and after January
1, 31997, is set forth for the user's convenience.

144360. Any order issued by the Department of
Correcticns or other supernisory authority as author-
ized by ORS 144.350 constitutes full authorty for the
arrest and detention of the violator, and all the laws
applicable to warrants ef arrest shall apply to such or-
ders.

144.370 Suspension of parole or post-
prison supervision following order for ar-
rest and detention; hearing. Within 15
days after the issuance of an order, under
the provisions of ORS 144.350, the board may
order suspension of the detained person’s
parcle or post-prison supervision. A hearing
shall then be conducted as promptly as con-
venient pursuant to ORS 144.343. [Amended by
1973 £694 §10: 1973 ¢.836 §299, 1974 3.5. .36 §7, 1981 c.6H
§9; 1983 <740 §19: 1991 c.108 §2|

144.374 Deputization of persons in
other states to act in returning Oregon
parole and post-prison supervision viola-
tors. (1) The Director of the Department af
Corrections mmay deputize, in writing, any
person regularly employed by another state,
to act as an officer and agent of this state for
the return of any person who has violated
the conditions of parole, post-prison super-
vision, conditional pardon or other condi-
tiona! release,

(2} Any person deputized pursuant to
subsection (1) of this section shall have the
same powers with respect to the return of
any person who has violated the conditions

Title 14 Page

of parole, post-prison supervision, conditional
pardon or other conditicnal release from
custody as any peace officer of this state.

(3) Any person deputized pursuant to
subsection (1) of this section shall carry
formal evidence of deputization and shatl

produce the same on demand. (1955 c.369 §1; 1969
¢397 §118, 1973 ¢.836 §300; 1987 c.320 §63; 1989 .70 §43]

144.376 Contracts for sharing expense
with other states of cooperative returns
of parole and post-prison supervision vi-
olators. The Department of Corrections may
enter into contracts with similar officials of
any state, for the purpose of sharing an eg-
uitable porticn of the cost of effecting the
return of any person who has violated the
conditions of parole, post-prison supervision,
probation, conditional pardon or other condi-
tional release. (1955 365 §2; 1969 597 §119, 1983
4?23 §1; 1987 ¢.320 $66, 1959 750 §46]

144.380 After suspension of parole,
post-prison supervision or revocation of
conditional pardon or probation, violator
is fugitive from justice. After the suspen-
sion of parole or post-prison supervision or
revocation of probation or conditional pardon
of any convicted person, and until the return
of the person to custody, the person shall be
considered a fugitive from justice. [Amended
by 1973 c.694 §11, 1989 790 $47]

144390 (Amended by 1375 ¢.585 §1, repealed by 1959
e 790 $47al

144395 Rerelease of persons whose
parole has been revoked. The board shall
adopt rules comsistent with the criteria in
ORS 144.780 relating to the rerelease of per-
S0nS _)Jvhose parole has been revoked. (197
¢332 ¥

144400 [Amended by 1973 ¢836 §301, repealed by
1973 <694 $26/

144433 |Repealed by 1974 s.3. ¢.36 §28]

SEIZURE OF PROPERTY BY PAROLE
AND PROBATION OFFICERS

144.404 Department of Corrections
authority to receive, hold and dispose of
property. The Department of Carrecticas is
authorized te receive, hold and dispose of
contraband, things otherwise criminallv pos-
sessed or possessed in violation of parole or
post-prison  supervision conditions, or un-
claimed goods seized by a parole and pro-
bation officer during the arrest of a
suspected parcle or post-prison supervision
violator or during the search of the sus-
pected viclator or of the premises, vehicle or
aother Eroperty of the suspected violator. (1991
¢.296 §1

Note: 14 404 w 144,409 were enacled nwo law by
the Legslative Assembiy but were not added to or made
a part of QRS chapter 144 by legislauve action. See
Preface to Oregon Revised Statutes for further explana-
tion.
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144.405 Duty of officer upon seizure;
disposition of property if no claim to
rightful possession is established. (1)
Upon seizing property in execution of duty,
a parole and probation officer shall, as soon
thereafter as is reasonably possible, make a
written list of the things seized and furnish
a copy to the suspected parole or post-prison
supervision viglator. The list shall contain a
notice informing the person of the right to
contest the seizure by filing a petition and
shall contain such other infgorrnation as the
Department of Corrections, by rule, may re-
quire.

(2) If no c¢laim of nghtful possession has
been established under ORS 144403 to
144 409, the Department of Corrections may
order the sale, destruction or other disposi-
tion of the things seized. The department
may enter into agreements with other state
and local officials responsible under applica-
ble laws for selling, destroying or otherwise
disposing of contraband or unclaimed goods
in official custody for ultimate dispesition of
the things seized. The clear proceeds, if any,
generated by the disposition of things seized
shall be deposited in the State Treasury to
the credit of the General Fund.

{3) If things seized by a parole and pro-
bation officer in execution of duty are not
needed for evidentiary purposes, and if a
person having a rightful claim establishes
identity and right to possession to the satis-
faction of the Department of Corrections, the
department may summarily return the things
seized to their rightful possessor.

{4) If the things seized are contraband,
the fruits of crime or things otherwise
criminally possessed, the Department of Cor-
rections may:

(a} Relinquish custody of the things
seized to appropriate law enforcement offi-
cials for disposition; or

(b} Hold and safeguard the things seized
unti] directed by appropriate law enforce-
ment officials that the things in question are
no longer needed for purposes of criminal
prosecution. [1991 c.296 §2

Note: See note under 144.404.

144,406 Petition for return of things
seized. (1) Within 30 days after actual notice
of any seizure, or at such later date as the
Department of Corrections in its discretion
may allow:

(a) An individual from whose person,
property or premises things have been seized
may petition the department to return the
things seized to the person or premises from
which they were seized.

(b) Any other person asserting a claim to
rightful possession of the things seized may
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petition the department to restore the things
seized to the person.

(2) Petitions for return or restoration of
things seized shall be served on the manager
of the local field services office having
supervision over the suspected parole or
post-prison supervision violator.

(3) Service of a petition for the return or
restoration of things seized shall be made by
certified or registered mail, return receipt
requested. (1991 c.286 §3]

Note: See note under 144 404,

144407 Grounds for valid claim to
rightful possession. A petition for the re-
turn or restoration of things seized shall be
based on the ground that the petitioner has
a valid claim to rightful possession because:

(1) The things had been stolen or other-
wise converted and the petitioner is the
owner or rightful possessor,

(2) The things seized were not, in fact,
subject to seizure in connection with the
suspected parole or post-prison supervision
violation;

(3) Although the things seized were sub-
ject to seizure in connection with a sus-
pected parole or post-prison supervision
violation, the petitioner is or will be entitled
to their return or restoration upon a deter-
mination by the Department of Corrections
or the State Board of Parcle and Post-Prison
Supervision that they are no longer needed
for evidentiary purposes, do not constitute a
parole or post-prison supervision violation or
may be lawfully possessed by the petitioner;
or

(4) The suspected parole or post-prison
supervision violator and the department have
stipulated that the things seized may be re-
turned to the petitioner. [1991 c286 §|

Note: See note under 144.404

144.408 Hearing on petition. (1) If, upon
consideration of a petition for return or res-
toration of things seized, it appears to the
Department of Corrections that the thi:ngs
should be returned or restored, but there 1s
substantial question whether they should be
returned to the person from whose poes-
session they were seized or to some other
person, or a substantial question among se-
veral claimants to rightful possession, the
department may set a further hearing, assur-
ing that all persons with a possible
possessory interest in the things in question
receive due notice and an oppertunity to be
heard. Upon completion of the hearing, the
department shall enter an order for the re-
turn or restoration of the things seized.

(2) Instead of conducting the hearing
provided for in subsection (1) of this section
and returning or restoring the property, the
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department in its discretion, may leave the
several claamants to appropriate civil process
golr the determination of the claims. [1991 c286
ol

Note: See note under 144.404.

144,409 Granting petition for return
of things seized; judicial review. (1) Ia
granting a petition for return or restoration
of things seized, the Department of Correc-
tions shall postpone execution of the order
until such time as the things in question are
no longer needed for evidentiary purposes in
establishing either a criminal or parole or
post-prison supervision violation.

(2) Judicial review of a department order
for return or restoration of things seized
shall be available as for review of orders in
cother than contested cases as provided in
ORS 183.310 to 183.550. [1951 c286 §4]

Note: See note under 144.404.

WORK RELEASE PROGRAM

144.410 Definitions for ORS 144.410 to
144.525. As used in ORS 144 410 to 144.525,
unless the context requires otherwise:

(1) “Director” means the Director of the
Department of Corrections.

(2) “Department” means the Department
of Corrections.

(3) “Department of Corrections insti-
tutions” has the meaning found in ORS
421.005. (1965 c.463 §1; 1969 c597 §120;, 1973 <836 §302;
1987 ¢ 320 §67]

144.420 Department of Corrections to
administer work release program; pur-
I;oses of release; housing of parolee. (1)

he Department of Corrections shall estab-
lish and administer a work release program
in which a misdemeanant or felon may par-
ticipate, and if confined, be authorized to
leave assigned quarters for the purpose of:

{a) Working in this state at gainful pri-
vate employment that has been approved by
the department.

{b) Participating in an inmate work pro-
gram approved by the Director of the De-
partment of Corrections, including work with
public or private agencies or persons, with
or without compensation.

{c) Obtaining in this state additional ed-
ucation, including but not limited to voca-
tional, technical and general education.

{d) Participating in alcochol or
treatment programs.

(e) Participating in mental health pro-
grams.

() Specific treatment to develop inde-
pendent living skills.

(2) The Department of Corrections is re-
sponsible for the quartening and supervision

drug
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of persons enrclled in the work release pre-
gram. The Department of Corrections may
house for rehabilitative purposes, in a work
release facility, a parolee under the jurisdic-
tion of the State Board of Parole and Post-
Prison Supervision, with the written consent
of the parolee arnd the approval of the board,
in accordance with procedures established by
the department and the beard. {1965 c467 §2
1967 <354 $1; 1969 c367 §138, 1973 242 §1; 1973 c.B36
§303; 1974 3.5 ¢36 §8; 1987 <320 §68; 1989 . 790 §6%; 1991
c.161 §1; 1995 c.384 §3]

144,430 Duties of department in ad-
ministering program. (1) The Department
of Corrections shall administer the work re-
lease program by means of such staff organ-
ization and personnel as the director
considers necessary. In addition to other du-
ties, the department shall:

(a) Locate employment for qualified ap-
plicants;

{b) Effect placement of persons under the
work release program,

{¢) Provide security training approved by
the department to persons responsible for
supervising persons participating in an in-
mate work program;

{(d) Collect, account for and make dis-
bursements from earnings, if any, of persons
under the work release program,;

(e) Generally promote public understand-
ing and acceptance of the work release pro-
gram; and

() Establish
centers.

{(2) The Department of Corrections may
enter into agrecments with other public or
private agencies or persons for providing
services relating to work release programs.

(3) In carrying out the provisions of this
section, the Department of Corrections may
enter into agreements with the Vocational
Rehabilitation Divisien to provide such serv-
ices as determined by the Department of
Corrections and as the Vocational Rehabili-
tation Division is authorized to provide un-

der ORS 344 511 to 344.550. [1965 c.463 §3, 1967
c289 §1; 1969 597 §121, 1973 <836 §304, 1987 c.320 {69,
1995 o384 §41

144.440 Recommendation by sentenc-
ing court. When a person is sentenced to
the custody of the Department of Correc-
tions, the court may recommend to the de-
partment that the person so sentenced be
granted the option of serving the sentence
by enrollment in the work release program
established under ORS 144420 (1965 c463 ¥,
1973 <836 §305, 1987 <320 §70)

144450 Approval or rejection of
recommendations; rules; exemptions
from Administrative Procedures Act. (1)
The Director of the Department of Correc-

and maintain community
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tions shall approve or reject each recom-
mendation under ORS 144.440 or 421.170 for
enrollment in the work release program. No
person may be enrolled without the consent
of the person in writing. Rejection by the di-
rector of a recommendation does not pre-
clude submission under ORS 421170 of
subsequent recommendations regarding en-
rollment of the same person.

(2) An inmate may be assigned by the
Department of Corrections to participate in
an inmate work program, or in education,
alcohol and drug treatment or mental health
or other specific treatment program to de-
velop independent living skills, without the
inmate’s consent.

(3) The director shall promulgate rules
for carrying out ORS 144.410 to 144.525 and
421.170,

(4) In approving a recommendation and
enrolling a person in the work release pro-
gram, or in assigning an inmate to partic-
ipate in an inmate work program or in
education, aleohol and drug treatment or
mental health or other specific treatment
program to develop independent living skills,
the director may prescribe any specific con-
diticns that the director finds apprepriate to
assure compliance by the person with the
general procedures and objectives of the
work release program.

{3) ORS 183.410 to 183.500 do not apply
to actions taken under this section. (1965 c.463
§7; 1973 ¢.621 §Ba, 1973 836 §306; 1987 c.320 §70a, 1993
c.384 §3|

144.460 Contracts for quartering of
enrollees. The Department of Corrections
may contract with the governing bodies of
political subdivisions in this state, with the
Federal Government and with any private
agencies approved by the department for the
quartering 1n suitable lacal facilities of per-
sons enrolled in work release programs. Each
such facility having six or more residents
must be licensed under ORS 443400 to
443455 and 443.991 (2) and must satisfy
standards established by the Department of
Corrections to assure adequate supervision,
custody, health and safety of persons quar-
tered therein. [1965 c463 §8; 1965 c.597 §122. 1969
c.678 §1; 1973 c.B36 §307, 1977 ¢ 717 §15, 1987 320 §71i

144.470 Disposition of enrcllee’s earn-
ings under program. (1) Each person en-
rolled in the work release ﬁ)rogram and
workine in gainful private employment shall
prompLTy surrender to the Department of
Corrections all earnings as the person re-
ceives them, other than amounts involuntar-
ily withheld by the employer of the person.

(2) The Director of the Department of
Corrections shall provide, in accordance with
rules adopted by the department, that earn-
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ings from gainful private employment, or
compensation paid to an inmate assigned to
participate In an inmate work program es-
tablished under ORS 144420, may be used
only for the following purposes:

(a) Reimbursement for all or a portion of
the costs of the inmate’s rehabilitation.
housing, health care and living costs;

(b) Restitution or compensation to the
victim of the inmate’s crime;

(c) Restitution or compensation to the
victims of crime generally through a funt
designated for that purpose;

(d) Financial support for those members
of the immediate family of the inmate who
live outside of a corrections institution. and

(e) Payment of fines, court costs and ap

plicable taxes. [1965 c463 §9; 1971 c.636 §3C~ ls~”
£.320 §72; 1995 ¢.384 36

144.480 Protections and benefits for
enrollees. (1) Persons enrolled in a work r-
lease program and working in gainful pravat
employment are entitled to the protec:, :
and benefits of ORS B53.263, 633 305 .ar.:
653.310 to 653.545 and ORS chapters 651 + "
654, 659 and 660 to the same extent a~ vt -
employees of their employer, except that .r.
compensation paid to such persons i~ r -
subject to any provision establhishung or -
quiring a minimum or prevailing wage urn.- -
required to comply with federal law

{2) Persons working in gainful pric.c
employment or assigned to participate in o
inmate work program established under 3~
144420 are entitled to the protection .t
benefits of ORS 635.505 to 635 553

(3 Persons enrolled, or assigned to j
ticipate, in a work release program ar- ! *
entitied to benefits:

{a} Under ORS chapter 636; or

{b) Under ORS chapter 637 durng - -
enrollment. [1965 c463 $10, 1969 397 3i22. .= -
c.678 32, 1993 384 §71

144.490 Status of enrollees. 111 A per. -
enrolled, or assigned to participate. 1 *. .
work release program is not an agert -
ployee or servant of a Department of ¢ -
rections institution, the department or ...
state:

{a) While working, seeking gainful v-
ployment or otherwise participating, v a:.
inmate work pregram; or

{b) While going to the place of such em
ployment or work assignment from the pla.-
where the person is quartered, or while
turning therefrom.

{2) For purposes of this chapter, a person
enrolled, or assigned to participate, in the

work release program established under ORS
144.420 is considered to be an inmate of a
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Department of Corrections institution.
o463 §§11,13; 1987 c.320 §73; 1955 c.384 §8)

144,500 Effect of violation or wunex-
cused absence by enrollee. (1) If a person
cnrolled, or assigned to participate, in the
work release program violates any law, or
any rule or specific condition applicable to
the person under ORS 144450, the Depart-
ment of Corrections may immediately termi-
nate that person’s enrollment in, or
assignment to, the work release program and
transfer the person to a Department of Cor-
rections institution for the remainder of the
sentence.

(2) Absence, without a reason that is ac-
ceptable to the Director of the Department
of Corrections, of a person enrolled in, or
assigned to, a work release program from the
place of employment, work assignment or
designated quarters, at any time contrary to
the rules or s‘feciﬁc conditions applicable to
the person under ORS 144.450;

(a) Immediately terminates the enroll-
ment of the persen in, or assignment of the
person to, the work release program.

(b} Con_stitutes an escape from a correc-
tional facility under ORS 162.153. (1965 c463
$516,17, 1971 <743 §340; 1987 c.320 §74; 1995 c.384 §9!

144510 [Amended by 1961 c.656 §1; renumbered
144.560]

144515 Release terminates enroil-
ment; continued employment to be
sought. A person’s enrollment in the work
release program terminates upon the release
of the person from confinement pursuant to
law. To the extent possible, the Department
of Corrections shall cooperate with employ-
ers in making possible the continued em-
ployment of persons released. (1965 c463 §18;
1973 ¢.836 §309; 19587 ¢.320 §75)

144510 (1967 c612 §53,4; repealed by 1969 c.597 §281
and 1969 c.678 §8!

144320 (Renumbered 144.570)

144,522 Revolving fund. (1) The Depart-
ment of Corrections may request in writing
the Oregon Department of Administrative
Services to, and when so requested the Ore-
gon Department of Administrative Services
shall, draw a warrant on the amount avail-
able under section 6 or 7, chapter 678, Ore-
gon Laws 1969, in favor of the department
for use by the department as a revolving
fund. The warrant or warrants drawn to es-
tablish or increase the revolving fund, rather
than to reimburse it, shall not exceed the
aggregate sum of $20,000. The revolving fund
shall be deposited with the State Treasurer
to be held in a special acecount against which
the department may draw checks.

{2) The revolving fund may be used by

the department for the 1purpose of making
loans to any inmate enrolled in the work re-

11965
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lease program under ORS 144.410 to 144.525,
at a rate of interest prescribed by the de-
partment, to pay costs of necessary clothing,
tools, transportation and other items from
the time of initial enrollment to the time the
inmate receives sufficient income to repay
the loan. A loan from the revolving fund
shall be made only when other resources
available to the enrollee to pay the costs de-
scribed in this subsection are inadequate.

(3) The Department of Corrections shall
enforce repayment of loans under this sec-
tion by any lawful means. However, the Di-
rector of the Department of Corrections may
proceed under ORS 293235 to 293.245 to
write off uncollectible debts arising out of
such loans.

(4) All repayments of loans from the re-
volving fund shall be credited tc the fund.
Interest earnings realized upon any loan
from the revolving fund shall be credited to
the fund. [1969 c.397 §122d and 1969 c678 §5: 1975
c.d411 §1; 1987 c.320 §76)

144.525 Custody of enrollee earnings
deducted or otherwise retained by de-
partment. The Director of the Department
of Corrections shall deposit in the State Pri-
son Work Programs Account, as they are re-
ceived, moneys surrendered to the
Department of Corrections under ORS
144 .470. Disbursements from the account for
purposes authorized by ORS 144.470 may be
made by the director, subject to approval by
the Prison Industdes Board, by checks or
orders drawn upon the account. The directer
is accountable for the proper handling of the
account. [1983 c.463 §21. 1937 320 $77, 1995 c 384 §10}
§281]l44.560 [Fermerly 144.510; repealed by 1959 597
428 ]]44.570 [Formerly 144.520; repealed by 1969 <597
281

UNIFORM ACT FOR
OUT-OF-STATE SUPERVISION

144610 OQOut-of-state supervision of
parolees; contract with other states. The
Governor of this state may execute a com-
pact on behalf of the State of Oregon with
any of the United States joining therein in
the form substantially as follows:

A compact entered into by and among
the contracting states signatory hereto with
the consent of the Congress of the United
States of America granted by an Act entitled,
“An Act Granting the Consent of Congress
to any Two or More States to Enter into
Agreements or Compacts for Cooperative Ef-
fort and Mutual Assistance in the Prevention
of Crime and for Other Purposes.”

The contracting states agree:
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(1} That the judicial and administrative
authorities of a state party to this compact
(herein called “sending state”) may permit
any person convicted of an offense within
such state and placed on probation or re-
leased on parole te reside in any other state
party to this compact (herein called “receiv-
ing state™ while on a probation or parole, if:

(a) Such person is in fact a resident of,
or has the family of the person residing
within, the receiving state and can obtain
employment there;

(b) Though not a resident of the receiving
state and not having the family of the person
residing there, the receiving state consents
to such person being sent there.

Before granting such permissicn, oppor-
tunity shall be granted to the receiving state
to investigate the home and prospective em-
ployment of such person.

A resident of the receiving state, within
the meaning of this section, is one who has
been an actual inhabitant of such state con-
tinuously for more than one year prior to
coming to the sending state and has not re-
sided within the sending state more than six
continuous months immediately preceding
the commission of the offense for which the
person has been convicted.

(2) That each receiving state shall as-
sume the duties of visitation of and super-
vision over probationers or parolees of any
sending state and in the exercise of those
duties will be governed by the same stan-
dards that prevail for its own probationers
and parolees.

(3) That duly accredited officers of a
sending state may at all times enter a re-
ceiving state and there apprehend and retake
any person on probation or paroie. For that
purpose no formalities will be required ather
than establishing the authority of the officer
and the identity of the person to be retaken.
All legal requirements to obtain extradition
of fugitives from justice are hereby expressly
waived on the part of states party hereto as
to such persons. The decision of the sending
state to retake a person on probation or
parole shall be conclusive upon, and not re-
viewable within, the receiving state; pro-
vided, however, that if at the time when a
state seeks to retake a probationer or
parolee there is pending against the
probationer or parolee within the receiving
state any criminal charge or if the
probationer or parolee is suspected of having
committed within such state a criminal of-
fense, the probationer or parolee shall not be
retaken without the consent of the receiving
state until discharged from prosecution or
from imprisonment for such offense.
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{4} That the duly accredited officers of
the sending state will be permitted to trans-
port prisoners being retaken through any and
all states party to this compact without in-
terference.

(3) That the Governor of each state may
designate an officer who, acting jointly with
like officers of other contracting states, if
and when appointed, shall promulgate such
rules and regulations as may be deemed nec-
essary tc more effectively carry out the
terms of this compact.

{6) That this compact shall become oper-
ative immediately upon its execution by any
state as between it and any other state so
executing. When executed it shall have the
full force and effect of law within such state,
the form of execution to be in accordance
with the laws of the executing state.

(7) That this compact shall continue in
force and remain binding upon each execut-
ing state until rencunced by {t. The duties
and obligations hereunder of a renouncing
state shall continue as to parolees aor
probationers residing therein at the time of
withdrawal until retaken or finally dis-
charged by the sending state. Renunciation
of this compact shall be by the same author-
ity which executed it by sending six months’
notice in writing of its intention to withdraw
from the compact to the other states party
hereto.

144.613 Notice when parole or pro-
bation violated; hearing; report to send-
ing state; taking person into custody. (1)
Where supervision of a parclee or
probationer is being administered pursuant
to the Uniform Act for Out-of-State Super-
vision, the appropriate judicial or adminis-
trative authorities in this state shall notify
the Uniform Act for Qut-of-State Supervision
administrator of the sending state, as defined
in ORS 144610, whenever, in their view,
consideration should be given to retaking or
reincarceration for a parole or probation vi-
olatian.

{2) Prior to the giving of any such notifi-
cation, a hearing shall be held in accordance
with ORS 144613 to 144617 within a rea-
sonable time, unless such hearing is waived
by the parolee or probationer. The appropn-
ate officer or officers of this state shall, as
soon as practicable following termination of
any such hearing, report to the sending
state, furnish a copy of the hearing record
and make recommendations regarding the
dispositicn to be made of the parolee or
probationer by the sending state.

{3) Pending any proceeding pursuant to
this section, the appropriate officers of this
state may take custedy of and detain the
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parolee or probationer involved for a peried
not to exceed 15 days prior to the hearing
and, if it appears to the hearing officer or
officers that retaking or reincarceration is
likely to follow, for such reasonable period
after the hearing or waiver as may be neces-
sary to arrange for the retaking or reincar-
ceration. [1573 £.489 §1)

144.615 Hearing procedure. (1) Any
hearing pursuant to ORS 144613 to 144.617
may be before the administrator of the Uni-
form Act for Out-of-State Supervision, a dep-
uty of the Director of the Department of
Corrections or any other person authorized
pursuant to the laws of this state to hear
cases of alleged parole or probation violation,
except that no hearing officer shall be the
person making the allegation of viclation.

{2) With respect to any hearing pursuant
to ORS 144.613 to 144.617, the parplee or
probationer:

{a) Shall have reasonable notice in writ-
ing of the nature and content of the
allegations to be made, including notice that
its purpose is to determine whether there is
probable cause to believe that the parolee or
probationer has committed a viclation that
may lead to a revocation of parole or pro-
bation.

(b) S8hall be permitted to confer with any

person whose assistance the parolee or

robationer reasonably desires, prior to the
earing.

(¢} Sha!l have the right to confront and
examine any persons who have made
allegations  against  the  parolee or
probationer, unless the hearing officer deter-
mines that such confrontation would present
a substantial present or subsequent danger
of harm to such person or persons.

(d) May admit, deny or explain the vio-
lation alleged and may present proof, includ-
ing affidavits and other evidence, in support
of the contentions of the parolee or
probationer. A record of the proceedings
shall be made and preserved. [1973 c489 §§2.3
1987 320 §79

144.617 Hearing on violation in an-
other state; effect of record in such
bearing. In any case of alleged parole or
probation violation by a person being super-
vised in another state pursuant to tie Uni-
form Act for Out-of-State Supervision any
appropriate judicial or administrative officer
or agency in another state is authorized to
hold a hearing on the alleged violation. Upen
receipt of the record of a parole or probation
violation hearing held in another state pur-
suant to a statute substantially similar to
ORS 144.613 to 144617, such record shall
have the same standing and effect as though
the proceeding of which it is a record was
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had before the appropriate officer or officers
in this state, and any recommendations con-
tained in or accompanying the record shall
be fully considered by the appropnate officer
or officers of this state in making disposition
of the matter. [1973 c489 §4

144.620 Short title. ORS 144 610 may be
cited as the Uniform Act for Out-of-State

Supervision.

144.622 “Parale” and “parolee” defined
for Uniform Act for Out-of-State Super-
vision. For purposes of ORS 144610 and
144613 to 144617, “parole” includes but is
not limited to post-prison supervision, and
“parolee” includes but is not limited to per-
sons on post-prison supervision under rules
adopted by the Oregon Criminal Justice
Commission. (1389 c.790 §37)

Note: 144.622 was enacled inte law by the Legisla-
tive Asgembly but was pot added to or made a part of
ORS chapter 144 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

EXECUTIVE CLEMENCY

144.640 Granting reprieves, commu-
tations and pardons generally; remission
of penalties and forfeitures. Upon such
conditions and with such restrictions and
limitations as the Governor thinks proper,
the Governor may grant reprieves, commu-
tations and pardens, after convictions, for all
crimes and may remit, after judgment there-
gtié',o g}ll penalties and forfeitures. [Formerly

.01

144.650 Notice of intention to apply for
pardon, commutation or remission; proof
of service. (1) When an application for a
pardon, commutation or remission is made to
the Governor, a copy of the application,
signed by the person applying and stating
fully the grounds of the application, shall be
served upen:

(a) The district attorney of the county
where the conviction was had;

(b) If the person apﬁlyin is housed in a
carrectional facility within the State of Ore-
gon, the district attorney of the county in
which the correctional facility is located;

(c) The State Board of Parole and Post-
Prison Supervision; and

(d) The Director of the Department of
Caorrections.

(2) Proof by affidavit of the service shall
be presented to the Governor.

(3) Upon receiving a copy of the applica-
tion for pardon, commutation or remission,
any person or agency named in subsection {1}
of this section shall provide to the Governor
as soon as practicabie such information and
records relating to the case as the Governor
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may reguest and shall provide further infor-
mation and records relating tc the case that
the person or agency considers relevant tc
the issue of parden, commutation aor re-
mission, including but not limited to:

(a) Statements by the victim of the crime
or any member of the victim’s immediate
family, as defined in ORS 163.73C;

(b) A statement by the district attorney
of the county where the conviction was had;
and

{c) Photaos of the victim and the autopsy
report, if applicable.

{4} Following receipt by the Governor of
an application for pardon, commutation or
remission, the Governor shall not grant the
application for at least 30 days. Upon the
expiration of 180 days, if the Governor has
not granted the pardon, commutation or re-
mission applied for, the application shall
lapse. Any further proceedings for pardon,
commutation or remission in the case shall
be pursuant only to further application and
notice. [Formerly 143 040: 1983 ¢.776 $1; 1887 320 §79;
1995 c805 §1]

144.660 Communication to legislature
by Governor. The Governor shall report to
the Legislative Assembly in the manner pro-
vided in ORS 192.245 each reprieve, commu-
tatiocn or pardon granted since the previcus
report to the Legislative Assembly required
by this section. The report shall include, but
not be limited to the reason for granting the
reprieve, commutation or parden, the name
of the applicant, the crime of which the ap-
plicant was convicted, the sentence and its
date, statements by the victim of the ¢rime
or any member of the victim’s immediate
family, as defined in ORS 163.730, a state-
ment by the district attorney where the ccn-
viction was had, photos of the victim, the
autopsy report, if applicable, and the date of
the commutation, pardon or reprieve. The
Governor shall communicate a like statement
of particulars in relation to each case of re-
mission of a penalty or forfeiture, with the
amoeunt remitted. [Formerty 143.050, 1995 c.B0S §2]

144.670 Filing of papers by Governor.
When the Governor grants a reprieve, com-
mutation or pardon or remits a fine or
forfeiture, the Governor shall within 10 days
thereafter file all the papers presented to the
Governor in relation thereto in the office of
the Secretary of State, by whom they shall
be kept as public records, open to public in-
spection. (Formerly 143.0601

MISCELLANEOUS PROVISIONS

144.710 Cooperation of public officials
with State Board of Parole and Post-
Prison Supervision and Department of
Corrections. All public officials shall coop-
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erate with the State Board of Parcle and
Post-Prison Supervision and the Department
of Corrections, and give tc the board or de-
partment, its officers and employees such in-
formation as may be necessary to enable

them to perform their functions. [(Amended by
1973 ¢.836 $310, 1957 <320 §80)

144.720 Judge’s power to suspend exe-
cution of sentence or grant probation
prior to commitment. Nothing in ORS
144,005 to 144.025, 144.040, 144.050, 144.060,
144.075, 144185, 144.226, 144.228, 144.260 to
144,380, 144.410 to 144.610, 144620, 144.710
or this section shall be construed as impair-
ing or restricting the power given by law to
the judge of any court to suspend execution
of any part of a sentence or to impose pro-
bation as part of a sentence to any person
who is convicted of a crime before such per-
son is committed to serve the sentence for
the crime. [Amended by 1985 c.283 §5; 1989 ¢ 790 §47h,
1993 .14 §17]

ADVISORY COMMISSION ON PRISON
TERMS AND PAROLE STANDARDS

144.775 Commission members; terms;
compensation; rules on duration of pri-
son terms. (1) There is hereby estahlished
an Advisory Commission on Prson Terms
and Parole Standards. The cemmission shall
consist of equal numbers of State Board of
Parcle and Post-Prison Supervision members
and circuit court judges appointed by the
Chief Justice of the Supreme Ccurt. The le-
gal counsel to the Governor shall serve as
an ex officio member of the commission and
shall not vote unless necessary to break a
voting deadlock. The Director of the Depart-
ment of Correcticns shall act as an advisor
tc the commission.

(2) The term of office of each of the
members appointed by the Chief Justice is
four years. Before the expiration cf the term
of any of those members, the Chief Justice
sha!l appoint a successor whese term begins
on July 1 next following. A member 1s ehgi-
ble for reappcintment. It there is a vacancy
for any cause, the Chief Justice shall make
an appointment to become immediately effec-
tive for the unexpired term.

(3} A member of the commission shall
receive no compensation for services as a
member. However, all members may receive
actual and necessary travel and other ex-
penses incurred in the performance of their
official duties under ORS 292 495

(4) The chairperson of the State Board of
Parole and Post-Prison Supervision and a
judge elected by the judicial members shall
serve in alternate years as chairperson cof the
commission. The chairperson and a vice
chairperson shall be elected prior to July 1
of each year to serve for the year following.
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The commission shall adopt its own bylaws
and rules of procedure. A majority of the
commission members shall constitute a quo-
rum for the transaction of business. An af-
firmative vote of a majority of the members
shall be required to make proposals fo the
board under ORS 144.775 to 144.791.

{5} The commission shall meet at least
annually at a place and time determined by
the chairperson and at such other times and
places as may be specified by the chairpersen
or five members of the commission.

(6 The State Board of Parole and Post-
Prison Suﬁervision shall previde the commis-
sion wit the necessary clerical and
secretarial staff support and shall keep the
members of the commission fully informed of
the experience of the board in applying the
standards derived from those proposed by the
COmMMISSion. ‘

{7) The commission shall propose to the
State Board of Parole and Post-Prison
Supervision and the board shall adopt rules
establishing ranges of duration of imprison-
ment and variations from the ranges. In es-
tablishing the ranges and variations, factors
provided in ORS 144.780 and 144.785 shall be
considered. (1977 c.372 §1; 1983 c.740 §20; 1987 <320
$81, 1991 126 §7|

144.780 Rules on duration of impris-
onment; objectives; considerations in
preseribing rules. (1) The commission shall
propose to the board and the board shall
adopt rules establishing ranges of duration
of imprisonment to he served for felony of-
fenses prior to release on parole. The range
fer any offense shall be within the maximum
sentence provided for that offense.

(2) The ranges shall be designed to
achieve the following objectives:

{a) Punishment which is commensurate’

with the seriousness of the prisoner’s crimi-
nal conduct; and

(b) To the extent not inconsistent with
paragraph (a) of this subsection:

(A) The deterrence of criminal conduct;
and

(BY The protection of the public from
further crimes by the defendant.

(3) The ranges, in achieving the purposes
set forth in subsection (2) of this section,
shall give primary weight to the seriousness
of the prisoner’s present offense and criminal
history. Existing correctional resources shall
be considered in establishing the ranges.
(1977 <372 §2; 1985 c.163 §1]

144.783 Duration of term of imprison-
ment when prisoner is sentenced to con-
secutive terms. (1) When a prisoner is
sentenced to two or moere consecutive terms
of imprisonment, the duration of the term of
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imprisonment shall be the sum of the terms
set by the State Boeard of Parole and Post-
Prison Supervision pursuant to the ranges
established for the offenses, subject to ORS
144.079, and subject to the vanations estab-
lished pursuant 1o QRS 144785 (1),

(2) The duration of imprisonment pursu-
ant to consecutive sentences may he less
than the sum of the terms under subsecticn
(1) of this section if the board finds, by affir-
mative vote of a majority of its members that
consecutive sentences are not appropriate
penalties for the criminal offenses involved
and that the combined terms of imprisonment
are not necessary to protect community se-
curity. [1987 c.634 §2, 1991 c.126 §9|

144.785 Rules on duration of prison
terms when aggravating or mitigating
circumstances exist; limitation on terms;
dangerous offenders. (1} The commission
shall propose to the board and the board
shall adopt rules regulating variations from
the ranges, to be applied when aggravating
or mitigating circumstances exist. The rules
shall define types of circumstances as aggra-
vating or mitigating and shall set the maxi-
mum variation permitted.

{2) In no event shall the duration of the
actual imprisonment under the ranges or
variations from the ranges exceed the maxi-
mum term of tmpnsonment fixed for an of-
fense, except in the case of a prisoner who
has been sentenced under QRS 161.725 as a
dangerous offender, in which case the maxi-
mum term shall not exceed 30 years. [1977
c.272 §3, 1981 547 §1. 1987 ¢.B634 §3]

144.787 Rules on age or physical disa-
bility of victim constituting aggravating
circumstance, The Advisory Commission on
Prison Terms and Parole Standards and the
State Board of Parole and Post-Prison
Supervision shall provide, in rules adopted
under ORS 144.783, that, in the case of a
crime involving a physical or sexual assault,
a victim’s particular vulnerability to injury
in such case due ts the victim’'s youth, ad-
vanced age or phyvsical disability, shall con-
stitute an aggravating circumstance
justifying a variation from the range of du-
ration of imprisonment otherwise applicable
in the case. [1985 ¢ 767 §3!

PRESENTENCE REPORTS

144790 {1977 ¢ 372 §10, 1979 648 §1; 1981 c426 34,
1983 723 §72; 1983 ¢ 740 $21, 1985 507 §1, 1987 <320 §82,
1989 ¢.750 $8a; 1991 270 §1; 1993 c.294 §6. 1993 ¢.692 §8,
repealed by 1995 c.520 §3 (144 791 enacted n lheu of
14+ 790))

144.791 Presentence report in felony
conviction cases; when required. (1) When
a person is convicted of a felony, including
a [F()alony sexua! offense, the sentencing court
may order a presentence report upon its own

(1995 Edition)



144.791

PROCEDURE IN CRIMINAL MATTERS GENERALLY

motion or upon the request of the district
attorney or the defendant.

{2) The sentencing court shall order a
presentence report if the defendant is con-
victed of a felony sexual offense unless:

(a) The defendant, as part of the same
prosecution, is convicted of aggravated mur-
der;

{b) The felony sexual offense requires the
imposition of a mandatory minimum prison
sentence and no departure is sought by the
court, district attormney or defendant; or

Title 14
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(c) The felony sexual offense requires
imposition of a presumptive prison sentence
ang no departure is sought by the court, dis-
trict attorney or defendant.

(3} The Department of Corrections shall:

(a) Determine what must be included in
a presentence report; and

{b) Establish a uniform presentence re-
port form. (1995 ¢520 §4 (enacted wn heu of 144.790)]

144795 (1981 ¢.136 §2; repealed by 1985 ¢.503 §4]

144800 [1985 c.503 $2; 1987 <320 §83; 1989 790 §8b;
repealed by 1995 ¢.520 §7)

(1995 Editicn)



