OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISION 35 — BOARD OF PAROLE

DIVISION 35

APPLICATION OF THE GUIDELINES
TO ESTABLISH A PRISON TERM

Definitiang
285-035-005

L1 "Crime severity rating”: The classification given to a
prisoner's commitment crime according to the seriousness.]

Ce2y Historvy/risk score": Refers to the criminal history/risk
assessment. [t 1s a rating, from a high of eleven (l1) to
a low 0of zerc (Q) points, based on the seriousness of the g
prior record and factors reflecting likelihood of success
on parcole.]

L3 "Guideline ranges": Ranges of months to be served as a
prison term Defore parole release for each criime severity
rating and history/risk score.]

(14 "Guideline Matrix": A table which displays the guideline
range by showing the intersectiocn of the crime severity
rating and the historvy/risk score.]

[ (S "Initial parole release date": A fixed date, by month, day
and vear, assigrned to a prisoner for parole releas= based
on the guideline ranmge for his/her particular of fense
severity rating and history/risk score aggravation,
mitigation, and minimum sertence(s).]

(&) "Particularly violent or otherwise dangerous criminal
conduct”: Conduct which is not merely upleasant or
offensive, but which is indifferent to the value of human
safety or property.])

(7 “Serious physical injury": Any injury which creates [or
causes] substantial risk of death, or serious and
protracted disfigurement, or protracted impairment of
health or the protracted loss or impairment of the functicon
af any bodily organ.]l

(=] "Harm-1loss": The actual or immediately threatened injury
associated with particular criminal conduct, whether to
person or property.]

[(F) "Principal range”: The range for the crime holding the
highest severity.]

Permanent eoffective 5/19/88
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"Base range':

or 1f two or more

“Subordinate ranne”: The shorter range,
rangez <hall be

ranges are identical the remaining rarge or
the subordinate range ov ranges.l

The range for each crime category reflected
in Exhibit C under the "excellent” column.]

"Summing the ranges": An action taken in cases where
sentences have been imposed consecutively in which the base
range for each consecutive sentence is added to the

principal range.]

Permanent effective 5/19/88



OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISION 35 --
BOARD OF PAROLE

DIVISION 35

APPLICATION OF THE GUIDELINES
TO ESTABLISH A PRISON TERM

Definitions
255-35-005 (1) "Crime severity rating": The clessification given
to a prisoner's commitment crime according to the seriousness.

{2) *"History/risk score": Refers to the Criminal History/Risk
Assesament. It is a reting, from a high of eleven (11) to a2 low of
gzero (0) points, besed on the sSeriocusness of the prior record and fac-
tors reflecting likelihood of Success on parole.

{3) "Guideline ranges": Ranges of wmonths to be served as a prison
term before parcle release for each crime severity rating and
history/risk score.

(4) "Ouideline matrix®: A table which diaplays the guideline range
by showing the intersection of the crime severity rating and the
history/risk score.

(5) "Initial parole release date": A fixed date, by month, day and
year, assigned to a priscner for parocle release based on the guideline
range for his/her particular offense severity rating and history/risk
score,

(6) "Particulerly violent or otherwise dangerous criminal
conduct™: Conduct which is not merely unpleasant or offensive, but
which {8 indifferent to the value of human safety or property.

{T) ™"Sericus physical dnjury": An injury which creates or causes
subatantial rizx cf ce22th, or sSerjous and protraited disfigurement, or
protracted impairment of health or the protracted loss or impairment
of the function of any bodily organ.

(B) "Harm-loass": The actual or immediately threatened injury asso-
ciated with perticuler ecriminal- - conduct, whether to person or
property.

(9) "Principal range": The range for the crime holding the highest
severity.

(10) *"Subordineste range": The shorter range, or if two or more
‘ranges are identical the remaining range or ranges shall be the subor-
dinate range or ranges,

Temporary effective 7/21/87 to 1/16/88



(11) *"Base range": The range for each crime category that is re-
flected in Exhibit C under the "Excellent" column,

{(12) "Summing the ranges": An action taken iIn cases where sen-
tences have been imposed consecutively in which the base range for
each consecutive sentence {is added to the principal range.

[ED, NOTE: The Exhibit referred to in the above rule is not
printed in the Oregon Administrative PRules Compilation. Copies are
available from the Adopting agency.)

Stat.Auth.: ORS Ch. 144
Hist: 2P8 1-1979, . & ef, 2-1-79; 2PB 15-1981(Temp), f. & ef.
11-25.81;: 2PB 1-1982, f. & ef, 5-19.82; 2PB 9-1885, f. & ef. 5-31-85

[ED.NOTE: The text of Temporary Rules is not printed in the Oregon
Administrative Rules Compilation. Copies may be obtained from the
adopting agency or the Secretary of State,]

2 - Temporary effective 7/21/87 to 1/16/88



DIVISION 35

APPLICATION OF THE GUIDELINES
TO ESTABLISH A PRISON TERM:

Definitions
_ 255-35-005 (1) "Crime severity rating®": The classification glven
to 8 prisoner's commitment crime according to the seriousness.

(2) "History/risk scorev™: Refers to the Criminal History/Risk
Assezsment., It is 8 rating, from a3 high of eleven (11) to a low of
zero (0) points, besed on the seriousness of the prior record and fac-
tors reflecting likelihood of success on parocle.

(3) *"Guideline ranges™: Fanges of months to be served &5 a prison
term before parole relezse for each crime severity rating and
history/risk score. :

(L) "Guicdeline matrix™: A table whlch Glapiays LOE BUilcos e .« g-
by showing the {ntersection of the crime severity rating and the
history/risk score.

{(5) "Initial parole release date™: A fixed date, by month, day and
year, assigned to & prisoner for parole release based on the guideline
renge for his/her particular offense severity rating and history/risk
score,

(6) "Particulearly violent or otherwise dangerous criminal
conduct™: Conduct which 15 not merely wunpleasant or offensive, but
which is indifferent to the velue of human safety or property.

(7> *Serious physical injury": An injury which creates or causes
substantial rizx o! ¢death, or serious and protra:ted disfigurement, or
protracted impairment of health or the protracted loss or impairment
of the function of any bodily organ.

(8) "Harm-loss™: The Bctual or immediately threatened injury asso-
clated with particular ecriminal conduect, whether to person or
property.

(9) "Principal range": The range for the crime holding the highest
severity.

(10 "Subordinate range"; The shorter range, or 1f two or more
ranges are identical the remaining range or ranges shall be the subor-
dinate range or ranges,

Temoorary effective 6/18/87 to 12/1u/47
but amendments cuspended 7/21/87



(11) "Base range”: The range for each crime gAtegory that is re-
flected in Exhibit ¢ upddr the "Excellent® colum{j

&ﬂl E12i] "Summing the ranges"™: An action taken in cases where sen-
Tences have been imposed consecutively in which the base range for
each consecutive sentence is added to the principal range.

[ED.NOTE: The Exhibit referred to in the above rule is not
printed in the Oregon Administrative Rules Compilation. Coples are
svailable from the Adopting agency.]

Stat.Auth.: ORS Ch. 1u4
mist:  2PB 1-1979, f. & ef. 2-1-79; 2PB 15-1981(Temp), . & ef,

11-25-87; 2PB 1-10982, f. & ef, 5-19-82; 2PB 9-1985, f. & ef. 5-31-85

{ED.NOTE: The text of Temporary Rules is not printed in the Oregon
Administrative Rules Compilation. Coples may be obtained frem the
adopting asgency or the Secretary of State.]

Temporary cffective 6/18/87 to 12/ 1H/RT

Yut amendmento suspended T/21/07



OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISION 35 o=
BOARD OF PAROLE

DIVIS.IOK 35

APPLICATION OF THE GUIDELINES
TO ESTABLISH A PRISON TERM

Definitions
255-35-005 (1) "Crime severity rating™: The classification given
to a priscner's commitment crime according to the serfousness.

{2) rHistory/risk score": Refers to the Criminal History/Risk
Assessment. It is a rating, from a high of eleven (11} to a 1low of
Zero (D) points, based on the seriousness of the prior record and fac-
tors reflecting likelihood of success on parole.

(3) ®GCuideline ranges™: Ranges of months to be served as a prison
term before parcle release for each crime severity rating eand
history/risk score.

(8) "Guideline matrix": A table which displays the guideline range
by showing the intersection of the crime severity rating and the
history/risk score.

(5) "Initial parcle release date™: A fixed date, by month, day and
fear, assigned to a priscner for parole release based on the guideline
range for his/her particular offense severity rating and history/risk
score.

(6) “Particularly violent or otherwise dangerous criminal
conduct®: Conduct which {s not merely unpleasant or offensive, but
which is indifferent to the value of human safety or property.

(7) *®Serious physical injury": An injury which creates or causes
subatantial risk of death, or serious and protracted disfigurenent, or
protracted impalrment of health or the protracted loss or impairment
of the function of any bodily organ.

(B) "Harm-loss": The actual or immediately threateped injury asso-
ciated with ©particular criminesl «conduct, whether to person or
property.

(9) "Principal range": The raenge for the crime holding the highest
severity.

(10) *“Subordinete range": The shorter range, or if two or more
ranges are identical the remaining range or ranges shall be the subor-
dinate range or ranges.

Temporary effective 8/8/87 to 12/4/87
but see €/185/87 temporary roplacemont



{11) "Base range": The range for each crime category that is re-~
flected in Exhibit C under the "Excellent® columﬁZ]

i) EﬁEi] "Summing the ranges™: An action taken in cases where sen-
*-nces have been imposed consecutively in which the base range for

.h consecutive sentence {is added to the principal range.

(ED. NOTE: The Exhibit referred to In the above rule is not
printed in the Oregon Administrative Rules Compilation. Copies are
avalilable from the Adopting agency.)

Stat.Auth.: ORS Ch. 144
Hist: 2PB  1-1679, ., & ef. 2-1-79; 2PB 15-1981(Temp), . & ef.

11-25-81; 2PB 1-1982, f. & ef. 5-19-82; 2PB 9-1985, f. & ef, 5-31-85

[ED.HOTE: The text of Temporary Rules i{s not printed in the Oregon
Administrative Rules Compilation. Copies may be obtained from the
adopting agency or the Secretary of State.]

Temporary effective B/8/87 to 12/4/87
hut see 6/18/87 temporary replacement



DIVISION 35

APPLICATION OF THE GUIDELINES

TO ESTABLISH A PRISON TERM

255-35-005 Definitions

(1)

(2)

(3)

(4)

(5}

“Crime [Offense] Severity Rating": The
classification given to a prisoner's

commi tment crime [offense] according to the
[its] seriousness. [of the crime, used as
one dimension in establishing the prison
term to be served. A rating of seven (7) is
most serious; a rating of one (1) is least
serious. Some broad offenses, which include
various types of criminal behavior {e.g.,
burglary, theft, robbery, et al), are
separated into different categories on the
basis of actual criminal conduct.]

“History/Risk Score": Refers to the Criminal
History/Risk Assessment. I[i]t is a rating,
from a high of eleven (11) to a Tow of zero
{0) points, [used as the second dimension in
‘establishing the prison term to be served.
The rating emphasizes both] based on the
serjousness of the prior record and factors
reflecting 1ikelihood of success on parole.

“Guideline Ranges": Ranges of months to be
served as a prison term before parole
release for each crime [offenseﬁ severity
rating and history/risk score, [A parole
release date will normally be set within the
applicable guideline range. The Board may
only vary from the ranges if it finds the
presence of aggravation or mitigation.]

"Guideline Matrix": A table which displays
the guideline range by showing the inter-
section of the crime severity rating and the
history/risk score. [Refers to the table of
guideTine. ranges displayed at the
intersection of the appropriate offense
severity rating and history/risk illustrated
in Exhibit C.]

“Initial Parole Release Date": A fixed
date, by month, E%X and year, assigned to a
prisoner for parole release, based on the
guideline range for his/her particular crime
severity rating and history/risk score. [A
parole release date can only be changed
following & hearing for reasons specified in
ivision 60 and ORS 144.126. The parole
release date ends on the last day of the
designated month and year.]

-25- Fevmanent effective H731/87



(6) ‘“Particularly Yiolent or Otherwise Dangerous
Criminal Conduct": Conduct which is not
merely unpleasant or offensive, but [exceeds
aggravation 1isted in subsection
255-35-030(1)(a). This conduct of a typel
which is indifferent [manifests
indifference] to the value of human safety
or property. [e.g., actions which terrorize
or inflict serious mental distress on a
victim, as the rapist who telephones the
victim and threatens to repeat the crime;
unusual or protracted cruelty; multiple
victims in a single or separate incident;
extremely high harm-loss, as the burglar who
takes a stereo and proceeds to destroy a
large number of items left in the house with
an axe; infliction of serious physical
injury, if not an element of the crime).]

[(7) “Parole Consideration Hearing": The hearing
scheduled for a prisoner when parole release
has been deferred at the prison term
hearing. ]

(7)[(8)] "Serious Physical Injury": An injury which
creates or causes substantial risk of death,
or serious and protracted disfigurement, or
protracted impairment of health or the
protracted loss or impairment of the
function of any bodily organ.

(8)[(9)] “Harm-loss": The actual or immediately
threatened injury associated with particular
criminal conduct, whether to person or
property.

(9)[10] "Principal range": The rénge for the crime
holding the highest severity.

[The Tongest range imposed in a chain of
ranges shall be the principal range.]

10)[11] "Subordinate range": The shorter range, or
if two or more ranges are identical the
remaining range or ranges shall be the
subordinate range or ranges.

{11)[12 The] “Base range": [is] [t]The range for
each crime category that [and] is reflected
in Exhibit C under the "Excellent" Column.

(12) “Summing the Ranges": An action taken in
cases where sentences have been imposed
consecutively in which the base range for
each consecutive sentence is added to the
principal range.

-26-

Dermanant effective %/31/85



CHAPTER 255, DIVISION 35 — BOARD OF PAROLE

DIVISION 35

APPLICATION OF THE GUIDELINES
TO ESTABLISH A PRISON TERM

255-35-005 (1) "Offense severity rating": The classification
given to a prisoner's commitment offense according to the serious-
ness of the crime, used as one dimension in establishing a rating
of one is least serious. Some broad offenses, which include
various types of criminal behavior (e.g., burglary, theft, robbery,
et. al) are separated into different categories on the basis of
actual criminal conduct.

(2) "History/risk score": Refers to the Criminal History/
Risk Assessment; it is a rating, from a high of 11 to a low of
zero points, used as the second dimension in establishing the
prison term to be served. The rating emphasizes both the serious-
ness of the prior record and factors reflecting likelihood of
success on parole.

(3) "Guideline ranges": Ranges of months to be served as
a prison term before parcle release for each offense severity
rating and history/risk score. A parole release date will nor-
mally be set within the applicable guideline range. The Board
may only vary from the ranges if it finds the presence of aggra-
vation or mitigation.

(4) "Guideline matrix": Refers to the table of guidelines
ranges displayed at the intersection of the appropriate offense
severity rating and history/risk score illustrated in Exhibit C.

(5) "Parole release date'": A fixed date, by month and year,
assigned to a prisoner for parole release based con the guideline
range for his/her particular offense severity rating and history/

risk score. A parole release date can only be changed following

Temporary offective 1) [oR U to 5/23/82

Secame Dermanent OF1G/#0



a hearing for reasons specified in Division 60 and ORS 144 .126.
The parole release date ends on the last day of the designated
month and year.

(6) "Particularly violent or otherwise dangerous criminal
conduct": Cocnduct which is not merely unpleasant or offensive,
but exceeds aggravation listed in subsection 255-35-030(1)(a).
This is conduct of a type which manifests indifference to the
value of human safety or property (e.g., actions which terrorize
or inflict serious mental distress on a victim, as the rapist
who telephones the victim and threatens to repeat the crime;
unusual or protracted cruelty; multiple victims in a single or-
separate incident; extremely high harm-loss, as the burglar who
takes a stereo and proceeds to destroy a large number of items
left in the house with an axe; infliction of serious physical
injury, if not an element of the crime).

(7) "Parcle consideration hearing'": The hearing scheduled
for a prisoner when parole release has been deferred at the
prison term hearing.

(B8) "Serious physical injury': An injury which creates or
causes substantial risk or death, or serious and protracted dis-
figurement, or protracted impairment of health or the protracted
loss or impairment of the function of any bodily organ.

(9) "Harm-loss'": The actual or immediately threatened injury
associated with particular criminal conduct, whether to person
or property.

(10) Principal range: The longest range imposed in a chain

of ranges shall be the principal range.

(11) Subordinate range: The shorter range, or if twoc or

Temporary offective 11/05/27 to 5/23/82

Becam: permanent 5/140/07



more ranges are identical the remaining range or ranges shall be

the subordinate range or ranges.

(12) The Base range is the range for each crime category

and is reflected in Exhibit C under the "Excellent'" column.

Stat. Auth.: ORS Ch. 144
Hist: 2PB 1-1979, f. & ef. 2-1-79

Temporary effective 11/25/81 to 5/23/82
Became permanent 5/19/82



OREGON ADMINISTRATIVE RULES
CHAPTER 155, DIVISION 35 — BOARD OF PAROLE

DIVISION 35

APPLICATION OF THE GUIDELINES
TO ESTABLISH A PRISON TERM

Definitions

255.35-005 (1) *'Offense severity rating”': The classifica-
tion given to a prisoner’s commitment offense according to the
seriousness of the crime, used as one dimension in establishing
the prison lerm (o be served. A rating of seven is most serious;
a rating of one is least serious. Some broad offenses, which
include wvarious types of criminal behavior (e.g., burglary,
theft, robbery, et al), are separated into different categories on
the basis of actual criminal conduct.

(2) ‘“‘History/risk score'’: Refers to the Criminai
History/Risk Assessment; it is a rating, from a high of 11 to a
low of zero points, used as the second dimension in establish-
ing the prison term to be served. The rating emphasizes both
the senocusness of the prior record and factors reflecting
likelihood of success on parolc.

(3) “Guideline ranges’’: Ranges of months to be served as
a prison term before parole release for each offense seventy
rating and history/nsk score. A parole release date will
normally be set within the applicable guideline range. The
Board may only vary from the ranges if it finds the presence of
aggravation or mitigation.

(4) “'Guideline matrix*’: Refers to the table of guideline
ranges displayed at the intersection of the appropriate offense
severity raling and history/risk score illustrated in Exhibit C.

(5) *‘Parole release date”: A fixed date, by month and
year, assigned to a prisoner for parole release based on the
guideline range for his/her particuiar offense severity rating
and history/risk score. A parole release date can only be
changed following a hearing for reasons specified in division 60
and ORS 144.126. The parole release date ends on the last day
of the designated month and year,

(6) *‘Particularly violent or otherwise dangerous criminal
conduct'’: Conduct which is not merely unpleasant or offen-
sive, but exceeds aggravation listed in subsection 255-35-
030(1Xa). This is conduct of a type which manifests indiffer-
ence to the value of human safety or property (e.g., actions
which terrorize or inflict serious mental distress on a victim, as
the rapist who telephones the victim and threatens to repeat the
crime; unusual or protracted cruelty; multiple victims in a
single or separate incident; extremely high harm-loss, as the
burglar who takes a stereo and proceeds to destroy a large
number of items left in the house with an axe; infliction of
serious physical injury, if not an element of the crime).

(N **Parole consideration heaning*:The hearing scheduled
for a prisoner when parole release has been deferred at the
prison term hearing.

(8) **Serious physical injury’": An injury which creates or
causes substantial risk of death, or serious and protracted
disfigurement, or protracted impairment of health or the
protracted loss or tmpairment of the function of any bodily
organ.

(9) “*Harm-loss'': The actual or immediately threatened
injury associated with particular crimunal conduct, whether to
person or praperty.

Stat. Auth.: ORS Ch. 144

Hist: 2PB 11979, f. & ef . 2-1-79

Permanent
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DIVISION 35

APPLICATIONS OF THE GUIDELINES TO ESTABLISH A PRISON TERM

255-035-0006
Exhibits

Exhibits Al, All, Alll, Bl, Bli, C, D, Ei, EIl, EHI, and F [and M] are essential components of the parole
matrix guidelines and are hereby incorporated by reference.

Statutory Autharity:  ORS 144.050, 144.120, 144.780-787
History: (10/9/92 11-15-00)

permanent effective 11/15/00



OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISION 35 — BOARD OF PAROLE

DIVISION 35

APPLICATION OF THE GUIDELINES
TO ESTABLISH A PRISON TERM

Exhibits
255-35-006

Exhibits AI, AII, AYII, BT, BII, C, D, EI, EIT, EXII, F and M are essential
components of the parole matrix quidelines and are hereby incorporated by
reference.

Statutory Authority: ORS 144.050, 144.12Q, 144.7B0--787
History: (10/9/32)

Permanent effective 10/9/972






OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISION 35 — BOARD OF PAROLE

DIVISION 35

APPLICATION OF THE GUIDELINES

TO ESTABLISH A PRISON TERM

Rating Crime Severity: Generally, Multiple Concurrent Convictions

255-35-010

[

Loy

L3

The Board shall assign a crime severity rating from one to
cseven, according to Exhibit A, for each prisoner's
commitment crimes(s).]

Two or more gconvictions with sentenges to be served at the
same time {concurrent sentences) shall be rated according
to the most serious crime. The prisoner shall be given a
prison term that results in the longest incarceration.l

When there are two (2) or more sentences that have been

1mposed consecutively,each crime shall be rated separately
in accordance with rule 255-35-022.1

Permanent effective 5/1G/88



OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISION 35 — BOARD OF PAROLE

DIVISION 35

APPLICATION OF THE GUIDELINES
TO ESTABLISH A PRISON TERM

Rating Crime Severity: Generally, Multiple Concurrent Convictions

255-35-010 (1) The Board shall assign a crime severity rating
from one to seven, according to FExhibit A, for each prisoner's commit-
ment crime(s).

(2) Two or more convictions with sentences to be served at the
same time (concurrent sentences) shall be rated according to the most
serious crime. The prisoner shall be given 8 prison term that results
in the longest incarceration,

(3) When there are two (2} or more sentences that have been im-
posed consecutively, each crime shall be rated separately in accord-
ance with rule 755-35-022.

[ED. NOTE; The Exhibit referred to 4in the above rule is not
printed in the Oregon Administrative Rules Compilation. Copies are
available from the adopting agency. )

Stat.Auth.: ORS Ch. 144

Hist:  2PB 1-1979, f. & ef. 2-1-T9; 2PB 2-1980, f. & ef. 5.20-80;
2PB T-7981, f. 1-20-81, ef. 2-15-81; 2PB 2-1981, f. 3-5-81, ef. U4-1-
B1; 2PB  U4-1981(Temp), f. & ef. 11-4-B1; 2PB 15-1981(Temp), £, & ef,
11-25-81; 2ZPB 1-1982, . & ef. 5-16-82; 2PB 6-16B5, f. & ef. 5-.31-84%

[ED. NOTE: The text of Temporary Rules is not printed in the Cregon
Administrative Rules Compilation. Coples may be obtained from the
edopting agency or the Secretary of State. )

Temporary effective 6/18/87 to 12/14/87
but amendments suspended 7/21/87



OREGON ANMINISTRATIVE RULES
CHAPTER 255, DIVISION 35 — BOARD OF PAROLE

DIVISION 35

APPLICATION OF THE GUIDELINES
TO ESTABLISH A PRISON TERM

255-35-010

Rating Crime Severity: Generally, {For] Multiple
Concurrent Convictions[, Attempts, Solicitation,,
Conspiracy, Crimes Not Listed, and Consecutive
Sentences]

Mm

(2)

The Board shall assign a[n]) crime [offense]
severity rating from one to seven, according
to Exhibit A, for each prisoner's commitment

crime(s).[prisoner's commitment. ]

Two or more convictions with sentences to be
served at the same time {concurrent sen-
tences) shall be rated according to the most
serious crime. 1he prisoner shall be given
a prison term that results in the Tongest
incarceration.

[Special Situations:

{a}

(b)

(c)

(d)

(3)

Multiple convictions with concurrent
sentences shall be classified according to
the crime bearing the highest rating;

Attempt (CRS 161.405) and Solicitation (ORS
161.435) shall be assigned a rating one
category less than the criminal activity
intended. Conspiracy shall be assigned the
same severity as the actual crime except
that Conspiracy to Commit Murder shall be
classified a six (6) rather than seven (7);

Crimes not listed shall be rated by
comparison to crimes Tisted on this table;

When consecutive sentences have been
imposed, a rating shall be assigned for each
of fense, except as provided in Rule
255-35-022.1]

When there are two {2) or more sentences

that have been imposed consecutively, each
crime shall be rated separately in
accordance with Rule 255-35-022,

Permanent eftective

5/31/85



OREGON ADMINISTRATIVE RULES
CHAPTER 253, DIVISION 35 — BOARD OF PAROLE

DIVISION 35

APPLICATION OF THE GUIDELINES
TO ESTABLISH A PRISON TERM

Rating Offense Severity: Generally; For Multiple Concurrent Con-
wictions, Attempts, Solicitation, Conspiracy, Crimes Not Listed,
And Consecutive Serntences

255-35-010

(1) The Board shall assign an offense severity rating from one

to seven, according to Exhibit D, for each prisoner's crime of

commitment.

(2) Special Situations:

(a) Multiple convictions with concurrent sentences shall be
classified according to the crime bearing the highest rating.

(b) Attempt (ORS 161.405) and Solicitation (ORS 161.423) shall
be assigned a rating one category less than the criminal
activity intended. Conspiracy shall be assigned the same
severity as the actual crime except that Conspiracy to
Commit Murder shall be classified a six (6) rather than a
seven (7).

(c) Crimes not listed shall be rated by comparison to crimes
listed on this table.

(d) WVhen consecutive sentences have been fmposed, a rating shall
be assigned for each offense, except as provided in para-
graph 255-35-02[0(2)(e)(A)] 2.

{(3) The Board shall make a formal finding of fact of offense

severity in the prisoner's presence at the priscn term hearing.]

Temuorary effective 11/4/81 to 5/2/82

Recame permanent 5/19/82



OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISION 35 — BOARD OF PAROLE

DIVISION 35

APPLICATION OF THE GUIDELINES
TO ESTABLISH A PRISON TERM

255-35-010 Shall be amended as follows:

(1) The Board shall assign an offense severity rating from one to
seven according to Exhibit A, for each prisomer's crime of
commitment.

(2) Special Situations:

(a) Multiple convictions with concurrent sentences shall be
classified according to the crime bearing the highest'
rating.

(b) Attempt (ORS 161.4053) and Solicitation (ORS 161.435)
shall be assigned a rating one category less than the
criminal actiwvity intended [;]. [but] Conspiracy shall
be assigned the same severity as the actual crime, except

that Conspiracy to Commit Murder shall be classified a

six (6) rather than seven (7).

(c) Crimes not listed shall be rated by comparison to c¢crimes
listed on this table.
(d) When consecutive sentences have been imposed, a rating
shall be assigned for each offense, except as provided
in paragraph 255-35-020(2)(e) (A).
(3) The Board shall make a formal finding of fact of offense severity
in the prisoner's presence at the prison term hearing.
Permanent effective 2/15/81
STAT .AUTH. :ORS Ch. 144
History: 2PB 1-1979,f & ef. 2-1-79



ITEM 1
AMENDMENT TO 255-35-010

Amending OAR 255-35-010 to read as follows:

RATING OFFENSE SEVERITY: Generally; For Multiple Concurrent Con-

victions, Attempts, Solicitation, Conspiracy, Crimes Not Listed,

and Consecutive Sentences.

255-35-010 Shall be amended as follows:

(1) The Board shall assign an offense severity rating from one to
seven according to Exhibit A, for each prisoner's crime of
commitment.

(2) Special Situations:

(a) Multiple convictions with concurrent sentences shall be
classified according to the crime bearing the highest
rating.

(b) Attempt (ORS 161.405) and Solicitation (ORS 161.435)
shall be assigned a rating one category less than the
criminal activity intended [;]. [but] Conspiracy shall
be assigned the same severity as the actual crime, except

that Conspiracy to Commit Murder shall be classified a

six (6) rather than seven (7).

(c¢) Crimes not listed shall be rated by comparison to crimes
listed on this table.
(d) When consecutive sentences have been imposed, a rating
shall be assigned for each offense, except as provided
in paragraph 255-35-020(2) (e) (A).
(3) The Board shall make a formal finding of fact of offense severity
in the prisoner's presence at the prison term hearing.
STAT.AUTH. :ORS Ch. 144 Permanent effective %/20/80
History: 2PB 1-1979,f & ef. 2-1-79



OREGON ADMINISTRATIVE RULES
CHAPTER 155, DIVISION 35 — BOARD OF PAROLE

DIVISION 35

APPLICATION OF THE GUIDELINES
TO ESTABLISH A PRISON TERM

Rating Offense Severity: Generally; Fur Multiple Concurrent
Convictions, Attempts, Soliciatation, Conspiracy, Crimes Not
Listed, and Consecutive Sentences

255-35-010 (1) The Board shall assign an offense severity
rating from one to seven, according to Exhibit A, for each
prisoner’s crime of commtment.

(2} Special Situations:

(a) Multiple convictions with concurrent sentences shall
be classified according to the crime bearing the highest rating.

(b) Attempt (ORS 161.405) and Solicitation (ORS 161.435)
shall be assigned a rating one category less than the criminal
activity intended; but Conspiracy shall be assigned the same
severity as the actual cnme.

{c) Crimes not listed shall be rated by comparison to
crimes listed on this table.

{d) When consecutive sentences have been imposed, a
rating shall be assigned for each offense, except as provided in
paragraph 255-35-020(2)(e)(A).

(3) The Board shall make a formal finding of fact of
offense severity in the prisoner’s presence at the prison term
hearing.

Stat, Auth,: ORS Ch. 144

Hist: 2PB 1-1979.f. & ef. 2-1-79

Permanent eoffective 2/1/7q






OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISiION 35 — BOARD OF PAROQLE N

DIVISION 35

APPLICATION OF THE GUIDELINES
TO ESTABLISH A PRISON TERM

[255-35-012 Board to Make Findings of Fact Regarding Offense
Severity; Waiver of Exit Interview; Establishing
Conditions of Parole

(1) In the prisoner's presence, the Board shall
make formal findings of fact pertaining to
offense severity, history/risk, aggravation,
mitigation, guideline range and shall set,
except as provided by rules 255-30-030 and
255-38-005, a release date.

(2) If the Board in setting a release date
waives an exit interview and does not
schedule a review, it shall specify what
conditions of parole including special
conditions, shall be added to the parole
order and whether the Board is ordering an
exit interview prior to the release of the
prisoner on temporary leave or parole.
Parole conditions may be amended by a panel
of the Board; changes shall be supported by
written findings.]

Permanent effective 5/31/85



OREGON ADMINISTRATIVE RULES
CHAPTER 253, DIVISION 35 — BOARD OF PAROLE

DIVISION 35

APPLICATION OF THE GUIDELINES
TO ESTABLISH A PRISON TERM

255-35-012(1) In the prisoner's precence, the Board shall make

formal findings of fact pertaining to offense severity, history/

risk, aggravation, witigation, guideline range and shall set,

except as provided by 255-35-030 and 255-3B-005, a release date.

(2) If the Board in setting a release date waives an exit inter-

view and does not schedule a review, it shall gpecify what condi-

tions of parole including special conditions, shall be added to

the parocle order and whether the Board is ordering an exit interview

prior to the release of the prisoner on temporary leave or parole.

Parcle conditions may be amended by a panel of the Board; changes

ghall be supported by written findings.

Temporary effective 11/4/81 to 5/2/82
Became permancnt 5/19/82






DIVISION 35

APPLICATIONS OF THE GUIDELINES TO ESTABLISH A PRISON TERM

255-035-0013
Factors Which Determine an Initial Paroie Release Date

During the prison term hearing the board shall make findings of fact concerning:

{1} the prison term commencement date;

{2) the crime severity rating and subcategory rationale (Exhibit A);

(3) the [prisoner's] inmate’s history/risk assessment score {Exhibit B);
{4) the matrix range;

(5) when there is a variation from the range, the reason for the variation;
(6) aggravation (Exhibit E-1);

{7 mitigation {Exhibit E-2); and

(8} minimum sentences.

Statutory Authority:  ORS 144.129(2), 144.110, 144.§80-787
History: (6/31/85; 5/19/88, 11-15-00) -

Permanent effective 11/15/00



OREGON ADMINISTRATIVE RULES
CHAPTER 253, DIVISION 35 — BOARD OF PAROLE

DIVISION 35

APPLICATION OF THE GUIDELINES

TO ESTABLISH A PRISON TERM

Factors which Determine An Initial Parole Release Date

255-35-013

£

te2y

Except in those cases under O0AR 25353-32-025 the Board shall
make findings of fact regarding a prisoner:

(a) Crime ceverity rating (Exhibit A):
(b) History/risk score (Exhibit C):

(c) Guideline range {Exhibit C) ;

(d) Aggravations/mitigation (Exhibit E) .13

The Board shall then, except as provided by 0OAR 252-35-030
(parole denial! and 253-38-003 (dangerous offender:

estabiish an initial parole release date and inform the
priscner of that date.]

During the prison_ term hearing the Board shall make findings of

fact concerning:

{1

the prison term commencement datej

xhibit

2) the crime severity rating and subcategory rational (Ex
A3

(3) the prisoner's history/risk assecment score (Exhibit B);

4y the matrix range;

(3 when there is a variation from the range, the reason for
the variation; .

(A) aggravation (Exhibit E—-1)3;.

(7 mitigation (Exnibit E£E-203; and

{(8)

minimum sentences.

Permanent effective 5/19/88



OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISION 35 — BOARD OF PAROLE

DIVISION 35

APPLICATION OF THE GUIDELINES
" TO ESTABLISH A PRISON TERM

2556-35-013 Factors Which Determine An Initial Parole Release
Pate

(1) Except in those cases under QAR 255-32-025
the Board shall make findings of fact
regarding a prisoner's:

(a) Crime severity rating (Exhibit A}

(b) History/risk score (Exhibit B),

(c) Guideline range (Exhibit C), and

(d) Aggravation/mitigation, (Exhibit E).

(2) The Board shall then, except as provided by
OAR 255-35-030 {parole denial) and
255-38-005 (dangerous offenders), establish
an initial parole release date and inform
the prisoner of that date.

Permanent effective 5/31/85






DIVISION 35

APPLICATIONS OF THE GUIDELINES TO ESTABLISH A PRISON TERM

255-035-0014
Initial Parole Release Date for Offenders Whose Probations are Revoked November 1, 1989 or Later

(1} To the extent permissible under law, for those offenders who committed crimes prior to
November 1, 1989 and the court revoked the previously ordered probation
November 1, 1989 or later, the board shall:

{a) make the findings of fact listed in OAR 255-035-0013 pursuant to Divisions 30 and
35 of the Board of Parole and Post-Prison Supervision rules; and

{b) make findings of fact pursuant to the Sentencing Guidelines Grid and applicable rules
found in OAR Chapter [253] 213 and herein incorporated by reference including:

(A} crime category {[253] 213-04-002, [253] 213-04-003, [253] 213-04-004,
{253] 213-04-005, [Appendices 2, 3, 4 to] Divisions 17, 18, 19 of OAR
[253] 213);

{B} criminal history as established by the post-sentence report ([253] 213-04-
006, [253] 213-04-007, [253] 213-04-008, [253] 213-04-009, [253} 213-
04-010, [253] 213-04-011);

(C) guideline ranges (Appendix 1 to QAR 1253] 213);
(D) aggravating or mitigating factors, if any {[253] 213-05-001);
(E} upholding or overriding minimum sentences;

(F) summing of consecutive ranges {OAR [253-12-010 to 040] 213-012-001 to
004); and

{c) except when the board upholds a minimum sentence or denies parole, set the prison
term pursuant to:

(A) the Sentencing Guidelines Grid ([253] 213-10-002, [253] 213-05-006,
Appendix 1) to the extent permissible under law, if the resultant prison term
would be shorter than it would be under the Board of Parole Matrix Guideline
and applicable ruies;

(B) the Matrix Guidelines (255-035-0013) if the resultant prison term would be
shorter than it would be under the Sentencing Guidelines Grid and applicable
rufes.

{2) When the board upholds a judicially or statutorily set minimum sentence which is longer

than the prison term would otherwise be under the Sentencing Guidelines Grid, the board
shall set the prison term at minimum sentence.

(3} When the court orders a sentence shorter than the applicable prison term, the board shall
apply OAR 255-035-0025.

(4) Notwithstanding OAR 255-035-0025, the board may order a prison term of less than (6]

months when the crime severity and criminal history fall below the Sentencing Guidelines
dispositional line.

Statutory Authority: ORS 137.551
Histary: (1171/89; 7/1/90; 1/13/92; 10/9/92, 11-15-00)

Permanent effective 11/15/00



OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISION 35 — BOARD OF PAROLE

Initial Parole Re}ease Date for Offenders Whose Probations are Revoked
November 1, 1889 or Later
255-35-814

(1) To the extent permissible under law, for those offenders who committed
crimes prior to November 1, 1983 and the court revoked the previously
ordered probation November 1, 1989 or later, the Board shall:

(a) make the findings of fact listed in OAR 255-35-013 pursuant Lo Divisions 3¢
and 35 of the Board of Parole and Post-Prison Supervision rules; and

(b) make findings of fact pursuant to the Sentencing Guidelines Grid and
applicable rules found in OGAR Chapter 253 and hereln incorporated by
reference incleding:

(A) crime category (253-04-002, 253-04-0063, 253-04-004, 253-04-00%,
: Appendices 2, 3, 4 to OAR 253);

(B) criminal history &s ectablished by the post-sentence report
(253-04-006, 253-94-007, 253-04-0¢8, 253-04-06069, 253-04-010,
253-04-011) ;

(Cy guideline ranges (Appendix 1 to 0AR 253);
(D) aggravating or mitigating factors, if any (253-8%-€01);
(E) upholding or overriding minimum sentences;
(F) summing of consecutive ranges (0AR 253-12-010¢ to #49); and
(c) except when the Board upholds a minimum sentence or denies parole,

sel the prison term pursuant to:

(A the Sentencing Guidelines Grid (253-106-007, 253-85-006, Appendix
1) to the extent permissible under law, if the resultant prison
term would be shorter than it would be under the Board of Parole
Matrix Guideline and applicable rules;

(B) the Matrix Guideline (255-35-813) if the resultant prison term
would be shorter than it would be under the Sentencing Guidelines
Grid and applicable rules.

{2} When the Board upholds & judicially or statutorily set minimum sentence
which is longer than the prison term would otherwise be under the
Sentencing Guidelines Grid, the Board shall set the prison term at minimum
sentence.

(3) When the court orders a sentence shorter than the applicable prison term,
the Board shall apply 0AR 255-35-025.

{a) Hothwithstanding 0AR 255-35-825, the Board may order a prison term of less
than (6) menths when the c¢rime severity and criminal history fall below the
Sentencing Guidelines dispositional line.

Statutory Authority: ORS 137 .551
Mistory: (11/1/89; 7/1/90; 1/13/92; temporary, 6/24/92; 16/9/92)

Permanent offective 10/q/a9



Initial Parole Release Date for Offenders Whose Probations are Revoked November
1, 1989 or Ltater
255-35-~814

{1) To the extent permissible under law, for those offenders who committed
crimes prior to Hovember 1, 1989 and the court revoked the previously
ordered probation November 1, 198% or later, the Board shall:

(a) make the findings of fact listed in OAR 255-35-013 pursuvant to Divisions 30
and 35 of the Board of Parole and Post-Prison Superwvision rules; and

(b) make findings of fact pursuant to the Sentencing Guidelines Grid and
applicable rules found in OAR Chapter 253 and herein incorporated by
reference including:

(A) crime category (253-94-002, 253-84-003, 253-04-004, 253-84-005,
Appendices 2, 3, 4 to 0AR 253);

(B) criminal history as established by the post-sentence report
{(253-04-006, 253-04-007, 253-04-008, 253-04-809, 253-04-010,
253-04-011);

(<) guideline ranges (Appendix 1 to OAR 253);

(D) aggravating or mitigating factors, if any (253-85-@01);

(E) upholding or overriding minimum sentences;

(F) summing of consecutive ranges (0AR ?53-12-81@ to 840); and

(¢) except when the Board upholds a minimum sentence or denjies parole,

set the prison term pursuant to:

{A) the Sentencing Guidelines Grid (253-10-002, 253-05-006, Appendix
1) to the extent permissible under law, if the resultant prison
term would be shorter than it would be under the Board of Parole
Matrix Guideline and applicable rules;

(B} the Matrix Guideline (255-35-813) if the resultant prison term
would be shorter than it would be under the Sentencing Guidelines
Grid and applicable rules.

(2) When the Board upholds a judicially or statutorily set minimum sentence
which is longer than the prison term would otherwise be under the
Sentencing Guidelines Grid, the Board shall set the prison term at minimum
sentence.

(3) When the court orders a sentence shorter than the applicable prison term,
the Board shall apply OAR 255-35-825, except that the Board may order a
prison term of less than six (6) months.

Statutory Authority: ORS 137.551
History: (11/1/89; 7/1/9¢; 1/13/92; temporary, 6/24/92)
6/24/92 28 Prison Term Guidelines

Temporary effective 6/24/92 to 12/20/92
superceded by permanent filing 10/9/92



Initial Parole Release Date for Offenders Whose Probations are Revoked
November 1, 1989 or lLater
255-35-014

(1) To_the extent permissible under law, [Fl}for those offenders [whose crimes
were] who committed crimes prior to November 1, 1989 and the court [whose
probations are] revoked the previously ordered probation November 1, 1989
or later, the Board shall:

IRESRIED) make the findings of fact listed in OAR 255-35-@13 pursuant to
Divisions 3@ and 35 of the Board of Parole and Post-Prison
Supervision rules; and

£(2)14b) make findings of fact pursuant tc the Sentencing Guidelines Grid and
applicable rules found in OAR Chapter 253 and herein incorporated by
reference including:

C(ayl(al crime category (253-04-002, 253-904-0833, 253-04-0804, 253-04-005,
Appendices 2, 3, 4 to OAR 253);

{{b)]{8) criminal history as established by the post-sentence report
(253-04-006, 253-04-007, 253~04-008, 253-04-009, 253-94-010,
253-04-011);

[(c))(T) guideline ranges {(Appendix i to QAR 253);

[(a)1¢(m aggravating or mitigating factors, if any (253-05-001);

[(e)](ED upholding or overriding minimum sentences;

[(fy1(F) summing of consecutive ranges {(0AR 253-12-81@ to B49); and

[(3}]({c) [Ejexcept when the Board upholds a minimum sentence or denies parole,
set the prison term pursuant to:

[(a)](ay the Sentencing Guidelines Grid (253-10-802, 253-05-806, Appendix
1) o the extent permissible under law, if the resultant prison
term would be shorter than it would be under the Board of Parole
Matrix Guideline and applicable rules;

(b)Y the Matrix Guideline {255-35-013) if the resultant prison term
would be shorter than it would be under the Sentencing Guidelines
Grid and applicable rules.

[(($H1{2) When the Board upholds a judicially or statutorily set minimum
sentence which is longer than the prison term would otherwise be
under the Sentencing Guidelines Grid, the Board shall set the prison
term [shall be] at the minimum sentence.

NEINNED] When the court orders a sentence [is] shorter than the applicable
prison term, the Board shall apply OAR 255-35-925 {shall be applied].

Statutory Authority: (ORS 137.551, 144.11e@, 144,120, 144.78S)
History: (11/1/89; 7/1/99; 1/13/92)

Permanent effective 1/13/92



ijnitial Parole Release Date for Offenders Whose Probations are Fevoked November

1, 1989 or Later (ORS 137.531)
255-35-014 (11/1/89; 7/1/90)

For tHose offenders whose crimes were cammitted prior to November 1, 1989 and
whose probations are revoked November 1, 1989 or later the Board shall:

(1) make the findings of fact listed in OAR 255-35-013 pursuant to Divisians 3C
and 35 of the Board of Parole and Post-Prison Supervision rules; and

() make findings of fact pursuant to the Sentencing Buidelines Grid and
applicable rules found in OAR Chapter 253 and hereln incorporated by
reference including:

(a) crime categary (253-04-002, 253-04-003, 2353-04-004, 253~-04-009,
pppendices 2, 2, 4 to OAR £53);

(k) criminal history ac established by the post-sentence repart
(252-04-004, 253-04-007, 253-04-008, 253-04-009, 253-04-010.
233-04-011) ;

{c? guideline ranges (Appendix [AJ 1 to DAR 253);

(d) aggravating or mitigating factors, if any (233-05-001);

(e) upholding or overriding minimum sentences;

() summing cf consecutive ranges {0AR [233-12-002 to 003] 253-12-210 tc
040); and

(3) Except when the Board upholds a minimum sentence or denies parclie, [S] set
the prison term pursuant to:

(a) the Sentencing Buidelines Grid (253-10-002, 253-05-006, Appendix 1),
if the recsultant prison term would be [as long a= that prison term
is] shorter than 1t {otherwisel would be under the Board of Parole
Matrix Guideline and applicable rules;

(b} the Matrix Guideline (255-35-013) if the resultant prisgn term would

be shorter than it would be under the Sentencing Guidelimes Grid and
applicable rules.

(4) When the Board upholds a judicially or statutorily set minimum sentence
which 16 longer than the prison term would otherwise be under the
Sentencing Guidelines Grid, the priscon term shall be the minimum sentence.

{(3) When the sentence 1s shorter than the appiicéble prison term, DAR
225-35-025 <chzl!l be appnlied.

Permancent effective 7/1/90



OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISION 35 — BOARD OF PAROLE

DIVISION 35

APPLICATION OF THE GUIDELINES
TO ESTABLISH A PRISON TERM

ITnitia)l Parole Release Date for O0ffenders Whose Probations are
Revoked November 1, 1988 or Later
255-35-014

For those offenders whose crimes were committed prior to November
1, 1989 and whose probations are revoked November 1, 1989 or later

the Béard shall:

(1) make the findings of fact listed in OAR 255-35-813 pursuant

to Divisions 38 and 35 of the Board of Parole and
Post-Prison Supervision rules; and

(2) make findinas of fact pursuant to the Sentencing Guidelines

Grid and applicable rules found in OAR Chapter 263 and
herein incorporated by reference including:

{a) crime category;
(by criminal history;
(c) quideline ranqges (Appendix A to QAR 253);
{d) agqravating or mitigating factors, if any
(e} upholding or_overtriding minimum sentences,;
(f) summing of consecutive ranges (OAR 253-12-@062 to
003); and
(3) Set the prison_term pursuant to the Sentencing Guidelines

Grid, as long as that prison term is shorter than_ it
otherwise would be wunder the Board of Parole Matrix
Guideline and applicable rules.

Permanent effective 11/1/89

Establishing the Prison Term






OREGON ADMINISTRATIVE RULES
CHAPTER 253, DIVISION 35 — BOARD OF PAROLE

DIVISION 35

APPLICATION OF THE GUIDELINES
TO ESTABLISH A PRISON TERM

Crminal History/Risk Assessment
255-35-013

[The Board shall use the table in Exhibit B to make s criminal
history/risk assessment and shall assign a score from zero (0) to
eleven (11) as set forth in Exhibit B as a formal finding of fact
in the prisoner's presence at the prison term hearing.]

Fermanent effective 5/19/88



OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISiON 35— BOARD OF PAROLE

DIVISION 35

APPLICATION OF THE GUIDELINES
TO ESTABLISH A PRISON TERM

255-35-015 Criminal History/Risk Assessment

{{1)]The Board shall use the table in Exhibit B
to make a criminal history/risk assessment
and shall assign a score from zero (0) to
eleven (11) as set forth in Exhibit B as a
formal finding of fact in the prisoner's
presence at the prison term hearing.

FPermanent effective 5/31/85



OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISION 35 — BOARD OF PAROLE

DIVISION 35

ES
APPLICATION OF THE GUIDELIN
TO ESTABLISH A PRISON TERM

Criminal History/Risk Assessrnent

255-35-015 The Board shall use the table in Exhibit B to
make a criminal history/risk assessment and shall assign a
score from zero to Il as set forth in Exhibit B as a formal
finding of fact in the prisoner's presence at the prison term
hearing.

Stat, Auth.: ORS Ch. 144

Hist: 2PB 11979, f. & ef. 2-1.79

Fermanent effective 2/1/79






Variations From the Ranges for Aggravation or Mitigation

255-35-016

255—

(1)

(<4)

(3)

(4}

The Board may depart from the appropriate parcle matrix range only upon
making a specific finding that there is aggravation or mitigation which
justifies departure from the range pursuant to Exhibit £-1 and E~2. The
Board shall clearly state on the record the facts and specific reasons for
its finding. The Board may give [I]items of aggravation and mitigation
[may be given] different weight and [are] not necessarily {balanced]
balance them one for one.

If a.panel finds that the matrix range and the variatjions permitted

are lnadequéte to establish a prison term because of the panel‘1 i' d.DaHEl
of ?ggravatlon or mitigation, it shall secure a third vote f S, N
additional variation or refer the matter to the Full Board oren

Fxhibi? D_shows [Tlthe maximum allowable
in Exhibit 0}. The Board may a
allowed [may be applied]j.

variations from a range {are shown
pply [A} a portion or all of the variation

The Beard shall alsc a

1 Tlth ici
unified ramges. pply [T]these provisions [shall apply equally] to

Statutory Authority: (ORS 144.1207¢
: : . 2), 144.785-787
History: (5/31/85; 5/19/89; 11/1/89; 1/13/92) )

Permanent effective 1/13/92



ORECON ADMINISTRATIVE RULES
CHAPTER 255, DIVISION 35 — BOARD OF PAROLE

DIVISION 35

APPLICATION OF THE GUIDELINES
TO ESTABLISH A PRISON TERM

variations Frem the Randges for Aqaravation or Mitigation

255-35-016
(1) The Board may depart from the appropriate parole matrix

(2)

(3)

(4)

range only upon making a specific finding that there is
aggravation or mitigation which justifies departure from
the range pursuant to Exhibit E-1 and E-2. The Board shall
clearly state on the record the facts and specific reasons
for its finding. Items of agaoravation and mitigation may
be qiven different weight and are not necessarjily balanced
one for one.

If a panel finds that the matrix range and the variations
permitted a panel are inadequate to establish a prison term
because of the panel's findings of aggravation or
mitigation, it shall secure a third vote for an additional
variation or refer the matter to the Full Board.

The maximum allowable variations from a2 range are shown in
Exhibit D. A portion or all of the wvariation allowed may be
applied.

These provisions shall apply equally to unified ranges.

Permanent effective 11/1/8%

Establishing the Prison Yerm



OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISION 35 — BOARD OF PAROLE

[Establishing Conditions of Parole] VYariations From_ the

DIVISION 35

APPLICATION OF THE GUIDELINES

TO ESTABLISH A PRISON TERM

Aggravation or Mitigation

255-35-016

(1)

The Bpard may depart from the appropriate range only upon

making a specific finding, that there is aggravation or
mitigstion which justifies departure from the range
pursuant to Exbipit E-1 and E-2. The Board shall clearly
state on_the record the facts and specific reasons for its
finding.

(2) If a panel finds that the matrix range and the variations
permitted a panel are inadeguate tp establish a prison term
because of the panel's findings of aggravation or
mitigation, it shall secure a third vote for an agditional
variation or refer the matter to the Full Board.

{33 The maximum allowable _wvariations from a range are shown in
Exhibit D. A portion or all of the variation allowed may be
applied.

(4 These provisions shall apply equally to unified ranges.

NG| 1f the Board in setting a release date walves a parole

7 release hearing 1t snall specify condition(s) of parole
inciuding special congitions that «hall be added ta the
parole order 1n accordance with 0OAR 255-70-0011

e The Board may order an exit interview prior to the release
of the prisoner on parole.)

S ach! Parole conditions may be amended admiristratively by a

panel of the Board; changes shall be supported by written
findings. ]

Permanent offective 5/19/88



OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISION 35 — BOARD OF PAROLE

DIVISION 35

APPLICATION OF THE GUIDELINES
TO ESTABLISH A PRISON TERM

255-35-016 Estabiishing Conditions of Parole

{1) If the Board in setting a release date
wajves a parole release hearing it shall
specify condition(s) of parole including
specia’l conditions that shall be added to
the parole order in accordance with 0AR

{2) The Board may order an exit interview prior
to the release of the prisoner on parcle.

(3) Parole conditions may be amended administra-
tively by a panel of the Board; changes
shall be supported by written findings.

Permanent effective 5/31/85






OREGON ADMINISTRATIVE RULES
CHAPTER 255, DEVISION 35 — BOARD OF PAROLE

DIVISION 35

APPLICATION OF THE GUIDELINES
- TO ESTABLISH A PRISON TERM

Multiple Concurrent Convictions
255-35-¢18

When concurrent sentences exist, the prisoner shall be given a
[matrix range] prison term based on the crime that [with greatest
range] provides for the longest prison term.

Permanent effective 11/1/89

Establishing the Prison Term



OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISION 35 — BOARD OF PAROLE

DIVISION 35

APPLICATION OF THE GUIDELINES

TO ESTABLISH A PRISON TERM

Multiple Concurrent Cenvictions
2532352016

13 1%

he

at

n
r

1<

concurrent sentences exist, the pvisaorer shall be

J 1 FIRA A =20 _._QL_‘"ED_‘_B

range based ogn the crime with greatest range.

Permanent effective 5/19/88






{Consecutive Sentences:]_Board Bound by Court Order
255-35-028

(1) The Board of Parole and Post-Prison Supervision does not have the authority
to run a sentence concurrently or consecutively to an out of state
jurisdiction, but is bound by the final judgement order issued by the
Oregon courts.

(2) The Board does not have the auvthority to convert & court ordered
indeterminate sentence for a crime committed prior to November 1, 1989 to a
Sentencing Guidelines determinate sentence.

Statutory Authority: (ORS 137.120, 137.122, 137.123, 144.050, 144.0679,
144 .783)
History: (2/1/79; 5/19/82; 5/31/85; S/19/88B; 4/5/90; 18/9/92)
10/9/9¢2 29 Prison Term Guidelines

Permanent effective 10/9/92



OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISION 35 — BOARD OF PAROLE

DIVISION 35

APPLICATION OF THE GUIDELINES
TOQ ESTABLISH A PRISON TERM

Consecutive Sentences: Board Bound by Court Order
255-35-020¢ (2/1/79; 5/19/88; S/31/89; 9/19/BE; 4/5/90)

The Board of Parole and Pest-Prisan Supervision does not have the authority to
run a sentence concurrently or consecutively to an out cf state jurisdiction,
but is bound by the final judgement order issued by the Oregon courts.

Permanent affective u/5,/q0



OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISIiON 35 — BOARD OF PAROLE

DIVISION 35

APPLICATION OF THE GUIDELINES
TO ESTABLISH A PRISON TERM

(Effect of Time on Escape on Prison Terms] _Consecutive Sentences:
Board Bound by Court Order
2595332020

The Bopard of Parcle dges not have the authority to run a sentence
currently or _concecutively to arm out of state jurusdiction, but is

bound by the firnal judgement order issued by the Oregon courts.

[Inopersative Time on Escape: In establishing the parole release
date for a person who has escaped from a state correctional
facllity. time on escape shall not count toward the completion of
the prison term. The time on escape pricr to the parcle release
date snall be added to the prison term.]

Permanent effective 5/13/88



255-35-020

Effect of Time on Escape on Prison Terms [Other

Considerations in kstabiishing a Prison Term:
Time on Escape; Judicial Sentences]

Inoperative [Inoperable] Time on Escape: In
establishing the parcle release date for a person
who has escaped from a state correctional

facility Lconvicted of escape], time on escape
shall not count toward the completion of the
prison term. The time on escape prior to the
parole release date shall be added to the prison
term.

[(2) Judicial Sentences: Mandatory Minimums;
Findings of Fact and Reasons for Sentence:

(a} When judge imposes a minimum term of
imprisonment pursuant to ORS 144.110(1),
the Board shall not release the prisoner
before the minimum has been served
except upon affirmative votes of at
least four members of the Board.

{b) The Board shall consider the court's
reasons for the sentence imposed. The
Board shall rely upon any findings of
fact determined in open court before
counsel for the state and defendant to
make its determinations relating to
of fense severity, history/risk score,
and aggravation and mitigation, uniess:

{1) The court applied the rules
governing the establishment of the
guideline ranges incorrectly;

(2) Information is available that was
not considered at the time of
sentencing;

(3) The court's findings, while
technically correct, leads to an
inequitable result.

{¢) When making & finding contrary to the
court, the Board shall state the
specific facts and reasons for its
action and notify the sentencing judge
of the decision and its reasons,

(d) Where the Board has, by four affirmative
votes, chosen to set a parole release
date for a prisoner who has received a
judicially imposed minimum sentence,
the Board in setting the parole release
date may apply the applicable matrix
variations or establish a release date
at any point up to the previously
imposed minimum sentence. The Board
shall cite reasons for exceeding the
appropriate matrix range and

jati ‘ermanent e
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QREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISION 35 — BOARD OF PAROLE §

DIVISION 35

LICATION OF THE GUIDELINES
AI',I?O ESTABLISH A PRISCN TERM

255-35-020 (1) 1Inoperable Time on Escape: In establishing the
parole release date for a person convicted of escape, time on
escape shall not count toward the completion of the prison term.
The time on escape prior to the parcle release date shall be added
to the prison term.

£(2) éonsecutive Sentences: When consecutive sentences have been
imposed, the following shall apply:

(a) The Board shall sum the ranges established for each ccrnee-
cutive offense; however, when the range exceeds the good time dzte
on the corresponding sentence, the ranges established in section
255-35-025(2) apply to that sentence in the serieé.

(b) TFor purposes of establishing a parole release date, the
Board shall consider the summed ranges for consecutive sentences
as a sipgle, unified range. &ny minimum sentences shall be con-
sidered a single, unified minimum.

(c} Because aggravation was considered in impesing consecutive
sentences, a panel shéll not set a prison term above the lower
half of the summed range for Category 5, 6, and 7 offenses. If a
panel makes a specific finding that aggravation exists which justi-
fies a set in the upper half of the range, it shall refer the mztter
to the full Board for consideration, The Board may set a prison
term in the top half of the range by a majority vote. The Board
shall not. go above the top of the summed ranges unless the variztion
is approved by a2t least four voting members following a hearing

ander section 255-35-035(2).

Pormanent el fective 5/12/87



(d} The maximum downward variation from the ranges shown in
Exhibit D shall be summed.

(e) When a sentence has been imposed consecutive to one already
being served by a parolee, the range for the first sentence shall
be the time served pripr to revecation.

(A) If a single consecutive sentence is imposed, the prison
term shall be established as for a single new sentence and the
provisions of this rule shall not apply.

(B) If more than one new sentence is imposed consecutively, the
provisions of this rule shall be followed as toc all new sentences.]
L_l [3] Judicial Sentences: Mandatory Minimums; Findings of

Fact and Reasons for Sentence:

(a) When a judge imposes a minimum term of imprisonment fur-
suant to ORS 1u44.110{(1), the Board shall not release the prisoner
before the minimum has been served except upon affirmetive votes
of at least four members of the Board.

(b) The Board shall consider the Court's reasons for the
sentence imposed. The Beoard shall rely upon any findings of fact
determined in open court before counsel for the state and defen-
dant to make its determinations relating to offense severity,
hﬁstcry/risk score, and aggravation and mitigation, unless:

(A) The court applied thé rules ‘governing the establishment of
the guideline ranges incorrectly;

(B) Information is available that was not considered at the time
of sentencang;

(C) ThHe court's findings, while technically correct, leads to

in ineguitable result,

]
r

{(c) When making a finding contrary to the court, the Board

Permanent effective 5/19/82



state the specific facts and reascns for its action and notify the
sentencing judge of the decision and its reasons.

(d) Where the Board has, by four affirmative votes, chocen to

set a parole release date for a prisoner who has received a judi-

cially imposed minimum sentence, the Board, in setting the parcle

release date may apply the applicable matrix and variations or

establish a release date at any point up to the previously imposed

minimum sentence. The Board shall cite rezsons for exceeding the

appropriate matrix range and variations,

Stat. Auth.: ORS Ch. luu
Hist: 2PB 1-1979, f. & ef. 2-1-79

Permanent effective 5/19/82



OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISION 35 — BOARD OF PAROLE

DIVISION 35

APPLICATION OF THE GUIDELINES
TO ESTABLISH A PRISON TERM

Other Considerations in Establishing a Prison Term: Time on
Escape; Consecutive Sentences; Judicial Sentences

265-35-020 (1) Inoperable Time on Escape: In establishing
the parole release date for a person convicted of escape, time
on escape shall not count toward the completion of the prison
term. The time on escape prior to the parole release date shall
be added to the prison term.

(2) Consecutive Sentences: When consecutive sentences
have been imposed, the following shall apply:

(a) The Board shall sum the ranges established for each
consecutive offense; however, when the range exceeds the
good time date on the corresponding sentence, the ranges
established in section 255-35-025(2) apply to that sentence in
the series.

(b) For purposes of establishing a parole release date, the
Board shall consider the summed ranges for consecutive
sentences as a single, unified range. Any minimum sentences
shall be considered a single, unified minimum.

(c) Because aggravation was considered in imposing
consecutive sentences, a panel shall not set a prisen term
abave the lower half of the summed range for Category 5, 6,
and 7 offenses. If a panet makes a specific finding that
aggravation exists which justifies a set in the upper half of the
range, it shall refer the matter to the full Board for considera-
tion. The Board may set a prison term in the top half of the
range by a majority vote. The Board shall not go above the top
of the summed ranges unless the variation is approved by at
least four voting members following a hearing under secuon
255-35-035(2).

(d) The maximum downward vanation from the ranges
shown in Exhibit D shall be summed.

{e) When a sentence has been imposed consecutive to one
already being served by a parolee, the range for the first
sentence shall be the time served prior to revocation.

(A) If a single consecutive sentence is imposed. the prison
term shall be established as for a single new sentence and the
provisions of this rule shall not apply.

(B) If more than one new sentence is imposed consecu-
tively, the provisions of this rule shall be followed as to all new
sentences.

(3) Judicial Sentences: Mandatory Minimums: Findings of
—t and Reasons for Sentence:

(a) When a judge imposes a minimum term of imprison-
ment pursuant to ORS 144.110(1), the Board shall not release
the prisoner before the minimum has been served except upon
affirmative votes of at least four members of the Board.

(b} The Board shall consider the court's reasons for the
sentence imposed. The Board shall rely upon any findings of
fact determined in open court before counsel for the state and
defendant to make its determinations relating to offense
ls;r:l}"sri!y, history/risk score, and aggravation and mitigation,

ess:

(A) The court applied the rules governing the establish-
ment of the guideline ranges incorrectly;

(B) Information is available that was not considered at the
time of sentencing;

(C) The court's findings, while technically correct, leads
1o an inequitable result.

(¢} When making a finding contrary to the court, the
Board shall state the specific facts and reasons for its action
and notify the sentencing judge of the decision and its reasons.

Stat, Auth.: ORS Ch. 144

Hist: 2PB [-1979.{. & ef. 2-1.79

Permanen:
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OREGON ADMINISTRATIVE RULES
CHAPTER 255. DIVISION 35 — BOARD OF PAROLE

DIVISION 35

APPLICATION OF THE GUIDELINES

TO ESTABLISH A PRISON TERM

Consecutive Sentences:; Creating a Unified Matrix Range
255--35-021

(

—

1

NotwithstandingQ subsection (4) of this section, the Bgard
shhall establish the principal range for the most seriogus of

the felonies committed during the time period under

consideration. If two or more felaonies are determined to be

equally the most scericus, the Board shall _establish a
principal range for only one of those ‘elonies,

The Board shall then estaplish a range for egach of the
remaining feionies committed during the same period using
the appropriate base range for the crime pursuant to
Exhibit C.

The wunified range for gcrimeg aommitt=d Jdurairmd the ssae
period _shall be getermiceg By summing the range establasthed
ander _subszecticn (1) of this section with 'he ranges
2stablished under subsaction (2' of this zection.

The mettod established by subsectiens (1) tgo (3) of this
saction for getermining the unified rarcge _shall not apply
tf_any of the crimes 1nvslved 15:

Cad murder, as defined in ORS 163.11S or any aggravated

form thereof:

b assault in the first degree, ss defined in QRS
163.183;

(v kidnapping 1n the tirst dearee, as defined_in GRS |
163.235;

AE=RA rape in the first dearee, as defioed in ORS 163.375;

e) sodomy in_ the first degree, as defined in 0ORS
163.403;

1) sexyal odenetration with a foreign agbject, as_deafined
in CRS .1&63.411;

‘a) arson_in the first degree, &5 defined in ORS
164.325; or :

(h treason, as defined_ in ORS 144,003,

To_determine the unified range_ for i1nmates with concecutive

sentences which involve a zrame _listed in subsection (%) of

this section. the Beoard shall establish the matrix range _
for sach crime by using the inmate's history/risk score
pursuant to Exhibit B and the applicable crime category

rational. The unified range shall be the sum of the ranges
established under this subsection,

The unified range may be subject to the variations

established in accordance with OAR 2355-33-016 anc
n.

4 T s €, o8
Pepmanenl of Te b 5/19/58






OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISION 35 — BOARD OF PAROLE

DIVISION 35

APPLICATION OF THE GUIDELINES
TO ESTABLISH A PRISON TERM

Consecutive Sentences: Referring a Case to the Full Board; Going Below the

Ragnge; Additional Consecutive Sentences (ORS 144.079, 144.783)

255-35-022 (11/25/81, temporary; 5/19/82; $/31/85; 6/8/87, temporary;
6/18/87, temporary; 7/21/87, temporary; 12/16/87; $/19/88; 7/1/96;
5/1/91, temporary; 10/15/91)

(1) When a panel recommends that a range be less than the sum of the terms
under OAR 255-35-0821, the panel shall refer the case [shall be referred] to
{the Full] a majority ¢of the Board.

(2) The duration of imprisonment for consecutive sentences may be less than the
sum of the terms under 0AR 255-35-021, if the Board finds by [four] a_
majority vote [affirmative votes] that consecutive sentences are not
appropriate penalties for the criminal offenses involved and that the
combined terms of imprisonment are not necessary to protect community
security. ’

{3) When additional sentences are imposed for crimes which took place during
the period under consideration at a prior prison term hearing and the
additional sentences are consecutive to the [crimes] sentences already
considered, the Board shall:

(a) conduct a de novo prison term hearing pursuant te the provisions of
Division 308 for all the crimes. The Board shall compute the unified
range for the additional sentences and the sentences which were
already considered {shall be computed] under the provisions of 0AR
255-35-021; [or]

(b} conduct a hearing to consider only the additional consecutiwve
sentences using base ranges for the additional [crimes] sentences.
The commencement date for the new prisen term under this subsection
shall be the parole release date set at the previous prison term
hearing[.}; or

{c) conduct a hearing to consider whether to unsum the additional
consecutive ranges.

(4) The provisions of section (3) of this rule apply only to crimes which
occurred on or after July 11, 1987, unless one of the crimes involved is
listed in DAR 255-35-021 (4).

[(%) If the Board votes to unsum the consecutive ranges at the beginning of
the hearing, then a hearing under section (3) of this rule is not
required, unless one of the crimes involved is listed in OAR 255-35-021
{(4). The new c¢rime will be considered as a using the principal range.]

Poprmarent o fective 10/15/91

12/15/91 30 Prison Term Guideline



OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISION 35 — BOARD OF PAROLE

DIVISION 35

APPLICATION OF THE GUIDELINES
TO ESTABLISH A PRISON TERM

[(6)1(5) IT one of the crimes involved 1is listed in 0AR 255-35-621 (4) and the
centence 1is consecuftive, [then] the Board shall conduct a de novo
hearing under subsection (3)(a) of this rule [must be conducted].

[(7)1(6) If a new [crime] sentence is consecutive to fcrimes] sentences
already considered, and is the most serious offense with the highest
crime severity rating and/or longest sentence, the Board shall
conduct a de novo hearing under subsection (3)(a) of this rule [must
be conducted].

[{2)1(7 When additicnal sentences are imposed for crimes which took place
after the period censidered at & prior prisen term hearing and the
additional sentences are consecutive to the [crimes] sentences
already considered, the Board shall establigh the matrix range for
the additional [crimes] sentences [shall be established] as If [1t]
they were [a] new [sentence] sentences. If the inmate has not yet
been released on parole, the commencement date for the new [crimes])
prison term shall be the parole release date established at the
previous prison term hearing.

Permanent effective 20/15/91

Prison Term Guidelines



Consecutive Sentences: Referring a Case to the Full Board:; Going Below the

Range; Additional Consecutive Sentences (ORS 144.079, 144.783)

255-35-9@22 {11/25/81, temporary; S/19/82; 5/31/85; &6/8/87, temporary;
6/18/87, temporary; 7/21/87, temporary; 12/16/87; 5/19/38; 7/1/390;
5/1/91, temporary)

{1} When a panel recommends that a range he less than the sum of the terms

under OAR 255-35-9@21, the case shall be referred to [the Full] a_quorum of
the Board.

{2) The duration of imprisonment for consecutive sentences may be less than the
sum of the terms under OAR 255-35-@21, if the Board finds by [fourl] a_
majority vote [affirmative votes] that consecutive sentences are not
appreopriate penalties for the criminal offenses involved and that the
combined terms of imprisonment are not necessary to protect community
security.

{3) When additional sentences are imposed for crimes which took place during
the period under consideration at a prior prison term hearing and the
additional sentences are consecutive to the crimes already considered, the
Board shall:

(a) conduct a de novo prison term hearing pursuant to the provisions of
Division 3@ for all the crimes. The unified range for the additional
sentences and the sentences which were already considered shall be
computed under the provisions of QAR 255-35-@21; or

(b) conduct a hearing to consider only the additional consecutive
sentences using base ranges for the additional crimes. The
commenicement date for the new prison term under this subsection shall
be the parole release date set at the previous prison term hearing.

(4) The provisions of section {3) of this rule apply only to crimes which
occeurred on or after July 11, 1987, unless one of the crimes involved is
listed in OAR 255-35-021 (4).

(5) If the Board votes to unsum the ccnsecutive ranges at the beginning of the
hearing, then a hearing under section {3) of this rule is not required,
unless one of the crimes involved is listed in OAR 255-35-@21 (4). The new
crime will be considered as a principal range.

(6) If one of the crimes inveolved is listed in QAR 255-35-021 (4) and is
consecutive, then a de novo hearing under subsection (32){(a) of this rule
must be conducted.

{7) If a new crime is consecutive to crimes already considered, and is the most
serious offense with the highest crime severity rating and/or longest
sentence, a de novo hearing under subsection (3){a) of this rule must be
conducted.

{8) When additional sentences are imposed for crimes which took place after the
period considered at a prior prison term hearing and the additional
sentences are consecutive to the crimes already considered, the matrix
range for the additional crimes shall be established as if it were a new
sentence. If the inmate has not yet been released cn parole, the
commencement date for the new crimes shall be the parole release date
established at the previous prison term hearing.

5/1/91 30 Prison Term Guidelines

Temporary effective 5/1/91 vo 10/27/91
supercrded by permanent filing 10/15/9]



Consesutive Sentences: Referring a Lese tc the Tyt Board; Goina Belcocw t-e

Range; Additional Cecnsecutive Sertences (ORS 144,079, 144,783 )

255-35-022 (11/25/81, temporary: 5/19/82; 5/31/89; &/8/B7, temporary:
&A18/87, temporaery: 7/21/87, temporary; 12/146/B7; S/19/8B; S/7/C0)

(1) UWhen a pane! recemmends that a range be less than the sum of the terme
under DAR 252-35-021, the case chall be referre? to the Full Board.

(2) The dureticn ef imprisconment for consecutive sentences mey be less thar tre
sum of the terms under OAR 255-35-021, if the Boarc finds by four
affirmative veotes that consecutive sentences are not appropriate penaltiec
for the criminal offenses involved and that the combined terms of
imprisonment are not necessary to protect community security,

(3) UWhen additional sentences are impcsed fer crimes which took place during
the period under consideraticn at a prior prison term hearing and the
additicnal sentences are consecutive to the c¢rimes already considered, the
Board shall:

(3) conduct a8 de novo priscon term hearing pursuant to the provisigne of
Division 30 faor all the crimes, The unified range for the additienal
centences ard the sentences which were already considered <hall be
computecd under the previcsions of 0AR 255-35-021; cr

(b1 cornduct a hearing toc consider enly the additicnal consecutive
sentences wsing base ranges for the additional crimes. The
commencement date for the new prison term under this subsection shell
be the parole release date set at the previous prisen term hearing.

(4) The provisions of section (2) of this rule apply only to crimes which
cccurreg on or after July i1, 1987, unless one of the crimes 1nvolved is
listed i1rn DAR 25%-35~021 (4).

(3) If the Board votes to unsum the consecutive [sentences] rancecs at the
beginning ef the hearing, then & hearing under section (3} of this rule is
net reguired, unless one of the crimes involved is lieted in 0AR 255-35-02!
(4). The new crime will be considered as a principal range.

(6) If one of the crimes invelved is listed in OAR 233-33-021 (4) and is
consecutive, then & de nove hearing under subsection (3)ita) of this rule
must be conducted.

(7) If a new crime is consecutive to crimes already considered, and is the moet
serious offense with the highest crime severity rating and/or longest
sentence, a de nove hearing under subsection (3)(a) of this rule must be
conducted.

(B) MWhen additional sentences are imposed for crimes which took place after the
period considered at a prior prison term hearing and the additional
sentences are consecutive to the crimes already considered, the matrix
range for the additional crimes shall be established as if it were a new
sentence. If the inmate has not yet been released on parole, the
cemmencement date for the new crimes shall be the parole release date
established at the previous prisen term hearing.

Permanent effective 7/1/90

7/1/90 Priseon Term Guidelines 4



OREGON ANDMINISTRATIVE RULES
CHAPTER 255, DIVISION 35§ — BOARD OF PAROLE

DIVISION 35

APPLICATION OF THE GUIDELINES
TO ESTABLISH A PRISON TERM

Consecutive Sentences:l(Effect of Consecutive Sentences aon
Establishing a Prison Terml] Referring a Case to the Full Boardji
Goirng Below the Range; Additional Consecutive Sentences
255-35-082

i1y When consecutive sentences have been imposed, a crime
severity rating, history/risk score and a matrix range
shall be assigned for each c¢crime.l

({2 The term of imprisonment may be subject to variations
established in accordance with 0OAR 253-35-035 and Exhibit
D.1]

Ce3) The Board shall consider the summed ranges as a single

umified range. ]

[(4L. (N summing the ranges, the Board shall first establish the
crime category, history/risk sore and agproprilate range for
the principal crime. Subordinate ranges will then be
estanlished by taking esach corsecutive crime and
establishing {ne applicablie crime category and base range.
The unified range will be determined by adding the base
range for each subordinate crime to the principal range. ]

Ci(s) The Board may, by four (4) affirmative votes, chaose to
unsum cne (1) or all of the ranges. Once unsummed, the
Board will treat one or more consecutive sentences ss
concurrent sentences., )

L&) The following factors are considered by the Board in
determining whether or not to unsum the ranges:

{al consecutive sentences are not appropriate penalties
for the criminal offenses involved: and

(b)) the combined terms of imprisonmert are not necessarvy
to protect the community security.]

T(7y When a two-member panal recommends that the Board choose

to wunsum one (1) or all the ranges, the case will be
referred to the Full Bosard.?

Permanen?t aoffective 5/19/88




OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISiON 35 — BOARD OF PAROLE
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DIVISION 35

APPLICATION OF THE GUIDELINES

“TO ESTABLISH A PRISON TERM

[f the panel finds that the matrix range is 1mnadequate to
establish a prison term based upcn firdings ot aggravation
or mitigation, it shall secure a third vote or refer the
matter to the Full Beard.]

When additional consecutive sentencel(s) are imposed, the
prison term shall be established as faor a8 single new
sentence.

(a) Wher a sentence is imposed consecutively to a
sentence on which parcle has been granted, the
matrix range shall be assigned as for a single new
sentence.

(b)) Minimun sentences will be considered separately
under the provisions of OAR 235-35-023 and
255-353-024.1

When & panel recommends that & range he less than the sum
of the terms under QAR 255-35-021, the case shall be
referred to the Full Beoard.

The duration of imprisonment for consecutive centences may
be less _than the sum of the terms under CAR 255-357081, 1f
the Becard finds by four affirmative veotes that conmsecutive
sentences are not appropriate penalties for the criminal
cfferses involved and that the combined terms of
imprisonment are not necessary to protect community

security.

When additional sentences are imposed for ¢crimes which tcok

place during the period unger consideration at a prior
prison term bearing and the additional sentences are_
consecutive to the crimes already considered the Board
shall:

(al conduct a de novo prison term hearing pursuant to
the provisions of Division 30 for all the crimes.
The unified range for the additional sentences angd

the sentences which were already considered shall be

Poermanent offective 5/19/88



OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISION 35 — BOARD OF PAROLE
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DIVISION 35

APPLICATION OF THE GUIDELINES

TO ESTABLISH A PRISON TERM

(B) conduct a4 hearing to consider only the additional

o consecutive sentences ysing base ranges_for the
additional crimes. The commencement date for the mew
prison term under this subsectign shall be the
parpole release date set at the previous prisgn_term
hearing.

The provisions of subsection (3) of this section apply only
to ¢crimes which accurred on or after July 11, 1987, unless
one Qf_ the crimes 1nvolved is listed in 0AR 2355-35-021 (4).

If the Board votes to unsum the consecutive sentences at
the beqining of the hearing, then a hearing under
csubsection (3} of this section is not required, unless one
of the crimes_involved is listed in OAR 255-335-021 (4). The
rnew Ccrime will be considered as a princilipal-range.

If one of the crimes involved is listed in DAR 255-35-021
{4) and is consecutive, then a denov hearing under
subsection (3){a) of this section must be conducted.

If a new crime is consecutive to crimes already considered,
and is the most serious offense with the highest crime

saverity rating and/or longest sentence, a de novo hearing
under subsection (3)(a) of this section must be conducted.

When additional sentences are imposed for crimes which took
place after the period considered at a prior prison term
hearing and the additional sentences are consecutive to the
crimes already considered, the matrix range for the
adgitional crimes shall be established as if it were a new
sentence. If the inmate has not vet been rzleased gn
parole, the commencement date for the new crimes_shall be
the parole release_date established at the previous prigon
term hearing. '

Fermanent effective 5/19/88



Consecutive Sentences: Effect of Consecutive Sentences on

Establishing a Prison Term

235-35-022

(1)

When consecutive sentences have been impepsed, a crime

severity rating, history/risk scere and a matrix range
shall be assigned for each crime.

The term of imprisonment may be subject to variations

ectablished in accordance with 0DAR 255-35-0353 and Exhibit D.

((2)] The Board shall consider the summed ranges as a single
unified range. [Any minimum sentences imposed in conjunction
with consecutive terms shall be considered a single unified
minimum.]

[(3)] In summing the ranges, the Board shall first establish
the crime category, history/risk sore and appropriate range
for the principal crime. Subordinate ranges will then be
established by taking each consecutive crime and establishing
the applicable crime category and baSe range. The unified
range will be determined by adding the base range for each
subordinate crime to the principal range.

((4)] The Board may, by TfTour (4) [concurring] affirmative
votes, choose to unsum one (1) or all of the ramges. DOnce
unsummed, the Board will treat one or mbre consecutive
sentences as concurrent sentences.

[(3)] The fellowing factors [may bei are considered by the
Board in determining whether or not -to unsum the ranges:

{a) consecutive sentences are no!. appropriate penalties for

the criminal offenses invo.ved: and

(b) the combined terms of imprisonment are not necessary to
protect the community security.

L(a) The crime category is 1, 2, 3, or 4 and one (1) or more
of the fellowing is applicable:]

[(A) When the extent of the criminal history and the
adequacy of the history/risk score, fails to

appropriately reflect the criminal history of the
offender]

(B} When the crimes are part of a crime spree that is
uncharacteristic of the offender;l

Pevmanent offective 12/16/87



L(C) When mitigation is present or the aggravation does
not warrant summing of one (1) or more ranges.]
((D) When the ranges or minimum sentences sentences, if

any, are suffijcient sanctions without summing the
ranges.)

CL(b) The crime category is 5, &, or 7 and one (1) or more of
the following is applicable:]

L(A} When the history/risk score for the principal range
is three (3) or more;]

[(B) When the crimes are part of the same criminal
episode; ]l

{(C) When minimum sentences exceed the range of the
principal range;l

[(D) When sufficient mitigation is present (refer to
Exhibit E}.]

{73 [(6)] When a two-member panel recommends that the Board
choose to unsum one (1) or all the ramges, the case will be
referred to the Full Board. [with or without a
recommendation.]

-
L

{B) E{7)3 1f the panel finds that the_matrix range [prison term
established according to matrix guidelires] is inadequate to
establish a prison term based upon findings [becausel] of
{thel aggravation or mitigation, it shall secure a third vote

or refer the matter to the Full Broard.{for consideration
whichever is appropriate.]

L(8)When a sentence has been imposed consecutive to one already
being served by a parolee, the range for the first sentence
shall be the time served prior to revocation.l

£9) [(a)] HWhen additional [(If a singlel consecutive sentencels)
are [is) imposed, the prison term'shall be established as for
a single new sentence.land the provisions of this rule shall
not apply. The Board may consider it an aggravating factor

if a new sentence is imposed consecutively to a parole
violation commitment.]

(a}) When_a sentence is_ jimposed consecutively to a sentence
on which parole has been granted, the matrix range shall
be assigned as for a sinqle new sentence.

2 FPermanent effective 12/16/87



L(b) If more than one sentence is imposed consecutively, the
provisions of this rule shall be Tollowed as to all new
sentences; )

(b)Y [(c)] Minimum sentences will be considered separately
under the provisions of DAR 255-35-023 and 255-35-024.

C(?)Notwithstanding the above, if the sum of the ranges exceeds
twice the principal term and standard variation established
for the principal crime, the case shall be referred to the
Full Board to consider treating the ranges concurrently.]

[(10)Aggravation for consecutive penalties shall increase with
each successive range that is imposed consecutively.]l

Permanent effective 1 2/16/87



July 28, 1987

To: A1l Interested Persons ’z)'
Fr: Georgina Dews, Law Clerk (O'
Re: Administrative Rules, 255-35-005 and 255-35-022.

On June 18, 1987, the Board adopted amendments to rules 255-35-005
and 255-35-022. These amendments were adopted to comply with an At-
torney General Opinion which held that base ranges could not be

used to compute matrix ranges for inmates with consecutive sentences.

On July 11, 1987, the Governor signed HB 3384 which altered the
Board's statutory authority. HB 3384 allows for the use of base
ranges in almost all instances. As a result, on July 21, 1987, the
Board recinded the amendments adopted on June 18, 1S87.

However, only a portion of the amendments should have been recinded.
The filing dated Juily 21, 1987, was corrected by the Secretary of
State's office, and the amendments which were retained and are still
in effect are attached to this memo. '

If you have any questions on this matter, please contact the Board.

GD/
Encls.



Consecutlive Sentences: Effect of

Consecutive Sentences on
Establishing a Prispn__JTerm

255-35-022 (I When consecutive sentences have been

impcsed, a crjime_severity rating, bhistory rjsk_scpre and a matrix
range shall be assigned for each crime,

(2 The_term_of_imprisonment_may be subjiect to variations
established in_accordance_with 0AR_255-35-035 and _Exhjbit D,

Y 21 The Bpard shall consider the summed ranges &s a
single unified range. lAny minimum sentences imposed
conjunction with consecutive terms
unified minimuml.

in
shall be considered a single

(ﬁ)_ {t37] In summing the ranges, the Board shall first establish
the crime category, history risk score and appropriate range for
the principal crime. Subordinate ranges will then be established
by taking each consecutive crime and establishing the applicable
crime category and base range. The unjfied range will be
determined by adding the base range +or each subordinate crime to
the principal range.

L5y (431 The Board may, by +{our (¢) affirmative
{concurringl] votes, choose to unsum one (i) or all
Once unsummed, the Board will treat one or
sentences as concurrent sentences.

of the ranges.
more consecutive

16) [(S)1 The <following factors gre [(maybel) considered by
the Board in determining whether or not to sum the ranges:

(a) consecutive sentences_are_not appropriate penalties for
the criminal _pffenses_involved; and

{(b) the combined terms pf imprisonment are_not necessarry_to
protect _the _community security.

[ (a) The crime category is 1, 2, 3, o©or 4 and one (1)
more of the following is applicable:]

or

L (A} When the extent of the criminal history and the
adequacy of the history/risk score, fails tp appropriately
reflect the criminal history of the otfender;)

L (B) When the crimes are part of 3 crime spree that is
uncharacteristic of the oft+enderij]
7/28/87 correction rolating back
to 7/21/87 temporary filing, became
rermancnt 12/16/87 cxeeont For 1 word

amendment to subsection 6

t



t(C? When mitigation

is present or the aggravation does not
warrant summing of one {1)

©or more ranges.]

(D When the ranges or minimum sentences, i+ any, are
sufficient sanction without summing the ranges.]

Lib? The crime category is %, 6, or 7 and one (1) or wmore
o+ the following is applicable:]

[tA) When the history/risk score for the principal range is

three (3) or morejl

[(B) When the ¢rimes are part of the

same Criminal
episodej]

L(CH When minimum sentences exceed the range of the
principal rangejl

L (D) When sufficient mitigation 1is present {refer to

{7y [i&)] When a two-member panel recommends that the
Board choose to unsum one (1) or all the ranges, the case will be
reterred to the Full Beoard_._[with or without a recommendation.]

f8) T2 I+ the panel finds that the matrix_range [prison
term established according to matrix guidelinesl is inadequate
to_establish 8 prison _term_based upon $indings [becausel of [thel
aggravation or mitigation, it shall secure a third vote or refer

the matter to the Full Board,__[for consideration whichever is
appropriate.]

[ig) When a sentence has been imposed consecutive to one
already being served by & parolee, the range +for the +irst
sentence shall be the time served prior to revocation.]

{2y [ta)] Wheh _additional I[I+ a single]l consecutive
sentencels) are [isl imposed, the prison term shall be
established as for a single new sentence. fand the provisions o+t
this rule shall not apply. The Board mwmay consider it an

aggravating factor if a new sentence is imposed consecutively to
a parole violation commitment.]

[ (b} 14 more than one sentence is imposed consecutively,

the provisions of this rule shall be folliowed as tao all new
sentences; )

7/28/87 correction relating back

to 7/21/87 temporary filing, hecame
vermanent 12/16/87 oxcept for 1 word
amendment to subsection 6.



D When a _sentence_is_imposed _consecutivel:y ip_a sentence
on__which_ parple has__peen_ _granted, _the _matrix_range _shall_be
acsigned_as_for _a _single new sentence.

Ch)[%cﬂ Miminum sentences will be considered separately under
the provisions of CAR 235-35-023 and 255-35-024.

[{(9) Notwithstanding the above, i+ the sum of the ranges
exceeds twice the principal term and standard variation
established +for the principal crime, the case shall be reterred
to the Full Beoard tc consider treating the ranges concurrently.]

[(10) Aggravation for consecutive penalties shall increase
with each successive range that is imposed consecutively.]

7/28/87 correction relating back

to 7/21/87 temporary filing, became
permanent 12/16/87 except for 1 word
amendment to subsection 6.



Consecutive Sentences: Effect of (onsSecutive Seniences on L labilisning
a Prison Term

255-35-022 (1) When <consecutive sentences have been imposed, a
rating and a range shall be assigned for each crime.

(2) The Board shall consider the summed ranges as a2 single unified
inge. Any minimum sentences imposed in conjunction with consecutive
erms shall be considered 2 single unified minimum.

{3 In summing the ranges, the Board shall first establish the
crime category, history risk score and appropriste range for the prin-
cipal crime. Subordinate ranges will then be established by taking
each consecutive crime and establishing the applicable crime category
and base range. The wunified range will be determined by adding the
baose range for each subordinate crime to the principal range.

(4) The DBoard may, by four (4) concurring votes, choose to unsum
one (1) or all of the ranges. Once unsummed, the Board will treat one
or more consecutive sentences as concurrent sentences,

(5) The following factors may be considered by the Board in deter-
mining whether or not to sum the ranges:

(a2) The crime category is 1, 2, 3, or 4 and one (1) or more of the
following is applicable:

(A) When the extent of the criminal history and the adequacy of
the history/risk score, fails to appropriately reflect the criminal
history of the ocffender:;

(B) When the crimes are part of B crime spree that is uncharacte-
ristic of the cffender ;

(C) When mitigation is present or the aggravation does not warrant
summing of one (1) or more ranges.

(D) When the ranges or minimum sentences, if sny, are sufficient
sanction without summing the ranges.

{b) The <crime category is £, 6, or 7 and one ({) or more of the
following is applicable:

(2) W¥When the history/risk score for the principal range is three
(3) or more;

(B) When the c¢rimes are part of the same criminal episode;

) W¥hen minimum sentences exceed the range of the principal
range; .

(D)} When sufficient mitigation is present (refer to Exhibit E}.

(6) When &8 two-member panel recommends that the Boerd choose to
unsum one (1) or gll ths ranges, the cese will be referred to the Full
Board with or without a recommendstion,

(7) If the panel finds that the prison term estgblished according
“0 matrix guidelines is inadequate because of aggravation or mitiga-
vlon, 4§t shall secure a third vote or refer the matter to the full
Board for consideration whichever is appropriate.

5_ Temuorary, ~fifective 7/21/87 to 1/16/88
but ses correection made 7/7°9/87 which
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(B) When a sentence has been imposed consecutive to one already
being served by & parclee, the range for the first sentence shall be
the time served prior to revocation:

(8) If a single consecutive sentence i{s imposed, the prison term
shall be established as for m single new sentence and the provisions
of this rule shall not apply. The Board may consider it an aggravating
factor 4f 8 new sentence is imposed consecutively to & parole viola-
tion commitment; '

{b) If more than one sentence is imposed consecutively, the provi-
sions of this rule shall be followed as to 2l] new sentences;

{(c) Minimum sentences will be considered separstely under the
provisions of OAR 255-35-023 and 2%5-35.024,

{9) -Notwithstanding the above, if the sum of the ranges exceeds
twice the principal term and standard variation established for the
principal ecrime, the case shall be referred to the full Bosrd to con-
sider treating the ranges concurrently,.

(10) Aggravation for consecutive penalties shall increase with
each successive range that is imposed consecutively.

[ED.NOTE: The Exhibit referred to 4in the above rule is not
printed in the Oregon Administrative Rules Compilaetion. Coples are
available from the adopting agency. )

Stat.Auth.: ORS Cn. 14U
Hist: 2PB 15-1981(Temp), f. & ef. 11-25-81; 2PB 1-1982, f. & ef,
5-19-82; 2PB ©9-1985, f. & ef, 5-31-85

[ED.ROTE: The text of Temporary Rules is not printed in the Oregon
Administrative Rules Compilation, Copies mey be obtained from the
adopting egency or the Secretary of State,)

€~
Temporary effective 7/21/87 to 1/16/88

but sec corraction made 7/28/87 which
relates back ta 7/21/87%



Consecutive Sentences: Effect _of Consecutive Sentences  on
Establishing a3 _Prison__TYerm

255=-3I5-022 (1) When consecutive sentences have been

imposed, a grime_severity rating, histpry risk score and a matrjx
range shall be assigned for each crime,

(2)_ _The duration of the term pf jmprisonment_shall _be the
sum_pf the terms__set _by the_ _Bpard _pursuant__to the ranges
established for the pffenses set forth in Exhibit C .,

(X)) The _term _of_imprisonment may be_ subject tp _varjatipns
established _in_accordance with _OAR_255-35-035_and Exhibit D,

148y (231 The Board shall consider the summed ranges as a
single wunified range. [Any minimum sentences imposed in
conjunction with consecutive terms shall be considered a single
unified minimuml.

[ (3) In summing the ranges, the Board shall first establish
the crime category, history risk score and appropriate range for
the principal crime, Subordinate ranges will then be established
by taking each consecutive crime and establishing the applicable
crime category and base range. The unified range will be
determined by adding the base range for each subordinate crime to
the principal range.]

I8 [8)1 The EBEpard may, by +four (q) pffjrmative
[concurringl}l votes, choose to unsum one (1) or all of the ranges.
Once unsummed, the Bpard will treat ane or more consecutiwve
zsentences as conturrent sentences.

(&) [(5)1 The +following factors pre I[maybel considered by
the Board in determining whether or not to sum the ranges:

{a) consecutive sentences_pare not pppropriate pepalties for
the criminal opffenses §nvplved; and

(b) the rombined terms of jmprisonment are nhot necessary to
protect the community securjty,

[L(a? The crime category is 1, 2, 3, or 4 and one (1) or
more of the following is applicable:]

LA When the extent of the criminal history and the
adegquacy of the history/risk score, $ails to appropriately
reflect the criminal history of the oftftenderi]

[(B) When the crimes are part of a crime spree that is
uncharacteristic of the offenderi]

Temporary offective 6/18/87 to 12/1u/87
but sce 7./21/87 temporarv repldacement
and 7/28/&7 correction



{(C) When mitigation 1Is present or the aggravation does not
warrant summing of one (1) or more ranges.])

Q@D When the ranges or minimum sentences, i¥f any, are
sufficient sanction without summing the ranges.l

t(b) The crime category is 5, &, or ? and one (1) or more
of the following ie applicable:)

[tAa) When the history/risk score for the principal range is
three (3) or morejl

[(B) When the crimes are part of the same criminal
episodej] ’

Ly When minimum sentences exceed the range of the
principal rangej]

L(D) When sufficient mitigation is present {refer to

(7} [(&)] When & two-member panel recommends that the
Bopard choose to unsum one (1) or all the ranges, the case will be
referred to the Full Board_. [with or without a recommendation.]

£8) 7)1 I+ the panel finds that the matrix range [prison
term established according to matrix guidelines] is inadeguate
to_ establish_»_prison_term based_upon findings_ [becausel] ot [thel
aggravation or mitigation, it shall secure a third vote or refer
the matter to the Full Eoard,__I[for consideration whichever {s
appropriate. ]

[(g) When & sentence has been imposed consecutive to one
already being served by a parolee, the range +for the first
sentence shall be the time served prior to revocation.)

12y [(a)l When additipnal [I¥f & singlel] consecutijive
sentencetfs) are [is] imposed, the prison term shall be
established as for a single new mentence. [and the provisions of
this rule shall not apply. The Board may consider it an

aggravating factor if a new sentence is {mposed consecutively to
a parole violation commitment. ]

{8) If ma sentence 35 _imppsed consecutively %o one
already being served, the matrix rpnge shall bLe pssigned as fpr a
pingle nhew mentence.

[(b)} I+ more than one sentence is imposed consecutively,
the provisions of this rule shall be followed as to all new
sentencesijl

Temporary effective 6/18/87 to 12/18/87
Lut seeo 7/21/87 temporary replacement
and 7/78/87 correction



(b} When_a_sentence_is_ Jimposed _consecutjvely to a _sentence

on__which_ parole has_ _been__granted, the matrix range_shall be
assigned _&s_fopr_a sipgle new sentence.

{(c) HMiminum sentences will be considered separately under
the provisions of 0OAR 2535-35-023 and 255-35-024.1

[(%) Notwithstanding the above, i¥f the sum of the ranges
exceeds twice the principal term and standard wvariation
established +or the principal crime, the case shall be referred
to the Full Board to consider treating the ranges concurrently.l

[(10} Aggravation for consecutive penalties shall increase
with each successive range that is imposed consetutively.l]

Temporary cffective 6/18/87 te 12/14/87
but see 7/21/87 temporary replacement
and 7/28/87 correction



Consecutive _Sentences: Effect of Consecutive Sentences on
Establishing a Prison _Term

255-35-022 (1} When consecutive sentences have been
imposed, a crime severity rating, history risk score and a matrix
range shall be assigned +or each crime.

(2} The duration cf the term of_imprisonment _shall be the
sum_pf the terms set by the Board pursuant _to the ranges
established for the offenses set forth in Exhibit C .

(3) The term pof imprisonment may be subject to variations
establjshed in accordance with 0OAR 255-35-035 and Exhibit D,

£4) (211 The Board shall consider the summed ranges as a
single wunified range. CAny minimum sentences imposed - in
conjunction with consecutive terms <shall be considered a single
unified minimuml.

[(3) In summing the ranges, the Board shall first establish
the crime category, history risk score and appropriate range for
the principal crime. Subordinate ranges will then be established
by taking each consecutive crime and establishing the applicable
crime category and base range. The wunified range will be
determined by adding the base range for each subordinate crime to
the principal range.]

5) (a1 The Board may, by four (q) af mative
fconcurringl] votes, choose to unsum one (1) or all aof the ranges.
Once unsummed, the Board will treat one or more consecutive
sentences as concurrent sentences.

‘ (6) [(5)] The <following factors are [maybel considered by
the Board in determining whether or not to sum the ranges:

(a) consecutive sentences _are not appropriate penalties {for
the criminal offenses ;nvolvgdiand

(bl the combined terms of imprisonment are not necessary to
protect the community security.

(a) The crime category is 1, 2, 3, or 4 and one (i) or
more of the following is applicable:]

L (A) When the extent of the criminal histpry and the
adeguacy of the history/risk score, falils to appropriately
reflect the criminal history of the offender;]

L{(B) When the crimes are part of a crime spree that is
uncharacteristic of the offenderi;l

Temborary effective 6/8/B7 to 12/4/87
mut osee B/18/87 temporary replacement



Lcy When mitigation is present or the aggravation does not
warrant summing of one (1) or more ranges.]

[(D} When the ranges or minimum sentences, if any, are
sufficient sanction without summing the ranges.1l

[(b) The crime category is 95, 6, or 7 and one (1) or more
of the following is applicable:]

LA When the history/risk score for the principal range is
three (3) or morejl

L(BY When the crimes are part of the same criminal
episodes ]

£(cy When minimum sentences exceed the range of the
principal rangej]l

£(D) When sufficient mitigation is present (refer to
Exhibit E).]

1Z2) [(&6)1 When a two-member panel recommends that the
Board choose to unsum one (1) or all the ranges, the case will be
referred to the Full Board_. [with or without a recommendation.]

8) (7)1 If the panel finds that the matrix range [prison
term established according to matrix guidelinesl is inadeqguate
to_establish a prison term based upon findings [becausel of [thel
aggravation or mitigation;, it shall secure a third vote or refer
the matter to the Full Board; [for consideration whichever is
appropriate.]

[(8) When a sentence has been imposed consecutive to one
already being served by a parolee, the range +for the first
sentence shall be the time served prior to revocation.]

12) L[ta)l Whe addit .1 [If &a singlel] consecutive
sentence(s) are Cisl imposed, the prison term shall be
established as for a single new sentence. [Land the prDviSiDns of
this rule shall not apply. The Eoard may consider it an

aggravating factor if a new sentence is Imposed consecutively to
a parole violation commitment.]

(a) If a sentence is__imposed _consecutively to one
already being served, the matrix range_shall be assignped as fpr a
single new sentence.

[(b) I more than one sentence is imposed consecutively,
the provisions of this rule shall be ¥ollowed as to all new
sentences;)

Temnorary effective G/8/87 to 12/4/87
but see 6/18/87 remporary replacement



(b) When_a _sentence is _imposed consecutively to_a_sentence
on__which__parole has been granted, the matrix range shall be
assigned as_for a single new _sentence.

[(c) Miminum sentences will be considered separately under
the provisions of 0OAR 2535-35-023 and 255-35-024.]

L) Notwithstanding the above, if the sum of the ranges
exceeds twice the principal term and standard variatian
established for the principal crime, the case shall be referred
to the Full Board to consider treating the ranges concurrently.]

[¢(10) Aggravation for consecutive penalties shall increase
with each successive range that is imposed consecutively.l

Temporary effective 6/8/87 to 12/4/87
but sec B/1B/B7 temporary replacement



GREGON ADMMINISTRATIVE RULES
CHAPTER 255, DIVISIiON 35 — BOARD OF PAROLE

DIVISION 35

APPLICATION OF THE GUIDELINES
TO ESTABLISH A PRISON TERM

255-35-022 Consecutive Sentences: Effect of Consecutive
Sentences on Establishing a Prison Term

{1)

When consecutive sentences have been

imposed, a rating and a range shall be

assigned for each crime.

[The Board may by four concurring votes
choose not to sum ranges established
pursuant to QAR 255-35-025 for crime
categories 5, 6, or 7 when one or more of
the following is applicable:

(a)} The history/risk score for the
principal range is three or more;

{b) The crimes are part of the same
criminal episode;

{c) Minimum sentences exceed the range of
the principal range;

(d} Sufficient mitigation is present,(refer
to Exhibit E).]

The Board shall consider the summed ranges

as a single unified range. Any minimum

sentences imposed in conjunction with

consecutive terms shall be considered a

single unified minimum.

(The Board may by four concurring votes
choose not to sum the ranges for crime
categories 1, 2, 3 or 4 when, in addition to
the factors in section (1) of this rule, one
or more of the following is applicable:

Permanent effective 5/31/85
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(a) The extent of the criminal history and
the adequacy of the history/risk score,
fails to appropriately reflect the
¢riminal history of the offender;

(b) The crimes are part of a crime spree
that is uncharacteristic of the
of fender;

(c) Mitigation is present or the
aggravation does not warrant summing of
one or more ranges;

(d} The ranges or minimum sentences, if
any, are a sufficient sanction without
summing the ranges.]

(3} 1In summing the ranges, the Board shall first

establish the crime category, history risk
score and appropriate range for the prin-

cipal crime. Subordinate ranges will then
be established by taking each consecutive

crime and establishing the applicable crime
category and base range. The unified range
will be determined by adding the base range
for each subordinate crime to the principal

range.

[When a two-member panel recommends that the
Board chose not to sum the ranges the case
may be decided, if there are four concurring
votes, by a file pass and a review of the
record. The members who review the record
established by the panel may either approve
the panel recommendation or reguest a
hearing before the full board. In full
board cases and cases referred by a panel
which do not receive the required four
votes, the issue of unsumming the ranges
shall be decided following a hearing before
the full board in the same manner as any
other finding. The Chairperson may refer a
case to the full board or remand to a panel
following an Administrative Review. ]

(4) The Board may, by four (4) concurring votes,

choose to unsum one {1) or all of the
ranges. Once unsummed, the Board will treat
one or more consecutive sentences as
concurrent sentences.

[The Board may sum the ranges established
for each consecutive offense; however, when
the ranges established in Section
255-35-025(2) apply to that sentence in the
series. ]

-31- Permanent ffcctive 5/31/85



(5)

The following factors may be considered by

(6}

the Board in determining whether or not to

sum the ranges:

{a) The crime category is 1, 2, 3, or 4 and

one {1) or more of the following is
applicable:

(1) When the extent of the criminal
history and the adequacy of the
history/risk score, fails to
appropriately reflect the criminal
history of the offender;

(2) When the crimes are part of a crime

spree that 7s uncharacteristic of
the offender;

(3} When mitigation is present or the
aggravation does not warrant sum-
ming of one (1) or more ranges;

(4} WKhen the ranges or minimum
sentences, if any, are sufficient
sanction without summing the

ranges.

(b) The crime category is 5, 6, or 7 and

one (1] or more of the foilowing 1s
applicable:

(1) When the history/risk score for
the principal range is three (3)
or more;

(2) When the crimes are part of the
same criminal episode;

(3) When minimum sentences exceed the
range of the principal range;

(4) When sufficient mitigation is
present (refer to Exhibit E}.

[For purposes of establishing a parole
release date, the Board shall consider the
summed ranges for consecutive sentences as a
single unified range. Any minimum sentences
shall be considered a single unified
minimum. ]

When a two-member panel recommends thaf the

Board choose to unsum one {1) or all the
ranges, the case will be referred to the
Full Board with or without a recommendation.

-32-
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7)[(6)]

|

(8)L(7)]

[{8)

(9)

L(10)

(11)

(10)({(12)

If the panel finds that the prison term
[range] established according to matrix
guidelines is inadequate because of

aggravation or mitigation, [by applying Sec-
tion 255-35-035{2} és not an adequate
sanction for the aggravation present] it
shall secure & third vote or refer the
matter to the full board for consideration

whichever is appropriate.

When a sentence has been imposed consecutive
to one already being served by a parolee,
the range for the first sentence shall be
the time served prior to revocation:

(a) If a single consecutive sentence is
imposed, the prison term shall be
established as a single new sentence
and the provisions of this rute shaitl
not apply. The Board may consider it
an aggravating factor if a new sentence
is imposed consecutively to a parole
violation commitment;

{b) If more than one sentence is imposed
consecutively, the provisions of this
rule shall be followed as to all new
sentences;

{(c) Minimum sentences will be considered
separately under the provisions of
0AR 255-35-023 and 024 [255-35-020{2)].

In summing the ranges, the Board shall
establish the prisoner's term by reference
to the crime category, history/risk score
and appropriate range for the principal
term. Subordinate ranges will be summed by
adding the range for base ranges to the
principal range.]

Notwithstanding the above, if the sum of the
ranges exceeds twice the principal term and
standard variation established for the
principal crime, the case shall be referred
to the full board to consider treating the
ranges concurrently.

The Board may choose to treat one or more
consecutively imposed ranges concurrently,

If the ranges are not summed, the panel may
exercise the variation permitted to a panel
in Rule 255-35-025 and Exhibit D.]

Requisite] Aggravation for'consecutive
penalties shall increase with each

successive range that is imposed = = o ..

consecutively.

5/31/85



OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISION 35 — BOARD OF PAROLE

DIVISION 35

APPLICATION OF THE GUIDELINES
TO ESTABLISH A PRISON TERM

255-35-022

{1} The Board may by four concurring votes choose not to sum

ranges establsihed pursuant to OAR 255-35-025 for crime cate-

gories 5, 6, or 7 when one or more of the following is applicable:

(a) the history/risk score for the principal range is 3 or more;

(b) the crimes are part of the same criminal episode;

(¢) minimum sentences exceed the range of the principal rangei

(d) sufficient mitigation is present (refer to Exhibit E).

{(2) The Board may by four concurring votes choose not to sum

the ranges for c¢rime categories 1, 2, 3, or 4 when, in addition

to the factors in subsection (1) above, one or more of the fol-

lowing is applicable:

(a) the extent of the criminal history and the adequacy of the

history/risk score, fails to appropriately reflect the cri-

minal history of the offender;

(b) the crimes are part of a crime spree that is uncharacter-

istic of the offender;

(c) mitigation is present or the aggravation does not

warrant summing of one or more ranges;

(d) the ranges or minimum sentences, if any, are a sufficient

sanction without summing the ranges.

Temnorary effective 11/25/81 to 5/23/82

Becamo permanent 5/149/82



(3) When a two member panel recommends that the Board choose

not to sum the ranges the case may be decided, if there are four

concurring votes, by a file pass and a review of the record.

The members who review the record established by the panel may

either approve the panel recommendation or request a hearing before

the full board. In full board cases and cases referred by a panel

which do not receive the reguired four votes the issue of unsum-

ming the ranges shall be decided following a hearing before the

full Board in the same manner as any other finding. The Chairperson

may refer a case to the full board or remand to a2 panel following

an Administrative Review.

(4) The Board may sum the ranges established for each consecutive

offense; however, when the range exceeds the good time date on the

corresponding sentence, the ranges established in section 255-35-

025(2) apply to that sentence in the series.

(5) For purposes of establishing a parole release date, the Board

shall consider the summed ranges for consecutive sentences as a

single unified range. Any minimum sentences shall be considered

a single unified minimum.

(6) If the panel finds that the range established by applying

255-35-035(2) is not an adequate sanction for the aggravation

present, it shall secure a third vote or refer the matter to the

full board for consideration whichever is appropriate.

(7) When a sentence has been imposed consecutive to one already

being served by a parolee, the range for the first sentence shall

be the time served prior to revocation.

(a) If a single consecutive sentence is imposed. the prison

term shall be establdshed as for a single new sentence and the

Temporary cffective 11/24/81 100 W/23/87
Became wormanent 5/19/872



provisions of this rule shall not apply. The Board may

consider it an aggravating factor if a new sentence is

imposed consecutively to a parole vieclation commitment.

(b) If more than one sentence is imposed consecutively, the

provisions of this rule shall be followed as to all new

sentences.

{(c) Minimum sentences will be considered separately under the

provisions of OAR 255-35-020(2).

{(8) In summing the ranges the Board shall establish the prisoner's

term by reference to the crime category, history/risk score and

appropriate range for the principal term. Subordinate ranges will

be summed by adding the range for base ranges to the principal

range.

(9) Notwithstanding the above, if the sum of the ranges exceeds

twice the principal term and standard variaticn established for

the principal crime, the case shall be referred to the full Board

to consider treating the ranges concurrently.

{(10) The Board may choose to treat one or more consecutively

imposed ranges concurrently.

(1l1) If the ranges are not summed, the panel may exercise the

variation permitted to a panel in 255-35-035 and Exhibit D.

(12) Requisite aggravation for consecutive penalties shall in-

crease with each successive range that is imposed consecutively.

Temporary effective 11/25/81 to 5/23/82

Became permanent 5/19/82






DIVISION 35

APPLICATIONS OF THE GUIDELINES TO ESTABLISH A PRISON TERM

255-035-0023
Effect of Minimum Sentences on Prison Terms; Consecutive Minimum Sentences

m

2)

(3

4

{b}

{6)

7

The board shall not release a [prisoner] inmate on parole until the [prisoner] inmate has
served a judicially imposed minimum prison term, except upon the affirmative majority vote
of members who have found that:

{a) the minimum term is not an appropriate penalty for the criminal offense; and
(b) the minimum term is not necessary to protect the public.

If at least a majority of the board members have made the findings listed in section {1) of
this rule, the board shall establish a prison term using the guidelines range and the standard
variations allowed, unless there are remaining judicial minimums above the guidelines range
in length, which the board has upheld.

When the court has ordered consecutive minimum sentences and the board finds that the
combined minimums are not appropriate penalties for the criminal offenses involved and are
not necessary to protect community security, the board, by a majority of concurring votes,
may override one or more of the judicially imposed minimums and set a prison term which is
less than the sum of the minimum terms.

The Board shall set a parole release date in accordance with OAR 255-035-0013 or
255-035-0014, and shall state the facts and reasons for its actions.

Notwithstanding subsection {3) of this rule, when the board overrides an ORS 163.115
murder minimum, the vote must be unanimous.

The board shall not override ORS 161.610 gun minimums except as provided by
ORS 144.122, ORS 144.126 and OAR 255-040-0028.

The board shall not override ORS 163.105 aggravated murder minimums.

Statutory Authority: ORS 144.035(4), 144.110, 144.245, 144.783
History: {6/31/85; 7/7/87, temporary; 12/14/87; 5/13/88; 4/5/90; 5/1/91,

temporary; 10/15/91, 11-15-00)

Permanent effective 11/15/00



OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISION 35 — BOARD OF PAROLE

DIVISION 35

APPLICATION OF THE GUIDELINES
TO ESTABLISH A PRISON TERM

Fffect of Minimum Sentences on Prison Terms; Consecutive Minimum Sentences
(ORS 144.0835(4), 144.119, 144.24%5, 144.783, 161.61@, 163.185)

255-35-823 (5/31/85; 7/7/87, temporary; 12/14/87; 5/19/88; 4/5/90; S/1/91,
' temporary; 106/15/91)

(1) The Board shall not release a prisoner on parole until the pricsoner has
served a judicially imposed minimum prison term [has been served]), except
upon the affirmative majority wvote of [four] members who have found thar:

(a) the minimum term is not an appreopriate penalty for Tthe criminal
offense; and

{b) the minimum term is not necessary to protect the public.

{2y If at least ([four members] a majority of the Board members have made the
findings listed in section (1) of this rule, the Board shall establish a
prison term using the guideline range and the standard wvariations allowed,
unless there are remaining judicial minimums above the guideline ranqge in
length, which the Board has upheld.

(3) When the court has ordered [there are] consecutive minimum sentences and
the Board finds that the combined minimums are not appropriate penalties
for the criminal offenses involved and are not necessary to protect
community security, the Board, by [four] & majority of concurring votes,
may override one or more of the judicially imposed minimums and set &
prison term which is less than the sum of the minimum terms.

{4) The Board shall set a parole release date in accordance with 0AR 255-3%-013
or 255-35-814, and shall state the facts and reasons for its actions.

(5) Notwithstanding subsection {3) of this rule, when the Board cverrrides {a)]
an ORS 163.115 murder minimum, the wvote must be unarimous.

{6) The Board [may] shall not override ORS 161.61@ gun minimums except as
provided by ORS 144.122, ORS 144,126 and OAR 255-40-028.

(7) The Board [may] shall not override ORS 163.185% aggravated murder minimums.

Poermanent effective 10/15/91

Prison Term Guidelines



OREGON ADMINISTRATIVE RULES
CHAPTER 155, DIVISION 35 — BOARD OF PAROLE

DIVISION 35

APPLICATION OF THE GUIDELINES
TO ESTABLISH A PRISON TERM

Effect of Minimum Sentences on Prison Terms: Consecutive Minimum Sentences

(ORS 144.@35(4), 144.110, 144.245, 144.783)

255-35-023 (5/31/85; 7/7/87, temporary; 12/14/87; 5/19/88; 4/5/9@; 5/1/91,
temporary)

(1) The Board shall not release a prisoner on parole until a judicially impbsed
minimum prison term has been served, except upon the affirmative vote of
{four] & _majority of members who have found that:

(a) the minimum term is not an appropriate penalty for the criminal
offense; and

{b) the minimum term is not necessary to protect the public,

{2) If at least [four members] a majority of the Board members have made the
findings listed in section {l) of this rule, the Board shall establish a
prison term using the guideline range and the standard variations allowed.

{3) W¥hen there are consecutive minimum sentences and the Board finds that the
combined minimums are not appropriate penalties for the criminal offenses
involved and are not necessary to protect community security, the Board, by
[four] a majority of concurring votes, may override one or more of the
judicially imposed minimums and set a prison term which is less than the
sum of the minimum terms.

(4} The Board shall set a parole release date in accordance with OAR 255-35-013
) or 255-35-014, and shall state the facts and reasons for its actions.

(5) Notwithstanding subsection (3} of this rule, when the Board overrrides a
ORS 163.11% murder minimum, the vote must be unanimous.

(6) The Board may not override ORS 161.619 gun minimums.

{7) The Board may not o¢verride ORS 163.1@5 aggravated murder minimums.

Ternporary «fiective 5/1/91 to 10/27/91
supercodod Ly permanent filing 10715791



OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISION 35 — BOARD OF PAROLE

DIVISION 35

APPLICATION OF THE GUIDELINES
TO ESTABLISH A PRISON TERM

Effect of [Judiciall Minimum Sentences on Prison Terms [Under 0ORS
144.,1101; Consecutive Minimum Sentences

255-33-023 (5/31/85; 7/7/87, temperary; 12/14/87; 5/19/86;
4/3/%0)
(13 The Board shall neot release a prisoner on paraole until a

judicially imposed minimum prison term has been served,
except upon the affirmative vote of four members who have
found that:

{a) the minimum term is not an appropriate penalty for
the criminal offense; and
{th) the minimum term is not necessary to protect the
public.
(&) If at least four members of the Board have made the

findings listed in subsection (1) of this section, The
Board shall establish a prison term using the guideline
range and the standard variations allowed.

(3 When there are consecutive minimum sentences, and the Board
finde that the combined minimums are not appropriate
penalties for the criminal offenses involved, and are not
necessary to protect community securizy, the Board, by four
concurring votes, may override one cor more of the
Judicially imposed mirnimums and set a prison term which is
less than the sum of the minimum terms.

(&) The Board shall set a parole release date in accordance
with OAR 255-35-013 cor 255-35-014, and shall state the
facfs and reasons for its actions.

(S Notwithstanding subsection (3) of this rule, when the Board

overrides a ORS 163.115 murder minimum, the vote must be by

unanimous vote of all members.

(&) The Board may not override a ORS 161.610 qun minimum.

(7) The Bpard may not override a ORS 163,105 aggravated murder
minimum.

Permanent effective Y/5/7490



Effect of Judicial Minimum Sentences on Prison Terms Under ORS
144.110: Consecutive Minimum Sentences
253-35~-023

(1) The Board shall not release a prisoner on parole until
[beforel a judicially imposed minimum prison term has been
served, except upon the affirmative vote of four members who
have found [when at least four members of the Board findl
that:

{a} the minimum term is not an appropriate penalty for the
criminal offense; and {The court applied the guideline
rules incorrectly; orl

(b) the minimum term is not necessary to protect the public.
[LThe Board has information not available to the court at
the time of sentencing; orl

L{c} The court's findings, though technically correct, lesd
to an inequitable result.]

(2) 1f at least four members of the Board have made the findings
listed in subsection (1) of this section, The Bpard shatll
establish a prison term using the quideline range and the
standard variations allowed.

{(3) When there are consecutive minimum sentences, and the Board
finds that the combined minimums are not appropriate
penalties for the criminal offenses involved, and are not
necessary to protect community security, the Board, by four
concurring votes, may override one or more of the judicially
imposed minimums and set a prison term which is less than the

sum of the minimum terms.

(&) T(2)1 The Board shal)l set a parole release date in _accordance

with OAR 2535-35-013, and shall state the facts and reasons
for jits actions. [The Board shall state the facts and reasons
for its actions and it shall then inform the sentencing court
of its decisions and reasons. the Board shall the set a
parole release date in accordance with 0OAR 235-35-013.1

Permancnt offective 12/14/87



Effect of Judicial Minimum Sentences on Prison Terms Under
ORS 144.110

255-35-023 (1) The Board shall not release a prisoner before

a judicially imposed minimum prison term sentence has been
served except when at least four members of the Board find that:
[(a) The court applied the guideline rules incorrectly; or]

(a) [(b)] The Board has information not available to the court
at the time of sentencing; or

{(b) [{(c)] The court's findings, though technically correct,
Tead to an inequitable result; or,

(c) The consecutive minimums are not appropriate penalties
for the criminal offenses involved; or

(8) The combined consecutive minimums are not necessary to
protect the community security.

(2) The Board may, by four (4) concurring votes:

() Unsum one or more of the ranges, and/or

(b) Unsum one or more of the judicial (ORS 144.110) minimums;
and/or;

(c) Override one or more of the judicial (ORS 144.110)
minimums.

(3) [(2)] The Board shall state the facts and reasons for

it's actions and it shall then inform the sentencing court

of its decisions and reasons. The Board shall then set an
initial parole release date in accordance with rule 255-35-013.

Temporary effective 7/7/87 to 1/2/88
but see 12/14/87 permanent adoption



OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISION 35 — BOARD OF PARQLE

DIVISION 35

APPLICATION OF THE GUIDELINES
TO ESTABLISH A PRISON TERM

255-35-023 Effect of Judicial Minimum Sentences on Prison

Terms Under ORS 144.170

(1)

The Board shall not release a prisoner before

a judicially imposed minimum prison term

sentence has been served except when at

Teast four members of the Board find that:

{a) The court applied the guideline rules

incorrectly; or,

(b) The Board has information not available

to the court at the time of sentencing;
or,

{c}) The court's findings, though techni-

cally correct, Tead to an 1nequitable
result.

The Board shall state the facts and reasons

for 1ts actions and i1t shall then inform the

sentencing court of 1ts decisions$ and

reasons. 1he Board shall then set an

initial parole refease date in accordance

with Rule 255-35-013.

Permanent effective 5/31/85






OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISION 35 — BOARD OF PAROLE

DIVISION 35

APPLICATION OF THE GUIDELINES
TO ESTABLISH A PRISON TERM

Effect of Judicial Mandatory Minimum Sentences on Prisgn Tevms
Undar 161.619
255-35-024

CoeLy In no case shall any person punishable under ORS 161.6.0
become eligible for work release or parole until the
minimum term of imprisonment is served, less reductions of
imprisonment for good time served.)

£e2) The Board shall establish the prisoner's release date
pursuant to 0OAR 235-35-013.1

Repealed

Parmanent of foct ive 5/ 149/88



OREGON ADMINISTRATIVE RULES
CHAPTER 253, DIVISION 35 — BOARD OF PAROLE

DIVISION 35

APPLICATION OF THE GUIDELINES
TO ESTABLISH A PRISON TERM

255-35-024 Effect of Judicial Mandatory Minimum Sentences on
Prison Terms Under ORS T61.610

{1} In no case shall any person punishable under
ORS 167.610 become eligibie for work release
or parole until the minimum térm of imprison-
ment is served, less reductions of fmprison-
ment for good time served.

(2) The Board shall establish the prisoner's
initial release date pursuant to
QAR 255-35-013.

Fermanent effective 5/31/85






DIVISION 35

APPLICATIONS OF THE GUIDELINES TO ESTABLISH A PRISON TERM

255-035-0025
Setting a Parole Releasa Date: When Matrix Range Exceeds Good Time Date

(1) When the board chooses to set a parole release date on a sentence with a statutory good
time date which calls for an earlier release than the guideline range indicates {due to a short
sentence), the minimum initial prison term shall be 6 months and the maximum shall be as

foliows:

{a) Six months from the statutory good time date on a sentence of at least one year and
less than three years;

{b} Nine months from the statutory good time date on a sentence of three years and
less than six years;

(c) Twelve months from the statutory good time date on a sentence of six or more
years.
(2} On short sentences which call for an earlier release date than the guideline range indicates,

the following shall apply:

(a} Use the correct crime category for the principal crime and apply the closest range
within which the statutory good time date minus the times found in section {1){a),
{b) or {c) falls and which provides a fully applicable range.

{b) For subsequent consecutive sentences use the base range unless the principal crime
is one of those listed in OAR 255-035-0021{4).

(c) For example:
Sent. GTD {1)(c) HR CC Range Use
Robbery | 10 yr. 80 mo.-12 mos.=68 2 6 90-130 44-56
Theft | 5 yr. 2 1 6-6 6- 6
50-62
(3) On sentences which are too short to fit within the matrix range for the correct crime category, the

board shall set the maximum prison term at two days prior to the good time date.

{4) When a [prisoner] inmate earns good time which causes the good time date to fall earlier than the
current parole release date, the board shall reset the parole release date to two days prior to the good
time date to ensure that all [prisoners] inmates serve a period of parole supervision in accordance with
the intent of CRS 144.245,

Statutory Authority: ORS 144.780-787

History: (2/1/79; 5/1/80, temporary; 11/25/81, temporary; 5/19/82; 5/31/85;
5/19/88; 7/1/88; 4/5/90; 10/5/90, temporary; 1/16/91; 10/15/91,
11-15-00}

Permanent effective 11/15/00



OREGON ADMNISTRATIVE RULES
CHAPTER 285, DIVISION 35 — BOARD OF PAROLE

DIVISION 35

APPLICATION OF THE GUIDELINES
- TO ESTABLISH A PRISON TERM

Setting a Parcle Release Date: When Matrix Range Exceeds Good Time Date

(ORS 144.780-787)

255-35-025 (2/1/79; 5/1/80, temporary; 11/2%/8l, temporary; 5/15/82; 5/31/85;
5/19/88; 7/1/88; 4/5/90; 18/5/9¢, temporary; 1/16/91; 18/15/91 )

{1) When the Board chooses Lo set a parole release date on a sentence with a
statutory good time date which calls for an earlier release than the
guideline range indicates (due to a short sentence), the minimum initial
prison term shall be 6 months and the maximum shall be as follows:

(a) Six months from the statutory good time date on a sentence of at
least one year and less than three years;

{b) Nine months from the statutory good time date on a sentence of three
years and less than six years.

(c) Tuelve monthe from the statutory good time date on a sentence of six
or more years.

{2) On short sentences which call for an earlier relesse date than the
guideline range indicates, the Beard [following] shall [apply]:

(a) [Using] Use the correct ¢rime category for the principal crime [,3}
and apply the closest range within which the statutory good time date
minus the times found in section (1)(a), (b), or (c) [will fall]}
falls and which [will provide]} provides a fully applicable range.

(b) For subsequent consecutive sentences use the base range unless the
principal crime is one of those listed in UAR 255-35-021(4).

(c) For example:
Sent. GTD (1 {e) H/R cC Range Use
Robbery I 19 yr. 80 mo.-12 mos.=68 2 & 96-130 44-56
Theft I S yr. 2 1 6 ~ 6 6— 6
50-62

(3) On sentences which are too short to fit within the matrix ranges for the
correct crime category, Lhe Board shall set the maximum prison term [shall
be] at [one day] two days prior to the good time date.

{4) When a priscner earns good time which causes the good time date to fall
earlier than the current parole release date, the Board shall reset the
parole release date to two days prior to the good time date to ensure that
all priscners serve a period of parole supervision in accordance with the
intent of ORS 144.245,

Copmanent offective 10/15/79]



Serting a Parole Release ate: When Matrix Range

Exceeds Good Time Date

255-35-025 {2/,1/79; 5/1/8@, temporary; 11/25/31l, temporary:
5/19/82; 5/31/85; 5/19/88; 7/1/88; 4/5/30;
190/15/9@¢, temporary)

(1) When the Board chooses to set a parcle release date on a
sentence Wwith a statutory good time date which calls for an
earlier release than the guideline range indicates (due to
a short sentence}, the minimum initial prison term shall be
6_months and the maximum f{initial prison term] shall be as
follows:

(&) Six months from the statutcry good time date on a sentence
cf at least one year and less than three years;

() Nine months from the statutory goecd time date on a sentence
of three vyears and less than six vyears.

(=) Twelve months from the statutory good time date on a
sentence of six or more years.

(2} On short sentences which call for an earlier release date
than the guideline range indicates, the following shall
apply:

{a) usitug the correct criwme category for the principal
crime, apply the closest range within which the
statutory good time date minus the times found in
section (1){a), (b)), or (c¢) will fall and which will
provide a fully applicable range.

(b} for subseqguent consecutive sentences use the base
range unless the principal crime is one of those
listed in QAR 255-35-9@21(4).

(c) For example:
Sent, GTD {1){c} H/R CC Range Use
Robbery I 12 yr. 82 mo.-12 mo.=68 2 6 S50-13@ 44-56
Theft I S vyr. 2 1 6 - 6 6~ 6
‘5@-62
(3 On _sentences which are too short to fit within the matrix

ranges for the correct crime category, the maximum prison
term shall be one day prior to the gocdtime date.

10/15/90 9 Prison Term Guidelines

Temporary effective 10/15/90 to 4/13/91
hecame permanent 1/16/91



Setting a Parole Relegase Date: UWhen Matrix Range
Exceeds Good Time Date

295-35-025 (2/1/79; S/1/B0, temporary; 11/25/81, temporary;
S5/1%9/828; 9/31/85; S/19/883 7/1/88; 4/5/790

{13 Whern the Board chooses to set a parole release date on a
sentence with a statutory good time date which calls for an
earlier release than the guideline range indicates (due to
a short sentence), the maximum initial prison term

[guideline rangel shall be as follows [in order to allow a
pericd of parcle supervisionl:

fe1ylear? Six months from the statutory goecd time date on a
sentence of at least one year and less than three
years;

L(2)1¢b)

Nine months from the statutary good time date on a
sentence of three years [up tol and less than six

|

years.

L(3Y1(c) Twelve monthse from the statutory good time date on a

sentence of six or more years.

{2} On short sentences which c¢all for an egparlier release date
than the guideline range indicates, the following shall
apply:

(a) using the correct crime cateqory for the principal
crime, apply the closest range within which the
statutory good time date minus the times found in
section (1)(a), (b)), or {(c) will fall and which will
provide a fully applicable range.

{b) for subseguent consecutive sentences use the base
range unless the principal crime is one of those
listed in DOAR 2955-35-021(4).

(c) For example:

. Sent. GTD (1)(c) H/ cCc Range Use

Ropbbery I 10 yr. 80 mo.—-12 mo.=68 -1 _b f0-130 44=54

Theft I S_yr. e 1 b = & b— &

50-628
Permanent effective 4/5/460
4 /5/90 7

Establishing the Priscn Term



OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISiON 35 — BOARD OF PARQLE

DIVISION 35

APPLICATION OF THE GUIDELINES
TO ESTABLISH A PRISON TERM

Setting a Parole Release Date: When [(Buidelinel Matrix Ranqge
Exceeds Goog Time Date

When the Board chooses to set a parole release date on a sentence
with a statutory good time date which calls for an earlier release
than the guideline range indicates, the guideline range shall be
as tollows in order to allow a periocd of parole supervision:

[¢) Up to the statutory gaod time date on a sentenrnce of one
vear or lessg)

1y (¢2)]1 Six manths from the statutory good tims dste on a
sentence of at least [more than) one vear and less than
three years;

2y ({33 Nine months from tre statutory good time date or a
sentence of three vears up to six vears.

(3) Twelve months from the statutory qood time date on a
centence of six or more vears o

Permanen! offective /19748



OREGON ADMINISTRATIVE RULES
CHAPTER 155, DIVISION 35 — BOARD OF PARQLE

DIVISION 35

APPLICATION OF THE GUIDELINES
TO ESTABLISH A PRISON TERM

255-35-025 Setting a Parole Release Date: When Guideline
[Ranges; Where] Range Exceeds Good Time Date

[(1) The Board shall establish a prison term by
setting a parole release date within the
range for the appropriate offense severity
rating and history/risk score shown in the
guideline matrix, Exhibit C, unless it finds
aggravation or mitigation sufficient to
justify variation from the range pursuant to
Rule 255-35-035 or takes action according to
Section (2) of this rule, or elects to deny
parole according to Rule 255-35-030. ]

(1) [(2]) When the Board chooses to set a parole
release date on a sentence with a statutory
good time date which calls for an earlier
release [shorter] than the guideline range
indicates, the guideline range shall be as
follows in order to allow a period of parole
supervision:

(a) Up to the statutory good time date on a
sentence of one year (1) or less;

(b) Six (6) months from the statutory good
time date on a sentence of more than
one year and less than three years;

(c¢) Nine (9) months from the statutory good

time date on a sentence of three years
up to six years.

Permanent effective 5/31/85



OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISION 35 — BOARD QF PAROLE

DIVISION 35

APPLICATION OF THE GUIDELINES
TO ESTABLISH A PRISON TERM

Setting a Parole Release Date: Guideline Renges; Where Range
Exceeds Good Time Date

255.35.025 (1) The Board shall establish a prison term by
setting a parole release date within the range for the appropni-
ate offense seventy rating and history/nisk score shown in the
guideline matrix, Exhibit C, upless it finds aggravation or
mitigation sufficient 10 justify variation from the range

-rsuant to rule 255-35-035 or takes action according 1o section

of this rule, or elects to deny parole according to rule

-35-030.

(2) When the Board chooses (0 set a parole release date on
a sentence with a statutory good uime date shorter than the
guideline range, the guideline range shall be as follows in order
to allow a period of parole supervision:

(a) Up to the statutory good time date on a sentence of
one year or less;

() Six months from the statutory good time date on a
sentence of more than one year and less than three years;

(c) Nine months from the statutory good time date on a
sentence of three years up to six years;

(d) Twelve months from the statutory good time date on a
sentence of six or more years.

Stat. Auth.: ORS Ch. 144

Hist: 2PB 1-1979, (. & ef. 2-1-79

Permanent

effective
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DIVISION 35

APPLICATIONS OF THE GUIDELINES TO ESTABLISH A PRISON TERM

255-035-0030
Parole Denial

i1 Except when the resuit is life imprisonment, the board, with a majority vote of members,
may deny parole pursuant to QRS 144.120(4) when:

{a) the commitment offense included particulariy violent or otherwise dangerous criminal
conduct as defined by section 255-005-0005{30); or

(b} two {2) or more Class A or Class B felony convictions preceded the commitment
offense; ar
(c) the [prisoner's] inmate’s record includes a psvchfatric or psychological diagnosis of a

present severe emotional disturbance such as to constitute a danger to the health
and safety of the community.

{2) When the result of parole denial is life in prison, the board shall agree unanimously.

(3} A panel may refer the matter to the full board with the recommendation that the board deny
parole based on the criteria listed in subsection (1) of this section.

(4) When the board chooses not to set a parcle release date, it shall clearly state on the record
the facts and specific reasons for that decision.

Statutory Authority: ORS 144.120(4)

History: {2/1/79; 5/31/85; 5/19/88; 12/6/88; 5/1/91, temporary; 10/15/91,
11-15-00)

rermanent effective 11/15/00



OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISION 35 — BOARD OF PAROLE

DIVISION 35

APPLICATION OF THE GUIDELINES
TO ESTABLISH A PRISON TERM

Parole Denial  (ORS 144.120(4))
255-35-03@ (2/1/79: 5/31/8%; 5/19/88; 12/6/88; S5/1/91, temporary; 10/15/91)

(1Y Excepl when the result is life imprisonment, [T)lthe Board, with [four (4)
affirmative votes] a majorily vote of members, may deny parole pursuant to
ORS 144.120{4) when:

(a) [Tithe commitment offense [of commitment] included particularly
violent or otherwise dangerous criminal conduct as defined by section
255-85-805(30);

{b) [The offense was preceded by] two (2) or more Class A or Class B
felony convictions preceded the commitment offense; or

{c) [T]lhe prisconer's record includes a psychiatric or psychological
diagnosis of a present severe emotional disturbance such as to
constitute a danger to the health or safety of the community.

{2) When the result of parole denial is life in prison, the Board shall aqree
unanimously.

F(231(3) A {two-member] panel may refer the matter to the Full Board with the
recommendation that the Board deny parole [should be denied] based on
the criteria listed in subsection (1) of this section.

[(3))1(4a) lWhen the Board chooses not to set a parcle release date, it shall
' clearly state on the record the facts and specific reasons for that
decision.

Permanent effective 10/15/91
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OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISION 35 — BOARD OF PAROLE

DIVISION 35

APPLICATION OF THE GUIDELINES
TO ESTABLISH A PRISON TERM

Parole Denial {ORS 144.120@(4))

255-35-939 {2/1/79; 5/31/85; 5/19/88; 12/6/88; 5/1/91, temporary)

(1}

(2)

(3}

The Board with [four (4) affirmative votes] a unanimous vote of members
may deny parcle pursuant to ORS 144.1296(4) when:

{a} The offense ¢f commitment included particularly violent or otherwise
dangerous criminal conduct as defined by section 255-95-005(27);

{b) The offense was preceded by two (2) or more Class A or Class B felony
convictions; or

(c) The priscner’s record includes a psychiatric or psychological
diagnosis of a present severe emotional disturbance such as to
constitute a danger to the health or safety of the community.

A [two-member] panel may refer the matter to the Full Board with the
recommendation that parole should be denied based on the criteria listed in
subsection (1) of this section.

When the Board chooses not to set a parole release date, it shall clearly
state on the record the facts and specific reasons for that decision.

Temnorary «ftective 5/1/91 to 10/27/91
cuncreoeded by pormanent £iling 10/15 /790



Parole Denial: When Parcle May be Denied

255-35-030

1)

()

(3)

The Board with four (4) affirmative votes may deny gparole
pursuant to 0ORS 144.120(4) when:

ta) The offense of commitment included particularly
violent or otherwise dangerous criminal conduct as
defined by section [235353-35-003(&6)]1 295-05-005(24);

(b The offense was preceded by two (2) or more Class A
or Class B felony convictions; or

() The prisoner's record includes a psychiatric or
psychological diagnosis of a present severe
emotional disturbance such as to constitute a danger
te the health or safety of the community.

A two-member panel may refer the matter to the Full Board
with the recommendation that parole should be denied based
on the criteria listed in subsection (1) of this sectiaon.

When the Board chooses not to set a parole release date, i1t

shall clearly state on the record the facts and specific
reasons for that decision.

Permanent effective 12/6/8H

12/06/88 &



OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISION 35 — BOARD OF PAROLE

DIVISION 35

APPLICATION OF THE GUIDELINES

TO ESTABLISH A PRISON TERM

Parcle Denial: When FPargle May be Denied

=

The Bogard with four (4) affirmative votes may [(choose not

to set a parcle release datel] deny parole pursuant to ORS
144 ,.1210(0(4) when:

{a) The ¢offense {crimel of commitment included
particularly violent or otherwise dangerous criminal
conduct as defined by section 295-335-005(&); [orl

(h? The offense [crimel] was preceded by two (2) or more
Class A or Class B felony convictions., {convictions
of a ciass A or class B felonyl; or

[l The prisener's record includes a psychiatric or
psychological diagrosis of a present severe
emotional disturbance such as to constitute a danger
to the health or safety of the community, {and/or
the prisoner.) ‘ :

Motwithstanding provisions of ORS 144,120, parole may be
denied when the prisoner's guideline range is longer than
the statutory good time date on the sentence imposed.]

((3)If al A two-member panel {decides that parole should be
denied, it shalll may refer the matter to the Full Board
(for considerationl] with [its] the recommendation that
parole should be denied based on the criteria listed in
supsection (1) of this section.

{(4)1 When the Board chooses not to set a parole release
date, it shall clearly state on the record the facts and
specific reasons for that decision.

Pormanent effective 5/19/88



OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISION 35 — BOARD OF PAROLE

DIVISION 35

APPLICATION OF THE GUIDELINES
. TO ESTABLISH A PRISON TERM

255-35-030 Parole Denial: When Parcle May be Denied[;
Action by the Full Board Necessary]

(1) The Board with four (4) affirmative votes
may choose not to set a parole release date
[(i.e., the prisoner shall serve to the end
of his/her sentence] pursuant to ORS
144.120()1(4) when:

{a) The crime [offense] of commitment
included particularly violent or
otherwise dangerous ¢riminal conduct as
defined by Section 255-35-005(6); or

(b} The crime [offense] was preceded by two
{2) ‘or more convictions of a Class A or
Tlass B felony; or

(c) The prisoner's record includes a psychi-
atric or psychological diagnosis of a
present severe emotional disturbance
such as to constitute a danger to the
health or safety of the comminity
and/or the prisoner.

(2)[(d)] Notwithstanding provisions of ORS
144.120, parole may be denied when
tITIhe priscner’s guideline range is
Tonger than the statutory good time

- date on the sentence imposed.

L3)[(2)] If a two-member panel decides that parole
should be denied, it shall refer the matter
to the Full Board for consideration with its
recommendation.

[(3) When the guideline range for an offense, not
including maximum allowable variations,
exceeds the good time date on the sentence,
the Board may deny parole by a vote of three
members of the Board after a file pass. In
all other cases, affirmative votes of at
least four members of the Board are required
to deny parole.]

(4) When the Board chooses not to set a parole
release date, it shall clearly state on the
record the facts and specific reasons for
the decision.

Permanent effect ive 5731785



OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISIiON 35 — BOARD OF PAROLE

DIVISION 35

APPLICATION OF THE GUIDELINES
TO ESTABLISH A PRISON TERM

Parole Denial: When Parole May be Denied; Action by the Fulil
Board N

255-35-030 (1) The Board muv choose not 1o set a parole
release date (i.e.. the prisoner shall serve to the end of his/her
sentence pursuant to ORS 144, 120) when:

(a) The offense of commitment included particularly
violent or otherwise dangerous criminal conduct as defined by
secuon 255-35-005(6) or

(b} The offense was preceded by two or more convictions
of aclass A or class B felonv: or

(¢} The prsoner’s record includes a psychiatnc or
psychological diagnosis of a present severe emouonal disturb-
ance;

(d) The pnsoner’s guideline range is longer than the

~witory poed ume date on the sentence unposed.

(21 If a two-member panel decides that parole shouid be

sed, 1t shall refer the matter 1o the full Bowd for considera-
uwon with its recommenduation.

(3) When the guideline range for an offense, not including
maximum allowable vanations, exceeds the good time date on
the sentence, the Board may deny parcle by a vote of three
members of the Board after a file pass. In all other cases,
affirmauve votes of at least four members of the Board are
required to deny parole.

{(4) When the Board chooses not to set a parole release
datc, it shall clearly state on the record the facts and specific
reasons for that decision.

Stat. Auth.: ORS Ch. 144
Hist: 2PB 1-1979, . & ef. 2-1-79

Permanent

effective
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Variations From the Ranges for Aggravation or Mitigation:

Loy The Board may depart from the appropriate range only upon
makirg a specific finding, by & preponderance of the
evidence, that there is aggravation or mitigation which
Justifies departure from the range. The Board shall
clearly state on the record the facts and specific reasons
for its finding:

f(ad Information considered by the Board in determining
whether aggravation or mitigation exists shall be
disclosed prior to the hearing to permit the
pricsoner an opportunity to respond before the Boarg
fings aggravation or mitigation.]

(b Any aggravating or mitigating circumstances which
constitute a defining element of the crime or
subtategory of the crime being rated, or which
resulted in a lower history/risk score, shall not
justify wvariation from the guidelines.)

Ctc Plea Bargained Sentences: The Board may deem it
aggravating circumstances if the prisoner has pled
guilty to the crime of commitment and:3

LeA) The prisoner has admitted or stipulated to
facts either in court or before the Board
which show the occurence 0f more serious
charges or other charges which has not been
brought or has been dismissed; orl

@D The court or the Board finds, by a
preponderance of the evidence, that the
prisoner's actual criminal conduct was of a
differenct degree of seriocusness than the
crime of which he/she was convicted
according to the rankings in Exhibit A. In
such cases, the Board shall state the actual
criminmal conduct on the record.]

(g’ Sentence imposed as aggravating or mitigating
factor: The Board shall deem the sentence an
aggravating or mitigating circumstance, which allows
a variation from the guidelines, 1f it finds, by a
preponderance of the evidence, that such sentence
and the reasons for the sentence stated on the
record by the sentencing Jjudge pursuant to ORS
137.120(2) disclose:]

LA The presence of any aggravating or
mitigating circumstarnces described in
subsection (1){c) of this vrule or in Exhibit
€51 Repealed

1¢  Permanent effoctive 5/19/88



reay

(= Other reasons 3Ndwlng enhanced or reduced
harm 2r ricgsk of HFarm irmvolved 10 the
criminal conduct. or erhanced or reduced
culpability on the part of the prisoner when
committing such conduct.]

When a panel, based upon its findings, 1is of the opinion
that the aggravating or mitigating circumstances are so
substantial that a greater departure from the guidel ine
range 1s required than is permitted to a panmel 1n Exhibit
G, it shall secure a third vote or refer the matter to the
Full Board for consideration, whichever is appropriate:]

£ta) The sole issue the Full Board shall consider i1s
whether the aggravating or mitigating circumstances
Tound by the panel are of such consequence as to
reguire departure from the variations permitted a
panel 1n Exhibit D, or choose ncoct to set & parcle
release date.]

f (b The maximum allowable variations from a range are
shown in Exhibit D.3J

(e Before the Boarg can deny parole, the prisoner must
be given a hearing before the Full Board. For
prisormers who are incarcerated outside of Oregon,
the hearing may be conducted by a conference
teieptone call.3

C(ag:! The Board shall clearly state on the record the
facts and specific reasons for its decision to
exceed the normal wvariaticns permitted a panel.]

Permanent effective 5/19/48
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OREGON ADMINISTRATIVE RULES
CHAPTER 255, DEVISION 35 — BOARD OF PAROLE

DIVISION 35

APPLICATION OF THE GUIDELINES
TO ESTABLISH A PRISON TERM

255-35-035 Variations From the Ranges for Aggravation or
Mitigation: Statements for Record, Prior
Disclosure to Prisoners [Findings Necessary;
Disclosure of Information; When Not Justified;
Effect of Plea by Bargained Sentences; Sentence
as Aggravating or Mitigating; Variation by a
Panel of Two; Variation by the Full Board.]

(1) The Board may depart from the appropriate
range only upon making a specific finding,
by a preponderance of the evidence, that
there is aggravation or mitigation which
justifies departure from the range. The
Board shall clearly state on the record the
facts and specific reasons for its finding:

(a) Information considered by the Board in
determining whether aggravation or
mitigation exists shall be disclosed
prior to the hearing to permit the
prisoner an opportunity to respond
before the Board finds aggravaticn or
mitigation.

{(b) Any aggravating or mitigating circum-
stances which constitute a defining
element of the crime or subcategory of
the crime being rated, or which resulted
in a lower history/risk score, shall not
justify variation from the guidelines.

{c) Plea Bargained Sentences: The Board
may deem it [an] aggravating
circumstances if the prisoner has

" [pleaded] pled guiity to the crime of
commitment and:

(1)[(A}] The prisoner has admitted or
stipulated to facts either in
court or before the Board which
show the occurrence of more
serious charges or other charges
which have not been brought or
have been dismissed; or

3 o B
Permanent effective g /31/8Y
J00. .



OREGON ADMINISTRATIVE RULES

CHAPTER 255, DIVISION 35 — BOARD OF PAROLE

DIVISION 35

APPLICATION OF THE GUIDELINES
' TO ESTABLISH A PRISON TERM

(2)[(B)]

The court or the Board finds, by a
preponderance of the evidence, that
the prisoner's actual criminal
conduct was of a different degree
of seriousness than the crime of
which he/she was convicted accord-
ing to the rankings in Exhibit A.
In such cases, the Board shall
state the actual criminal conduct
on the record.

{d) Sentence imposed as Aggravating or
Mitigating Factor: The Board shall
deem the sentence an aggravating or
mitigating circumstance, which allows a
variation from the guidelines, if it
finds, by a preponderance of the
evidence, that such sentence and the
reasons for the sentence stated on the
record by the sentencing judge pur-
suant to ORS 137.120(2) disclose:

The presence of any aggravating or
mitigating circumstances described
in subsection (1)(c) of this rule

or in Exhibit E;

Other reasons showing enhanced or
reduced harm or risk or harm
involved in the criminal conduct,
or enhanced or reduced culpability
on the part of the prisoner when
cormitting such conduct.

[{e) Usual, but not exclusive, factors in
aggravaticn or mitigation are shown in
Exhibit E. The Beoard may consider
circumstances not listed in Exhibit E.

{f) Maximum upward or downward variations
from a range permitted to a panel are
shown in Exhibit D.]

permanent oites

5/31/85



OREGON ADMINISTRATIVE RULES
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DIVISION 35

APPLICATION OF THE GUIDELINES
TO ESTABLISH A PRISON TERM

(2)

When a panel, based upon its findings, is of
the opinion that the aggravating or
mitigating circumstances are so substantial
that a greater departure from the guideline
range is required than is permitted to a
panel in Exhibit D, it shall secure a third
vote or refer the matter to the full Board
for consideration, which ever is appropriate:

(a) The sole issue the full Board shall
consider is whether the aggravating or
mitigating ¢ircumstances found by the
panel are of such consequence as to
require departure from the variations
permitted a panel in Exhibit B, or
choose not to set a parole release date.

{b} The maximum allowable variations from a
range are shown in Exhibit D.

(c} Before the Board can deny parole, the
prisoner must be given a hearing before
the full Board. For prisoners who are
incarcerated outside of Oregon, the
hearing may be conducted by a
conference telephone cail.

(d) The Board shall clearly state on the
record the facts and specific reasons
for its decision to exceed the normal
variations permitted a panel.

Permanent effaective 5/31/85
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OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISION 35 — BOARD OF PAROLE

DIVISION 35

APPLICATION OF THE GUIDELINES
TO ESTABLISH A PRISON TERM

255-35-035(1) The Board may depart from the appropriate range
only upon making a epecific finding, by @ preponderance of the
evidence, that there is aggravation or mitigation whieh just-
ifies departure from the range. The Board shall clearly state
on the record the facts and specific reasons for its finding:
{a) Information considered by the Board in determining whether
dggravation or wmitigation exists shall be disclosed prior to
the hearing to permit the priscner an opportunity to respond
before the Board finds aggravation or mitigation.

(b) Any aggravating or mitigating circumstances which con-
stitute a defining element of the crime or subcategory of the
crime being rated, or which resulted in a lower history/risk
score, shall not justify variation from the guidelines.

(c) Plea Bargained Sentences: The Board may deem it an aggra-
vating circumstance if the prisoner has pleaded guilty to the
ecrime of commitment and:

(A) The prisoner has admitted or stipulated to facts either

in court or before the Board which show the occurrence of moré
serious charges or other charges which have not been brought

or bave been dismissed; or
Temporary effective 11/4/81 to 5/2/82

Became permanent 5/19/87



(B) The court or the Board finds, by a preponderance of the
evidence, that the prisoner's actual criminal conduct was of
a different degree of seriousness than the crime of which he/
she was couvicted according to the rackings in Exhibit A, 1In
guch cases, the Board shall state the actual criminal conduct
oo the record.

(d) Sentence as Aggravating or Mitigating: The Board shall
Geem the sentence an aggravating or mitigating circumstance,
which allows a variation from the guidelines, if it finds,

by a preponderance of the evidence, that such sentence and the
reasons for the sentence stated on the record by the sentenc-
ing judge pursuant to ORS 137.120(2) disclose:

(A) The presence of any aggravating or mitigating circumstan-
ces described in subsection (1)(c) of this rule or in Exhibit
E;

(B) Other reasons showing enhanced or reduced harm or risk

of harm‘involved in the e¢riminal conduct, or enhanced or re-
duced culpability on the part of the prisoner when commiting
such conduct.

(e) Usual, but not exclusive, factors in aggravation or miti-
gation are shown in Exhibit E. The Board may consider cir-
cumstances not listed in Exhidbit E.

(f) M¥aximum upward or downward variations from a range per-
mitted to a panel are shown in Exhibit D.

(2) When a panel, based upon its findipgs, is of the opinion
that the aggravating or mitigating circumstances are so sub-

stantial that a greater departure from the guideline range is
Temporary «ffective 11/4/81 tao H/2/82

Became poermanent 5/10/87



required than is permitted to a panel in Exhibit D, it shall

secure a third vote or refer the matter to the full Board for

consideration[;] , whichever is appropriate.

(a) The sole issue the full Board shall consider is whether
the aggravating or mitigating circumstances found by the panel
are of such consequence as to require departure from the varia-
tions permitted a panel in Exhibit D, or choose not to set a
parcle release date.

(b) The maximum allowable variations from a range [allowed to
the Full Board] are shown in Exhibit D [and include the vari-
ation permitted to a panel. Affirmative votes of at least a
majority of the Board shall be required to impose the allow-
able variations in Exhibit D or to exceed the variations in
full Board cases. Affirmative votes of at least four menmbers
of the Board are required to exceed the variations in Exhibit

D in all other cases.]

{c) Before the Board can [exceed the variations shown in
Exhibit D or] deny parocle, the prisoner must be given a hearing
before the full Board. Tor prisoners who are incarcerated ocut-
t6ide of QOregon, the hearing may be conducted by a conference
telephone call.

(d) The Board shall clearly state on 'the record the facts and
specific reasons for its decision to exceed the normal varia-
tions permitted a panel.

Temporary effective 11/4/81 to 5/2/82
Became permanent effective 5/19/82



OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISION 35 — BOARD OF PAROLE

DIVISION 35

APPLICATION OF THE GUIDELINES
TO ESTABLISH A PRISON TERM

Variations From the Ranges for Agpravation or Mitipation:
Findings Necessary; Disclosure of Information; When Not
Justified; Effect of Plea Bargained Sentences; Sentence as
Aggravating or Miligating; Variation by a Panel of Two;
Variation by the Full Board

255.35.035 (1) The Board may depart from the appropriate
range only upon making a specific finding, by a preponderance
of the evidence, that there is aggravation or mutigation which
justifies departure from the range. The Board shall clearly
state on the record the facts and specific reasons for its
finding:

(a) Information considered by the Board in determining
whether aggravation or mitigation exists shall be disclosed
prior to the hearing to permit the prisoner an opportunity to
respond before the Board finds aggravation or mitigation.

(b) Any aggravating or mitigating circumstances which
constitute a defining element of the crime or subcategory of the
crime being rated. or which resulted in a lower history/risk
score, shall not justify variation from the guidelines.

(c) Plea Bargained Sentences: The Board may deem it an
aggravating circumstances if the prisoner has pleaded guilty to
the crime of commitment and:

(A) The prisoner has admitted or stipulated to facts either
in court or before the Board which show the occurrence of
more serious charges or other charges which have not been
brought or have been dismissed; or

(B) The court or the Board finds, by a preponderance of
the evidence, that the prisoner’s actual criminal conduct was of
a different degree of seriousness than the crime of which
he/she was convicted according to the rankings in Exhibit A. In
such cases, the Board shall siate the actual criminal conduct on
the record.

(d) Sentence as Aggravating or Mitigating: The Board
shall deem the sentence an aggravating or mitigating circum-
stance, which allows a variation from the guidelines, if it finds,
by a preponderance of the cvidence, that such sentence and the
reasons for the sentence stated on the record by the sentencing
judge pursuant to ORS 137.120(2) disclose:

(A) The presence of any aggravating or mitigaling
circumstances described in subsection (¢} above or in Exhibil

(B) Other reasens showing enhanced or reduced harm or
risk of harm involved in the criminal conduct, or enhanced or
reduced culpability on the part of the prisoner when commut-
ung such conduct.

(e) Usual, but not exclusive, factors in aggravation or
mitigation are shown in Exhibit E. The Board may consider
circumstances not listed in Exhibit E. :

(f) Maximum upward or downward varations from a
runge permitied to @ panel are shown in Exhibit D.

(2) When a panel. based upon its findings, is of the opinion
that the aggravaling Of miligaing Ccircumsiances are so
substantial that a greater departure from the guideline range 1s
required thun is permitted to a panel in Exhibut D. it shall refer
the matter to 1the tull Board for consideration:

(a1 The sole ssue the full Board shall consider 15 whether
the aggravaung or mitigaling ircumstances found by the pancl

are of such consequence as to require departure from the
variations permitted a panel in Exhibit D, or choose not to set a
parole release date.

(b} The maximum variations from a range allowcd to the
full Board are shown in Exhibit D and include the variation
permitted to a pancl. Affirmative votes of at leasta majonty of
the Board shall be required to impose the allowable variations
in Exhibit D or to exceed the variations in full Board cases.
Affirmative votes of at least four members of the Board are
required to exceed the varations in Exhibit D in all other
cases.

{c) Before the Board can exceed the variations shown in
Exhibit D or deny parole, the prisoner must be given a hearing
before the full Board. For prisoners who are incarcerated
cutside of Oregon, the hecaring may be conducted by a
conference telephone call.

(d} 'I:'h_c Board shall clearly state on the record the facts
and specific reasons for its decision to exceed the normal
variations permitted a panel.

Stat. Auth,: ORS Ch. 144
Hist: 2PB 1-1979,.f. & ef. 2-1-79

Permanent effective 2/1/74
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DIVISION 35
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TO ESTABLISH A PRISON TERM

[255-35-040

Resetting Pre-Guideline Parole Hearing Dates for
Category 7 Offenders

The Board may reset the parole hearing date of a
prisoner with an offense severity rating of seven
who was given a parole hearing date before
January 26, 1977 according to the following
minimum prison terms: Criminal History/Risk
Assessment Score: 11-9--8 Years; B-6 -- 10 years;
5-3 -- 12 years; 2-0 -- 12 years.]

Repealed
-38- Permanent effective 5/31/85



OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISION 35 — BOARD OF PAROLE

DIVISION 35

PLICATION OF THE GUIDELINES
AI',I'O ESTABLISH A PRISON TERM

Ra:r;ﬂ‘:’ing Pre-Guideline Parole Hearing Dates for Category 7
Offenders

255-35-040 The Board may reset the parole hearing date of
a prisoner with an offense severity rating of seven who was
given a parole hearing date before January 26, 1977 according
to the following minimum prison terms: Criminal History/Risk
Assessment Score: 11-9 — g8 years; -6 — 10 years; 5.3 — }2
years; 2-0 — 12 years.

Stat. Auth.: ORS Ch. 144

Hist: 2PB 1-1979, f. & cf. 2-1-79

Permanent effective

271774



