EXHIBIT &-1
AGGRAVATING FACTORS
ORS 144.120, 144.785. 144.787, OAR 255-35-013-014

A. Threat or violence toward witness or victim by producing or using any weapon: or

representing by word or conduct threats of death or physical injury. {11/1/89)

B. Crime committed as a resuft of prejudice regarding the status of the victim (e.g., race,

religion, gender, sexual arientation} (11/1/89}

C. Knew or had reason to know the victims were particularly vulnerable i.e., aged.

handicapped, very young. {Pursuant to ORS 144.787, in cases or physical or sexual
assault, a victim’s particular vulnerability to injury shall constitute an aggravating factor.}
{Explanation added 7/1/88 and amended 11/1/89)

D. Ability to make restitution or reparation and failed to do so. {1985 to present)

E. Violation of pesition of trust or recognized professional ethics. {7/1/88 to present)

F. Degree of property loss, personal injury or threatened personal injury substantially greater

than characteristic for the crime. {1985 to present)

G. There is a single conviction for a crime involving multiple victims or incidents. {1985 to

present}

H. Concurrently imposed sentences not arising out of the same criminal episode. (Amended

11/1/89)

. Verified instances of repetitive assaultive conduct only when criminal episode{s) involved
assaultive behavior. (7/1/88 to present}

J. More than 3 trust violations in last 5 years as relates to Iltem E of the Matrix Computation.
{7/1/88 to present)

10/9/92 --- Aggravating Factors



K. Persistent involvement in similar criminal offenses. {7/1/88 to gresent)

L. Repetition of behavior pattern which contributes to criminal conduct (e.g., return to drug or
alcohol abuse). {7/1/88 to present)

M. Crimina! history more extensive or serious than reflected by History/Risk Score. (7/1/88 1o
present)

N. Pursuant to a Guilty or No Contest plea, other crimes were dismissed or not prosecuted.
{1985 to present)

0. Consecutive sentences pursuant to Section 4. Chapter 634, Oregon Laws 1987. {7/1/88 1o
present}

P. Crime committed as a part of gang related activity. {11/1/89)

___ Q. Other.

Inmate:
Inst.

10/9/92 ' Aggravating Factors



EXHIBIT E-1 AGGRAVATING FACTORS

Production or use of any weapon during the criminal
episode.] -

Threat or violence toward witness or victim.]

Threat or violence toward witness or victim by producing

or using any weapon:; or representing by word or conduct
threats of death or physical injury.(11/1/89)

Crime committed as a result of prejudice regarding the

11/71/89

status of the victim (e.gq., race, religion, gender,
sexual orientation) (11/1/89)

Knew cor had reason tc know the victims were particularly
vulnerable i.e., aged, handicapped, very youndg.
(Pursuant to ORS 144.787, in cases of physical or sexual
assault, a wvictim’'s particular vulnerability to injury
shall constitute an aggravating factor [, whether or not
it is an element of the crime].) (Explanation added
7/1/88 and amended 11/1/89)

Ability to make restitution or reparation and failed to
do so. (1985 to present)

Violation of position of trust or recognized
professional ethics. {7/1/88 to present)

Degree of property loss, personal injury or threatened
personal injury substantially greater than
characteristic for the crime. (1985 to present}

There is a single convicticon for a crime involving
multiple victims or incidents. {1985 to present)

Concurrently imposed [convictions] sentences not arising
out of same criminal episode. {(Amended 11/1/89)

Aggravating Factors 1
Permanent effective 11/1/89

i



I. Verified instances of repetitive assaultive conduct
only when c¢riminal episode(s) involved assaultive
behaviocr. (7/1/88 to present)

J. More than 3 trust vioclations in last § years as relates
to Item E of the Matrix Computaticon. (7/1/88 to
present)

K. Persistent involvement in similar criminal offenses.
(7/1/88 to present)

L. Repetition of behavior pattern which contributes to
criminal conduct (e.g., return to drug or alcohol
abuse). (7/1/88 to present)

M. Criminal history more exteﬁsive or seriocus than
reflected by History/Risk Score. {7/1/88 to present)

N. Pursuant to a Guilty or No Contest plea, other crimes
were dismissed or not prosecuted. {1985 to present)

0. Consecutive sentences pursuant to Section ¢. Chapter
634, Cregon Laws 1987. (7/1/88 to present)

[ P. Persistent criminal misconduct while under
supervision.]

P. Crime committed as a part of gang related activity.
(11/1/89)

Q. Other.

Inmate:
Inst.

Permanent effective 11/1/89

11/1/8% Aggravating Factors 2



EXHIBIT E-1 AGGRAVATING FACTORS

Production or use of any weapon during the criminal
episode.

Threat or viclence toward witness or victim.

Knew ar had reason to know the victims were particularly
vulnerable i.e., aged, handicapped, very young.
(Pursuant to ORS 144.787, in cases of physical or sexual
assault, a victim's particular vulnerability to injury
shall constitute an aggravating factor, whether or naot
it is an element of the crime.

Ability to make restitution or reparation and failed to
do so.

Vioclation of position of trust or recognized
professional ethics.

Degree of property loss, personal injury or threatened
personal injury substantially greater than
characteristic for the crime.

There is a single conviction for a crime involving
multiple victims or incidents,

Concurrently imposed convictions not arising out of same
criminal episode.

Verified instances of repetitive assaultive conduct
only when criminal episode(s) involved assaultive
behavior.

More than 3 trust violations in last S years as relates
to Item E of the Matrix Computation.

Permanent effective 7/1/88



Persistent invelvement in similar criminal offenses.

Repetition of behavior pattern which contributes to
criminal conduct (e.g., return to drug or alcohol
abuse}.

Crimirnal history more extensive or serious than
reflected by Histary/Risk Score.

Pursuant to a Guilty or No Contest plea, other
crimes were dismissed or not prosecuted.

Consecutive sentences pursuant to Section 4., Chapter
634, Oregon Laws 1987,

Persistent criminal misconduct while under supervision.

Other.

Inmate:
Inst.

Permanent effective 7/1/88



EXHIBIT E-1 - AGGRAVATING FACTORS

Production or use of any weapon during the criminal episode.

Threat or violence toward witness or victim.

Knew or had reason to know the victims were particularly vulnerable
(i.e., aged, handicapped, very young).

. Ability to make restitution or reparation and failed to do so.

Yiolation of position of public trust or recognized professional
ethics.

Degree of property loss, personal injury or threatened personal
injury substantially greater than characteristic for the crime.

There is a single conviction for a crime involving multiple victims
or incidents.

Concurrently imposed convictions not arising out of same criminal
episode.

Verified instances of repetitive assaultive conduct.

More than 3 trust violations in last 5 years as relates to Item E of
the Matrix computation.

Persistent involvement in similar c¢riminal offenses.

Repetition of behavior pattern which contributes to criminal conduct
{e.g., return to drug or alcohol abuse).

Criminal history more extensive or serious than reflected by
History/Risk score.

Pursuant to a Guilty or No Contest plea, other crimes were dismissed
or not prosecuted.

Hew criminal activity while on escape or reduced custody status.

Persistant criminal misconduct while under supervision,

Other.

Ihmate: Inst:

=TNP -



— Persistent fpwolvemeqt in similar criminal offesses,
wree or rore convittions for sspe criminal hehaviagr

Amending Exhibit E under OAR 255-35-035 as follows:

' EXHIBIT E

AGGRAVATING AND

L GGRAVATION

Production or use of any weapoo during the criminal epi-
e,

Threat or violence toward witoess or victim, Beld at
guopoint, verbal threats of death,

Knew or bad reason to know the victims were particularly
wulnerable (1i.e¢., aged, handicapped, very young).

Ability to mmke restitution or reparatioc apd failed to
[ - -¥

Violation of positicn of public trust or recognized pro-
fesxsions] ethics.

DegcTee of property loss, persoosl injury or threatened
personal injury substantially greater than characteristic
for the crime,

There is a single cooviction for a ¢rime involving mylti-
ple victims or incideots.

Concurrently lmposed coovictions not arising out of same
eriminal episode.

2.1lv twu or frore.

MITIGATIKG

MITIGATION

FACTORS

%
Victim provoked the crime to a substantial degree, or
cother evidence that miscoaduct by victim contributed to
the criminal episode.

Special effort oo the part of the perpetrator to withdraw
or minimize the harm or risk.

Peripheral involvement in the criminal episode (e.g..
passive acoessory).

Sustained ef{crt te make restitution or reparation.

Cooperation with criminal justice sgencies in resolution
of other criminal activity.

Degree of property loss, personal injury or threatened
personal injury substantially less than charasteristic
for the crime.

Evidence of withdrawal, curess, necessity or lack of sus-
tained criminal intent.

Ordered to P&y restitution after imprisooment.

Success?u] period of eatmmity sudeTvision, at Jeast 24

morLhs.

Effort 1o deal with

e than three trust wiolations in last f
rejates to Jter. D ©f catlrlX oompulation.

-

Revetition of behavior pattern which comtribures to
cricaral conduct (€.g., return to drug ot alcohol sbuse)
60 two Or MOre recent releases,

Criminal history more extensive or serious than reflected
by hisicrv/risk score (e.g., aore than S convictions or
Yolr IncarCeralions.,

ol
digmissed or pot prosecuted.

— New crimipal activity while on escape or reduced custody
iaius and points were lost for same item.

Persistent criminal misconduct while under supervision.

gondzc1 (e g, successful concletiom of IrgaIRen: Ir.oTan

AabsTinence iran subsiance abuse).

Sidence of 8o pew crimiral activity while on sicooe of

abscond status.
- ——

Crirminz] historr less extensive or serious than refiecr=d

—

tmd :J!:gation ‘hen

by Brstor /risk score (e.g. unramhﬂ%\ or_vehituias
offenses.

Consecutive sentences irposed for copviciions pesulting

1or _sinple erirangs goigode.

Probation vigls il ool

dicative of on-going criminal paivern,

sxber:

that the are

“erime gpree’ and that the ggree is not ggd..crgve of » persistent gm; onemr ion or proclivity.

ibit, & is p set of

al &

at in time or mctuallv overla-ping that

he purpose of this exhibil, s crime gpree is p s
- 80 JOined by place and circuostance as to be the product of a oonTinuous disposition or inlent,

Permanent effective 5/19/82



EXHIBIT E

AGGRAVATING AN

AGGRAVATION

Production or use of any weapon during the
criminal episcde.

Threat or violence toward witnessi{es] or vie-
tim(s].

[The prisoner] Knew or had reason to know the
victims were particularly vulnerable {(i.e.,
aged, handicapped, very young).

Ability to make restitution or reparation
and failed to do so.

Violation of position of public trust or
recognized professional ethics.

Degree of property loss, personal injury
or threatened personal injury substantially
greater than characteristic for the crime.

There is a single cooviction for a crime
involving multiple victims or incidents.

[More than one concurrently imposed coovic-
tion, not arising out of the same criminal
episode. ]

More thap three trust violations in last five

D

MITIGATING FACTORS

MITIGATION

Victim[(s)] provcoked the crime to a substantial
degree, or other evidence that misconduct by vietim
countributed to the criminal episode.

Cooperation with criminal justice agencies in reso-
lution of other crimipal activity.

Effort to make restitution or reparation{,particuy-
larly before required to dco so by sentencing].

Degree of property loss, personal injury or
threatened personal injury substantially less than
characteristic for the crime.

Special effort on the part of the perpetrator to
minimize the harm or risk,

Peripheral involvement in the criminal episode
{(e.g., passive accessory).

Evidence of withdrawal, duress, necessity or lack
of sustained c¢rimipal intent [, or diminished men-
tal capacity, e.g., mental retardation, which is
insufficient to constitute a defense but is indi-
cative of reduced culpability].

Evidence of reduced respoosibility or lack of
mental capacity (e.g., mental retardation, which
is Insufficient to constitute a defense but Is in-
dicative of reduced culpability).

years as relates to Item D of mafrix computa-—

tion.

Persistent iovolvement in stmilar criminal
offenses.

Repetition ¢f behavior pattern which cortri-
butes to crimipal conduct (e.g.,6 return to
drug or alcohel abusSe).

Criminal history more extensive or seriocus
than reflected by history/risk score.

Pursuant to & Guilty or No Coptest Plea,

other crimes were dismissed or not prosecuted.

[Seotence] Ordered to pay restitution after [al
term of imprisonment.

et -
No prior parcle or probationm difficulty,

Efforts to deal with problems associated with past
criminal conduct.

Crinmipal bistory less extensive or seriocus than
reflected by history/risk score

Evidence of no new criminal activity while on

New criminal activity while on escape or
reduced custody status,

Persistent criminal misconduct while under
supervision.

Efforts to conceal crime.

Other, (including judicial) findings)

escape or abscond status.

Consecutive sepntences imposed for convictions
resulting from single criminal episode.

Probaticn violation is technical ip nature and
not indicative of on-going ériminal pattern.

Substantial period, but less than teo years,
viction free in the community.

cohi—

Other (including judicial findings)

"[Judge’'s sentence and reasons under rule 254-135-030(1){(d) and plea bargziced offenses under rule
254-135-010(1)(c) may be considered as either an aggravating or mitigating circumstance.]

Any aggravating or mitigating circumstances which constitute a defining element of the crime or
subcategory of the crime of which the prisoner was convicted, or resulted in u lower history/risk

score, sball mot justify variation from the guidelines. Additionall guch circumstances sghould
oot be the basis for more than one findipgs in Aggravation or mitigation. -

The Board may find mitigation, when enhanced penalties bave been imposed for multiple convictions, if

it finds that the crimes are part of a 'crime spree" and that the spree is not indicative of s per-

sistent criminal orientation Oor prociivity.

For the purpose of this exhibit, a erime spree is & Set of criminal activities congruent im time or

actually overlapping that are 50 jolned by place atd circumstance as to be the product of a continous

disposition or intent.

Temporary effective 11/25/81 to 5/23/82

but see permanent effective 5/19/82



OREGON ADMINISTRATIVE RULES
CHAPTER 255 — BOARD OF PAROLE

EXHIBIT E

AGGRAVATION/MITIGATION UNDER RULE 255-35-035

AGGRAVATION

Production or use of any
weapon during the criminal
episode.

Threat or violence toward
witness{es) or victim(s).

The prisoner knew or had reason
to know the victims were par-
ticularly vulnerable (i.e.,

aged, handicapped or very young).

Ability to make restitution
or reparation and fajlure to
do so.

Violation of position of
public trust or of recognized
professional ethics.

The degree of property loss,
personal injury or threatened
personal injury was substantially
greater than is characteristic
for the crime.

There is a single conviction for
a crime involving multiple
victims.

MITIGATION

Victim(s) provoked the crime to
a substantial degree, or other
evidence that misconduct by
victim contributed substantially
to criminal episode.

Cooperation with criminal justice
agencies in resolution of other
eriminal activity.

Effort to make restitution or
reparation, particularly before
required to do so by sentencing.

The degree of property Toss,

personal injury or threatened per-
sonal injury was substantially less
than is characteristic for the
crime.

Special efforts on the part of the
perpetrator to minimize the hamm
and risk involved in the crime.

Peripheral involvement in the
criminal episode (e.g., passive
accessory). '

Evidence of withdrawal, duress,

necessity, lack of sustained criminal
intent, or diminished mental capacity,
e.g., mental retardation, which is
insufficient to constitute a defense

but is indicative of reduced culpability.

More than one concurrently imposed
conviction, not arising out of
the same criminal episode.’

Yerified instances of repetitive
assaultive conduct. Sentence to pay restitution after a

term of imprisonment.

Judge's sentence and reasons under rule 254-135-030(1)(d) and plea bargained
offenses under rule 254-135-030(1)(c) may be considered as either an aggravating
or mitigating circumstance.

Any aggravating or mitigating circumstances which constitute a defining element
of the crime or subcategory of the crime of which the prisoner was convicted,
or resulted in a lower history/risk score, shall not justify variation from
the guidelines,

17 - Exhibits Permanent effective 2/1/79 (4-1-75



