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SB 991

ORS 656.268(4)(c)
Deletes two bases for an injured worker to refuse an offer of modified employment 
without losing temporary total disability benefits to increase possible modified 
employment placements.

Explanation: Currently, in Oregon's workers' compensation, an injured worker can refuse 
modified work offered by the employer – and still get Time Loss - when the modified work 
is not with the employer, or the modified work will not be performed at the employer's 
work site(s). SB 991 eliminates these two provisions.



SB 991

ORS 656.268(4)

(c)...an offer of modified employment may be refused by the worker without termination of temporary total 
disability benefits if the offer: (A) Requires a commute that is beyond the physical capacity of the worker 
according to the worker's attending physician or the nurse practitioner...(B) Is at a work site more than 50 
miles one way from where the worker was injured unless the site is less than 50 miles from the worker's 
residence or the intent of the parties at the time of hire or as established by the pattern of employment 
prior to the injury was that the employer had multiple or mobile work sites...(C) Is not with the employer at 
injury; (D) Is not at a work site of the employer at injury; (E) Is not consistent with the existing written shift 
change policy or is not consistent with common practice of the employer at injury or aggravation; or (F) Is 
not consistent with an existing shift change provision of an applicable collective bargaining agreement...



Problem

In Oregon's workers' compensation, an injured worker can refuse 
modified work offered by the employer – and still get Time Loss - when 
the modified work being offered is not with the employer, or the 
modified work will not be performed at the employer's work site(s). 



Why is this a problem? 

• Limits modified work opportunities

• Negatively impacts injured workers' recoveries

• Fails to allow injured workers to pursue meaningful activities while recovering

• Disproportionately negatively affects injured workers and employers in physically heavier industries 
(and those in physically heavier industries tend to have more severe injuries)

• Increases claims costs for employers

• Hurts employers’ experience rating for future premium calculations

• Negatively affects OSHA reporting for employers; can inflate Days Away From Work

• Fails to allow telecommuting as a modified work option



Modified Work Benefits
Cost savings 
• Reduced medical costs
• Reduced indemnity costs
• Reduced chance of litigation 
• Larger retrospective rating/dividend returns
• Lowered experience modifiers – future 

premiums
• Reduces the probability of costly long-term 

disability
• Reduces the size of disability awards once a 

claim is closed; awards tend to be larger as 
• workers are off the job for longer periods of 

time
• Lessens the time, effort and money required 

to screen, hire and train replacement 
• employees

Increased productivity 
• Less employee turnover
• Claims become easier to resolve as the 

length of a claimant’s time-loss period is 
reduced. 

• Workers return to their regular jobs sooner 
• Work hardening is less necessary for injured 

workers who have been provided with 
modified duty

Morale and skills booster
• Helps employers feel more in control of 

workers’ compensation dollars
• An early return to work program reinforces a 

strong work ethic among all employees
• Modified work may provide new knowledge 

and skills and a broader understanding of the 
Fire Protection/ EMS District /Municipality

• Meaningful work improves self-esteem and 
hastens recovery



Modified Work Benefits | Injured Worker

• Healthy Routine - getting up and going to work provides positive 
physical activity, increases motivation to return to full-time work and 
continues a connection with contributing members of society.
• Increased Morale - Morale is improved when management shows 
willingness to make special provisions for injured workers. Morale is also 
higher when an employee feels like a contributing member of society.
• Decreased healing time and decreased likelihood of long-term 
physical disability – performing physical and mental tasks prevent loss 
of strength and stamina and the added benefit of the emotional lift of a 
peer group act to accelerate recovery.
• Learning new tasks – experiencing new duties can broaden an 
employee’s perspective, bring a new skillset, and feel a sense of mastery



DATA
https://www.oregon.gov/DCBS/DCBSPubs/reports/
boli-stats/occ-sum/24-2081.pdf
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What started this?
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Pinnacol Assurance recently launched an innovative "Return to Work" 
program that pairs injured workers with local nonprofits, allowing them 
"light duty" options that ease them back to work while supporting local 
causes.

Workers who cannot easily return to work while healing from an illness or 
injury can suffer mental health impacts and slower rehabilitation, and 
this can threaten their ability to return to the workforce full time. This 
program helps employees return to work while demonstrating that their 
employer values and cares about them, even when they are not at full 
productivity. Employers want to see them whole and healthy again. 

Pinnacol return to work consultants, who typically work with employers 
to find "light" or "modified duty" options for healing workers, will pair 
workers with nonprofits if that's a good option for them. Return to work 
consultants will track employee progress while they are volunteering and 
work with policyholders to plan their employee's return to full duty when 
they are medically cleared to do so.

Pinnacol Return to Work director, Nevine Laughlin, adds, "... Pinnacol 
policyholders leverage this program as an opportunity to help injured 
workers heal faster while they remain engaged in productive work, 
support local nonprofits in their community and manage workers' 
compensation insurance costs."

Workers can do a variety of tasks at local nonprofits such as desk work, 
sorting and hanging donated clothes, assembling boxes of food, stocking 
food, answering phones, light cleaning and organizing, greeting 
volunteers, delivering donations via car, and decorating bags for medical 
food deliveries.

Pinnacol return to work consultants are currently working with the 
following nonprofits throughout Colorado to offer light-duty options for 
injured workers:

• Denver Health Foundation - Newborns in Need, Denver
• Food Bank for Larimer County, Loveland and Fort Collins
• Loveland Habitat for Humanity, Loveland
• Goodwill Industries (statewide)
• Grand Junction Habitat for Humanity, Grand Junction
• Eagle Valley Community Foundation, Gypsum and Edwards
• Project Angel Heart, Denver and Colorado Springs
• Jeffco Action Center, Lakewood
• ARC, multiple locations across the state
• Weld County Food Bank, Greeley
• Habitat ReStore, Littleton, Denver, Aurora
• Care and Share Food Bank/Resale store, Colorado Springs
• Sharing Ministries Food Bank, Montrose

https://www.workcompwire.com/2022/11/pinnacols-new-program-helps-injured-
workers-heal-through-volunteering
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All states allow Offsite MW, 
except for: 

Oregon
Washington

North Carolina



Oregon examples?



A week after the Nov. 10 fire, co-owner Kevin Boyles held an employee 
meeting and told them they would be paid their full wages if they 
volunteered for half of the hours they normally work.

About 1,500 hours of community service later, the Sassy Onion reopened 
this week.

Boyles said he thought volunteering would be a good way to keep his 
employees busy and engaged with the community that supports them. He 
checked with Farmers Insurance to get the all-clear and then put the plan 
into action.

Sassy Onion staff volunteered for 14 organizations, but about a quarter of 
the volunteer hours they put in was at the Marion-Polk Food Share. They 
helped sort and package food, picked out food to meet orders placed by food 
pantries and served meals through the Meals on Wheels dining room at 
Center 50+, said Heather McPherson, spokeswoman for the food share.

"Sassy Onion brought an extra level of energy and inspiration to us all," she 
said.

Since they knew they would be working with professional servers, staff at 
the Center 50+ dining room asked for input from the Sassy volunteers 
about how they could improve their system. The servers were able to show 
they how to divide the room into sections each server was responsible for 
and implement new methods to make the process run smoother, 
McPherson said.

The food share gets a lot of support from businesses, but McPherson said 
she hadn't seen a company dedicate volunteers in such a sustainable way 
before. Normally, businesses have volunteers raise money, collect food or 
have a group take a day off to tackle a project for the nonprofit, she said.

Volunteers ending up ringing bells for The Salvation Army, cutting 
firewood for the Royal Order of the Red Suspenders, helping Mrs. Claus 
host tea at Salem Carousel, raking leaves and stringing up Christmas lights 
for the Riverfront Park tree lighting, baking cookies for Salem Dream 
Center's Operation Sneaky Elf, helping with the City of Salem's leaf haul 
and sorting toys for The Salvation Army's toy drive. They also helped out at 
the Union Gospel Mission, Gilbert House Children's Museum, Bush 
Elementary School, Crosswalk, Boys & Girls Club of Salem, Marion and 
Polk Counties, Family Building Blocks, Community and Partners of East 
Salem and Salem Free Clinics.https://www.statesmanjournal.com/story/news/local/2016/01/21/after-fire-sassy-onion-workers-

volunteer-1500-hours/79094130/
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Feedback | Mid-Oregon Personnel

Very positive experience for all parties involved.

Not a good fit for problematic employees.



Injured Worker 
Perspectives



In a mutually beneficial scenario facilitated by Pinnacol, Transpro now sends 
its injured workers to work at the Loveland Habitat ReStore and other Colorado 
nonprofits where light-duty tasks are plentiful. The drivers do work that 
complies with their doctors' work restrictions while providing essential 
manpower to the nonprofits. Modified-duty tasks include sorting, 
sanitizing, labeling, folding clothes and assembling donations. 

Even at the beginning when it's only a few hours a week, injured drivers see 
tremendous benefits: 
• A regained sense of purpose bringing value to their community.
• Opportunities to interact with others in a professional environment. 
• The chance to test their bodies and provide feedback to their doctors. 
• A return to the structure that regular work provides. 

"I saw one of our drivers interacting with other people after months off the job," 
said Dan Wheeler, director of safety and compliance at Transpro. "You could 
see the pride - his chest puffed up a bit." 

Transpro is seeing incredible results from the program. One driver was injured 
and unable to work for more than six months. In most cases, the driver would 
never work again. But between the Loveland Habitat ReStore and some 
modified duty at Transpro, he's now back to driving the big rigs full time.

But it's not just about the numbers, says Wheeler. "This program shows our 
employees that we care about them, even when they're not at full 
productivity. We want to see them whole and healthy again."

https://www.pinnacol.com/blog/trucker-nonprofit-transpro-burgener

https://www.pinnacol.com/blog/trucker-nonprofit-transpro-burgener




Success Stories



Ombuds Feedback

• Gives the employers the opportunity to “pawn” workers off onto another 
employer/nonprofit.

• The injured worker may not like it as it’s not the job they were hired for.
• The offsite jobs could feel “menial” to injured workers. 
• Potential employer retaliation by making the injured worker perform 

duties the worker doesn’t want to do.



Response to Ombuds Feedback

• Ensure the injured worker is a good fit with the nonprofit organization.
• Most concerns with Modified Duty Offsite jobs are the same with 

Modified Duty Onsite jobs. 
• Performing work offsite could actually:

• minimize the potential of any sort of retaliation from the employer 
• provide more meaningful work opportunities for injured workers than 

modified work opportunities available onsite



Offsite MW is ONLY an Option 

• Onsite MW can better contribute to employer’s operations
• Employer maintains closer contact with the injured worker
• Offsite MW likely disqualifies employer from EAIP

• 436-105-0008(4)(b)(B) Unless the transitional work is skills building, 
the position must be within the employer's course and scope of trade 
or profession.



How does the proposal support the values of MLAC?

This proposal supports the values of MLAC for both injured workers and employers as it 
seeks to provide additional opportunities for injured workers to engage in productive 
modified work opportunities that supports their recoveries and wellness, while 
simultaneously helping employers’ keep their claims costs down. Additionally, local 
communities can benefit as employers are paying their injured workers wages to 
perform Offsite Modified Duty that can help the community.
Furthermore…



How does the proposal support the values of MLAC?

The current statute:
• Punishes smaller businesses where there are minimal – if any – modified work 

opportunities.
• Enables the inequity of injured workers and employers in physically heavier 

industries where there are minimal – if any – modified work opportunities.
• Is antiquated and forbids telecommuting which is a viable modified work option



How does the proposal support the values of MLAC?

The newly amended statute (SB 991) would:

• provide additional modified work opportunities

• facilitate better recoveries & medical outcomes of injured workers

• potentially add purpose to injured workers' lives as they're recovering (as Offsite MW jobs 
could be more meaningful than onsite modified work opportunities)

• minimize the inequities endured by smaller businesses and those involved in physically 
heavier industries

• decrease claims costs for employers and help employers' experience ratings

• positively impact OSHA reporting for employers

• modernize our laws & allow telecommuting as a modified work option



Faster Recovery, Better Medical 
Outcomes + Purpose for Injured 

Workers.
Cost Savings for Oregon Employers. 

Free Help for Local Non-Profits.

Positive Impact for Community.



Questions?
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