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Chapter 197
1985 REPLACEMENT PART

Comprehensive Land Use Planning Coordination

GENERAL PROVISIONS
187.0058 Legislative findings

197.010 Policy

197.013 Implementation and enforcement of state-
wide concern

197.015 Definitions for ORS 187.005 to 187.855

LAND CONSERVATION AND DEVELOPMENT
COMMISSION

197.030 Land Conservation and Development Com-
mission; members, appointment, confirma-
tion, term, vacancies

197.035 Commission officers, selection; quorum;
compensation and expenses

197.040 Duties of commission
197.045 Powers of commission

197.050 Interstate agreements and compacts; com-
mission powers

197.060 Biennial report; draft submission to com-
mittee; contents

LAND CONSERVATION AND DEVELOPMENT
DEPARTMENT

187.0756 Department of Land Conservation and
Development

197.080 Department monthly report required

197.085 Director; appointment; compensation and
expenses
197.090 Duties and authority of director

197.085 Laand Conservation and Development
Account

JOINT LEGISLATIVE COMMITTEE ON LAND
USE
197.128 Joint Legislative Committee on Land Use;
executive secretary
197.130 Members; appointment; term; vacancies;
majority vote required in actions
197.135 Duties of committee

ADVISORY COMMITTEES
197.180 State Citizen Involvement Advisory Com-
mittee; city and county citizen advisory
committees

197.165 Local Officials Advisory Committee

COMPREHENSIVE PLANNING
RESPONSIBILITIES
197.175 Cities and counties planning respon-

sibilities; rules on incorporations;
compliance with goals

197.180 State agency planning responsibilities; cer-
tain information to be submitted to depart-
ment; determination of compliance with
goals and plans; rules

197.185 Special district planning responsibilities;
agreements with local governments

197.190 Regional coordination of planning activi-
ties; alternatives

GOALS COMPLIANCE
197.225 Preparation; adoption

197.230 Considerations; finding of need required
for adoption or amendment of goal

197.235 Public hearings; notice; citizen involve-
ment implementation; submission of pro-

posals

197.240 Commission action; public hearing; notice;
amendment; adoption

197.2485 Commission amendment of initial goals;
adoption of new goals

197.247 Amendment of goals; marginal lands desig-
nation; effect on applicability of goals

197.250 Compliance with goals required

197.281 Compliance acknowledgment; commission
review; rules; limited acknowledgment;
compliance schedule

197.253 Participation in local proceedings required
for submission of comments and objections

197.254 Bar tocontesting acknowledgment, appeai-
ing or seeking amendment

197.255 County review of comprehensive plans
required; compliance advice

197.260 Annual county reports on comprehensive
planning compliance

197.265 State compensation for costs of defending
compliance actions

NEEDED HOUSING IN URBAN GROWTH AREAS
197.295 Definitions for ORS 197.303 to 187.313
197.303 “Needed housing” defined

197.307 Effect of need for certain housing in urban
growth area

197.312 Limitation on city and county authority to
prohibit certain kinds of housing

197.313 Interpretation of ORS 197.312

ENFORCEMENT OF PLANNING GOALS

197.320 Power of commission to order compliance
with goals; contents of order; hearing; pro-
cedure; appeals; injunctions

197.340 Weight given to goals in planning practice

197.350 Burden of persuasion or proof in appeal to
board or commission
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ACTIVITIES ON FEDERAL LAND

197.390  Activities on federal land; list; permit
required; enjoining violations
197.395 Application for permit; review and issu-

ance; conditions; restrictions; review

AREAS OF CRITICAL CONCERN

197.405 Designation of areas of critical state con-
cern; commission recommendation;
committee review; approval by Legislative
Assembly

Use and activities regulated; enjoining vio-
lations

197.430 Enforcement powers

197.410

MORATORIUM ON CONSTRUCTION OR LAND
DEVELOPMENT

187.505 Definitions for ORS 197.505 to 197.540

197.5610 Legislative finding

197.520 Manner of declaring moratorium
197.530 Correction program; procedures
197.540 Review by Land Use Board of Appeals

POST ACKNOWLEDGMENT PROCEDURES

197.610 Local government notice of proposed
amendment or new regulation; exemp-
tions; report to commission

1897.615 Local government notice of adopted
amendment or new regulation; content;
notice by director

197.620 Who may appeal

197.625 When amendment or new regulation con-
sidered acknowledged

197.640 Periodic commission review; schedule; lim-
itations; scope of review; notice to local
government; local government duties;
notice of review; substitute order

197.641 Local government notice of final review
order; submission to director

197.643 Who may file objections to final review
order; form and content of objections

197.645 Review by director; notice of action taken;
appeal to commission

197.647 Commission review; notice; procedures;
rules; scope of review; simplified periodic
review

197.649 Fees for notice; establishment by rules

197.650 Appeal to Court of Appeals; standing; peti-
tion content and service
ECONOMIC DEVELOPMENT

197.707 Legislative intent

197.712 Commission duties; comprehensive plan

provisions; public facility plans; state
agency coordination plans; compliance
deadline

197.717 Technical assistance by state agencies;
information from Economic Development
Department; model ordinances

GOAL EXCEPTIONS
197.732 Goal exceptions; criteria; rules; review
MISCELLANEOUS

1897.747 Meaning of “compliance with the goals” for

certain purposes

187.752
197.787

Lands available for urban development

Acknowledgment deadline for newly incor-
porated cities

LAND USE BOARD OF APPEALS
Policy on review of land use decisions

Land Use Board of Appeals; appointment
and removal of members; qualifications

187.808
197.810

197.815 Office location

197.820 Dutyx to conduct review proceedings;
authority to issue orders

197.825 Jurisdiction of board; limitations; effect on

cireuit court jurisdiction

197.830 Review procedures; standing; deadlines;
attorney fees and costs; publication of
orders

197.832 Board Publications Account

197.835 Scope of review

197.840 Exceptions to deadline for final decision

197.845 Stay of land use decision being reviewed;

criteria; undertaking; conditions; limita-
tions

Judicial review of board order; pro-
cedures; scope of review; undertaking

Deadline for final court order; exceptions

CROSS REFERENCES
Airport Zoning Act, 492.510 to 492.710
City planning functions, Ch. 227
County planning functions, Ch. 215

Economic development plan, county, coordination with other
plans, 280.505

Forest practices as nuisance; exceptions; remedies, 527.800 to
527.810

Multiple-unit housing in urban areas, compliance with pian-
ning and zoning, 307.650
Willamette River Greenway, 390.310 to 390.368

197.085

Geothermal well drilling applications, 522.065, 522.125
197.180

Recreational planning, 390.180
197.281

Subdivisions within acknowledged comprehensive plan
exempt from Oregon Subdivision Control Law, 92.325

197.610 to 197.640

Hazardous environmental conditions, amendments to plans
and regulations, 466.385

197.850

197.855
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PLANNING COORDINATION 187.015

GENERAL PROVISIONS

197.005 Legislative findings. The Leg-
islative Assembly finds that:

(1) Uncoordinated use of lands within this
state threaten the orderly development, the
environment of this state and the health, safety,
order. convenience, prosperity and welfare of the
people of this state.

(2) To promote coordinated administration
of land uses consistent with comprehensive plans
adopted throughout the state, it is necessary to
establish a process for the review of state agency,
city, county and special district land conservation
and development plans for compliance with goals.

(3) Except as otherwise provided in subsec-
tion (4) of this section, cities and counties should
remain as the agencies to consider, promote and
manage the local aspects of land conservation and
development for the best interests of the people
within their jurisdictions.

(4) The promotion of coordinated state-wide
land conservation and development requires the
creation of a state-wide planning agency to pre-
scribe planning goals and objectives to be applied
by state agencies, cities, counties and special
districts throughout the state. [1973 c.80 §1; 1977
c.664 §1; 1981 c.748 §21]

197.010 Policy. The Legislative Assembly
declares that, in order to assure the highest possi-
ble level of liveability in Oregon, it is necessary to
provide for properly prepared and coordinated
comprehensive plans for cities and counties,
regional areas and the state as a whole. These
comprehensive plans:

(1) Must be adopted by the appropriate gov-
erning body at the local and state levels;

(2) Are expressions of public policy in the
form of policy statements, generalized maps and
standards and guidelines;

(3) Shall be the basis for more specific rules
and land use regulations which implement the
policies expressed through the comprehensive
plans; -

(4) Shall be prepared to assure that all public
actions are consistent and coordinated with the
policies expressed through the comprehensive
plans; and

(5) Shall be regularly reviewed and, if neces-
sary, amended to keep them consistent with the
changing needs and desires of the public they are
designed to serve. (1973 ¢.80 §2; 1981 ¢.748 §21a}

197.013 Implementation and enforce-
ment of state-wide concern. Implementation

and enforcement of acknowledged comprehensive
plans and land use regulations are matters of
state-wide concern. (1981 ¢.884 §7]

197.015 Definitions for ORS 197.005
to 197.855. Asused in ORS 197.005 to 197.855,
unless the context requires otherwise:

(1) “Acknowledgment” means a commission
order that certifies that a comprehensive plan
and land use regulations, land use regulation or
plan or regulation amendment complies with the
goals.

(2) “Board” means the Land Use Board of
Appeals or any member thereof.

(3) “Commission” means the Land Conserva-
tion and Development Commission.

(4) “Committee” means the Joint Legislative
Committee on Land Use.

(5) “Comprehensive plan” means a gener-
alized, coordinated land use map and policy state-
ment of the governing body of a local government
that interrelates all functional and natural sys-
tems and activities relating to the use of lands,
including, but not limited to, sewer and water
systems, transportation systems, educational
facilities, recreational facilities, and natural
resources and air and water quality management
programs. “Comprehensive” means all-inclusive,
both in terms of the geographic area covered and
functional and natural activities and systems
occurring in the area covered by the plan.
“General nature” means a summary of policies
and proposals in broad categories and does not
necessarily indicate specific locations of any area,
activity or use. A plan is “coordinated” when the
needs of all levels of governments, semipublic and
private agencies and the citizens of Oregon have
been considered and accommodated as much as
possible. “Land” includes water, both surface and
subsurface, and the air.

(6) “Department” means the Department of
Land Conservation and Development.

(7) “Director” means the Director of the
Department of Land Conservation and Develop-
ment.

(8) “Goals” mean the mandatory state-wide
planning standards adopted by the commission
pursuant to ORS 197.005 to 197.855.

(9) “Guidelines” mean suggested approaches
designed to aid cities and counties in preparation,
adoption and implementation of comprehensive
plans in compliance with goals and to aid state
agencies and special districts in the preparation,
adoption and implementation of plans, programs
and regulations in compliance with goals. Guide-
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(2) Cooperate with the interstate planning
agency in the performance of its functions. {1973
.80 §12: 1977 c.664 §8]

197.055 {1973 c.80 §16; repealed by 1977 c.664 §42|

197.060 Biennial report; draft submis-
sion to committee; contents. (1) Prior to the
end of each even-numbered year, the department
shall prepare a written report for submission to
the Legislative Assembly of the State of Oregon
describing activities and accomplishments of the
department. commission, state agencies, local
governments and special districts in carrying out
ORS 197.005 to 197.855.

(2) A draft of the report required by subsec-
tion (1) of this section shall be submitted to the
committee for its review and comment at least 60
days prior to submission of the report to the
Legislative Assembly. Comments of the commit-
tee shall be incorporated into the final report.

(3) Goals and guidelines adopted by the com-
mission shall be included in the report to the
Legislative Assembly submitted under subsection
(1) of this section. [1973 ¢c.80 §56; 1977 c.664 §9; 1981
c.748 §21b)

Note:
provides:

Section 13, chapter 826, Oregon Laws 1983,

Sec. 13. (1) The Land Conservation and Development
Commission shall submit to the Joint Legisiative Committee
on Land Use a written report analyzing applications approved
and denied for:

(a) New and replacement dwellings under ORS 215.213
(1)(e) and (g), (2){(a) and (b), (3) and (4), 215.283 (1)(e) and (D
and (3);

(b) Divisions of land under ORS 215.263 (2) and (4);

{c) Dwellings and land divisions approved for marginal
lands under ORS 215.317 or 215.327; and

(d) Such other matters pertaining to protection of agri-
culturai land as the commission deems appropriate.

(2) The report required by subsection (1) of this section
shall also describe how much land has been designated as
marginal land under ORS 197.247.

(3) The governing body of each county shall provide the
Department of Land Conservation and Development with a
report of its actions involving those dwellings, land divisions
and land designations upon which the commission must
report to the Joint Legislative Committee on Land Use under
subsection (1) of this section. The county report shall include
actions taken after July 1, 1985, and before July 1, 1983, and
shall be submitted to the department by July 30, 1986. The
department may establish. after consultation with county
governing bodies, a schedule for receiving county reports at
intervals within the reporting period. The report shall beon a
standard form with a standardized explanation adopted by the
commission and shall be eligible for grants by the commission.
The report shall include the findings for each action except
actions involving:

(a) Dwellings authorized by ORS 215.213 (1)(e) or
215.283 (1)(e);

(b) Dwellings authorized by ORS 215.213 (1)(g) or
215.283 (1)(f) if approved on lots or parcels as large as or larger
than a minimum lot size acknowledged by the commission
under ORS 197.251; or

(c) Land divisions authorized by ORS 215.263 (2) creat-
ing parcels as large as or larger than a minimum lot size
acknowledged by the commission under ORS 197.251.

(4) The governing body of each county shall. upon
request by the department, provide the department with other
information necessary to carry out subsections (1) and (2) of
this section. {1983 ¢.826 §13; 1985 c.811 §9)

LAND CONSERVATION AND
DEVELOPMENT DEPARTMENT

197.075 Department of Land Conser-
vation and Development. The Department
of Land Conservation and Development is estab-
lished. The department shall consist of the Land
Conservation and Development Commission, the
director and their subordinate officers and
employes. {1973 c.80 §4)

197.080 Department monthly report
required. The department shall report monthly
to the committee in order to keep the committee
informed on progress made by the department,
commission, local governments and other agen-
cies in carrying out ORS 197.005 to 197.855. (1973
¢.80 §55; 1977 c.664 §10; 1981 ¢.748 §21c¢]

197.085 Director; appointment; com-
pensation and expenses. (1) The commission
shall appoint a person to serve as the Director of
the Department of Land Conservation and
Development. The director shall hold the office of
the director at the pleasure of the commission
and the salary of the director shall be fixed by the
commission unless otherwise provided by law.

(2) In addition to salary, the director shall be
reimbursed, subject to any applicable law regulat-
ing travel and other expenses of state officers and
employes, for actual and necessary expenses
incurred by the director in the performance of
official duties. [1973 .80 §13)

197.090 Duties and authority of direc-
tor. (1) Subject to policies adopted by the com-
mission, the director shall:

(a) Be the administrative head of the depart-
ment.

(b) Coordinate the activities of the depart-
ment in its land conservation and development
functions with such functions of federal agencies,
other state agencies, local governments and spe-
cial districts.

(c) Appoint, reappoint, assign and reassign
all subordinate officers and employes of the
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PLANNING COORDINATION  187.050

powers necessary for the performance of the func-
tions of such offices as the commission deter-
mines. The vice chairman of the commission
shall act as the chairman of the commission in
the absence of the chairman.

{2) A majority of the members of the commis-
sion constitutes a quorum for the transaction of
business.

(3) Members of the commission are entitled
to compensation and expenses as provided in
ORS 292.495. {1973 c.80 §§7. 8]

197.040 Duties of commission. (1) The
commission shall:

(a) Direct the performance by the director
and the director’s staff of their functions under
ORS 197.005 to 197.855.

(b) In accordance with the provisions of ORS
183.310 to 183.550, adopt rules that it considers
necessary to carry out ORS 197.005 to 197.855. In:
designing its administrative requirements, the
commission shall allow for the diverse admin-
istrative and planning capabilities of local gov-
ernments.

(c) Adopt by rule in accordance with ORS
183.310 to 183.550 or by goal under ORS 197.005
to 197.855 any state-wide land use policies that it
considers necessary to carry out ORS 197.005 to
197.855. Any state-wide land use policies adopted
by the commission before August 21, 1981, shall
be adopted by goal or rule within one year after
August 21, 1981.

(d) Cooperate with the appropriate agencies
of the United States, this state and its political
subdivisions, any other state, any interstate
agency, any person or groups of persons with
respect to land conservation and development.

(e) Appoint advisory committees to aid it in
carrying out ORS 197.005 to 197.855 and provide
technical and other assistance, as it considers
necessary, to each such committee.

(2) Pursuant to ORS 197.005 to 197.855, the
commission shall:

{(a) Adopt, amend and revise goals consistent
with regional, county and city concerns;

(b) Prepare, collect, provide or cause to be
prepared, collected or provided land use invento-
ries;

{c) Prepare state-wide planning guidelines;

(d) Review comprehensive plans for com-
pliance with goals;

(e) Coordinate planning efforts of state agen-
cies to assure compliance with goals and com-
patibility with city and county comprehensive
plans;

(f) Insure widespread citizen involvement
and input in all phases of the process;

(g) Review and recommend to the Legislative
Assembly the designation of areas of critical state
concern;

(h) Report periodically to the Legislative
Assembly and to the committee; and

(i) Perform other duties required by law. (1973
.80 §89, 11; 1977 c.664 §5; 1981 c.748 §22]

Note: Section 11, chapter 811, Oregon Laws 1985, pro-
vides:

Sec. 11. The commission shall consider adoption of
rules, amendment of the goals and recommendations for
legislation that will provide a practical means of identifving
secondary resource lands and allow specified uses of those
lands. The commission shall complete and report its actions
under this section to the committee before the beginning of
the Sixty-fourth Legislative Assembly.

197.045 Powers of commission.
commission may:

The

(1) Apply for and receive moneys from the
Federal Government and from this state or any of
its agencies or departments.

(2) Contract with any public agency for the
performance of services or the exchange of
employes or services by one to the other necessary
in carrying out ORS 197.005 to 197.855.

(3) Contract for the services of and consulta-
tion with professional persons or organizations,
not otherwise available through federal, state and
local governmental agencies, in carrying out its
duties under ORS 197.005 to 197.855.

(4) Perform other functions required to carry
out ORS 197.005 to 197.855.

(5) Assist in development and preparation of
model land use regulations to guide state agen-
cies, cities, counties and special districts in imple-
menting goals. (1973 c.80 §10; 1977 c.664 §6; 1981 c.748
§22a]

197.050 Interstate agreements and
compacts; commission powers. If an inter-
state land conservation and development plan-
ning agency is created by an interstate agreement
or compact entered into by this state, the com-
mission shall perform the functions of this state
with respect to the agreement or compact. if the
functions of the interstate planning agency dupli-
cate any of the functions of the commission under
ORS 197.005 to 197.430, 197.605 to 197.650 and
469.350, the commission may:

(1) Negotiate with the interstate agency in
defining the areas of responsibility of the com-
mission and the interstate planning agency; and
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urban and urbanizable areas. [1973 c.80 §24; 1981
c.748 §24]

Note: Sections 3 to 5, chapter 811, Oregon Laws 1985,
provide:

Sec. 3. (1) The Legislative Assembly recognizes and
finds that:

(a) The exercise of land use planning and zoning powers
by local governments and the impiementation of requirements
of the state land use laws and goals can significantly affect the
permissible uses and the economic value of privately owned
property within this state. Some local actions may enhance
the economic value of property and some such actions may
diminish its value.

(b) Certain development standards and conditions may
be properly imposed by local government in implementing
land use laws and goals to protect public health and safety and
provide for orderly development.

(c) Many local land use actions taken in the public
interest may be proper notwithstanding the fact that the
action may reduce the economic value of privately owned land
or negate the landowner’'s expectations with regard to that
land.

(d) In some circumstances. the local restrictions placed
on the use of property in the furtherance of the public interest
may be 80 severe as to deprive the landowner of the reasonable
economic use of the property. Such severe restrictions, when
imposed without just compensation to the landowner, may
place an unreasonable burden on the landowner who indi-
vidually bears the costs of serving the interests of the public as
a whole.

(2) The Legislative Assembly further recognizes and
finds that state policy is not ciear concerning land use actions
which affect the economic value of privately owned property
within this state.

Sec. 4. (1) To clarify state policy in this area and to
achieve a balance between public and private interests, the
Joint Legislative Committee on Land Use shall study the
effect of local government land use regulations on the value of
private property in the State of Oregon. The Joint Legislative
Committee on Land Use shall make recommendations to the
Sixty-fourth Legislative Assembly on whether to compensate
owners when local regulations diminish the value of their
private property and to assess owners when local regulations
enhance the value of their private property.

(2) The Joint Legislative Committee on Land Use shall
consider the creation of judicial remedies for compensation to
owners for the effects of local land use regulations on their
property and shall consider techniques to balance the effect of
local regulations including, but not limited to purchase of
scenic easements, purchase of development rights and trans-
fer of development rights.

(3) The Joint Legislative Committee on Land Use may
appoint an advisory committee to assist in accomplishing the
duties imposed in subsections (1) and (2) of this section. The
advisory committee shall include but need not be limited to
members representing local governments, environmental
groups and industry.

Sec. 5. The Joint Legislative Committee on Land Use
shall report its findings with respect to work done pursuant to

subsections (1) and (2) of section 4 of this Act not later than
March 1, 1986. It shall report its findings to the presiding
officers of the Legislative Assembly. The presiding officers
shall consider those findings and prepare legisiation for intro-
duction in 1987.

ADVISORY COMMITTEES

197.160 State Citizen Involvement
Advisory Committee; city and county cit-
izen advisory committees. (1) To assure
widespread citizen involvement in all phases of
the planning process:

(a) The commission shall appoint a State
Citizen Involvement Advisory Committee,
broadly representative of geographic areas of the
state and of interests relating to land uses and
land use decisions, to develop a program for the
commission that promotes and enhances public
participation in the adoption and amendment of
the goals and guidelines.

(b) Each city and county governing body
shall submit to the commission, on a periodic
basis established by commission rule, a program
for citizen involvement in preparing, adopting
and amending comprehensive plans and land use
regulations within the respective city and county.
Such program shall at least contain provision for
a citizen advisory committee or committees
broadly representative of geographic areas and of
interests relating to land uses and land use deci-
sions.

(c) The State Citizen Involvement Advisory
Committee appointed under paragraph (a) of this
subsection shall review the proposed programs
submitted by each city and county and report to
the commission whether or not the proposed
program adequately provides for public involve-
ment in the planning process, and, if it does not
80 provide, in what respects it is inadequate.

(2) The State Citizen Involvement Advisory
Committee is limited to an advisory role to the
commission. It has no express or implied author-
ity over any local government or state agency.
{1973 .80 §35; 1981 c.748 §25; 1983 c.740 §49]

197.165 Local Officials Advisory Com-
mittee. For the purpose of promoting mutual
understanding and cooperation between the com-
mission and local government in the implementa-
tion of ORS 197.005 to 197.855 and the goals, the
commission shall appoint a Local Officials
Advisory Committee. The committee shall be
comprised of persons serving as city or county
elected officials and its membership shall reflect
the city, county and geographic diversity of the
state. The committee shall advise and assist the
commission on its policies and programs affect-
ing local governments. [1977 ¢.664 §7; 1981 ¢.748 §25a)
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PLANNING COORDINATION  197.135

department, prescribe their duties and fix their
compensation, subject to the State Personnel
Relations Law.

(d) Represent this state before any agency of
this state, any other state or the United States
with respect to land conservation and develop-
ment within this state.

(e} Provide clerical and other necessary sup-
port services for the board.

{2) Subject to local government requirements
and the provisions of ORS 197.830 to 197.845, the
director may participate in and seek review of a
land use decision involving the goals, acknowl-
edged comprehensive plan or land use regulation
or other matter within the statutory authority of
the department or commission under ORS
197.005 to 197.855. The director shall report to
the commission on each case in which the depart-
ment participates and on the positions taken by
the director in each case. [1973 ¢.80 §14; 1979 ¢.772 §7d;
1981 ¢.748 §21d: 1983 ¢.827 §2]

197.095 Land Conservation and Devel-
opment Account. (1) There is established in
the General Fund in the State Treasury the Land
Conservation and Development Account. Mon-
eys in the account are continuously appropriated
for the purpose of carrying out ORS 197.005 to
197.855.

(2) All fees, moneys and other revenue
received by the department or the committee
shall be deposited in the Land Conservation and
Development Account. {1973 c.80 §15; 1977 c.664 §11;
1981 ¢.748 §21e]

JOINT LEGISLATIVE COMMITTEE ON
LAND USE

197.125 Joint Legislative Committee
on Land Use; executive secretary. The
Joint Legislative Committee on Land Use is
established as a joint committee of the Legisla-
tive Assembly. The committee shall select an
executive secretary who shall serve at the plea-
sure of the committee and under its direction.
[1973 c.80 §22)

197.130 Members; appointment; term;
vacancies; majority vote required in
actions. (1) The Joint Legislative Committee
on Land Use shall consist of four members of the
House of Representatives appointed by the
Speaker and three members of the Senate
appointed by the President. No more than three
House members of the committee shall be of the
same political party. No more than two Senate
members of the committee shall be of the same
political party. If the Speaker of the House of

Representatives or the President of the Senate is
a member, either may designate from time to
time an alternate from among the members of the
appropriate house to exercise powers as a member
of the committee except that the alternate shail
not preside if the Speaker or President is chair-
person.

(2) The committee shall have a continuing
existence and may meet, act and conduct its
business during sessions of the Legislative
Assembly or any recess thereof, and in the
interim period between sessions.

(3) The term of a member shall expire upon
the convening of the Legisiative Assemblyv in
regular session next following the commencement
of the member’s term. When a vacancy occurs in
the membership of the committee in the interim
between sessions, until such vacancy is filled. the
membership of the committee shall be deemed
not to include the vacant position for the purpose
of determining whether a quorum is present and a
quorum is the majority of the remaining mem-

bers.

(4) The committee shall select a chairman.
The chairman may, in addition to other author-
ized duties, approve voucher claims.

(5) Action of the committee shall be taken
only upon the affirmative vote of the majority of
the members of the committee. {1973 ¢.80 §23: 1975
¢.530 §6; 1977 c.891 §8; 1981 ¢.748 §23]

197.135 Duties of committee. The com-
mittee shall:

(1) Advise the department on all matters
under the jurisdiction of the department;

(2) Review and make recommendations to
the Legislative Assembly on proposals for desig-
nation of areas of critical state concern;

(3) Review and make recommendations to
the Legislative Assembly on goals and guidelines
approved by the commission;

(4) Study and make recommendations to the
Legislative Assembly on the politicai, economic
and other effects of the state land use planning
program on local government, public and private
landowners and the citizens of Oregon;

(5) Study and make recommendations to the
Legislative Assembly on improvements to the
land use appeals process;

(6) Make recommendations to the Legislative
Assembly on any other matter relating to land use
planning in Oregon; and

(7) Study the availability and adequacv of
industrially designated or zoned lands within
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(6) Until state agency rules and programs are
certified as being in compliance with the goals
and compatible with applicable city and county
comprehensive plans and land use regulations,
the agency shall make findings when adopting or
amending its rules and programs as to the
applicability and application of the goals or
acknowledged comprehensive plans, as appropri-
ate.

(7) The commission shall adopt rules estab-
lishing procedures to assure that state agency
permits affecting land use are issued in com-
pliance with the goals and compatible with
acknowledged comprehensive plans and land use
regulations, as required by subsection (1) of this
section. The rules shall prescribe the circum-
stances in which state agencies may rely upon a
determination of compliance or compatibility
made by the affected city or county. The rules
shall allow a state agency to rely upon a determin-
ation of compliance by a city or county without
an acknowledged comprehensive plan and land
use regulations only if the city or county deter-
mination is supported by written findings
demonstrating compliance with the goals. Noth-
ing in this subsection requires decisions made
under ORS 197.835 (7) to be reviewed for or
include findings showing compliance with the
goals. {1973 ¢.80 §21: 1977 c.664 §13; 1981 ¢.748 §16; 1983
c.827 §4]

197.185 Special district planning
responsibilities; agreements with local gov-
ernments. (1) Special districts shall exercise
their planning duties, powers and responsibilities
and take actions that are authorized by law with
respect to programs affecting land use. including
a city or special district boundary change as
defined in ORS 197.175 (1), in accordance with
goals approved pursuant to ORS 197.005 to
197.855.

(2) Each special district operating within the
boundaries of a county assigned coordinative
functions under ORS 197.190 (1), or within the
boundaries of the Metropolitan Service District,
which is assigned coordinative functions for
Multnomah, Washington and Clackamas coun-
ties by ORS 197.190 (1), shall enter into a cooper-
ative agreement with the county or the
metropolitan district. Such agreements shall
include a listing of the tasks which the special
district must complete in order to bring its plans
or programs into compliance with the goals,
including a generalized time schedule showing
when the tasks are estimated to be completed and
when the plans or programs which comply with
the goals are to be adopted. In addition, a pro-
gram to coordinate the development of the plan

and programs of the district with other affected
units of local government shall be included in the
agreement. Such agreements shall be subject to
review by the commission. The commission may
provide by rule for periodic submission and
review of special district plans and programs to
assure that the plans or programs are in com-
pliance with the goals or, if a city or county
comprehensive plan for the area within which the
district lies is acknowiedged, the plans and pro-
grams of the districts are coordinated with the
acknowledged comprehensive plan. [1973 .80 §20:
1977 c.664 §14; 1981 c.748 §26]

197.190 Regional coordination of plan-
ning activities; alternatives. (1) In addition
to the responsibilities stated in ORS 197.175,
each county, through its governing body, shall be
responsible for coordinating all planning activi-
ties affecting land uses within the county, includ-
ing planning activities of the county, cities,
special districts and state agencies, to assure an
integrated comprehensive plan for the entire area
of the county. In addition to being subject to the
provisions of this chapter with respect to city or
special district boundary changes, as defined by
ORS 197.175 (1), the governing body of the
Metropolitan Service District shall be considered
the county review, advisory and coordinative
body for Multnomah, Clackamas and Wash-
ington Counties for the areas within that district.

(2) For the purposes of carrying out ORS
197.005 to 197.855, counties may voluntarily join
together with adjacent counties as authorized in
ORS 190.003 to 190.620.

(3) Whenever counties and cities represent-
ing 51 percent of the population in their area
petition the commission for an election in their
area to form a regional planning agency to exer-
cise the authority of the counties under subsec-
tion (1) of this section in the area, the
commission shall review the petition. If it finds
that the area described in the petition forms a
reasonable planning unit, it shall call an election
in the area on a date specified in ORS 203.085, to
form a regional planning agency. The election
shall be conducted in the manner provided in
ORS chapter 255. The county clerk shall be
considered the election officer and the commis-
sion shall be considered the district election
authority. The agency shall be considered estab-
lished if the majority of votes favor the establish-
ment.

(4) If a voluntary association of local govern-
ments adopts a resolution ratified by each par-
ticipating county and a majority of the
participating cities therein which authorizes the
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COMPREHENSIVE PLANNING
RESPONSIBILITIES

197.175 Cities and counties planning
responsibilities; rules on incorporations;
compliance with goals. (1) Cities and counties
shall exercise their planning and zoning respon-
sibilities, inciuding, but not limited to, a city or
special district boundary change which shall
mean the annexation of unincorporated territory
by a city, the incorporation of a new city and the
formation or change of organization of or annexa-
tion to any special district authorized by ORS
198.705 to 198.955, 199.410 to 199.519 or 451.010
to 451.600. in accordance with ORS 197.005 to
197.855 and the goals approved under ORS
197.005 to 197.855. The commission shall adopt
rules clarifying how the goals apply to the incor-
poration of a new city. Notwithstanding the
provisions of section 15, chapter 827, Oregon
Laws 1983, the rules shall take effect upon adop-
tion by the commission. The applicability of rules
promulgated under this section to the incorpora-
tion of cities prior to August 9, 1983, shall be
determined under the laws of this state.

(2) Pursuant to ORS 197.005 to 197.855, each
city and county in this state shall:

(a) Prepare, adopt, amend and revise compre-
hensive plans in compliance with goals approved
by the commission;

(b) Enact land use regulations to implement
their comprehensive plans;

(c) Except as provided in ORS 197.835 (7), if
its comprehensive plan and land use regulations
have not been acknowledged by the commission,
make land use decisions in compliance with the
goals; and

(d) If its comprehensive plan and land use
regulations have been acknowledged by the com-
mission, make land use decisions in compliance
with the acknowledged plan and land use regula-
tions.

(3) Notwithstanding subsection (1) of this
section, the commission shall not initiate by its
own action any annexation of unincorporated
territory pursuant to ORS 222.111 to 222.750 or
formation of and annexation of territory to any
district authorized by ORS 198.010 to 198.430
and 198.510 to 198.915 or 451.010 to 451.600.
{1973 ¢c.80 §§17, 18; 1977 c.664 §12: 1981 ¢.748 §15; 1983 c.827
§3]

197.180 State agency planning respon-
sibilities; certain information to be submit-
ted to department; determination of
compliance with goals and plans; rules. (1)

Except as provided in ORS 527.722, state agen-
cies shall carry out their planning duties, powers
and responsibilities and take actions that are
authorized by law with respect to programs
affecting land use:

(a) In compliance with goals adopted or
amended pursuant to ORS 197.005 to 197.855;
and

{(b) Except when a finding is made under
ORS 197.640 (3)(c), in a manner compatible with:

(A) Comprehensive plans and land use reg-
ulations initially acknowledged under ORS
197.251; and

(B) Amendments to acknowledged compre-
hensive plans or land use regulations or new land
use regulations acknowledged under ORS
197.625.

(2) Upon request by the commission, each
state agency shall submit to the department the
following information:

(a) Agency rules and summaries of programs
affecting land use;

{b) A program for coordination pursuant to
ORS 197.040 (2)(e);

(c) A program for coordination pursuant to
ORS 197.090 (1)(b); and

(d) A program for cooperation with and tech-
nical assistance to local governments.

(3) Within 90 days of receipt, the director
shall review the information submitted pursuant
to subsection (2) of this section and shall notify
each agency if the director believes the rules and
programs submitted are insufficient to assure
compliance with goals and compatibility with
city and county comprehensive plans and land
use regulations.

(4) Within 90 days of receipt of notification
specified in subsection (3) of this section, the
agency may revise the rules or programs and
resubmit them to the director.

(5) The director shall make findings under
subsections (3) and (4) of this section as to
whether the rules and programs are sufficient to
assure compliance with the goals and com-
patibility with acknowledged city and county
comprehensive plans and land use regulations,
and shall forward the rules and programs to the
commission for its action. The commission shall
either certify the rules and programs as being in
compliance with the goals and compatible with
the comprehensive plans and land use regulations
of affected local governments or shall determine
the same to be insufficient.
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proposed goals and guidelines as they may be
amended by the commission. {1973 ¢.80 §37; 1981
c.748 §28a]

197.245 Commission amendment of
initial goals; adoption of new goals. The
commission may periodically amend the initial
goals and guidelines adopted under ORS 197.240
and adopt new goals and guidelines. The adoption
of amendments to or of new goals shall be done in
the manner provided in ORS 197.235 and 197.240
and shall specify with particularity those goal
provisions that are applicable to land use deci-
sions before plan revision. Absent a compelling
reason, the commission shall not require a com-
prehensive plan, new or amended land use regula-
tion or land use decision to be consistent with a
new or amended goal until the time of the peri-
odic review required under ORS 197.640 or one
year after the date of adoption, whichever is later.
(1973 .80 §38; 1981 c.748 §29]

197.247 Amendment of goals; marginal
lands designation; effect on applicability of
goals. (1) In accordance with ORS 197.240 and
197.245, the commission shall amend the goals to
autharize counties to designate land as marginal
land if the land meets the following criteria and
the criteria set out in subsections (2) to (4) of this
section:

(a) The proposed marginal land was not man-
aged, during three of the five calendar years
preceding January 1, 1983, as part of a farm
operation that produced $20,000 or more in
annual gross income or a forest operation capable
of producing an average, over the growth cycle, of
$10,000 in annual gross income; and

(b) The proposed marginal land also meets at
least one of the following tests:

(A) At least 50 percent of the proposed mar-
ginal land plus the lots or parcels at least partially
located within one-quarter mile of the perimeter
of the proposed marginal land consists of lots or
parcels 20 acres or less in size on July 1, 1983;

(B) The proposed marginal land is located
within an area of not less than 240 acres of which
at least 60 percent is composed of lots or parcels
that are 20 acres or less in size on July 1, 1983; or

(C) The proposed marginal land is composed
predominantly of soils in capability classes V
through VIII in the Agricultural Capability Clas-
sification System in use by the United States
Department of Agriculture Soil Conservation
Service on October 15, 1983, and is not capable of
producing fifty cubic feet of merchantable timber
per acre per year in those counties east of the
summit of the Cascade Range and eighty-five

cubic feet of merchantable timber per acre per
year in those counties west of the summit of the
Cascade Range, as that term is defined in ORS
477.001 (21).

(2) For the purposes of subparagraphs (A)
and (B) of paragraph (b) of subsection (1) of this
section:

(a) Lots and parcels located within an urban
growth boundary adopted by a city shall not be
included in the calculation; and

(b) Only one lot or parcel exists if:

(A) A lot or parcel included in the area
defined in subparagraph (A) of paragraph (b) of
subsection (1) of this section is adjacent to one or
more such lots or parcels;

(B) On July 1, 1983, greater than possessory
interests are held in those adjacent lots or parcels
by the same person, parents, children, sisters,
brothers or spouses, separately or in tenancy in
common; and

(C) The interests are held by relatives
described in subparagraph (B) of this paragraph,
one relative held the interest in the adjacent lots
or parcels before transfer to another relative.

(3) For the purposes of paragraph (b) of
subsection (2) of this section:

(a) Lots or parcels are not “adjacent” if they
are separated by a public road; and

(b) “Lot” and “parcel” have the meanings
given those terms in ORS 92.010.

(4) For the purposes of subparagraph (B) of
paragraph (b) of subsection (1) of this section,
lots and parcels located within an area for which
an exception has been adopted by the county
shall not be included in the calculation.

(5) A county may use statistical information
compiled by the Oregon State University Exten-
sion Service or other objective criteria to calcu-
late income for the purposes of paragraph (a) of
subsection (1) of this section.

(6) Notwithstanding the fact that only a
certain amount of land is proposed to be desig-
nated as marginal for the purposes of establishing
the test area under subparagraph (A) of para-
graph (b) of subsection (1) of this section, any lot
or parcel that is within the test area and meets
the income test set out in paragraph (a) of subsec-
tion (1) of this section may be designated as
marginal land.

(7) The amended goals shall permit counties
to authorize the uses on and divisions of marginal
land set out in ORS 215.317 and 215.327.

(8) The provisions of this section shall not
affect the applicability of any goal, except the
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association to perform the review, advisory and
coordination functions assigned to the counties
under subsection (1) of this section, the associa-
tion may perform such duties. {1973 ¢.80 §19: 1977
c.664 §15: 1981 ¢.748 §27, 1983 ¢.350 §1}

GOALS COMPLIANCE

197.225 Preparation; adoption. The
department shall prepare and the commission
shall adopt goals and guidelines for use by state
agencies. local governments and special districts
in preparing, adopting, amending and imple-
menting existing and future comprehensive
plans. (1973 ¢.80 §33: 1981 ¢.748 §27a}

197.230 Considerations; finding of
need required for adoption or amendment
of goal. (1) In preparing, adopting and amend-
ing goals and guidelines. the department and the
commission shall:

(a) Consider the existing comprehensive
plans of local governments and the plans and
programs affecting land use of state agencies and
special districts in order to preserve functional
and local aspects of land conservation and devel-
opment.

(b) Give consideration to the following areas
and activities:

(A) Lands adjacent to freeway interchanges;
(B) Estuarine areas;

(C) Tide, marsh and wetland areas;

(D) Lakes and lakeshore areas;

(E) Wilderness, recreational and outstanding
scenic areas;

(F) Beaches, dunes, coastal headlands and
related areas;

(G) Wild and scenic rivers and related lands;
(H) Flood plains and areas of geologic hazard,;
(I) Unique wildlife habitats; and

(J) Agricultural land.

(c) Make a finding of state-wide need for the

adoption of any new goal or the amendment of
any existing goal.

(d) Design goals to allow a reasonable degree
of flexibility in the application of goals by state
agencies, cities, counties and special districts.

(2) Goals shall not be land management reg-
ulations for specified geographic areas estab-
lished through designation of an area of critical
state concern under ORS 197.405. {1973 ¢.80 §34;
1977 ¢.664 §17; 1981 ¢.748 §17; 1983 ¢.740 §50]

197.235 Public hearings; notice; cit-
izen involvement implementation; submis-

sion of proposals. (1) In preparing the goals
and guidelines, the department shall:

(a) Hold at least 10 public hearings through-
out the state, causing notice of the time, place and
purpose of each such hearing to be published in a
newspaper of general circulation within the area
where the hearing is to be conducted not later
than 30 days prior to the date of the hearing. At
least two public hearings shall be held in each
congressional district.

(b) Implement any other provision for public
involvement developed by the State Citizen
Involvement Advisory Committee under ORS
197.160 (1) and approved by the commission.

(2) Upon completion of the preparation of
the proposed goals and guidelines, or amend-
ments to those goals and guidelines, the depart-
ment shall submit them to the commission, the
Local Officials Advisory Committee, the State
Citizen Involvement Advisory Committee and
the Joint Legislative Committee on Land Use for
review.

(3) The commission shall consider the com-
ments of the Local Officials Advisory Committee,
the State Citizen Involvement Advisory Commit-
tee and the Joint Legislative Committee on Land
Use before the adoption and amendment of goals
or guidelines. [1973 ¢.80 §36; 1981 c.748 §28]

197.240 Commission action; public
hearing; notice; amendment; adoption.
Upon receipt of the proposed goals and guidelines
prepared and submitted to it by the department,
the commission shall:

(1) Hold at least one public hearing on the
proposed goals and guidelines. The commission
shall cause notice of the time, place and purpose
of the hearings and the place where copies of the
proposed goals and guidelines are available before
the hearings with the cost thereof to be published
in a newspaper of general circulation in the state
not later than 30 days prior to the date of the
hearing. The department shall supply a copy of
its proposed goals and guidelines to the Governor,
the committee, affected state agencies and special
districts and to each local government without
charge. The department shall provide copies of
such proposed goals and guidelines to other pub-
lic agencies or persons upon request and payment
of the cost of preparing the copies of the materials
requested.

(2) Consider the recommendations and com-
ments received from the public hearings con-
ducted under subsection (1) of this section, make
any amendments to the proposed goals and guide-
lines that it considers necessary and approve the
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(10) A limited acknowledgment order shall be
considered an acknowledgment for all purposes
and shall be a final order for purposes of judicial
review with respect to the acknowledged geo-
graphic area. A limited order may be adopted in
conjunction with a continuance or denial order.

(11) The director shall notify the Real Estate
Division. the local government and all persons
who filed comments or objections with the direc-
tor of anv grant, denial or continuance of
acknowledgment.

(12) The commission may grant a planning
extension, which shall be a grant of additional
time for a local government to comply with the
goals in accordance with a compliance schedule.
A compliance schedule shall be a listing of the
tasks which the local government must complete
in order to bring its comprehensive plan, land use
regulations and land use decisions into initial
compliance with the goals, including a gener-
alized time schedule showing when the tasks are
estimated to be completed and when a compre-
hensive plan or land use regulations which com-
ply with the goals are estimated to be adopted. In
developing a compliance schedule, the commis-
sion shall consider the population, geographic
area, resources and capabilities of the city or
county.

(13) As used in this section:

(a) “Continuance” means a commission order
that:

(A) Certifies that all or part of a comprehen-
sive plan, land use regulations or both a compre-
hensive plan and land use regulations do not
comply with one or more goals;

(B) Specifies amendments or other action
that must be completed within a specified time
period for acknowledgment to occur; and

(C) Is a final order for purposes of judicial
review of the comprehensive plan, land use reg-
ulations or both the comprehensive plan and land
use regulations as to the part of the plan, regula-
tions or both the plan and regulations that are in
compliance with the goals.

(b) “Denial” means a commission order that:

(A) Certifies that a comprehensive plan, land
use regulations or both a comprehensive plan and
land use regulations do not comply with one or
more goals;

(B) Specifies amendments or other acticn
that must be completed for acknowledgment tc
occur; and

(C) Is used when the amendments or other
changes required in the comprehensive plan, land
use regulations or both the comprehensive plan

and land use regulations affect many goals and
are likely to take a substantial period of time to
complete. {1977 ¢.766 §18; 1979 c.242 §3; 1981 c.748 §T:
1983 ¢.827 §5; 1985 c.811 §13]

197.252 [1977 c.664 § 20a: 1979 ¢.772 §7a; repealed by
1981 ¢.748 §56)

197.253 Participation in local pro-
ceedings required for submission of com-
ments and objections. Notwithstanding the
provisions of ORS 197.251 (2)(a), a person may
not submit written comments and objections to
the acknowledgment request of any city or county
that submits its plan or regulations to the com-
mission for acknowledgment for the first time
after August 9, 1983, unless the person partici-
pated either orally or in writing in the local
government proceedings leading to the adoption
of the plan and regulations. [1983 ¢.827 §5a]

Note: Section 12, chapter 827, Oregon Laws 1983,
provides:

Sec. 12. (1) Except as provided in section 13 of this
Act, comprehensive plans and land use regulations required
under ORS 197.175 shall be submitted to the commission for
acknowledgment no later than January 1, 1984. Except as
provided in section 13 of this Act or ORS 197.251 (8), all
comprehensive plans and land use regulations shall be
acknowiedged in their entirety no later than July 1, 1984.

(2) If a local government does not submit its comprehen-
sive plan and land use reguiations for acknowledgment by
January 1, 1984, or the comprehensive plan and land use
regulations are not acknowledged in their entirety by July 1,
1984:

(a) The commission may enter an order under ORS
197.320; and

(b) If the local government is not making progress
towards acknowledgment and a good faith effort to meet
deadlines, the commission shall notify the officer responsible
for disbursing state-shared revenues to withhold that portion
of the state-shared revenues to which the local government is
entitied under ORS 221.770, 323.455, 366.525, 366.800 or
471.810 which represents the proportion of total state plan-
ning grant moneys previously provided the local government
by the commission to the amount of the local government
comprehensive plan which is not submitted or acknowledged.
If state-shared revenues are withheld. the local government
may certify to the commission costs incurred after that
withholding for completion of its comprehensive plan in
accordance with the commission order. The commission shall
review those costs and certify those costs it deems reasonable
to the officer responsible for disbursing state-shared revenues.
The officer shall withhold the amount of state-shared reve-
nues identified by the commission and release all of that
amount when the officer receives notice from the commission
that the plan and regulations have been submitted or acknow!-
-1ged, whichever is applicable. or release those costs incurred

ne local government which the commission certifies to the

er.

(3) If a local government’s plan and regulations are not
acknowledged in their entirety by July 1, 1984, at the request
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goals on agricultural and forest lands, to a land
use decision.

(9) Any amendments to local government
plans and regulations resulting from amendments
to goals required by subsection (1) of this section
shall become effective only after approval by the
commission under ORS 197.251 or 197.610 to
197.855. (1983 c.826 §2]

197.250 Compliance with goals
required. Except as otherwise provided in ORS
197.245, all comprehensive plans and land use
regulations adopted by a local government to
carry out those comprehensive plans and all
plans, programs, rules or regulations affecting
land use adopted by a state agency or special
district shall be in compliance with the goals
within one year after the date those goais are
approved by the commission. {1973 c.80 §32; 1977
c.664 §19; 1981 ¢.748 §29a; 1983 ¢.827 §56a]

197.251 Compliance acknowledgment;
commission review; rules; limited acknowl-
edgment; compliance schedule. (1) Upon the
request of a local government, the commission
shall by order grant, deny or continue acknowi-
edgment of compliance with the goals. A commis-
sion order granting, denying or continuing
acknowledgment shall be entered within 90 days
of the date of the request by the local government
unless the commission finds that due to extenuat-
ing circumstances a period of time greater than 90
days is required.

(2) In accordance with rules of the commis-
sion, the director shall prepare a report for the
commission stating whether the comprehensive
plan and land use regulations for which acknowi-
edgment is sought are in compliance with the
goals. The rules of the commission shall:

(a) Provide a reasonable opportunity for per-
sons to prepare and to submit to the director
written comments and objections to the acknowl-
edgment request; and

(b) Authorize the director to investigate and
in the report to resolve issues raised in the com-
ments and objections or by the director’s own
review of the comprehensive plan and land use
regulations.

(3) Upon completion of the report and before
the commission meeting at which the director’s
report is to be considered, the director shall afford
the local government and persons who submitted
written comments or objections a reasonable
opportunity to file written exceptions to the
report.

(4) The commission’s review of the acknowl-
edgment request shall be confined to the record of

proceedings before the local government. any
comments, objections and exceptions filed under
subsections (2) and (3) of this section and the
report of the director. Upon its consideration of
an acknowledgment request, the commission may
entertain oral argument from the director and
from persons who filed written comments, objec-
tions or exceptions. However, the commission
shall not allow additional evidence or testimony
that could have been presented to the local gov-
ernment or to the director but was not.

(5) A commission order granting, denying or
continuing acknowledgment shall include a clear
statement of findings which sets forth the basis
for the approval, denial or continuance of
acknowledgment. The findings shall:

(a) Identify the goals with which the compre-
hensive plan and land use regulations comply and
those with which they do not comply; and

(b) Include a clear statement of findings in
support of the determinations of compliance and
noncompliance.

(6) A commission order granting acknowl-
edgment shall be limited to an identifiable geo-
graphic area described in the order if:

(a) Only the identified geographic area is the
subject of the acknowledgment request; or

(b) Specific geographic areas do not comply
with the goals, and the goal requirements are not
technical or minor in nature.

(7) The commission may issue a limited
acknowledgment order only in the circumstances
identified in subsection (6) of this section and all
plans and regulations shall be acknowledged in
their entirety no later than July 1, 1984, as
required by ORS 197.757 (1).

(8) Notwithstanding the provisions of sub-
section (7) of this section and of subsection (1) of
section 12, chapter 827, Oregon Laws 1983, the
commission may issue or continue a limited
acknowledgment order for a coastal area or for
the area within an urban growth boundary and
outside the city limits after July 1, 1984.

(9) Notwithstanding the provisions of sub-
section (7) of this section, the commission may
issue a limited acknowledgment order when a
previously issued acknowledgment order is
reversed or remanded by the Court of Appeals or
the Oregon Supreme Court. Such a limited
acknowledgment order may deny or continue
acknowledgment of the part of the comprehen-
sive plan or land use regulations that the court
found not in compliance with the goals and grant
acknowledgment of all other parts of the compre-
hensive plan and land use regulations.
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(1) “Buildable lands” means lands in urban
and urbanizable areas that are suitable, available
and necessary for residential uses.

(2) “Government assisted housing” means
housing that is financed in whole or part by either
a federal or state housing agency or a local hous-
ing authority as defined in ORS 456.005 to
456.720, or housing that is occupied by a tenant
or tenants who benefit from rent supplements or
housing vouchers provided by either a federal or
state housing agency or a local housing authority.

(3) “Manufactured homes” means structures
with a Department of Housing and Urban Devel-
opment (HUD) label certifying that the structure
is constructed in accordance with the National
Manufactured Housing Construction and Sate:--
Standards Act of 1974 (42 U.S.C. §§ 5401 et seq.,.
as amended on August 22, 1981.

(4) “Periodic review” means the review of an
acknowledged comprehensive plan and land use
regulations by a local government in accordance
with the schedule for plan review and revision
adopted as part of the acknowledged comprehen-
sive plan.

(5) “Urban growth boundary” means an
urban growth boundary included or referenced in
a comprehensive plan. (1981 c.884 §4; 1983 ¢.795 §1]

197.300 (1973 c.80 §51; 1977 c.864 §22; repealed by
1979 ¢.772 §26]

197.303 “Needed housing” defined. (1)
As used in ORS 197.307, until the beginning of
the first periodic review of a local government'’s
acknowledged comprehensive plan, “needed
housing” means housing types determined to
meet the need shown for housing within an urban
growth boundary at particular price ranges and
rent levels. On and after the beginning of the first
periodic review of a local government’s acknowl-
edged comprehensive plan, “needed housing” also
means:

(a) Housing that includes, but is not limited
to, attached and detached single-family housing
and multiple family housing for both owner and
renter occupancy and manufactured homes; and

(b) Government assisted housing.

(2) Paragraph (a) of subsection (1) of this
section shall not apply to:

(a) A city with a population of less than
2,500.

(b) A county with a population of less than
15,000.

(3) A local government may take an excep-
tion to subsection (1) of this section in the same
manner that an exception may be taken under the
goals. {1981 ¢.884 §6; 1983 ¢.795 §2)

197.308 (1973 ¢.80 §52; 1977 c.664 §23; repealed by
1979 ¢.772 §26]

197.307 Effect of need for certain
housing in urban growth areas. (1) The
availability of affordable, decent, safe and sani-
tary housing opportunities for persons of lower,
middle and fixed income is a matter of state-wide
concern.

(2) Many persons of lower, middle and fixed
income depend on government assisted housing
as a source of affordable decent, safe and sanitary
housing.

(3) Wher: a need has been shown for housing
within an - an growth boundary at particular
price range- 1d rent levels, needed housing shall
be permitte . .n a zone or zones with sufficient

-uildable la. . to satisfy that need.

(4) Subsection (3) of this section shall not be
construed as an infringement on a local govern-
ment's prerogative to:

(a) Set approval standards under which a
particular housing type is permitted outright;

(b) Impose special conditions upon approval
of a specific development proposal; or

(c) Establish approval procedures.

(5) Any approval standards, special condi-
tions and the procedures for approval adopted by
a local government shall be clear and objective
and shall not have the effect, either in themselves
or cumulatively, of discouraging needed housing
through unreasonable cost or delay. (1981 c.884 §5,
1983 ¢.795 §3]

197.310 {1973 .80 §53; 1977 c.664 §24: repealed by
1979 ¢.772 §26]

197.312 Limitation on city and county
authority to prohibit certain kinds of hous-
ing. No city or county may by charter prohibit
from all residential zones attached or detached
single-family housing, multiple-family housing
for both owner and renter occupancy or manufac-
tured homes. No city or county may by charter
prohibit government assisted housing or impose
additional approval standards on government
assisted housing that are not applied to similar
but unassisted housing. {1983 c.795 §5]

197.313 Interpretation of ORS
197.312. Nothing in ORS 197.312 or in the
amendments to ORS 197.295, 197.303, 197.307
bv sections 1, 2 and 3, chapter 795, Oregon Laws
1t ', shall be construed to require a city or

ty to contribute to the financing, admin-

tion or sponsorship of government assisted

.sing. (1983 ¢.795 §6)

197.318 (1973 ¢.80 §54; 1977 c.664 §25; repealed by
1979 ¢.772 §26]
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PLANNING COORDINATION  187.295

of the local government. the department may complete the
plan and regulations.

197.254 Bar to contesting acknowledg-
ment, appealing or seeking amendment.
{1) A state agency shall be barred after the date
set for submission of programs by the commis-
sion as provided in ORS 197.180 (2), from con-
testing a request for acknowledgment submitted
by a local government under ORS 197.251 or from
filing an appeal under ORS 197.620 (1) or (2), if
the commission finds that:

(a) The state agency has not complied with
ORS 197.180; or

(b) The state agency has not coordinated its
plans, programs or rules affecting land use with
the comprehensive plan or land use regulations of
the city or county pursuant to a coordination
program approved by the commission under ORS
197.180.

(2) A state agency shall be barred from seek-
ing a commission order under ORS 197.640 (3)(c)
and (7) requiring amendment of a local govern-
ment comprehensive plan or land use regulation
in order to comply with the agency’s plan or
program unless the agency has first requested the
amendment from the local government and has
had its request denied.

(3) A special district shall be barred from
contesting a request for initial compliance
acknowledgment submitted by a local govern-
ment under ORS 197.251 or from filing an appeal
under ORS 197.620 (1) or (2), if the county or
Metropolitan Service District assigned coordi-
native functions under ORS 197.190 (1) finds
that:

(a) The special district has not entered into a
cooperative agreement under ORS 197.185; or

(b) The special district has not coordinated
its plans, programs or regulations affecting land
use with the comprehensive plan or land use
regulations of the local government pursuant to
its cooperative agreement made under ORS
197.185.

(4) A special district shall be barred from
seeking a commission order under ORS 197.640
(3)(c) and 197.647 (4)(b) requiring amendment of
a local government comprehensive plan or land
use regulation in order to comply with the special
district’s plan or program unless the special dis-
trict has first requested the amendment from the
local government and has had its request denied.
[1977 c.664 §16; 1981 c.748 §11; 1983 c.827 §57]

197.255 County review of comprehen-
sive plans required; compliance advice.
Following the approval by the commission of

goals and guidelines, each county governing body
shall review all comprehensive plans for land
conservation and development within the county,
both those adopted and those being prepared.
The county governing body shall advise the local
government preparing the comprehensive plans
whether or not the comprehensive plans are in
compliance with the goals. {1973 c.80 §39; 1981 c.748
§29b; 1983 ¢.827 §57a)

197.260 Annual county reports on com-
prehensive planning compliance. Upon the
expiration of one year after the date of the
approval of the goals and guidelines and annually
thereafter, each county governing body, upon
request of the commission, shall report to the
commission on the status of comprehensive plans
within each county. Each report shall include:

(1) Copies of comprehensive plans reviewed
by the county governing body and copies of land
use regulations applied to areas of critical state
concern within the county.

(2) For those areas or jurisdictions within the
county without comprehensive plans, a state-
ment and review of the progress made toward
compliance with the goals. (1973 .80 §44; 1981 c.748
§29¢]

197.265 State compensation for costs
of defending compliance actions. (1) As used
in this section, “action” includes but is not
limited to a proceeding under ORS 197.830 to
197.845.

(2) If any action is brought against a local
government challenging any comprehensive plan,
land use regulation or other action of the local
government which was adopted or taken for the
primary purpose of complying with the goals
approved under ORS 197.240 and which does in
fact comply with the goals, then the commission
shall pay reasonable attorney fees and court costs
incurred by such local government in the action
or suit including any appeal, to the extent funds
have been specifically appropriated to the com-
mission therefor. [1977 ¢.898 §2; 1979 ¢.772 §7b: 1981
c.748 §39; 1983 ¢.827 §6]

197.275 (1973 ¢.80 §40; 1977 ¢.664 §21. repealed by
1981 c.748 §56]

197.280 {1973 c.80 §41; repealed by 1977 c.664 §42
and 1977 ¢.766 §16)

197.285 [1973 c.80 §42; repealed by 1981 ¢.748 §56]

NEEDED HOUSING IN URBAN
GROWTH AREAS

1987.295 Definitions for ORS 197.303
t0197.313. Asusedin ORS 197.303 to 197.313:
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197.340 MISCELLANEOUS MATTERS

(4) If the commission finds that in the
interim period during which a local government,
state agency or special district wouid be bringing
itself into compliance with the commission’s
order under subsection (1) or (3) of this section it
would be contrary to the public interest in the
conservation or sound development of land to
allow the continuation of some or all categories of
land use decisions in one or more specified geo-
graphic areas, it may, as part of its order, limit,
prohibit or require the approval by the local
government of applications for subdivisions, par-
titions or building permits until the plan or land
use regulation is brought into compliance. Any
restriction under this subsection may be imposed
only if the commission finds that the activity, if
continued, aggravates the goal, comprehensive
plan or land use regulation violation and that the
restriction is necessary to correct the violation. A
restriction imposed under this subsection shall
apply only to the geographic area that is the
subject of the violation.

(5) As part of its order under subsection (1) or
(3) of this section, the commission may withhold
grant funds from the local government to which
the order is directed.

(6) The commission may institute actions or
proceedings for legal or equitable remedies in the
Circuit Court for Marion County or in the circuit
court for the county to which the commission’s
order is directed or within which all or a portion
of the applicable city is located to enforce com-
pliance with the provisions of any order issued
under this section or to restrain violations
thereof. Such actions or proceedings may be
instituted without the necessity of prior agency
notice, hearing and order on an alleged violation.
(1977 ¢.664 §34: 1979 ¢.284 §123; 1981 c.748 §32; 1983 ¢.827
§58]

197.325 (1973 ¢.80 §45: repealed by 1977 ¢.664 §42]

197.330 [1973 c.80 §50; repealed by 1977 c.664 §42)

197.340 Weight given to goals in plan-
ning practice. The commission, the depart-
ment and local governments shall give the goals
equal weight in the planning process. (1981 c.748
§20}

197.350 Burden of persuasion or proof
in appeal to board or commission. (1) A
party appealing a land use decision made by a
local government to the board or commission has
the burden of persuasion.

(2) A local government that claims an excep-
tion to a goal adopted by the commission has the
burden of persuasion.

(3) There shall be no burden of proof in
administrative proceedings under ORS 197.005
to 197.855. (1981 c.748 §10a; 1983 ¢.827 §43]

ACTIVITIES ON FEDERAL LAND

197.390 Activities on federal land; list;
permit required; enjoining violations. (1)
The commission shall study and compile a list of
all activities affecting land use planning which
occur on federal land and which the state may
regulate or control in any degree.

(2) No activity listed by the commission
pursuant to subsection (1) of this section which
the state may regulate or control which occurs
upon federal land shall be undertaken without a
permit issued under ORS 197.395.

(3) Any person or agency acting in violation
of subsection (2) of this section may be enjoined
in civil proceedings brought in the name of the
State of Oregon. (1975 c.486 §2; 1981 c.748 §33]

197.395 Application for permit; review
and issuance; conditions; restrictions;
review. (1) Any person or public agency desir-
ing to initiate an activity which the state may
regulate or control and which occurs upon federal
land shall apply to the local government in which
the activity will take place for a permit. The
application shall contain an explanation of the
activity to be initiated, the plans for the activity
and any other information required by the local
government as prescribed by rule of the commis-
sion.

(2) If the local government finds after review
of the application that the proposed activity
complies with goals and the comprehensive plans
of the local government affected by the activity, it
shall approve the application and issue a permit
for the activity to the person or public agency
applying for the permit. If the governing body
does not approve or disapprove the permit within
60 days of receipt of the application, the applica-
tion shall be considered approved.

(3) The local government may prescribe and
include in the permit any conditions or
restrictions that it considers necessary to assure
that the activity complies with the goals and the
comprehensive plans of the local governments
affected by the activity.

(4) Actions pursuant to this section are sub-
ject to review under ORS 197.830 to 197.845. 1975
c.486 §3; 1977 c.664 §26; 1979 ¢.772 §7c; 1981 c.748 §40; 1983
c.827 §44]

AREAS OF CRITICAL CONCERN

197.400 {1973 c.80 §25; 1977 c.664 §27; repealed by
1981 ¢.748 §56)

197.405 Designation of areas of critical
state concern; commission recommenda-
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197.320

ENFORCEMENT OF PLANNING GOALS

197.320 Power of commission to order
compliance with goals; contents of order;
hearing; procedure; appeals; injunctions.

(1) The commission shall issue an order requir-
ing a local government, state agency or special
district to take action necessary to bring its
comprehensive plan, land use regulation or other
land use decisions into compliance with the goals
if the commission has good cause to believe:

(a) A comprehensive plan or land use regula-
tion adopted by a local government not on a
compliance schedule is not in compliance with
the goals by the date set in ORS 197.245 or
197.250 for such compliance;

(b) A plan, program, rule or regulation affect-
ing land use adopted by a state agency or special
district is not in compliance with the goals by the
date set in ORS 197.245 or 197.250 for such
compliance;

(c) A local government is not making satis-
factory progress toward performance of its com-
pliance schedule;

(d) A state agency is not making satisfactory
progress in carrying out its coordination agree-
ment or the requirements of ORS 197.180;

(e) A local government has no comprehensive
plan or land use regulation and is not on a
compliance schedule directed to developing the
plan or regulation;

(f) A local government has engaged in a
pattern or practice of decision making that vio-
lates an acknowledged comprehensive plan or
land use regulation; or

(g) A local government has failed to comply
with a commission order entered under ORS
197.647 (4)(b).

(2) An order issued under subsection (1) of
this section and the copy of the order mailed to
the local government, state agency or special
district shall set forth:

(a) The nature of the noncompliance, includ-
ing, but not limited to, the contents of the com-
prehensive plan or land use regulation, if any, of a
local government that do not comply with the
goals or the contents of a plan, program or regula-
tion affecting land use adopted by a state agency
or special district that do not comply with the
goals;

(b) The specific lands, if any, within a local
government for which the existing plan or land
use regulation, if any, does not comply with the
goals; and

(c) The corrective action decided upon by the
commission, including the specific requirements,
with which the local government, state agency or
special district must comply.

(3) An order issued under subsection (1) of
this section shall state that a hearing may be
requested to contest the order. The local govern-
ment, state agency or special district affected by
the order or any person or group of persons
substantially affected or aggrieved by the order
may request a hearing to contest the order. The
order shall become final 20 days after the mailing
unless within such 20-day period the local gov-
ernment, state agency or special district to which
it is directed or person or group of persons sub-
stantially affected or aggrieved, files with the
commission a request for hearing. Where a hear-
ing is requested, the commission shall set a date
for the hearing to be held within 60 days after the
receipt of the request, and shall give the local
government, state agency or special district and
person or group of persons substantially affected
or aggrieved, if any, notice of the hearing at least
30 days prior thereto. Where a hearing has been
requested, the order shall become final when
there is no right to further hearing before the
commission. The hearing and judicial review of a
final order shall be governed by the provisions of
ORS 183.310 to 183.550 applicable to contested
cases except as otherwise stated in this section.
The commission’s final order shall include a clear
statement of findings which set forth the basis for
the order. Where a petition to review the order
has been filed in the Court of Appeals, the com-
mission shall transmit to the court the entire
administrative record of the proceeding under
review. Notwithstanding ORS 183.482 (3) relat-
ing to a stay of enforcement of an agency order,
an appellate court, before it may stay an order of
the commission, shall give due consideration to
the public interest in the continued enforcement
of the commission’s order and may consider testi-
mony or affidavits thereon. Upon review, an
appellate court may affirm, reverse, modify or
remand the order. The court shall reverse, modify
or remand the order only if it finds:

(a) The order to be unlawful in substance or
procedure, but error in procedure shall not be
cause for reversal, modification or remand unless
the court shall find that substantial rights of any
party were prejudiced thereby; or

{b) The order to be unconstitutional; or

(c) The order is invalid because it exceeds the
statutory authority of the agency; or

(d) The order is not supported by substantial
evidence in the whole record.
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197.510 Legislative findings. The Leg-
islative Assembly finds and declares that:

(1) The declaration of moratoria on construc-
tion and land development by cities, counties and
special districts may have a negative effect on the
housing policies and goals of other local govern-
ments within the state, and therefore, is a matter
of state-wide concern.

(2) Such moratoria, particularly when limited
in duration and scope, and adopted pursuant to
growth management systems that further the
state-wide planning goals and local comprehen-
sive plans, may be both necessary and desirable.

(3) Clear state standards should be estab-
lished to assure that the need for moratoria is
considered and documented, the impact on hous-
ing is minimized, and necessary and properly
enacted moratoria are not subjected to undue
litigation. [1980 c.2 §1]

197.520 Manner of declaring mor-
atorium. (1) No city, county or special district
may adopt a moratorium on construction or land
development unless it first makes written find-
ings justifying the need for the moratorium in the
manner provided for in this section.

(2) A moratorium may be justified by demon-
stration of a need to prevent a shortage of key
facilities as defined in the state-wide planning
goals which would otherwise occur during the
effective period of the moratorium. Such a dem-
onstration shall be based upon reasonably avail-
able information, and shall include, but need not
be limited to, findings:

(a) Showing the extent of need beyond the
estimated capacity of existing key facilities
expected to result from new land development,
including identification of any key facilities cur-
rently operating beyond capacity, and the portion
of such capacity already committed to develop-
ment;

(b) That the moratorium is reasonably lim-
ited to those areas of the city, county or special
district where a shortage of key public facilities
would otherwise occur; and

(c) That the housing needs of the area
affected have been accommodated as much as
possible in any program for allocating any
remaining key facility capacity.

(3) A moratorium not based on a shortage of
key facilities under subsection (2) of this section
may be justified only by a demonstration of
compelling need. Such a demonstration shall be
based upon reasonably available information, and
shall include, but need not be limited to, findings:

(a) That application of existing development
ordinances or regulations and other applicable
law is inadequate to prevent irrevocable public
harm from residential development in affected
geographical areas;

(b) That the moratorium is sufficiently lim-
ited to insure that a needed supply of affected
housing types within or in proximity to the city,
county or special district is not unreasonably
restricted by the adoption of the moratorium;

(c) Stating the reasons alternative methods
of achieving the objectives of the moratorium are
unsatisfactory;

(d) That the city, county or special district
has determined that the public harm which would
be caused by failure to impose a moratorium
outweighs the adverse effects on other affected
local governments, including shifts in demand for
housing, public facilities and services and builda-
ble lands, and the overall impact of the mor-
atorium on population distribution; and

(e) That the city, county or special district
proposing the moratorium has determined that
sufficient resources are available to complete the
development of needed interim or permanent
changes in plans, regulations or procedures
within the period of effectiveness of the mor-
atorium.

(4) No moratorium adopted under subsection
(3) of this section shall be effective for a period
longer than 120 days, but such a moratorium may
be extended provided the city, county or special
district adopting the moratorium:

(a) Finds that the problem giving rise to the
need for a moratorium still exists;

{b) Demonstrates that reasonable progress is
being made to alleviate the problem giving rise to
the moratorium; and

(c) Sets a specific duration for the renewal of
the moratorium. A moratorium may be extended
more than once but no single extension may be
for a period longer than six months. (1980 c.2 §3]

197.530 Correction program; pro-
cedures. A city, county or special district that
adopts a moratorium on construction or land
development in conformity with ORS 197.520 (1)
and (2) shail within 60 days after the effective
date of the moratorium adopt a program which
seeks to correct the problem creating the mor-
atorium. The program shall be presented at a
public hearing. The city, county or special district
shall give advance notice of the time and date of
the public hearing. (1980 c.2 §4]

197.540 Review by Land Use Board of
Appeals. (1) In the manner provided in ORS
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197.505

tion; committee review; approval by Legis-
lative Assembly. (1) The commission may
recommend to the committee the designation of
areas of critical state concern. Each such recom-
mendation:

{a) Shall specify the reasons for the imple-
mentation of additional state regulations for the
described geographic area;

(b) Shall include a brief summarv of the
existing programs and regulations of state and
local agencies applicable to the area;

(c) May include a management plan for the
area indicating the programs and regulations of
state and local agencies, if any, unaffected by the
proposed state regulations for the area;

(d) May establish permissible use limitations
for all or part of the area;

(e) Shall locate a boundary describing the

area; and

{f) May designate permissible use standards
for all or part of the lands within the area or
establish standards for issuance or denial of des-
ignated state or local permits regulating specified
uses of lands in the area, or both.

(2) The commission may act under subsec-
tion (1) of this section on its own motion or upon
the recommendation of a state agency or a local
government. If the commission receives a recom-
mendation from a state agency or a local govern-
ment and finds the proposed area to be unsuitable
for designation, it shall notify the state agency or
the local government of its decision and its rea-
sons for that decision.

(3) Immediately following its decision to
favorably recommend to the Legislative Assem-
bly the designation of an area of critical state
concern, the commission shall submit the pro-
posed designation accompanied by the support-
ing materials described in subsection (1) of this
section to the committee for its review.

(4) No proposed designation under subsec-
tion (1) of this section shall take effect unless it
has first been submitted to the committee under
subsection (3) of this section and has been
approved by the Legislative Assembly. The Leg-
islative Assembly may adopt, amend or reject the
proposed designation. {1973 ¢.80 §26; 1977 c.664 §28;
1981 c.748 §12]

197.410 Use and activities regulated;
enjoining violations. (1) No use or activity
subjected to state regulations required or allowed
for a designated area of critical state concern shall
be undertaken except in accordance with the
applicable state regulations.

(2) Any person or agency acting in violation
of subsection (1) of this section may be enjoined
in civil proceedings brought in the name of the
county or the State of Oregon. [1973 c.80 §30; 1977
c.664 §29; 1981 c.748 §13]

197.415 [1973 .80 §27; 1977 c.664 §30; repealed by
1981 ¢.748 §56]

197.420 [1973 c.80 §28; 1877 c.664 §31; repealed by
1981 ¢.748 §56]

197.428 {1973 ¢.80 §29; 1977 c.664 §32: repeaied by
1981 ¢.748 §56]

197.430 Enforcement powers. If the
county governing body or the commission deter-
mines the existence of an alleged violation under
ORS 197.410, it may:

(1) Investigate, hold hearings, enter orders
and take action that it deems appropriate under
ORS 197.005 to 197.855, as soon as possible.

(2) For the purpose of investigating condi-
tions relating to the violation, through its mem-
bers or its duly authorized representatives, enter
at reasonable times upon any private or public
property.

(3) Conduct public hearings.

(4) Publish its findings and recommenda-
tions as they are formulated relative to the vio-
lation.

(5) Give notice of any order relating to a
particular violation of the state regulations for
the area involved or a particular violation of ORS
197.005 to 197.855 by mailing notice to the per-
son or public body conducting or proposing to
conduct the project affected in the manner pro-
vided by ORS 183.310 to 183.550. {1973 .80 §31:
1977 c.664 §33; 1981 c.748 §14]

MORATORIUM ON CONSTRUCTION OR
LAND DEVELOPMENT

197.505 Definitions for ORS 197.505
to 197.540. As used in ORS 197.505 to
197.540, “moratorium on construction or land
development” means engaging in a pattern or
practice of delaying or stopping issuance of per-
mits, authorizations or approvals necessary for
the subdivision and partitioning of, or residential
construction on, urban or urbanizable land. It
does not include actions engaged in, or practices
in accordance with a comprehensive plan or
implementing ordinances acknowledged by the
Land Conservation and Development Commis-
sion under ORS 197.251, nor does it include
denial or delay of permits or authorizations
because they are inconsistent with applicable
zoning or other laws or ordinances. (1980 c.2 §2]
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hensive plan or land use regulation or the new
land use regulation; and

{B) Requested of the local government in
writing that they be given such notice.

(b) The notice required by this subsection
shall:

(A) Describe briefly the action taken by the
local government;

(B) State the date of the decision;

(C) List the place where and the time when
the amendment to the acknowledged comprehen-
sive plan or land use regulation or the new land
use regulation, and findings, may be reviewed;
and

(D) Explain the requirements for appealing
the action of the local government under ORS
197.830 to 197.845.

(3) Not later than five working days after
receipt of an amendment to an acknowledged
comprehensive plan or land use regulation or a
new land use regulation submitted under subsec-
tion (1) of this section, the director shall notify by
mail or other submission any persons who have
requested notification. The notice shall:

(a) Explain the requirements for appealing
the action of the local government under ORS
197.830 to 197.845; and

(b) List the locations where the comprehen-
sive plan or land use regulation amendment or
new land use regulation may be reviewed. (1981
c.748 §5: 1983 c.827 §9)

197.620 Who may appeal. (1) Notwith-
standing the requirements of ORS 197.830 (2)
and (3), persons who participated either orally or
in writing in the local government proceedings
leading to the adoption of an amendment to an
acknowledged comprehensive plan or land use
regulation or a new land use regulation may
appeal the decision to the Land Use Board of
Appeals under ORS 197.830 to 197.845. A deci-
sion to not adopt a legislative amendment or a
new land use regulation is not appealable.

(2) Notwithstanding the requirements of
ORS 197.830 (2) and (3), the director or any other
person may file an appeal of the local govern-
ment’s decision under ORS 197.830 to 197.845, if
an amendment to an acknowledged comprehen-
sive plan or land use regulation or a new land use
regulation differs from the proposal submitted
under ORS 197.610 to such a degree that the
notice under ORS 197.610 did not reasonably
describe the nature of the local government final
action. [1981 c.748 §5a; 1983 c.827 §8)

197.625 When amendment or new reg-
ulation considered acknowledged. (1) If no
notice of intent to appeal is filed within the 21-
day period set out in ORS 197.830 (7), the amend-
ment to the acknowledged comprehensive plan or
land use regulation or the new land use regulation
shall be considered acknowledged upon the
expiration of the 21-day period.

(2) If the decision adopting an amendment to
an acknowledged comprehensive plan or land use
regulation or a new land use regulation is affirmed
on appeal under ORS 197.830 to 197.855, the
amendment or new regulation shall be considered
acknowledged upon the date the appellate deci-
sion becomes final.

(3) The director shall issue certification of
the acknowledgment upon receipt of an affidavit
from the board stating either:

(a) That no appeal was filed within the 21
days allowed under ORS 197.830 (7); or

(b) The date the appellate decision affirming

the adoption of the amendment or new regulation
became final.

(4) The board shall issue an affidavit for the
purposes of subsection (3) of this section within
five days of receiving a valid request from the
local government. [1981 c.748 §5b; 1983 ¢.827 §10}

197.630 [1981 ¢.748 §5¢; repealed by 1983 ¢.827 §59]
197.635 [1981 c.748 §6; repealed by 1983 ¢.827 §59]

197.640 Periodic commission review;
schedule; limitations; scope of review;
notice to local government; local govern-
ment duties; notice of review; substitute
order. (1) After its decision to initially acknowl-
edge a local government’s comprehensive plan
and land use regulations under ORS 197.251, the
commission shall periodically review each local
government’s comprehensive plan and land use
regulations to insure that they are in compliance
with the goals and are coordinated with the plans
and programs of state agencies. Periodic review
shall be conducted in accordance with a schedule
to be established by the commission, but unless
requested at an earlier date by the local govern-
ment:

(a) No review shall be conducted before July
1, 1984;

(b) No comprehensive plan and land use
regulations shall be reviewed sooner than two
years after the plan and regulations are acknowl-
edged under ORS 197.251;

(c) The first periodic review shall be two to
five years after acknowledgment under ORS
197.251; and
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197.830 to 197.845. the Land Use Board of
Appeals shall review upon petition by a county,
citv or special district governing body or state
agency or a person or group of persons whose
interests are substantially affected, any mor-
atorium on construction or land development or a
corrective program alleged to have been adopted
in violation of the provisions of ORS 197.505 to
197.530.

(2) If the board determines that a mor-
atorium or corrective program was not adopted in
compliance with the provisions of ORS 197.505
to 197.530, the board shall issue an order inval-
idating the moratorium.

(3) All review proceedings conducted by the
Land Use Board of Appeals under subsection (1)
of this section shall be based on the admin-
istrative record, if any, that is the subject of the
review proceeding. The board shall not substitute
its judgment for a finding solely of fact for which
there is substantial evidence in the whole record.

(4) Notwithstanding any provision of ORS
197.005 to 197.855 to the contrary, the sole stan-
dard of review of a moratorium on construction or
land development or a corrective program is
under the provisions of this section, and such a
moratorium shall not be reviewed for compliance
with the state-wide planning goals adopted under
ORS 197.005 to 197.855.

(5) The review of a moratorium on construc-
tion or land development under subsection (1) of
this section shall be the sole authority for review
of such a moratorium, and there shall be no
authority for review in the circuit courts of this
state. (1980 c.2 §5; 1983 ¢.827 §45]

POST ACKNOWLEDGMENT
PROCEDURES

187.605 [1981 c.748 §3; repealed by 1983 ¢.827 §59)

197.610 Local government notice of
proposed amendment or new regulation;
exemptions; report to commission. (1) A
proposal to amend a local government acknowl-
edged comprehensive plan or land use regulation
or to adopt a new land use regulation shall be
forwarded to the director at least 45 days before
the final hearing on adoption. The proposal for-
warded shall contain the text and any supplemen-
tal information that the local government
believes is necessary to inform the director as to
the effect of the proposal. The director shall
notify persons who have requested notice that the
proposal is pending.

{2) When a local government determines that
the goals do not apply to a particular proposed

amendment or new regulation, notice under sub-
section (1) of this section is not required. In
addition. a local government may submit an
amendment or new regulation with less than 45
days’ notice if the local government determines
that there are emergency circumstances requiring
expedited review. In both cases:

(a) The amendment or new regulation shall
be submitted after adoption as provided in ORS
197.615 (1) and (2); and

(b) Notwithstanding the requirements of
ORS 197.830 (2) and (3), the director or any other
person may appeal the decision to the board
under ORS 197.830 to 197.845.

(3) When the department participates in a
local government proceeding, at least 15 days
before the final hearing on the proposed amend-
ment to the comprehensive plan or land use
regulation or the new land use regulation, it shall
notify the local government of:

{a) Any concerns it has concerning the pro-
posal; and

(b) Advisory recommendations on actions it
considers necessary to address the concerns,
including, but not limited to, suggested correc-
tions to achieve compliance with the goals.

(4) The director shall report to the commis-
sion on whether the director:

(a) Believes the local government’s proposal
violates the goals; and

(b) Is participating in the local government
proceeding. [1981 c.748 §4; 1983 ¢.827 §7; 1985 ¢.565 §27)

197.615 Local government notice of
adopted amendment or new regulation;
content; notice by director. (1) A local gov-
ernment that amends an acknowledged compre-
hensive plan or land use regulation or adopts a
new land use regulation shail mail or otherwise
submit to the director a copy of the adopted text
of the comprehensive plan provision or land use
regulation together with the findings adopted by
the local government. The text and findings must
be mailed or otherwise submitted not later than
five working days after the final decision by the
governing body. If the proposed amendment or
new regulation that the director received under
ORS 197.610 has been substantially amended,
the local government shall specify the changes
that have been made in the notice provided to the
director.

{2)(a) Not later than five working days after
the final decision, the local government also shall
mail or otherwise submit notice to persons who:

(A) Participated in the proceedings leading to
the adoption of the amendment to the compre-
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order, the department shall notify the local gov-
ernment of:

{a) Any concerns it has about the proposal’s
compliance with requirements identified by the
department under paragraph (b) of subsection (4)
of this section; and

(b) Advisory recommendations on actions it
considers necessary to address the concerns,
including, but not limited to, suggested correc-
tions to meet these requirements.

(8) At any time before the local government
adopts a final review order, the local government
may submit another proposed review order to the
department under subsection (5) of this section.
The new proposal shall supersede the previous
proposed review order and shall be subject to all
the requirements of this section and ORS 197.641
to 197.649. {1981 c.748 §9; 1983 c.827 §11]

197.641 Local government notice of
final review order; submission to director.
(1) A local government shall mail or otherwise
submit to the director a copy of the final review
order, including the adopted text of any compre-
hensive plan provision or land use regulation, the
findings adopted by the local government and any
supplemental information the local government
believes necessary to inform the director of the
effect of the order. The order, text and findings
shall be mailed or otherwise submitted not later
than five working days after the final decision by
the governing body. If the proposed final review
order, text or findings that the director received
under ORS 197.640 (5) have been substantially
amended, the local government shall specify the
changes that have been made in the notice pro-
vided to the director.

(2)(a) Not later than five working days after
the final action, the local government shall also
mail or otherwise submit notice to persons who:

(A) Participated in the proceedings leading to
the adoption of the final review order; and

(B) Requested of the local government in
writing that they be given such notice.

(b) The notice required by this subsection
shall:

(A) Describe briefly the action taken by the
local government;

(B) State the date of the decision;

(C) List the place where and the time when
the final review order, findings and text may be
reviewed; and

(D) Explain the requirements for the submis-
sion of written objections to the director under
ORS 197.643.

(3) Not later than five working days after
receipt of a final review order submitted under
subsection (1) of this section, the director shall
mail or otherwise submit notice to any persons
who have requested notice. The notice shall:

(a) Explain the requirements for the submis-
sion of written objections;

(b) State the deadline by which objections
must be received by the director and the local
government; and

(c) List the locations where the final review
order, findings and text may be reviewed. [1983
c.827 §11b)

197.643 Who may file objections to
final review order; form and content of
objections. (1) Except as provided in subsection
(2) of this section, only persons who participated
either orally or in writing in the local government
proceedings leading to the adoption of the final
review order may file an objection to the final
review order with the director and the local
government.

(2) Any person may file an objection to the
final review order with the director and the local
government if the final review order differs from
the proposed order submitted under ORS 197.640
(5) to such a degree that the notice did not
reasonably describe the nature of the local gov-
ernment’s final action.

(3) An objection filed under this section shall:
(a) Be in writing;

(b) Be mailed or otherwise submitted not
later than 30 days after the date of the final action
by the local government;

(c) Be limited to those issues raised by the
objector in the proceedings before the local gov-
ernment, unless the final review order differs
from the proposed order to such a degree that the
notice did not reasonably describe the nature of
the local government’s final action; and

(d) Specify the alleged grounds upon which
the final review order does adequately respond to
the applicable standards of ORS 197.640 (3). (1983
.827 §11¢}

197.645 Review by director; notice of
action taken; appeal to commission. (1) The
director shall review the local government’s final
review order and any objections filed with the
director, and not later than 60 days after receipt
of the final review order, take one of the following
actions:

(a) Issue an order terminating periodic
review, based on findings that the requirements
of ORS 197.640 (3) are met or do not apply; or
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(d) All subsequent reviews shall be three to
five vears after the previous review.

(2) When feasible, the schedule for periodic
review shall be based upon the dates contained in
acknowledged comprehensive plans. In addition,
the commission shall attempt to schedule the
review on a regional basis in order that the county
and city plans in a geographic area of common
interest will be reviewed together.

(3) The review required by this section shall
be conducted in the manner provided in subsec-
tions (4) to (8) of this section and ORS 197.641 to
197.649. Through the review, the city or county
shall determine if any of the following factors
apply and take any action necessary to bring the
plan and regulations into compliance with the
goals or to make them consistent with state
agency plans and programs:

(a} There has been a substantial change in
circumstances, including, but not limited to, the
conditions, findings or assumptions upon which
the comprehensive plan or land use regulations
were based. so that the comprehensive plan or
land use regulations do not comply with the goals;

(b) Previously acknowledged provisions of
the comprehensive plan or land use regulations do
not comply with the goals because of goals subse-
quently adopted or state-wide land use policies
adopted as rules interpreting goals under ORS
197.040;

{c) The comprehensive plan or land use reg-
ulations are inconsistent with a state agency plan
or program relating to land use that was not in
effect at the time the local government’s compre-
hensive plan was acknowledged, and the agency
has demonstrated that the plan or program:

(A) Is mandated by state statute or federal
law;

(B) Is consistent with the goals; and

(C) Has objectives that cannot be achieved in
a manner consistent with the comprehensive plan
or land use regulations; or

(d) The city or county has not performed
additional planning that:

(A) Was required in the comprehensive pian
or land use regulations at the time of initial
acknowledgment or that was agreed to by the city
or county in the receipt of state grant funds for
review and update; and

(B) Is necessary to make the comprehensive
plan or land use regulations comply with the
goals.

(4) The department shall notify each local
government in writing at least 180 days before the

date established by the commission for periodic
review of the local government plan and land use
regulations. The notice shall:

(a) Notify the local government of its respon-
sibility to conduct a review of its plan and regula-
tions to determine whether the factors listed in
subsection (3) of this section apply, and to submit
a proposed review order to the department not
later than the date established by the commission
for periodic review; and

(b) Advise the local government of:

(A) Any goals adopted, or state-wide land use
policies adopted as rules interpreting goals, sub-
sequent to acknowledgment of the local govern-
ment’s plan and regulations;

(B) Any applicable state agency plan or pro-
gram described in paragraph (c) of subsection (3)
of this section; and

(C) Any additional planning responsibilities
as described in paragraph (d) of subsection (3) of
this section.

(5) The local government shall conduct a
review of its plan and regulations and, on or
before the date set by the commission, shall
submit its proposed review order to the depart-
ment. The local government shall notify the
department of the date set for final hearing on the
proposed order, which shall be at least 90 days
after the date the proposed order is submitted to
the department. The proposed review order shall
be accompanied by:

(a) Findings that none of the factors in para-
graphs (a) to (d) of subsection (3) of this section
apply and the comprehensive plan and land use
regulations continue to be in compliance with the
goals and coordinated with state agency pians
and programs; or

(b) Proposed amendments to the comprehen-
sive plan or land use regulations or proposed new
land use regulations that the local government
finds necessary to bring the plan or regulations
into compliance with the goals or with state
agency plans or programs because of the
applicability of one or more of the factors in
paragraphs (a) to (d) of subsection (3) of this
section.

(6) The director shall mail or otherwise sub-
mit notice to persons who have requested notice
that the proposal is pending, of their opportunity
to participate in the local government’s proceed-
ings, and of the times and places where the local
government's proposal and accompanying docu-
ments may be reviewed.

(7) At least 30 days before the local govern-
ment’s final hearing on the proposed review
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(b) A person who is adversely affected or
aggrieved by a commission order issued under
ORS 197.251 or 197.647 (4).

(2) Notwithstanding ORS 183.482 (2) relat-
ing to contents of the petition, the petition shall
state the nature of the order petitioner desires
reviewed and whether the petitioner:

(a) Submitted comments or objections as
provided in ORS 197.251 (2); or

(b) Is seeking judicial review as a person
adversely affected or aggrieved by the order.

(3) Notwithstanding ORS 183.482 (2) relat-
ing to service of the petition, copies of the peti-
tion shall be served by registered or certified mail
upon the department, the local government and
all persons who filed comments or objections.
[1981 ¢.748 §10; 1983 ¢.827 §52]

197.708 [1973 c.482 §1; repeaied by 1977 ¢.665 §24]

ECONOMIC DEVELOPMENT

197.707 Legislative intent. It was the
intent of the Legislative Assembly in enacting
ORS chapters 197, 215 and 227 not to prohibit,
deter, delay or increase the cost of appropriate
development, but to enhance economic develop-
ment and opportunity for the benefit of all cit-
izens. [1983 c.827 §16)

197.710 [1973 c.482 §3: repealed by 1977 c.665 §24]
197.712 Commission duties; compre-

hensive plan provisions; public -cility
plans; state agency coordinatio- ans;
compliance deadline. (1) In addit: the
findings and policies set forth in OR> 05,
197.010 and 215.243, the Legislative ably

finds and declares that, in carrying out sta . -wide
comprehensive land use planning, the provision
of adequate opportunities for a variety of eco-
nomic activities throughout the state is vital to
the health, welfare and prosperity of all the peo-
ple of the state.

(2) By the adoption of new goals or rules, or
the application, interpretation or amendment of
existing goals or rules, the commission shall
implement all of the following:

(a) Comprehensive plans shall include an
analysis of the community’s economic patterns,
potentialities, strengths and deficiencies as they
relate to state and national trends.

(b) Comprehensive plans shall contain pol-
icies concerning the economic development
opportunities in the community.

(c) Comprehensive plans and land use regula-
tions shall provide for at least an adequate supply
of sites of suitable sizes, types, locations and

service levels for industrial and commercial uses
consistent with plan policies.

(d) Comprehensive plans and land use regula-
tions shall provide for compatible uses on or near
sites zoned for specific industrial and commercial
uses.

(e) A city or county shall develop and adopt a
public facility plan for areas within an urban
growth boundary containing a population greater
than 2,500 persons. The public facility plan shall
include rough cost estimates for public projects
needed to provide sewer, water and transporta-
tion for the land uses contemplated in the com-
prehensive plan and land use regulations. Project
timing and financing provisions of public facility
plans shall not be considered land use decisions.

() In accordance with ORS 197.1% state
agencies that provide funding for transp - -ation,
water supply, sewage and solid waste racilities
shall identify in their coordination programs how
they will coordinate that funding with other state
agencies and with the public facility plans of
cities and counties. In addition, state agencies
that issue permits affecting land use shall identify
in their coordination programs how they will
coordinate permit issuance with other state agen-
cies and cities and counties.

(g) Local governments shall provide:

(A) Reasonable opportunities to satisfy local
and rural needs for residential and industrial
development and other economic activities on
appropriate lands outside urban growth bound-
aries, in a manner consistent with conservation
of the state’s agricultural and forest land base;
and

(B) Reasonable opportunities for urban resi-
dential, commercial and industrial needs over
time through changes to urban growth bound-
aries.

(3) A comprehensive plan and land use reg-
ulations shall be in compliance with this section
by the first periodic review of that plan and
regulations under ORS 197.640. {1983 ¢.827 §17]

197.715 [1973 c.482 §2: repealed by 1977 c.665 §24]

197.717 Technical assistance by state
agencies; information from Economic
Development Departme¢ : model ordi-

nances. (1) State agencies nrovide tech-
nical assistanc= to local gover: s in:
(a) Plan- .ng and zoning adequate in

amount, size -opography, tran tation access
and surroun.: ag land use and puuiic facilities for
the special needs of various industrial and com-
mercial uses;
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(b) Prepare and submit to the commission a
report addressing the standards of ORS 197.640
(3), the local government's final review order and
any objections filed with the director, together
with a recommendation for approval or for an
order requiring amendments to the plan or reg-
ulations or adoption of new regulations.

{2) The director shall notify the local govern-
ment and any objectors of the action taken under
this section. Any objector may appeal to the
commission the director’s order terminating peri-
odic review within 30 days following the mailing
of notice by the director under this subsection. In
any appeal under this subsection, the director
shall prepare and submit a report in the manner
provided in paragraph (b) of subsection (1) of this
section. (1983 ¢.827 §11d}

197.647 Commission review; notice;
procedures; rules; scope of review; sim-
plified periodic review. (1) Within 60 days
following the submittal of a report under ORS
197.645 (1)(b), or within such other time as may
be stipulated by all the parties, the commission
shall issue a final order in accordance with sub-
section (4) of this section.

(2) Commission review of a final review order
shall be conducted as follows:

(a) Upon completion of the director’s report
and at least 20 days before the commission meet-
ing at which the review of the final review order is
to be considered, the director shall afford the local
government and persons who submitted objec-
tions a reasonable opportunity to review the
director’s report and the objections and to submit
written exceptions to the report and the objec-
tions.

(b) The local government and persons who
submitted objections shall be afforded reasonable
written notice of the time and place of the com-
mission’s review.

(c) In its review of the final review order, the
commission shall provide for oral argument from
the director, the local government and persons
who filed objections.

(d) The commission’s review of the final
review order shall be confined to the record,
which shall consist of:

(A) Any objections to the final review order
filed with the director under ORS 197.643;

(B) The final review order, including find-
ings, the text of any amendments or new regula-
tions and other materials submitted by the local
government;

(C) The acknowledged comprehensive plan
and land use regulations of the local government;
and

(D) The director’s report, the written excep-
tions filed to the director’s report and the oral
arguments.

(3) The commission may adopt rules for the
conduct of the review described in subsection (2)
of this section.

(4) At the conclusion of the review under
subsection (2) of this section, the commission
shall enter an order:

(a) Affirming the final review order of the
local government and terminating periodic
review if the commission finds the final review
order adequately responds to the applicable stan-
dards of ORS 197.640 (3); or

(b) Requiring the local government to amend
its acknowledged comprehensive plan and land
use regulations to adequately respond to the stan-
dards of ORS 197.640 (3).

(5) An order under paragraph (b) of subsec-
tion (4) of this section shall specify a reasonable
time for the local government to bring its compre-
hensive plan and land use regulations into com-
pliance with the commission’s order.

(6) The director shall notify the Real Estate
Division, the local government and all persons
who filed comments or objections of the commis-
sion’s order.

(7) Notwithstanding the requirements of
ORS 197.640 (4) to (8) and 197.643 to 197.647,
the commission shall adopt rules establishing a
simplified and expedited periodic review pro-
cedure for:

(a) Cities with a population under 2,500
within the urban growth boundary;

(b) Counties with a population under 5,000,
and

(c) Counties within which there are no cities
with a population over 2,500 within the urban
growth boundary. [1983 c.827 §11e]

197.649 Fees for notice; establishment
by rules. The commission may establish by rule
fees to cover the cost of notice given to persons by
the director under ORS 197.610 (1), 197.615 (3),
197.640 (6) and 197.641 (3). [1983 c.827 §11f; 1985
¢.565 §28)

197.850 Appeal to Court of Appeals;
standing; petition content and service. (1)
A commission order may be appealed to the Court
of Appeals in the manner provided in ORS
183.482 by the following persons:

(a) A person who submitted comments or
objections pursuant to ORS 197.251 (2) and is
appealing a commission order issued under ORS
197.251; or
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to 197.647, “compliance with the goals” means
the comprehensive plan and regulations, on the
whole, conform with the purposes of the goals and
any failure to meet individual goal requirements
is technical or minor in nature. [1983 ¢.827 §14]

197.750 (1973 c.482 §5; repealed by 1977 ¢.665 §24)

197.752 Lands available for urban
development. (1) Lands within urban growth
boundaries shall be available for urban develop-
ment concurrent with the provision of key urban
facilities and services in accordance with locally
adopted development standards.

(2) Notwithstanding subsection (1) of this
section, lands not needed for urban uses during
the planning period may be designated for agri-
cultural, forest or other nonurban uses. {1983 c.827
§19]

197.755 (1973 c.482 §9; repealed by 1977 c.665 §24]

197.757 Acknowledgment deadline for
newly incorporated cities. Cities incorpo-
rated after January 1, 1982, shall have their
comprehensive plans and land use regulations
acknowledged under ORS 197.251 no later than
four years after the date of incorporation. [1983
c.827 §13]

197.760 {1973 c.482 §9a; repealed by 1977 c.665 §24]
197.765 (1973 ¢.482 §2a; repealed by 1977 ¢.665 §24]
197.775 (1973 ¢.482 §11; repealed by 1977 c.665 §24]
197.780 {1973 c.482 §12: repealed by 1977 ¢.665 §24}
197.785 [1973 c.482 §13; repealed by 1977 ¢.665 §24]
197.790 [1973 ¢.482 §14; repealed by 1977 ¢.665 §24)
197.795 {1973 c.482 §10; repealed by 1977 ¢.665 §24]

LAND USE BOARD OF APPEALS

197.805 Policy on review of land use
decisions. It is the policy of the Legislative
Assembly that time is of the essence in reaching
final decisions in matters involving land use and
that those decisions be made consistently with
sound principles governing judicial review. It is
the intent of the Legislative Assembly in enacting
ORS 197.805 to 197.855 to accomplish these
objectives. [1979 c.772 §1a; 1983 c.827 §28]

197.810 Land Use Board of Appeals;
appointment and removal of members;
qualifications. (1) There is hereby created a
Land Use Board of Appeals consisting of not
more than three members appointed by the Gov-
ernor subject to confirmation by the Senate in the
manner provided in ORS 171.562 and 171.565.
The board shall consist of a chief hearings referee
chosen by the referees and such other referees as
the Governor considers necessary. The members

of the board first appointed by the Governor shall
be appointed by the Governor to serve for a term
beginning November 1, 1979, and ending July 1,
1983. The salaries of the members shall be fixed
by the Governor unless otherwise provided for by
law. The salary of a member of the board shall not
be reduced during the period of service of the
member.

(2) The Governor may at any time remove
any member of the board for inefficiency, incom-
petence, neglect of duty, malfeasance in office or
unfitness to render effective service. Before such
removal the Governor shall give the member a
copy of the charges against the member and shall
fix the time when the member can be heard in
defense against the charges, which shall not be
less than 10 days thereafter. The hearing shall be
open to the public and shall be conducted in the
same manner as a contested case under ORS
183.310 to 183.550. The decision of the Governor
to remove a member of the board shall be subject
to judicial review in the same manner as provided
for review of contested cases under ORS 183.480
to 183.550.

(3) Referees appointed under subsection (1)
of this section shall be members in good standing
of the Oregon State Bar. [1979 ¢.772 §2; 1983 c.827
§28a]

197.815 Office location. The principal
office of the board shall be in the state capital, but
the board may hold hearings in any county or city
in order to provide reasonable opportunities to
parties to appear before the board with as little
inconvenience and expense as is practicable.
Upon request of the board, the county or city
governing body shall provide the board with suit-
able rooms for hearings held in that city or
county. [1983 c.827 §29)

197.820 Duty to conduct review pro-
ceedings; authority to issue orders. (1) The
board shall conduct review proceedings upon
petitions filed in the manner prescribed in ORS
197.830.

(2) !~ -~ aducting review proceedings the
member< : the board may sit together or sepa-
rately as tne chief hearings referee shall decide.

(3) The chief hearings referee shall apportion
the business of the board among the members of
the board. Each member shall have the power to
hear and issue orders on petitions filed with the
board and on all issues arising under those peti-
tions.

(4) The board shall adopt rules governing the
conduct of review proceedings brought before it
under ORS 197.830 to 197.845. [1979 ¢.772 §2a; 1983
c.827 §28b)
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{(b) Developing public facility plans: and
(c) Streamlining local permit procedures.

(2) The Economic Development Department
shall provide a local government with “state and
national trend” information to assist in com-
pliance with ORS 197.712 (2)(a).

{3) The commission shall develop model ordi-
nances to assist local governments in streamlin-
ing local permit procedures. [1983 ¢.827 §18]

197.725 [1973 ¢.482 §4: repealed by 1977 c.665 §24]
197.730 {1973 c.482 §6: repealed by 1977 c.665 §24]

GOAL EXCEPTIONS

197.732 Goal exceptions; criteria;
rules; review. (1) A local government may
adopt an exception to a goal when:

(a) The land subject to the exception is phys-
ically developed to the extent that it is no longer
available for uses allowed by the applicable goal;

(b) The land subject to the exception is
irrevocably committed as described by commis-
sion rule to uses not allowed by the applicable
goal because existing adjacent uses and other
relevant factors make uses allowed by the applica-
ble goal impracticable; or

(c) The following standards are met:

(A) Reasons justify why the state policy
embodied in the applicable goals should not
apply;

(B) Areas which do not require a new excep-
tion cannot reasonably accommodate the use;

(C) The long term environmental, economic,
social and energy consequences resulting from the
use at the proposed site with measures designed
to reduce adverse impacts are not significantly
more adverse than would typically result from the
same proposal being located in areas requiring a
goal exception other than the proposed site; and

(D) The proposed uses are compatible with
other adjacent uses or will be so rendered through
measures designed to reduce adverse impacts.

(2) Compatible, as used in subparagraph (D)
of paragraph (c) of subsection (1) of this section,
is not intended as an absolute term meaning no
interference or adverse impacts of any type with
adjacent uses.

(3) The commission shall adopt rules estab-
lishing under what circumstances particular rea-
sons may or may not be used to justify an
exception under subparagraph (A) of paragraph
(c) of subsection (1) of this section.

(4) A local government approving or denying
a proposed exception shall set forth findings of

fact and a statement of reasons which demon-
strate that the standards of subsection (1) of this
section have or have not been met.

(5) Each notice of a public hearing on a
proposed exception shall specifically note that a
goal exception is proposed and shall summarize
the issues in an understandable manner.

(6) Upon review of a decision approving or
denying an exception:

(a) The board or the commission shall be
bound by any finding of fact for which there is
substantial evidence in the record of the local
government proceedings resulting in approval or
denial of the exception;

(b) The board upon petition, or the commis-
sion. shall determine whether the local govern-
ment’s findings and reasons demonstrate that the
standards of subsection (1) of this section have or
have not been met; and

(c) The board or commission shall adopt a
clear statement of reasons which sets forth the
basis for the determination that the standards of
subsection (1) of this section have or have not
been met.

(7) The commission shall by rule establish
the standards required to justify an exception to
the definition of “needed housing” authorized by
ORS 197.303 (3).

(8) As used in this section, “exception” means
a comprehensive plan provision, including an
amendment to an acknowledged comprehensive
plan, that:

(a) Is applicable to specific properties or
situations and does not establish a planning or
zoning policy of general applicability;

{b) Does not comply with some or all goal
requirements applicable to the subject properties
or situations; and

(c) Complies with standards under subsec-
tion (1) of this section.

(9) An exception acknowledged under ORS
197.251, 197.625 or 197.630 (1) (1981 Replace-
ment Part) on or before August 9, 1983, shall
continue to be valid and shall not be subject to
this section. [1983 c.827 §19a]

197.735 [1973 c.482 §7, repealed by 1977 c.665 §24}
197.740 (1973 c.482 §8; repealed by 1977 c.665 §24)

MISCELLANEOUS

197.747 Meaning of “compliance with
the goals” for certain purposes. For the pur-
poses of acknowledgment under ORS 197.251 and
periodic review under ORS 197.640 and 197.641

293



File page 35

COMPREHENSIVE LAND USE

Green Book Appendices (Library holding).pdf

PLANNING COORDINATION _ 197.84C

(5) Notwithstanding the provisions of sub-
section (3) of this section, the board shall reverse
or remand a decision adopting a small tract
zoning map amendment to an acknowledged land
use regulation if the decision does not comply
with the goals and:

(a) The amendment applies to land outside
an acknowledged urban growth boundary;

(b) The local government has a comprehen-
sive plan that was acknowledged before July 1,
1981; and

(¢) The commission has not reviewed the
acknowledged comprehensive plan under ORS
197.640.

(6) If the board determines that an amend-
ment described in subsection (5) of this section is
consistent with specific related land use policies
contained in the acknowledged comprehensive
plan or land use regulations or it complies with
the goals, the board shall find the amendment in
compliance with the goals.

(7) Notwithstanding any other provision of
ORS 197.005 to 197.855, the board shall not
review a mobile home siting permit, septic tank
permit or building permit issued under the state
building code as defined in ORS 456.750 for
compliance with the goals if the permit is issued:

(a) For land subject to an acknowledged com-
prehensive plan and land use regulation;

(b) For land included within an urban growth
boundary acknowledged under ORS 197.251;

(c) For land within the corporate limits of a
city on August 21, 1981;

(d) For land subject to an acknowledged
estuarine plan element; or

(e) Aftee June 30, 1983, unless the commis-
sion has i#sued an order under ORS 197.320
requiring a local government to continue to apply
the goals to building permits after that date.

(8) In addition to the review under subsec-
tions (1) to (7) of this section, the board shall
reverse or remand the land use decision under
review if the board finds: .

(a) The local government or special district:

(A) Exceeded its jurisdiction;

(B) Failed to follow the procedures applicable
to the matter before it in a manner that preju-
diced the substantial rights of the petitioner;

(C) Made a decision not supported by sub-
stantial evidence in the whole record;

(D) Improperly construed the applicable law;
or

(E) Made an unconstitutional decision; or

(b) The state agency made a decisior ~ °t

violated the goals.

(9) The board shall reverse a local govern-
ment decision and order the local government to
grant approval of an application for development
denied by the local government if the board finds,
based on the evidence in the record, that the local
government decision is outside the range of dis-
cretion allowed the local government under its
comprehensive plan and implementing ordi-
nances. If the board does reverse the decision and
order the local government to grant approval of
the application, the board shall award attorney
fees to the applicant and against the local govern-
ment.

(10) Whenever the findings, order and record
are sufficient to allow review, and to the extent
possible consistent with the time requirements of
ORS 197.830 (12), the board shall decide all
issues presented to it when reversing or remand-
ing a land use decision described in subsections
(2) to (8) of this section.

(11) In reviewing a provision of a comprehen-
sive plan or land use regulation that has also been
submitted to the director under ORS 197.641, the
board shall not review the plan provision or
regulation for compliance with the requirements
of ORS 197.640 (3).

(12) The board may reverse or remand d
use decision under review due to ex parte cot.. ..(s
or bias resulting from ex parte contacts with a
member of the decision-making body, only if the
member of the decision-making body did not
comply with ORS 215.422 (3) or 227.180 (3),
whichever is applicable.

(13) Subsection (12) of this section does not
apply to reverse or remand of a land use decision
due to ex parte contact or bias resulting from ex
parte contact with a hearings officer. [1983 c.827
§§32, 32a; 1985 c.811 §15]

197.840 Exceptions to deadline for
final decision. (1) The following periods of
delay shall be excluded from the 77-day period
within which the board must make a final deci-
sion on a petition under ORS 197.830 (12):

(a) Any period of delay resulting from the
board deferring ali or part of its consideration of a
petition for review of a land use decision that
allegedly violates the goals if the decision
involves:

(A) A comprehensive plan or land use regula-
tion submitted for acknowiedgment under ORS
197.251; or

(B) A comprehensive plan or land use regula-
tions that have been submitted for review under
ORS 197.640.
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197.825 Jurisdiction of board; limita-
tions: effect on circuit court jurisdiction.
(1) Except as provided in subsections (2) and (3)
of this section. the board shall have exclusive
jurisdiction to review any land use decision of a
local government, special district or a state
agency in the manner provided in ORS 197.830 to
197.845.

(2) The jurisdiction of the board:

(a) Is limited to those cases in which the
petitioner has exhausted all remedies available by
right before petitioning the board for review;

(b) Is subject to the provisions of ORS
197.850 relating to judicial review by the Court of
Appeals;

(¢) Does not include those matters over
which the Land Conservation and Development

Commission has review authority under ORS
197.005 to 197.455; and

(d) Does not include those land use decisions
of a state agency over which the Court of Appeals
has jurisdiction for initial judicial review under
ORS 183.400, 183.482 or other statutory provi-
sions.

(3) The provisions of paragraph (a) of subsec-
tion (2) of this section do not affect the authority
of the board to decide issues not raised in the local
government proceedings.

(4) Notwithstanding subsection (1) of this
section, the circuit courts of this state retain
jurisdiction:

(a) To grant declaratory, injunctive or man-
datory relief in proceedings arising from decisions
described in ORS 197.015 (10)(b) or proceedings
brought to enforce the provisions of an adopted
comprehensive plan or land use regulations; and

(b) To enforce orders of the board in appro-
priate proceedings brought by the board or a
party to the board proceeding resulting in the
order. [1983 c.827 §30]

197.830 Review procedures; standing;
deadlines; attorney fees and costs; publica-
tion of orders. (1) Review of land use decisions
under ORS 197.830 to 197.845 shall be com-
menced by filing a notice of intent to appeal with
the Land Use Board of Appeals.

(2) Except as provided in ORS 197.620 (1), a
person may petition the board for review of a
legislative land use decision if the person:

(a) Filed a notice of intent to appeal the
decision as provided in subsection (1) of this
section; and

(b) Is aggrieved or has interests adversely
affected by the decision.

(3) Except as provided in ORS 197.620 (1), a
person may petition the board for review of a
quasi-judicial land use decision if the person:

(a) Filed a notice of intent to appeal the
decision as provided in subsection (1) of this
section;

(b) Appeared before the local government,
special district or state agency orally or in writ-
ing; and

(c) Meets one of the following criteria:

(A) Was entitled as of right to notice and
hearing prior to the decision to be reviewed; or

(B) Is aggrieved or has interests adversely
affected by the decision.

(4) For purposes of subsections (2), (3) and
(5) of this section, the word “person” shall include
the Land Conservation and Development Com-
mission or its designate.

(5) Within a reasonable time after a petition
for review has been filed with the board, any
person may intervene in and be made a party to
the review proceeding upon a showing of com-
pliance with subsection (2) or (3) of this section.

(6) If a state agency whose order, rule, ruling,
policy or other action is at issue i8 not a party to
the proceeding, it may file a brief with the board
as if it were a party. The brief shall be due on the
same date the respondent’s brief is due.

(7) A notice of intent to appeal a land use
decision shall be filed not iater than 21 days after
the date the decision sought to be reviewed
becomes final. Copies of the notice shall be served
upon the local government, special district or
state agency and the applicant of record, if any, in
the local government, special district or state
agency proceeding. The notice shall be served and
filed in the form and manner prescribed by rule of
the board and shall be accompanied by a filing fee
of $50 and a deposit for costs to be established by
the board. If a petition for review is not filed with
the board as required in subsections (8) and (9) of
this section, the filing fee and deposit shall be
awarded to the local government, special district
or state agency as cost of preparation of the
record.

(8) Within 21 days after service of the notice
of intent to appeal, the local government, special
district or state agency shall transmit to the
board the original or a certified copy of the entire
record of the proceeding under review. By stipula-
tion of all parties to the review proceeding the
record may be shortened. The board may require
or permit subsequent corrections to the record.

(9) A petition for review of the land use
decision and supporting brief shall be filed with
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(b) Any period of delay resulting from a
motion, including but not limited to, a motion
disputing the constitutionality of the decision,
standing, ex parte contacts or other procedural
irregularities not shown in the record.

(c) Any reasonable period of delay resulting
from a request for a stay under ORS 197.845.

(d) Any reasonable period of delay resulting
from a continuance granted by a member of the
board on the member’s own motion or at the
request of one of the parties, if the member
granted the continuance on the basis of findings
that the ends of justice served by granting the
continuance outweigh the best interest of the
public and the parties in having a decision within
77 days.

(2) No period of delay resulting from a con-
tinuance granted by the board under paragraph
(d) of subsection (1) of this section shall be
excludable under this section unless the board
sets forth in the record, either orally or in writing,
its reasons for finding that the ends of justice
served by granting the continuance outweigh the
best interests of the public and the other parties
in a decision within the 77 days. The factors the
board shall consider in determining whether to
grant a continuance under paragraph (d) of sub-
section (1) of this section in any case are as
follows:

(a) Whether the failure to grant a continu-
ance in the proceeding would be likely to make a
continuation of the proceeding impossible or
result in a miscarriage of justice; or

(b) Whether the case is so unusual or so
complex, due to the number of parties or the
existence of novel questions of fact or law, that it
is unreasonable to expect adequate consideration
of the issues within the 77-day time limit.

(3) No continuance under paragraph (d) of
subsection (1) of this section shall be granted
because of general congestion of the board calen-
dar or lack of diligent preparation or attention to
the case by any member of the board or any party.

(4) The board may defer all or part of its
consideration of a land use decision described in
paragraph (a) of subsection (1) of this section
until the commission has disposed of the
acknowledgment or periodic review proceeding
described in subparagraph (A) or (B) of para-
graph (a) of subsection (1) of this section. If the
board deferred all or part of its consideration of a
decision under this subsection, the board may
grant a stay of the comprehensive plan provision,
land use regulation or land use decision under
ORS 197.845. {1983 ¢.827 §33]

197.845 Stay of land use decision being
reviewed; criteria; undertaking; condi-
tions; limitations. (1) Upon application of the
petitioner, the board may grant a stay of a land
use decision under review if the petitioner dem-
onstrates:

(a) A colorable claim of error in the land use
decision under review; and

(b) That the petitioner will suffer irreparable
injury if the stay is not granted.

(2) If the board grants a stay of a quasi-
judicial land use decision approving a specific
development of land, it shall require the peti-
tioner requesting the stay to give an undertaking
in the amount of $5,000. The undertaking shall be
in addition to the filing fee and deposit for costs
required under ORS 197.830 (7). The board may
impose other reasonable conditions such as
requiring the petitioner to file all documents
necessary to bring the matter to issue within
specified reasonable periods of time.

(3) If the board affirms a quasi-judicial land
use decision for which a stay was granted under
subsections (1) and (2) of this section, the board
shall award reasonable attorney fees and actual
damages resulting from the stay to the person
who requested the land use decision from the
local government, special district or state agency,
against the person requesting the stay in an
amount not to exceed the amount of the under-
taking.

(4) The board shall limit the effect of a stay of
a legislative land use decision to the geographic
area or to particular provisions of the legislative
decision for which the petitioner has demon-
strated a colorable claim of error and irreparable
injury under subsection (1) of this section. The
board may impose reasonable conditions on a
stay of a legislative decision, such as the giving of
a bond or other undertaking or a requirement
that the petitioner file all documents necessary to
bring the matter to issue within a specified
reasonable time period. (1983 ¢.827 §34]

197.850 Judicial review of board
order; procedures; scope of review; under-
taking. (1) Any party to a proceeding before the
Land Use Board of Appeals under ORS 197.830
to 197.845 may seek judicial review of a final
order issued in those proceedings.

(2) Notwithstanding the provisions of ORS
183.480 to 183.550, judicial review of orders
issued under ORS 197.830 to 197.845 shall be
solely as provided in this section.

(3) Jurisdiction for judicial review of pro-
ceedings under ORS 197.830 to 197.845 is confer-
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the board as required by the board under subsec-
tion (10) of this section. The petition shall
include a copv of the decision sought to be
reviewed and shall state:

(a) The facts that establish that the peti-
tioner has standing.

(b) The date of the decision.

{c) The issues the petitioner seeks to have
reviewed.

(10) The board shall adopt rules establishing
deadlines for filing petitions and briefs and for
oral argument.

(11) Review of a decision under ORS 197.830
to 197.845 shall be confined to the record. In the
case of disputed allegations of unconstitutionality
of the decision, standing, ex parte contacts or
other procedural irregularities not shown in the
record which. if proved. would warrant reversal or
remand, the board may take evidence and make
findings of fact on those allegations. The board
shall be bound by any finding of fact of the local
government, special district or state agency for
which there is substantial evidence in the whole
record.

(12) The board shall issue a final order within
77 days after the date of transmittal of the record.
If the order is not issued within 77 days the
applicant may apply in Marion County or the
circuit court of the county where the application
was filed for a writ of mandamus to compel the
board to issue a final order.

{13)(a) Upon entry of its final order the board
may, in its discretion, award costs to the prevail-
ing party including the cost of preparation of the
record if the prevailing party is the local govern-
ment, special district or state agency whose deci-
sion is under review. The deposit required by
subsection (7) of this section shall be applied to
any costs charged against the petitioner.

(b) The board may also award reasonable
attorney fees and expenses to the prevailing party
against any other party who the board finds
presented a position without probable cause to
believe the position was well-founded, and pri-
marily for a purpose other than to secure appro-
priate action by the board.

(14) Orders issued under this section may be
enforced in appropriate judicial proceedings.

(15) The board shall provide for the publica-
tion of its orders that are of general public inter-
est in the form it deems best adapted for public
convenience. The publications shall constitute
the official reports of the board. The board shall
provide the publisher with a list of those public
officers who shall receive the publications with-

out charge. The board shall determine the sale
prices. and all moneys collected or received from
sales shall be paid into the Board Publications
Account established by ORS 197.832.

(16) Except for those sums collected for pub-
lication of board opinions, all fees collected by the
board under this section that are not awarded as
costs shall be paid over to the State Treasurer to
be credited to the General Fund. (1983 c.827 §31: 1985
c.119 §3]

197.832 Board Publications Account.
The Board Publications Account is established
in the General Fund. All moneys in the account
are appropriated continuously to the Land Use
Board of Appeals to be used for paving expenses
incurred by the board under ORS 197.830 (15).
Disbursements of moneys from the account shall
be approved by the chief referee of the board. {1983
c.119 §5]

197.835 Scope of review. (1) The board
shall review the land use decision and prepare a
final order affirming, reversing or remanding the
land use decision. The board shall adopt rules
defining the circumstances in which it will
reverse rather than remand a land use decision
that is not affirmed.

(2) The board shall reverse or remand a land
use decision not subject to an acknowledged com-
prehensive plan and land use regulations if the
decision does not comply with the goals.

(3) The board shall reverse or remand a land
use decision subject to an acknowledged compre-
hensive plan and land use regulations if the
decision is not consistent with the acknowledged
comprehensive plan and land use regulations.

(4) Notwithstanding the provisions of sub-
sections (2) and (3) of this section, the board shall
reverse or remand a decision to adopt an amend-
ment to an acknowledged comprehensive plan or
land use regulation or a new land use regulation if
the amendment or new regulation does not com-
ply with the goals. The board shall find an
amendment or new land use regulation in com-
pliance with the goals, if:

(a) The board determines that the amend-
ment to an acknowledged land use regulation or
the new land use regulation is consistent with
specific related land use policies contained in the
acknowledged comprehensive plan; or

(b) The amendment to an acknowledged
comprehensive plan or land use regulation or a
new land use regulation, on the whole, comply
with the purposes of the goals and any failure to
meet individual goal requirements is technical or
minor in nature.
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existence of novel questions of fact or law, that it
is unreasonable to expect adequate consideration
of the issues within the 91-day time limit.

(4) No continuance under paragraph (b) of
subsection (2) of this section shall be granted

because of general congestion of the court calen-
dar or lack of diligent preparation or attention to
the case by any member of the court or any party.
(1983 c.827 §35a]
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red upon the Court of Appeals. Proceedings for
review shall be instituted by filing a notice of
intent to appeal in the Court of Appeals. The
notice shall be filed within 21 days following the
date the board delivered or mailed the order upon
which the notice is based.

(4) The notice shall state the nature of the
order the petitioner desires reviewed. Copies of
the notice shall be served by registered or cer-
tified mail upon the board. and all other parties of
record in the board proceeding.

(5) Within seven davs after service of the
notice, the board shall transmit to the court the
original or a certified copy of the entire record of
the proceeding under review, but, by stipulation
of all parties to the review proceeding, the record
may be shortened. Any party unreasonably refus-
ing to stipulate to limit the record may be taxed
by the court for the additional costs. The court
may require or permit subsequent corrections or
additions to the record when deemed desirable.
Except as specifically provided in this subsection,
the cost of the record shall not be taxed to the
petitioner or any intervening party. However, the
court may tax such costs and the cost of tran-
scription of record to a party filing a frivolous
petition for review.

(6) Petitions and briefs shall be filed within
time periods and in a manner established by the
Court of Appeals by rule.

(7) Within 42 days of the date of transmittal
of the record, the court shall hear oral argument
on the petition.

(8) Review of an order issued under ORS
197.830 to 197.845 shall be confined to the record.
The court shall not substitute its judgment for
that of the board as to any issue of fact.

(9) The court may affirm. reverse or remand
the order. The court shall reverse or remand the
order only if it finds:

(a) The order to be unlawful in substance or
procedure, but error in procedure shall not be
cause for reversal or remand unless the court shall
find that substantial rights of the petitioner were
prejudiced thereby;

(b) The order to be unconstitutional; or

(c) The order is not supported by substantial
evidence in the whole record as to facts found by
the board under ORS 197.830 (11).

{10) The Court of Appeals shall issue a final
order on the petition for review with the greatest
possible expediency.

(11) If the order of the board is remanded by
the Court of Appeals or the Supreme Court, the

board shall respond to the court’s mandate within
30 days.

(12) A ‘party shall file with the board an
undertaking with one or more sureties insuring
that the party will pay all costs, disbursements
and attorney fees awarded against the party by
the Court of Appeals if:

(a) The party appealed a decision of the
board to the Court of Appeais: and

(b) In making the decision being appealed to
the Court of Appeals, the board awarded attorney
fees and expenses against that party under ORS
197.830 (13)(b).

(13) The undertaking required in subsection
{12) of this section shall be filed with the board
and served on the opposing parties within 10 days
after the date the notice of intent to appeal was
filed with the Court of Appeals. [1983 c.827 §35]

197.855 Deadline for final court order;
exceptions. (1) The Court of Appeals shall
issue a final order on a petition for review filed
under ORS 197.850 within 91 days after oral
argument on the petition.

(2) The following periods of delay shall be
excluded from the 91-day period within which the
court must issue a final order on a petition:

(a) Any period of delay resulting from a
motion properly before the court; or

(b) Any reasonable period of delay resulting
from a continuance granted by the court on the
court’s own motion or at the request of one of the
parties, if the court granted the continuance on
the basis of findings that the ends of justice
served by granting the continuance outweigh the
best interest of the public and the parties in
having a decision within 91 days.

(3) No period of delay resulting from a con-
tinuance granted by the court under paragraph
(b) of subsection (2) of this section shall be
excludable under this section unless the court sets
forth. in the record, either orally or in writing, its
reasons for finding that the ends of justice served
by granting the continuance outweigh the best
interests of the public and the other parties in a
decision within the 91 days. The factors the court
shall consider in determining whether to grant a
continuance under paragraph (b) of subsection
(2) of this section in any case are as follows:

(a) Whether the failure to grant a continu-
ance in the proceeding would be likely to make a
continuation of the proceeding impossible or
result in a miscarriage of justice; or

(b) Whether the case is so unusual or so
complex, due to the number of parties or the
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COUNTIES AND COUNTY OFFICERS

215.615 Application and contents of housing ordi-

nances

CROSS REFERENCES

Advertising signs. regulation, Ch. 377
Airport zoning, Ch. 492
Airport Zoning Act. 492.510 to 492.710

Assessment of open space lands for ad valorem taxation.
308.740 to 308.790

Assistance in planning, 184.160, 351.260

Buildings. public and government, requirements for use by
handicapped. 447.210 to 447.280

City planning and zoning. Ch. 227
Citv zoning ordinances, application, 227.286

Construction and land development moratorium: standards
and procedures. 197.505 to 197.540

Cooperation of state agencies with county housing authority,
456.315

County assessor to notify planning director of change in tax
lot lines. 308.210

County forests and parks, 275.320 to 275.370

County plumbing work standards. 447.080

County road rights of way. permission to build on, 374.305
Economic development plan, 280.500

Farmland. zoned and unzoned. special assessment rules,
308.345 to 308.406

Fire laws and regulations. exemption granted by State Fire
Marshal, 476.030

Forest land. conversion to nonforest use not prevented by
Oregon Forest Practices Act, 527.730

Forest practices as nuisance; exceptions; remedies, 527.800 to
527.810

Housing conditions. power of county housing authority to
investigate and make recommendations, 456.125

Housing projects as subject to local laws and regulations,
456.150

Land Conservation and Development Commission. com-
pliance acknowledgment for county comprehensive pian
and zoning, effect, 197.251

Land Use Board of Appeals. 197.805 to 197.855

Local government forest operation not to interfere with
county planning duties. 527.726

Pedestrian malls, 376.705 to 376.825
Planning coordination and planning districts, Ch. 197

Plans to bear stamp of registered architect. 671.025

Procedure for submitting question whether citv or county
public official required to file statement of economic
interest, 244.201

Property held under lease or lease-purchase by institution.
organization or public body other than state. 307.112

Reclamation of mining lands. effect upon local zoning laws or
ordinances, 517.780

Recreation facilities, cooperation with State Recreation
Director, 390.140

Residential home for handicapped persons, zoning status.
443.600

Review of subdivisions authorized. 92.215
Service facilities, master plans and districts, Ch. 451

Structures of public assembly. approving certain plans for.
456.975

Subdivisions and partitions. appeals, jurisdiction. duties. pro-
cedure, authority, review, 92.010 to 92.170, 92.205 to
92.285

Urban renewal and redevelopment of blighted areas, Ch. 457

Willamette River Greenway, 390.310 to 390.368

Wreckers, motor vehicle, regulation, limit on location and
size. 822.140

215.050

Land use regulations in soil conservation districts. 568.630
215.110

Ordinances. certain retroactive prohibited. 92.285
215.170

Approval of subdivision plats in unincorporated area. 227.110
215.203

Agricultural land, assessment and taxation., 308.345 to

308.406

Condemnation by Fish and Wildlife Commission of land used
for farm use prohibited. 496.154

Qualifications for farmland not in area zoned for farm use,

308.372
215.213
Residential home for handicapped persons as permitted use.
443.600
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215.402
215.406

215.412
215.416

215.422

215.428

215.438
215.448

REVIEW
Definitions for ORS 215.402 to 215.438

Planning and zoning hearings officers;
duties and powers; authority of governing
body or planning commission to conduct
hearings

Adoption of hearing procedure

Application for permits: consolidated pro-
cedures; hearings; notice; approval crite-
ria; decision without hearing

Review of decision of hearings officer or
other authority; notice of appeal: establish-
ment of fees; appeal of final decision

Final action on permit or zone change
application required within 120 days;
exceptions; mandamus authorized

PERMITTED USES IN ZONES
Transmission towers; location: conditions

Home occupations; where allowed; condi-
tions; annual review of permits

NOTICE TO PROPERTY OWNERS

215.503

215.508

215.513

215.605
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Individual notice not required if funds not
available

Notice form: forwarding of notice to prop-
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215.047

COUNTIES AND COUNTY OFFICERS

face of buildings during solar heating hours. tak-
ing into account latitude, topography, microcli-
mate. existing development, existing vegetation
and planned uses and densities. The county gov-
erning bodv shall consider for inclusion in any
solar access ordinance, but not be limited to,
standards for:

(a) The orientation of new streets, lots and
parcels:

(b} The placement. height, bulk and orienta-
tion of new buildings:

(c) The tvpe and placement of new trees on
public street rights of way and other public prop-
erty; and

(d) Planned uses and densities to conserve
energy, facilitate the use of solar energy, or b-th.

(2) The Department of Energy shall ac = =ly
encourage and assist county governing bo.es’
efforts to protect and provide for solar acces-.

(3) As used in this section, “solar heating
hours” means those hours between three hours
before and three hours after the sun is at its
highest point above the horizon on December 21.
{1981 ¢.722 §2]

2135.046 (1973 ¢.532 §11: repealed by 1977 ¢.766 §16]

215.047 Effect of comprehensive plan
and land use regulations on solar access
ordinances. Solar access ordinances shall not
be in conflict with acknowledged comprehensive
plans and land use regulations. [1981 ¢.722 §3]

215.050 Comprehensive planning, zon-
ing and subdivision ordinances. (1) The
county governing body shall adopt and may from
time to time revise a comprehensive plan and
zoning, subdivision and other ordinances applica-
ble to all of the land in the county. The plan and
related ordinances may be adopted and revised
part by part or by geographic area.

~ (2) Zoning, subdivision or other ordinances
or regulations and any revisions or amendments
thereof shall be designed to implement the
adopted countv comprehensive plan. (Amended by
1955 c.439 §2: 1963 ¢.619 §3: 1973 ¢.552 §4; 1977 c.766 §2:
1951 ¢.748 §41]

215.055 [1935 ¢.439 §3; 1963 c.619 §4: 1971 ¢.13 §2;
1971 ¢.739 §1: 1973 ¢.80 §43: 1975 ¢.153 §1; repealed by 1977
c.766 §16)

215.060 Procedure for action on plan;
notice; hearing. Action by the governing body
of a county regarding the pian shall have no legal
effect unless the governing body first conducts
one or more public hearings on the plan and
unless 10 days’ advance public notice of each of
the hearings is published in a newspaper of gen-

eral circulation in the county or, in case the plan
as it is to be heard concerns only part of the
county, is so published in the territory so con-
cerned and unless a majority of the members of
the governing body approves the action. The
notice provisions of this section shall not restrict
the giving of notice by other means, including
mail. radio and television. (Amended by 1963 ¢.619 §5:
1367 ¢.389 §1: 1973 ¢.532 §6]
215.070 [Repealed by 1963 ¢.619 §16)

215.080 Power to enter upon land.
The commission. and any of its members, officers
and employes. in the performance of their func-
tions. may enter upon any land and make exam-
inations and surveys and place and maintain the
necessary monuments and markers thereon.

215.090 Information made available to
commission. Public officials. departments and
agencies, having information. maps or other data
deemed by the planning commission pertinent to
county planning shall make such information
available for the use of the commission. {Amended
by 1977 ¢.766 §3)

215.100 Cooperation with other agen-
cies. The county planning commission shall
advise and cooperate with other planning com-
missions within the state, and shall upon request,
or on its own initiative, furnish advice or reports
to any city, county, officer or department on any
problem comprehended in county planning.

215.104 [1955 ¢.439 §4: 1963 c.619 §6; 1967 ¢.389 §2:
1973 ¢.552 §7; repealed by 1977 ¢.766 §16]

215.108 (1955 c.439 §5: 1961 ¢.607 §1: repealed by
1963 c.619 §16}

215.110 Recommendation of ordi-
nances to implement plan; content; enact-
ment; referral; retroactivity prohibited.

(1) A planning commission may recommend to
the governing body ordinances intended to imple-
ment part or all of the comprehensive plan. The
ordinances may provide, among other things, for:

(a) Zoning;
(b) Official maps showing the location and
dimensions of, and the degree of permitted access

to, existing and proposed thoroughfares, ease-
ments and property needed for public purposes;

{c) Preservation of the integrity of the maps
by controls over construction, by making official
maps parts of county deed records, and by other
action not violative of private property rights;

(d) Conservation of the natural resources of
the ¢nunty;

« ontrolling subdivision and partitioning
of la.
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COUNTY PLANNING; ZONING; HOUSING CODES

COUNTY PLANNING

215.010 Definitions for ORS chapter
215. As used in ORS chapter 215, the terms
defined in ORS 92.010 shall have the meanings
given therein. except that “parcel™

1) Includes a unit of land created:

(a) By partitioning land as defined in ORS
92.010:

(b) In compliance with all applicable plan-
ning. zoning and partitioning ordinances and
regulations: or

{c) By deed or land sales contract, if there
were no applicable planning. zoning or partition-
ing ordinances or regulations.

2) Does not include a unit of land created
solelv to establish a separate tax account.
{Amended by 1955 ¢.756 §23: 1963 ¢.619 §1 11); 1985 ¢.717 §4]

215.020 Authority to establish county
planning commissions. (1) The governing
bodyv of any county may create and provide for
the organization and operations of one or more
county planning commissions.

(2) This section shall be liberally construed
and shall include the authority to create more
than one planning commission. or subcommittee
of a commission, for a county or the use of a joint
planning commission or other intergovernmental
agency for planning as authorized by ORS
190.003 to 190.110. {Amended by 1973 ¢.552 §1. 1975
C.TRT §15]

215.030 Membership of planning com-
mission. (1) The county planning commission
shall consist of five. seven or nine members
appointed by the governing body for four-year
terms, or until their respective successors are
appointed and qualified: provided that in the first
instance the terms of the initial members shall be
staggered for one, two. three and four years.

(2) A commission member may be removed
by the governing body, after hearing. for miscon-
duct or nonperformance of duty.

(3) Any vacancy on the commission shall be
filled by the governing body for the unexpired
term.

(4) Members of the commission shall serve
without compensation other than reimbursement
for duly authorized expenses.

{5} Members of a commission shall be resi-
dents of the various geographic areas of the
county. No more than two voting members shall
be engaged principally in the buying, selling or
developing of real estate for profit. as individuals.
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215.044

or be members of any partnership or officers or
employes of any corporation that is engaged prin-
cipally in the buying, selling or developing of real
estate for profit. No more than two voting mem-
bers shall be engaged in the same kind of occupa-
tion. business. trade or profession.

{6) The governing body may designate one or
more officers of the county to be nonvoting mem-
bers of the commission.

{7) Except for subsection (5) of this section.
the governing bodyv may provide by ordinance for
alternative rules to those specified in this section.
[Amended bv 1963 ¢ 619 §2: 1973 ¢.552 §2: 1977 ¢ 766 $1]

215.035 Planning commission member
conflict of interest activities. A memberofa
planning commission shall not participate in any
commission proceeding or action in which any of
the following has a direct or substantial financial
interest: The member or the member’s spouse.
brother. sister, child. parent, father-in-law.
mother-in-law. partner. any business in which
the member is then serving or has served within
the previous two years, or any business with
which the member is negotiating for or has an
arrangement or understanding concerning pro-
spective partnership or employment. Any actual
or potential interest shall be disclosed at the
meeting of the commission where the action is
being taken. (1973 ¢.552 §10]

215.040 [Amended by 1973 ¢.552 §3: repealed by 1977
c.766 §186]

215.042 County to appoint planning
director; term and duties of director. (1)
The governing body of each county shall desig-
nate an individual to serve as planning director
for the county responsible for administration of
planning. The governing body shall provide
employes as necessary to assist the director 1n
carrving out responsibilities. The director shall
be the chief administrative officer in charge of the
planning department of the county, if one 1s
created.

(2) The director shall provide assistance. as
requested. to the planning commission and shall
coordinate the functions of the commission with
other departments, agencies and officers of the
county that are engaged in functions related to
planning for the use of lands within the county.

(3) The director shall serve at the pleasure of
the governing body of the county. {1973 ¢.352 39

215.044 Solar access ordinances; pur-
pose; standards. (1) County governing bodies
may adopt and implement solar access ordi-
nances. The ordinances shall provide and protect
to the extent feasible solar access to the south
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(b) A change in the structure or physical
improvements of no greater adverse impact to the
neighborhood. [Amended by 1961 ¢.607 §2: 1963 ¢.577 §4
1963 ¢.619 §9: 1969 c.460 §1: 1973 ¢.503 §2; 1977 ¢.766 §5:
1979 ¢.190 3406; 1979 ¢.610 §1]

215.140 ([Repealed by 1963 ¢.619 §16]

215.150 [Amended by 1955 ¢.439 38 repealed by 1963
c.619 §186}

215.180 [Repealed by 1963 c.619 §16]

215.170 Authority of cities in unincor-
porated area. The powers of an incorporated
city to control subdivision and other partitioning
of land and to rename thoroughfares in adjacent
unincorporated areas shall continue unimpaired
by ORS 215.010 to 215.190 and 215.402 to
215.438 until the county governing body that has
jurisdiction over the area adopts regulations for
controlling subdivision there. Any part of the
area subject to the county regulations shall cease
to be subject to the two powers of the city. unless
otherwise provided in an urban growth area man-
agement agreement jointly adopted by a city and
county to establish procedures for regulating land
use outside the city limits and within an urban
growth boundary acknowledged under ORS
197.251. (Amended by 1963 ¢.619 §10; 1983 ¢.570 §4]

213.180 {1955 439 §6: 1963 c.619 §11; repealed by
1977 ¢.766 §16]

215.185 Remedies for unlawful struc-
tures or land use. (1) In case a building or
other structure is, or is proposed to be, located,
constructed, maintained, repaired, altered, or
used, or any land is, or is proposed to be, used, in
violation of an ordinance or regulation designed
to implement a comprehensive plan, the govern-
ing body of the county or a person whose interest
in real property in the county is or may be
affected by the violation, may, in addition to
other remedies provided by law, institute injunc-
tion, mandamus, abatement, or other appropriate
proceedings to prevent, temporarily or perma-
nently enjoin, abate, or remove the unlawful
location. construction, maintenance, repair,
alteration, or use. When a temporary restraining
order is granted in a suit instituted by a person
who is not exempt from furnishing bonds or
undertakings under ORS 22.010, the person shall
furnish undertaking as provided in ORCP 82
A.(1).

{(2) The court may allow the prevailing party
reasonable attorney fees and expenses in a judi-
cial proceeding authorized by this section that
involves a dwelling approved to relieve a tempo-
rary hardship. However, if the court allows the
plaintiff reasonable attorney fees or expenses,
such fees or expenses shall not be charged to the

county if the county did not actively defend itself
or the landowner in the proceeding. {1955 c.439 §7;
1963 ¢.619 §12: 1977 ¢.766 $6: 1981 c.898 §48; 1983 c.826 §5]

215.190 Violation of ordinances or reg-
ulations. No person shall locate, construct,
maintain, repair, alter. or use a building or other
structure or use or transfer land in violation of an
ordinance or regulation authorized by ORS
215.010 to 215.190 and 215.402 to 215.438. (1955
c.439 §9: 1963 ¢.619 §13]

215.200 {1957 s.s. c.11 §1; renumbered 215.285)

AGRICULTURAL LAND USE
(Exclusive Farm Use Zones)

215.203 Zoning ordinances establish-
ing exclusive farm use zones; definitions.
(1) Zoning ordinances may be adopted to zone
designated areas of land within the county as
exclusive farm use zones. Land within such zones
shall be used exclusively for farm use except as
otherwise provided in ORS 215.213 or 215.283.
Farm use zones shall be established only when
such zoning is consistent with the comprehensive
plan.

(2)(a) As used in this section, “farm use”
means the current employment of land for the
primary purpose of obtaining a profit in money
by raising, harvesting and selling crops or the
feeding, breeding, management and sale of, or the
produce of, livestock, poultry, fur-bearing ani-
mals or honeybees or for dairying and the sale of
dairy products or any other agricultural or hor-
ticultural use or animal husbandry or any com-
bination thereof. “Farm use” includes the
preparation and storage of the products raised on
such land for human use and animal use and
disposal by marketing or otherwise. “Farm use”
also includes the propagation, cultivation, main-
tenance and harvesting of aquatic species. It does
not include the use of land subject to the provi-
sions of ORS chapter 321, except land used
exclusively for growing cultured Christmas trees
as defined in subsection (3) of this section.

{b) “Current employment” of land for farm
use includes:

(A) Land subject to the soil-bank provisions
of the Federal Agricultural Act of 1956, as
amended (P. L. 84-540, 70 Stat. 188);

(B) Land lying fallow for one year as a normal
and regular requirement of good agricultural hus-
bandry;

(C) Land planted in orchards or other peren-
nials prior to maturity;

(D) Any land constituting a woodlot of less
than 20 acres contiguous to and owned by the

430
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(f) Renaming public thoroughfares:
(g1 Protecting and assuring access to incident
solar energy:

(h) Protecting and assuring access to wind for
potential electrical generation or mechanical
application; and

(1) Numbering property.

i2) The governing body may enact. amend or
repeal ordinances to assist in carrying out a
comprehensive plan. If an ordinance is recom-
mended by a planning commission. the governing
bodv mav make any amendments to the recom-
mendation required in the public interest. If an
ordinance is initiated by the governing body, it
shall, prior to enactment, request a report and
recommendation regarding the ordinance from
the planning commission. if one exists, and allow
a reasonable time for submission of the report
and recommendation.

{3} The governing body may refer to the
electors of the county for their approval or rejec-
tion an ordinance or amendments thereto for
which this section provides. If only a part of the
county is atfected, the ordinance or amendment
may be referred to that part only.

(4) An ordinance enacted by authority of this
section may prescribe fees and appeal procedures
necessary or convenient for carrying out the pur-
poses of the ordinance.

(5) An ordinance enacted by authority of this
section may prescribe limitations designed to
encourage and protect the installation and use of
solar and wind energy systems.

{6) No retroactive ordinance shall be enacted
under the provisions of this section. [Amended by
1963 ¢.619 §7; 1973 ¢.696 §22; 1975 ¢.153 §2; 1977 ¢.766 §4;
1979 ¢.671 §2: 1981 ¢.590 §7)

215.120 [Amended by 1957 ¢.568 §2: repeaied by 1963
¢619 §16)

215.124 (1955 ¢.683 §§2. 4: 1957 ¢.568 §3; repealed by
1959 ¢.387 §1]

215.126 [1955 c.683 §3; 1957 ¢.568 §1; 1959 c.387 §2;
repealed by 1963 c.619 §16}

215.130 Application of ordinances;
alteration of nonconforming use. (1) Any
legislative ordinance relating to land use planning
or zoning shall be a local law within the meaning
of, and subject to, ORS 250.155 to 250.235.

(2) An ordinance designed to carry out a
county comprehensive plan and a county compre-
hensive plan shall apply to:

(a} The area within the county also within
the boundaries of a city as a result of extending
the boundaries of the city or creating a new city

unless, or until the city has by ordinance or other
provision provided otherwise; and

(b) The area within the county also within
the boundaries of a city if the governing body of
such city adopts an ordinance declaring the area
within its boundaries subject to the county’s land
use planning and regulatory ordinances, officers
and procedures and the county governing body
consents to the conferral of jurisdiction.

(3) An area within the jurisdiction of city
land use planning and regulatory provisions that
is withdrawn from the city or an area within a
city that disincorporates shall remain subject to
such plans and regulations which shall be admin-
istered by the county until the county provides
otherwise.

(4) County ordinances designed to imple-
ment a county comprehensive plan shall apply to
publicly owned property.

{5) The lawful use of any building, structure
or land at the time of the enactment or amend-
ment of any zoning ordinance or regulation may
be continued. Alteration of any such use may be
permitted to reasonably continue the use. Altera-
tion of any such use shall be permitted when
necessary to comply with any lawtul requirement
for alteration in the use. A change of ownership or
occupancy shall be permitted.

(6) Restoration or replacement of any use
described in subsection (5) of this section may be
permitted when the restoration is made necessary
by fire, other casualty or natural disaster. Resto-
ration or replacement shall be commenced within
one year from the occurrence of the fire, casualty
or natural disaster.

(7) Any use described in subsection (5) of this
section may not be resumed after a period of
interruption or abandonment unless the resumed
use conforms with the requirements of zoning
ordinances or regulations applicable at the time
of the proposed resumption.

(8) Any proposal for the alteration of a use
under subsection (5) of this section. except an
alteration necessary to comply with a lawful
requirement, for the restoration or replacement
of a use under subsection (6) of this section or for
the resumption of a use under subsection (7) of
this section shall be considered a contested case
under ORS 215.402 (1) subject to such procedures
as the governing body may prescribe under ORS
215.412.

(9) As used in this section, “alteration” of a
nonconforming use includes:

(a) A change in the use of no greater adverse
impact to the neighborhood; and
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(b) A dwelling in conjunction with farm use
or the propagation or harvesting of a forest prod-
uct on a lot or parcel that is managed as part of a
farm operation or woodlot smaller than required
under paragraph (a) of this subsection, if the lot
or parcel:

(A) Has produced at least $10,000 in annual
gross farm income in two consecutive calendar
years out of the three calendar vears before the
year in which the application for the dwelling was
made or is planted in perennials capable of pro-
ducing upon harvest an average of at least $10,000
in annual gross farm income; or

(B) Is a woodlot capable of producing an
average over the growth cycle of $10,000 in gross
annual income.

(c) Commercial activities that are in conjunc-
tion with farm use.

{d) Operations conducted for the mining and
processing of geothermal resources as defined by
ORS 522.005 or exploration, mining and process-
ing of aggregate and other mineral resources or
other subsurface resources.

(e) Community centers owned and operated
by a governmental agency or a nonprofit commu-
nity organization, hunting and fishing preserves,
parks, playgrounds and campgrounds.

(f) Golf courses.

(g) Commercial utility facilities for the pur-
pose of generating power for public use by sale.

(h) Personal-use airports for airplanes and
helicopter pads, including associated hangar,
maintenance and service facilities. A personal-
use airport as used in this section means an
airstrip restricted, except for aircraft emergen-
cies, to use by the owner, and, on an infrequent
and occasional basis, by invited guests, and by
commercial aviation activities in connection with
agricultural operations. No aircraft may be based
on a personal-use airport other than those owned
or controlled by the owner of the airstrip. Excep-
tions to the activities permitted under this defini-
tion may be granted through waiver action by the
Aeronautics Division in specific instances. A per-
sonal-use airport lawfully existing as of Sep-
tember 13, 1975, shall continue to be permitted
subject to any applicable rules of the Aeronautics
Division.

(i) A facility for the primary processing of
forest products, provided that such facility is
found to not seriously interfere with accepted
farming practices and is compatible with farm
uses described in ORS 215.203 (2). Such a facility
may be approved for a one-year period which is
renewable. These facilities are intended to be only

portable or temporary in nature. The primary
processing of a forest product, as used in this
section, means the use of a portable chipper or
stud mill or other similar methods of initial
treatment of a forest product in order to enable its
shipment to market. Forest products, as used in
this section, means timber grown upon a parcel of
land or contiguous land where the primary pro-
cessing facility is located.

() The boarding of horses for profit.

(k) A site for the disposal of solid waste
approved by the governing body of a city or
county or both and for which a permit has been
granted under ORS 459.245 by the Department of
Environmental Quality together with equipment,
facilities or buildings necessary for its operation.

(L) Dog kennels not described in paragraph
(k) of subsection (1) of this section.

(m) Residential homes for handicapped per-
sons, as those terms are defined in ORS 443.580,
in existing dwellings.

(n) The propagation, cultivation, mainte-
nance and harvesting of aquatic species.

(o) Home occupations as provided in ORS
215.448.

(p) Transmission towers over 200 feet in
height.

(3) A single-family residential dwelling not
provided in conjunction with farm use mav be
established on a lot or parcel with soils predomi-
nantly in capability classes IV through VIII as
determined by the Agricultural Capability Classi-
fication System in use by the United States
Department of Agriculture Soil Conservation
Service on October 15, 1983. A proposed dwelling
is subject to approval of the governing body or its
designate in any area zoned for exclusive farm use
upon written findings showing all of the follow-
ing:

(a) The dwelling or activities associated with
the dwelling will not force a significant change in
or significantly increase the cost of accepted
farming practices on nearby lands devoted to
farm use.

(b) The dwelling is situated upon generally
unsuitable land for the production of farm crops
and livestock, considering the terrain, adverse
soil or land conditions, drainage and flooding,
location and size of the tract. A lot or parcel shall
not be considered unsuitable solely because of its
size or location if it can reasonably be put to farm
use in conjunction with other land.

(c) Complies with such other conditions as
the governing body or its designate considers
necessary.
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owner of land specially valued at true cash value
for farm use even if the land constituting the
woodlot is not utilized in conjunction with farm
use;

{E) Wasteland. in an exclusive farm use zone.
dry or covered with water, lying in or adjacent to
and in common ownership with a farm use land
and which 1s not currently being used for any
economic farm use;

{F) Land under dwellings customarily pro-
vided in conjunction with the farm use in an
exclusive farm use zone:; and

(G) Land under buildings supporting
accepted farm practices.

{c} As used in this subsection. “accepted
farming practice” means a mode of operation that
1s common to farms of a similar nature, necessary
for the operation of such farms to obtain a profit
in money, and customarily utilized in conjunction
with farm use.

(3) *Cultured Christmas trees” means trees:

(a) Grown on lands used exclusively for that
purpose, capable of preparation by intensive
cultivation methods such as plowing or turning
over the soil;

(b) Of a species for which the Department of
Revenue requires a “Report of Christmas Trees
Harvested™ for purposes of ad valorem taxation;

(c) Managed to produce trees meeting U.S.
No. 2 or better standards for Christmas trees as
specified by the Agriculture Marketing Services
of the United States Department of Agriculture;
and

(d) Evidencing periodic maintenance prac-
tices of shearing for Douglas fir and pine species,
weed and brush control and one or more of the
following practices: Basal pruning, fertilizing,
insect and disease control, stump culture, soil
cultivation, irrigation. [1963 ¢.577 §2; 1963 ¢.619 §1(2),
(3): 1967 ¢.386 §1: 1973 ¢.503 §3; 1975 ¢.210 §1; 1977 ¢.766 §7;
1977 ¢.893 §17a: 1979 ¢.480 §1; 1981 ¢.804 §73; 1983 ¢.826 §18:
1985 ¢.604 §2]|

215.205 (1957 s.s. c.11 §2; renumbered 215.295]

215.210 ([Amended by 1955 ¢.652 §6: renumbered
215.305]

215.213 Permitted uses in exclusive
farm use zones. (1) The following uses may be
established in any area zoned for exclusive farm
use:

(a) Public or private schools, including all
buildings essential to the operation of a school.

(b) Churches.

{c) The propagation or harvesting of a forest
product.

(d) Utility facilities necessary for public serv-
ice, except commerciai facilities for the purpose
of generating power for public use by sale and
transmission towers over 200 feet in height.

(e) A dwelling on real property used for farm
use 1f the dwelling is:

{A) Located on the same lot or parcel as the
dwelling of the farm operator; and

(BY Occupied by a relative, which means
grandparent, grandchild, parent. child. brother or
sister of the farm operator or the farm operator's
spouse, whose assistance in the management of
the farm use is or will be required by the farm
operator.

(f) Nonresidential buildings customarily pro-
vided in conjunction with farm use.

{g) A dwelling customarily provided in con-
junction with farm use if the dwelling ison a lot or
parcel that is managed as part of a farm operation
not smaller than the minimum lot size in a farm
zone with a minimum lot size acknowledged
under ORS 197.251.

{h) Operations for the exploration of geother-
mal resources as defined by ORS 522.005.

(1) A site for the disposal of solid waste that
has been ordered to be established by the
Environmental Quality Commission under ORS
459.049. together with equipment, facilities or
buildings necessary for its operation.

(J) One mobile home in conjunction with an
existing dwelling as a temporary use tor the term
of a hardship suffered by the existing resident ora
relative of the resident.

(k) The breeding. kenneling and training of
greyhounds for racing in any county over 200.000
in population in which there is located a
greyhound racing track or in a county of over
200,000 in population contiguous to such a
county.

(2) The following uses may be established in
any area zoned for exclusive farm use if the use
meets reasonable standards adopted by the gov-
erning body:

(a) A dwelling in conjunction with farm use
or the propagation or harvesting of a forest prod-
uct on a lot or parcel that is managed as part of a
farm operation or woodlot if the farm operation
or woodlot:

(A) Consists of 20 or more acres; and

(B) Is not smaller than the average farm or
woodlot in the county producing at least $2,500 in
annual gross income from the crops, livestock or
forest products to be raised on the farm operation
or woodlot.

431



File page 49

215.233

COUNTIES AND COUNTY OFFICERS

governing body or the planning commission con-
ducts one or more public hearings on the ordi-
nance and unless 10 days' advance public notice
of each hearing is published in a newspaper of
general circulation in the county or, in case the
ordinance applies to only a part of the county, is
so published in that part of the county.

(2) The notice provisions of this section shall
not restrict the giving of notice by other means,
including mail. radio and television.

(3) In effecting a zone change the proceedings
for which are commenced at the request of a
property owner. the governing body shall in addi-
tion to other notice give individual notice of the
request by mail to the record owners of property
within 250 feet of the property for which a zone
change has been requested. The failure of the
property owner to receive the notice described
shall not invalidate any zone change.

(4) Before enacting at the request of a prop-
erty owner an ordinance which would change the
zone of property which includes all or part of a
mobile home park as defined in ORS 446.003, the
governing body shall give written notice by first
class mail to each existing mailing address for
tenants of the mobile home park at least 20 days
but not more than 40 days before the date of the
first hearing on the ordinance. The governing
body may require an applicant for such a zone
change to pay the costs of such notice. The failure
of a tenant to receive a notice which was mailed
shall not invalidate any zone change. [1963 ¢.619 §8:
1967 ¢.389,%3: 1985 ¢.473 §14]

215.230 [Repealed by 1963 ¢.619 §16]

215.233 Validity of ordinances and
development patterns adopted before Sep-
tember 2, 1963. Nothing in ORS 215.010,
215.030, 215.050, 215.060 and 215.110 to0 215.213,
215.223 and this section shall impair the validity
of ordinances enacted prior to September 2, 1963.
All development patterns made and adopted prior
to that time shall be deemed to meet the require-
ments of ORS 215.010, 215.030, 215.050, 215.060
and 215.110 to 215.213, 215.223 and this section
concerning comprehensive plans. (1963 c.619 §14;
1971 ¢.13 §3; 1985 ¢.565 §30]

215.236 Establishing nonfarm dwell-
ing in exclusive farm use zone; procedures;
disqualification for farm use valuation;
additional tax or penalty; requalification.

{1) As used in this section, “dwelling” means a
single-family residential dwelling not provided in
conjunction with farm use.

(2) The governing body or its designate shall
not grant final approval of an application made

under ORS 215.213 (3) or 215.283 (3) for the
establishment of a dwelling on a lot or parcel in an
exclusive farm use zone that is valued at true cash
value for farm use under ORS 308.370 without
evidence that the lot or parcel upon which the
dwelling is proposed has been disqualified for
valuation at true cash value for farm use under
ORS 308.370.

{3} The governing body or its designate may
grant tentative approval of an application made
under ORS 215.213 (3) or 215.283 (3) for the
establishment of a dwelling on a lot or parcel in an
exclusive farm use zone that is valued at true cash
value for farm use under ORS 308.370 upon
making the findings required by ORS 215.213 (3)
or 215.283 (3). An application for the establish-
ment of a dwelling that has been tentatively
approved shall be given final approval by the
governing body or its designate upon receipt of
evidence that the lot or parcel upon which estab-
lishment of the dwelling is proposed has been
disqualified for valuation at true cash value for
farm use under ORS 308.370.

(4) The owner of a lot or parcel upon which
the establishment of a dwelling has been tenta-
tively approved as provided by subsection (3) of
this section shall, before final approval, simul-
taneously:

(a) Notify the county assessor that the lot or
parcel is no longer being used as farmland; and

(b) Request that the county assessor dis-
qualify the lot or parcel for valuation at true cash
value for farm use under ORS 308.370.

(5) When the owner of a lot or parcel upon
which the establishment of a dwelling has been
tentatively approved notifies the county assessor
that the lot or parcel is no longer being used as
farmland and requests disqualification of the lot
or parcel for valuation at true cash value for farm
use, the county assessor shall:

(a) Disqualify the lot or parcel for valuation
at true cash value for farm use under ORS
308.370 by removing the special assessment for
farm use as provided by ORS 308.397 (1);

{b) Provide the owner of the lot or parcel with
written notice of the disqualification for valua-
tion at true cash value for farm use under ORS
308.370; and

(c) Impose the additional tax or penalty, if
any, provided by ORS 308.399 or 321.960, which-
ever is applicable.

(6) The Department of Commerce, a building
official, as defined in ORS 456.805 (1). or any
other agency or official responsible for the admin-
istration and enforcement of the state building
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(41 One single-family dwelling. not provided
in conjunction with farm use. may be established
in anv area zoned tor exclusive farm use on a lot
or parcel described in subsection (7) of this sec-
tion that is not larger than three acres upon
written findings showing:

ta) The dwelling or activities associated with
the dwelling will not force a significant change in
or significantly increase the cost of accepted
farming practices on nearby lands devoted to
farm use:

by If the lot or parcel is located within the
Willamette Greenway. a tloodplain or a geological
hazard area. the dweiling complies with condi-
tions imposed by local ordinances relating specif-
ically to the Willamette Greenway, tloodplains or
geological hazard areas. whichever 1s applicable;
and

ic) The dwelling complies with other condi-
tions considered necessary by the governing body
or its designate.

i5) Upon receipt of an application for a
permit under subsection (4) of this section, the
governing body shall notify:

(a) Owners of land that is within 250 feet of
the lot or parcel on which the dwelling will be
established; and

(b) Persons who have requested notice of
such applications and who have paid a reasonable
fee imposed by the county to cover the cost of
such notice.

{6} The notice required in subsection (5) of
this section shall specify that persons have 15
davs following the date of postmark of the notice
to file a written objection on the grounds only
that the dwelling or activities associated with it
would force a significant change in or signifi-
cantlv increase the cost of accepted farming prac-
tices on nearby lands devoted to farm use. If no
objection is received, the governing body or its
designate shall approve or disapprove the
application. If an objection is received. the gov-
erning bodv shall set the matter for hearing in the
manner prescribed in ORS 215.402 to 215.438.
The governing body may charge the reasonable
costs of the notice required by paragraph (a) of
subsection (3) of this section to the applicant for
the permit requested under subsection (4) of this
section.

(7) Subsection (4) of this section applies to a
lot or parcel lawfully created between January 1,
1948, and July 1, 1983. For the purposes of this
section:

{a) Only one lot or parcel exists if:

(A) A lot or parcel described in this section is
contiguous to one or more lots or parcels
described 1n this section: and

{B) On July 1. 1983, greater than possessory
interests are held in those contiguous lots, parcels
or lots and parcels by the same person, spouses or
a single partnership or business entity, separately
or in tenancy in common.

{b) “Contiguous” means lots, parcels or lots
and parcels that have a common boundary.
including but not limited to. lots. parcels or lots
and parcels separated only by a public road.

{8) A person who sells or otherwise transfers
real property in an exclusive farm use zone mayv
retain a life estate in a dwelling on that property
and in a tract of land under and around the
dwelling. (1963 ¢ 577 §3: 1963 c.619 §1a: 1969 ¢ 23231, 1973
¢.503 §4: 1975 ¢. 551 §1. 1975 ¢332 §32. 1977 .78k §5, 1977
c. 788 82: 1979 ¢ 480 §6; 1979 ¢. 773 §10: 1931 ¢. 7458 $44: 1983
©.743 §3; 1983 ¢.B26 §6: 1983 ¢.827 §27b: 1985 ¢ 544 32 19585
c.583 §1; 1985 ¢.604 §3: 1985 ¢.717 §5: 1985 ¢.811 3§12

215.214 Effect of solid waste disposal
site classification on compliance with agri-
cultural land goals. The Land Conservation
and Development Commission and the Land Use
Board of Appeals shall not consider the provi-
sions of ORS 215.213 (2)(k) or 215.283 (2i1j) as
being consistent with any state-wide planning
goal relating to the preservation of agricultural
lands for the purpose of exempting a unit ot local
government from applving that goal to agri-
cultural lands. [1979 ¢.773 §11; 1983 ¢.743 §4. 1933 ¢.326
§10, 1985 ¢.565 §29]

215.215 Reestablishment of nonfarm
use. (1) Notwithstanding ORS 215.130 (4}, if a
nonfarm use exists in an exclusive farm use zone
and is unintentionally destroyed by fire. other
casualty or natural disaster, the county may allow
by its zoning regulations such use to be
reestablished to its previous nature and extent,
but the reestablishment shall meet all other
building, plumbing, sanitation and other codes,
ordinances and permit requirements.

(2) Consistent with ORS 215.243, the county
governing body may zone for the appropriate
nonfarm use one or more lots or parcels in the
interior of an exclusive farm use zone if the lots or
parcels were physically developed for the non-
farm use prior to the establishment of the
exclusive farm use zone. (1977 c.664 §41]

215.220 [Repealed bv 1963 ¢ 619 §16]

215.223 Procedure for adopting zoning
ordinances; notice. (1) No zoning ordinance
enacted by the countyv governing body may have
legal effect unless prior to its enactment the
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land in an exclusive farm use zone for nonfarm
uses, except dwellings, set out in ORS 215.213 (2)
or 215.283 (2), whichever is applicable, if it finds
that the parcel for the nonfarm use is not larger
than the minimum size necessary for the use. The
governing body may establish other criteria as it
considers necessary.

(4) The governing body of a county may
approve a division of land in an exclusive farm
use zone for a dwelling not provided in conjunc-
tion with farm use only if the dwelling has been
approved under ORS 215.213 (3) or 215.283 (3),
whichever is applicable.

(5) This section shall not apply to the crea-
tion or sale of cemetery lots, if a cemetery is
within the boundaries designated for a farm use
zone at the time the zone is established.

(6) This section shall not apply to divisions of
land resulting from lien foreclosures or divisions
of land resulting from foreclosure of recorded
contracts for the sale of real property.

(7) The governing body of a county shall not
approve any proposed division of a lot or parcel
described in ORS 215.213 (1)(e) or 215.283 (1)(e),
whichever is applicable.

(8) The governing body of a county may
approve a proposed division of land in an
exclusive farm use zone to create a parcel with an
existing dwelling to be used as a residential home
for handicapped persons as defined in ORS
443.580 only if the dwelling has been approved
under ORS 215.213 (3) or 215.283 (3), whichever
is applicable. (1973 ¢.503 §9; 1977 c.766 §9; 1979 c.46 §2;
1981 ¢.748 §48; 1983 ¢.826 §7; 1985 c.544 §4})

215.270 [Repealed by 1963 c.619 §16)

215.273 Applicability to thermal
energy power plant siting determinations.
Nothing in ORS 118.155, 215.130, 215.203,
215.213, 215.243 to 215.273, 215.283, 308.395 to
308.401 and 316.844 is intended to affect the
authority of the Energy Facility Siting Council in
determining suitable sites for the issuance of site
certificates for thermal power plants, as author-
ized under ORS 469.300 to 469.570, 469.590 to
469.621 and 469.930. (1973 c.503 $16; 1983 c.740 §56;
1983 c.826 §19]

216.280 [Repealed by 1963 c.619 §16]

215.283 Alternative uses in exclusive
farm use zones. (1) Subject to ORS 215.288,
the following uses may be established in any area
zoned for exclusive farm use:

(a) Public or private schools, including all
buildings essential to the operation of a school.

(b) Churches.

(c) The propagation or harvesting of a forest
product.

(d) Utility facilities necessary for public serv-
ice, except commercial facilities for the purpose
of generating power for public use by sale and
transmission towers over 200 feet in height.

(e) A dwelling on real property used for farm
use if the dwelling is:

(A) Located on the same lot or parcel as the
dwelling of the farm operator; and

(B) Occupied by a relative, which means
grandparent, grandchild, parent, child, brother or
sister of the farm operator or the farm operator’s
spouse, whose assistance in the management of
the farm use is or will be required by the farm
operator.

(f) The dwellings and other buildings custom-
arily provided in conjunction with farm use.

(g) Operations for the exploration of geother-
mal resources as defined by ORS 522.005.

(h) A site for the disposal of solid waste that
has been ordered to be established by the
Environmental Quality Commission under ORS
459.049, together with equipment, facilities or
buildings necessary for its operation.

(i) The breeding, kenneling and training of
greyhounds for racing in any county over 200,000
in population in which there is located a
greyhound racing track or in a county of over
200,000 in population contiguous to such a
county.

(2) Subject to ORS 215.288, the following
nonfarm uses may be established, subject to the
approval of the governing body or its designate in
any area zoned for exclusive farm use:

(a) Commercial activities that are in conjunc-
tion with farm use.

(b) Operations conducted for the mining and
processing of geothermal resources as defined by
ORS 522.005 or exploration, mining and process-
ing of aggregate and other mineral resources or
other subsurface resources.

(c) Private parks, playgrounds, hunting and
fishing preserves and campgrounds.

(d) Parks, playgrounds or community centers
owned and operated by a governmental agency or
a nonprofit community organization.

(e) Golf courses.

(f) Commercial utility facilities for the pur-
pose of generating power for public use by sale.

(g) Personal-use airports for airplanes and
helicopter pads, including associated hangar,
maintenance and service facilities. A personal-
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_215.263

code, as defined in ORS 456.750. shall not issue a
building permit for the construction of a dwelling
on a lot or parcel in an exclusive farm use zone
without evidence that the owner of the lot or
parcel upon which the dwelling is proposed to be
constructed has paid the additional tax or
penalty, if any, imposed by the county assessor
under paragraph (c) of subsection (5) of this
section.

{7)(a) A lot or parcel described in subsection
(2) of this section that has been disqualified for
valuation at true cash value for farm use under
ORS 308.370 is not eligible on or after the date of
disqualification for valuation at true cash value
for farm use under ORS 308.370 (1) or {2) except
as provided in paragraph (b) of this subsection.

{b) Land described in paragraph (a) of this
subsection may become eligible for valuation at
true cash value for farm use under ORS 308.370 if
the lot or parcel becomes part of a larger unit of
land, in single ownership, the remainder of which
is valued at true cash value for farm use. (1981 c.748
§46; 1983 ¢.462 §14; 1983 ¢.570 §6: 1983 c.826 §23: 1985 ¢.717
§6: 1985 c.811 §6]

215.240 [Repealed by 1963 ¢.619 §16]

215.243 Agricultural land use policy.
The Legislative Assembly finds and declares that:

(1) Open land used for agricultural use is an
efficient means of conserving natural resources
that constitute an important physical, social.
aesthetic and economic asset to all of the people
of this state, whether living in rural, urban or
metropolitan areas of the state.

(2) The preservation of a maximum amount
of the limited supply of agricultural land is neces-
sary to the conservation of the state's economic
resources and the preservation of such land in
large blocks is necessary in maintaining the agri-
cultural economy of the state and for the
assurance of adequate, healthful and nutritious
food for the people of this state and nation.

(3) Expansion of urban development into
rural areas is a matter of public concern because
of the unnecessary increases in costs of commu-
nity services, conflicts between farm and urban
activities and the loss of open space and natural
beauty around urban centers occurring as the
result of such expansion.

(4) Exclusive farm use zoning as provided by
law, substantially limits alternatives to the use of
rural land and, with the importance of rural lands
to the public, justifies incentives and privileges
offered to encourage owners of rural lands to hold
such lands in exclusive farm use zones. [1973 ¢.503
§1]

215.250 [Repealed by 19713 ¢ 619 §i6!

215.253 Restrictive local ordinances
affecting farm use zones prohibited; excep-
tion. (1) No state agencyv. city, county or politi-
cal subdivision of this state may exercise any of
its powers to enact local laws or ordinances or
impose restrictions or regulations affecting anyv
farm use land situated within an exclusive farm
use zone established under ORS 215.203 or
within an area designated as marginal land under
ORS 197.247 in a manner that would unreasona-
blv restrict or regulate farm structures or that
would unreasonably restrict or regulate accepted
farming practices because of noise, dust. odor or
other materials carried in the air or other condi-
tions arising therefrom if such conditions do not
extend into an adopted urban growth boundary in
such manner as to interfere with the lands within
the urban growth boundary. “Accepted farming
practice” as used in this subsection shall have the
meaning set out in ORS 215.203.

(2) Nothing in this section is intended to
limit or restrict the lawful exercise by any state
agency, city, county or political subdivision of its
power to protect the health, safety and welfare of
the citizens of this state. {1973 ¢.503 §8: 1983 ¢.826 §12:
1985 ¢.565 §31]

215.260 {Amended by 1955 ¢.652 §3: repealed by 1957
s.s.c.11 §4 {215.261 enacted in lieu of 215.2601]

215.261 {1957 s.s. c.11 85 (enacted in lieu of 215.2601.
repealed by 1963 ¢.619 §16]

215.263 Review of land divisions in
exclusive farm use zones; criteria for
approval; exemptions. (1) Any proposed divi-
sion of land included within an exclusive farm use
zone resulting in the creation of one or more
parcels of land shall be reviewed and approved or
disapproved by the governing body or its desig-
nate of the county in which the land is situated.
The governing body of a county by ordinance
shall require such prior review and approvai for
such divisions of land within exclusive farm use
zones established within the county.

(2) The governing body of a county or its
designate may approve a proposed division of
land to create parcels for farm use as defined in
ORS 215.203 if it finds:

(a) That the proposed division of land is
appropriate for the continuation of the existing
commercial agricultural enterprise within the
area; or

(b) The parcels created by the proposed divi-
sion are not smaller than the minimum lot size
acknowledged under ORS 197.251.

(3) The governing body of a county or its
designate may approve a proposed division ot
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215.295 [Formerly 215.203: repealed by 1971 ¢.13 §1]
215.300 [Repealed by 1963 ¢.619 §16]

215.305 [Formerly 215210 repealed by 1971 ¢.13 §1]
215.310 'Repealed by 1971 ¢ 13 §1]

(Marginal Lands)

215.317 Permitted uses on marginal
land. (1) A county may allow the following uses
to be established on land designated as marginal
land under ORS 197.247:

{a) Intensive farm or forest operations,
including but not limited to “farm use” as defined
in ORS 215.203.

(b) Part-time farms.
(c) Woodlots.

{d) One single-familv dwelling on a lot or
parcel created under ORS 215.327 (1) or (2).

(e} One single-family dwelling on a lot or
parcel of any size if the lot or parcel was created
before July 1, 1983, subject to subsection (2) of
this section.

{f) The nonresidential uses authorized in
exclusive farm use zones under ORS 215.213 (1)
and (2).

(g) One mobile home in conjunction with an
existing dwelling as a temporary use for the term
of a hardship suffered by the existing resident or a
relative of the resident.

(2) If a lot or parcel described in paragraph
(e) of subsection (1) of this section is located
within the Willamette Greenway, a floodplain or
a geological hazard area, approval of a single-
family dwelling shall be subject to local ordi-
nances relating to the Willamette Greenway,
floodplains or geological hazard areas, whichever
is applicable. (1983 ¢ 326 §3]

215.320 [Repealed by 1971 ¢.13 §1]

215.325 (1951 c.662 §6: 1963 c.9 §4; repealed by 1971
c.13 81}

215.327 Divisions of marginal land. A
county may allow the following divisions of mar-
ginal land:

(1) Divisions of land to create a parcel or lot
containing 10 or more acres if the lot or parcel is
not adjacent to land zoned for exclusive farm use
or forest use or, if it is adjacent to such land, the
land qualifies for designation as marginal land
under ORS 197.247.

(2) Divisions of land to create a lot or parcel
containing 20 or more acres if the lot or parcel is
adjacent to land zoned for exclusive farm use and
that land does not qualify for designation as
marginal land under ORS 197.247.

(3) Divisions of land to create a parcel or lot
necessary for those uses authorized by ORS
215.317 (1)(D). (1983 c.826 §4]

215.330 {Repealed by 1971 ¢.13 §1)

215.337 Review of marginal lands des-
ignation; findings of fact. In reviewing a
decision of a county approving or denying a
marginal land designation under ORS 197.247,
the reviewing body shall be bound by any finding
of fact for which there is substantial evidence in
the record of the local government proceedings.
{1983 c.826 §4a]

215.340 (Repealed by 1971 ¢.13 §1]

215.350 [Amended by 1953 ¢.662 §7; repealed by 1971
c.13 §1]

215.360 [Amended by 1953 c.662 §7; subsection (2)
enacted as 1953 ¢.662 §1; repeaied by 1971 ¢.13 §1]

215.370 (Repealed by 1971 c.13 §1]

215.380 [Amended by 1955 c.652 §4; repealed by 1971
c.13 §1]

215.380 [Repealed by 1971 .13 §1]

215.395 (1953 c.662 §3; 1955 c.652 §5; repealed by
1971 c.13 §1]

215.398
215.400

(1955 ¢.652 §2; repealed by 1971 ¢.13 §1)
[Repealed by 1971 ¢.13 §1]

PLANNING AND ZONING HEARINGS
AND REVIEW

215.402 Definitions for ORS 215.402
t0 215.438. Asused in ORS 215.402 to 215.438
unless the context requires otherwise:

(1) “Contested case” means a proceeding in
which the legal rights, duties or privileges of
specific parties under general rules or policies
provided under ORS 215.010 to 215.213, 215.215
to 215.263, 215.283 to 215.337 and 215.402 to
215.438, or any ordinance, rule or regulation
adopted pursuant thereto, are required to be
determined only after a hearing at which specific
parties are entitled to appear and be heard.

(2) “Hearing” means a quasi-judicial hearing,
authorized or required by the ordinances and
regulations of a county adopted pursuant to ORS
215.010 t0 215.213, 215.215 to 215.263, 215.283 to
215.337 and 215.402 to 215.438:

(a) To determine in accordance with such
ordinances and regulations if a permit shall be
granted or denied; or

(b) To determine a contested case.

(3) “Hearings officer” means a planning and
zoning hearings officer appointed or designated
by the governing body of a county under ORS
215.406.
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215.293

use airport as used in this section means an
airstrip restricted. except for aircraft emergen-
cies. to use bv the owner, and. on an infrequent
and occasional basis. by invited guests. and by
commercial aviation activities in connection with
agricultural operations. No aircraft may be based
on a personal-use airport other than those owned
or controlled by the owner of the airstrip. Excep-
tions to the activities permitted under this defini-
tion may be granted through waiver action by the
Aeronautics Division in specific instances. A per-
sonal-use airport lawfullv existing as of Sep-
tember 13. 1975. shall continue to be permitted
subject to any applicable rules of the Aeronautics
Division.

(h) Home occupations as provided in ORS
215.448.

1) A facility for the primarv processing of
forest products. provided that such facility is
found to not seriously interfere with accepted
farming practices and is compatible with farm
uses described in ORS 215.203 (2). Such a facility
mav be approved for a one-vear period which is
renewable. These facilities are intended to be only
portable or temporary in nature. The primary
processing of a forest product, as used in this
section, means the use of a portable chipper or
stud mill or other similar methods of initial
treatment of a forest product in order to enable its
shipment to market. Forest products, as used in
this section. means timber grown upon a parcel of
land or contiguous land where the primary pro-
cessing facility is located.

{j) The boarding of horses for profit.

(k} A site for the disposal of solid waste
approved by the governing body of a city or
county or both and for which a permit has been
granted under ORS 459.245 by the Department of
Environmental Quality together with equipment,
facilities or buildings necessary for its operation.

(L) One mobile home in conjunction with an
existing dwelling as a temporary use for the term
of a hardship suffered by the existing resident ora
relative of the resident.

(m) Transmission towers over 200 feet in
height.

(n) Dog kennels not described in paragraph
(1) of subsection (1) of this section.

(0) Residential homes for handicapped per-
sons. as those terms are defined in ORS 443.580,
in existing dwellings.

(p) The propagation, cultivation, mainte-
nance and harvesting of aquatic species.

(3) Subject to ORS 215.288, single-family
residential dwellings, not provided in conjunction

with farm use, may be established. subject to
approval of the governing body or its designate in
any area zoned for exclusive farm use upon a
finding that each such proposed dwelling:

(a) Is compatible with farm uses described in
ORS 215.203 (2) and is consistent with the intent
and purposes set forth in ORS 215.243,;

(b) Does not interfere seriously with accepted
farming practices, as defined in ORS 215203
(2){c). on adjacent lands devoted to farm use;

(¢) Does not materially alter the stability of
the overall land use pattern of the area;

(d) Is situated upon generally unsuitable land
for the production of farm crops and livestock.
considering the terrain, adverse soil or land con-
ditions. drainage and flooding, vegetation, loca-
tion and size of the tract; and

(e} Complies with such other conditions as
the governing body or its designate considers
necessary. {1983 c.326 §17; 1955 c.544 §3. 1985 ¢.383 §2.
1985 ¢.604 §4: 1985 ¢.717 §7: 1985 c.811 §7)

215.285 [Formerly 215.200; repealed by 1971 ¢.13 §1]

215.288 Impact of using marginal
lands designation or lot-of-record provi-
sions in exclusive farm use zones. (1} If a
county does not amend its comprehensive plan or
land use regulations to allow for the designation
of marginal land under ORS 197.247 or to allow
the establishment of dwellings under ORS
215.213 (4) to (8), the county may apply ORS
215.213 (1) to (3) or 215.283 to land zoned for
exclusive farm use under ORS 215.203.

(2) If a county amends its comprehensive
plan or land use regulations to allow for the
designation of marginal land under ORS 197.247
or to allow the establishment of dwellings under
ORS 215.213 (4) to (8), the county shall apply
ORS 215.213 (1) to (3) to land zoned for exclusive
farm use under ORS 215.203. (1983 c.826 §16: 1935
c.565 §33: 1985 ¢.811 §8}

215.280 [Repealed by 1963 ¢.619 §16]

215.293 Dwelling in exclusive farm use
zone; condition; declaration. A county gov-
erning body or its designate may require as a
condition of approval of a single-family dwelling
under ORS 215.213 or 215.283 that the land-
owner for the dwelling sign a statement declaring
that the landowner will not in the future com-
plain about accepted farming or forest practices
on nearby lands devoted to farm or forest use.
{1983 ¢.826 §11]

Note: 215.293 was enacted into law by the Legislative
Assembly but was not added to or made a part of ORS chapter
215 or any series therein by legislative action. See Preface to
Oregon Revised Statutes for further explanation.
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215.428

COUNTIES AND COUNTY OFFICERS

appellate authority on its own motion may review
the action. The procedure and type of hearing for
such an appeal or review shall be prescribed by
the governing bodyv. but shall not require the
notice of appeal to be filed within less than seven
davs after the date the governing body mails or
delivers the decision to the parties.

(b) Notwithstanding paragraph (a) of this
subsection, the governing bodv may provide that
the decision of a hearings officer 1s the final
determination of the county.

(c) The governing body may prescribe, by
ordinance or regulation, fees to defray the costs
incurred in acting upon an appeal from a hearings
officer or planning commission. The amount of
the fee shall be reasonable and shall be no more
than the average cost of such appeals or the actual
cost of the appeal, excluding the cost of prepara-
tion of a written transcript. The governing body
may establish a fee for the preparation of a
written transcript. The fee shall be reasonable
and shall not exceed the actual cost of preparing
the transcript up to $500 plus one-half the actual
costs over $500.

(2) A party aggrieved by the final determina-
tion may have the determination reviewed in the
manner provided in ORS 197.830 to 197.845.

(3) No decision or action of a planning com-
mission or county governing body shall be invalid
due to ex parte contact or bias resulting from ex
parte contact with a member of the decision-
making body, if the member of the decision-
making body receiving the contact:

(a) Places on the record the substance of any
written or oral ex parte communications concern-
ing the decision or action; and

(b) Has a public announcement of the con-
tent of the communication and of the parties’
right to rebut the substance of the communica-
tion made at the first hearing following the com-
munication where action will be considered or
taken on the subject to which the communication
related.

{4) A communication between county staff
and the planning commission or governing body
shall not be considered an ex parte contact for the
purposes of subsection (3) of this section.

(5) Subsection (3) of this section does not
apply to ex parte contact with a hearings officer
approved under ORS 215.406 (1). [1973 ¢.522 §§17.
18: 1977 ¢.766 §13: 1979 ¢.772 §11; 1981 ¢.748 §42; 1983 ¢.656
§1: 1983 ¢.827 §21)

215.428 Final action on permit or zone
change application required within 120
days; exceptions; mandamus authorized.

(1) Except as provided in subsections (3) and (4)
of this section. the governing body of a county or
its designate shall take final action on an applica-
tion for a permit or zone change. including resolu-
tion of all appeals under ORS 215.422, within 120
days after the application is deemed complete.

(2) If an application for a permit or zone
change is incomplete, the governing body or its
designate shall notify the applicant of exactly
what information is missing within 30 days of
receipt of the application and allow the applicant
to submit the missing information. The applica-
tion shall be deemed complete for the purpose of
subsection (1) of this section upon receipt by the
governing body or its designate of the missing
information. If the applicant refuses to submit
the missing information, the application shall be
deemed complete for the purpose of subsection
(1) of this section on the 31st day after the
governing body first received the application.

(3) If the application was complete when first
submitted or the applicant submits the requested
additional information within 180 days of the
date the application was first submitted and the
county has a comprehensive plan and land use
regulations acknowledged under ORS 197.251,
approval or denial of the application shall be
based upon the standards and criteria that were
applicable at the time the application was first
submitted.

(4) The 120-day period set in subsection (1)
of this section may be extended for a reasonable
period of time at the request of the applicant.

(5) The 120-day period set in subsection (1)
of this section applies only to decisions wholly
within the authority and control of the governing
body of the county.

(6) Notwithstanding subsection (5) of this
section, the 120-day period set in subsection (1)
of this section does not apply to an amendment to
an acknowledged comprzhensive plan or land use
regulation or adoption of a new land use regula-
tion that was forwarded to the director under
ORS 197.610 (1).

(7) If the governing body of the county or its
designate does not take final action on an
application for a permit or zone change within
120 days after the application is deemed com-
plete, the applicant may apply in the circuit court
of the county where the application was filed for a
writ of mandamus to compel the governing body
or its designate t.. issue the approval. The writ
shall be issued un 3s the governing body shows
that the approva: would violate a substantive
provision of the county comprehensive plan or
land use regulations as defined in ORS 197.015.
{1983 ¢.827 §23]
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215.422

{41 "Permit” means discretionary approval of
a proposed development of land under ORS
915010 to 215,438 or county legislation or regula-
tion adopted pursuant thereto. [1v7ic 552 121977
CRAEELIENTC T S48

215.406 Planning and zoning hearings
officers: duties and powers: authority of
governing body or planning commission to
conduct hearings. (1) A county governing
body mav authorize appointment of one or more
planning and zoning hearings officers. to serve at
the pleasure of the appointing authonity. The
hearings officer shall conduct hearings on
applications tor such classes of permits and con-
tested cases as the county governing body desig-
nates.

(2} In the absence of a hearings officer a
planning commission or the governing body may
serve as hearings officer with all the powers and
duties of a hearings officer. [1973 ¢ 552 §13: 1977 ¢.766
$10]

215.410 [Repealed bv 1971 c.13 81|

215.412 Adoption of hearing pro-
cedure. The governing body of a county. by
ordinance or order shall adopt one or more pro-
cedures for the conduct of hearings. [1973 ¢332 §14:
1977 ¢.766 §11]

215.415 [1933 ¢.6562 §5: repealed bv 1971 ¢ 13 §1]

215.416 Application for permits; con-
solidated procedures; hearings: notice;
approval criteria; decision without hear-
ing. (1) When required or authorized by the
ordinances. rules and regulations of a county. an
owner of land may apply in writing to such
persons as the governing body designates, for a
permit. in the manner prescribed by the govern-
ing body. The governing body shall establish fees
charged for processing permits at an amount no
more than the actual or average cost of providing
that service.

{2) The governing body shall establish a con-
solidated procedure by which an applicant may
applv at one time for all permits or zone changes
needed for a development project. The consoli-
dated procedure shall be subject to the time
limitations set out in ORS 215.428. The consoli-
dated procedure shall be available for use at the
option of the applicant no later than the time of
the first periodic review of the comprehensive
plan and land use regulations under ORS 197.640.

(3) Except as provided in subsection (9) of
this section, the hearings officer shall hold at
least one public hearing on the application.

(4) The application shall not be approved if
the proposed use of land is found to be in conflict

with the comprehensive plan of the county and
other applicable ordinance provisions. The
approval mav include such conditions as are
authorized by statute or county legislation.

(5) Hearings under this section shall be held
only after notice to the applicant and also notice
to uther persons as otherwise provided by law.

161 Approval or denial of a permit application
shall be based on standards and criteria which
shail be set torth in the zoning ordinance or other
appropriate ordinance or regulation of the county
and which shall relate approval or denial of a
permit application to the zoning ordinance and
comprehensive plan for the area in which the
proposed use of land would occur and to the
zoning ordinance and comprehensive plan for the
county as a whole.

(7) Approval or denial of a permit shall be
based upon and accompanied by a brief statement
that explains the criteria and standards consid-
ered relevant to the decision, states the facts
relied upon 1n rendering the decision and explains
the justification for the decision based on the
criteria. standards and facts set forth.

(8) Written notice of the approval or denial
shall be given to all parties to the proceeding.

(9) The hearings officer. or such other person
as the governing body designates. may approve or
deny an application for a permit without a hear-
ing if the hearings officer or other designated
person gives notice of the decision and provides
an opportunity for appeal of the decision to those
persons who would have had a right to notice if a
hearing had been scheduled or who are adverselv
affected or aggrieved by the decision. Notice of
the decision shall be given in the same manner as
notice of the hearing would have been given if a
hearing had been held. An appeal from a hearings
officer’s decision shall be to the planning com-
mission or governing body of the county. An
appeal from such other person as the governing
body designates shall be to a hearings officer, the
planning commission or the governing body. In
either case. the appeal shall be a de novo hearing.
(1973 ¢.552 §§15. 16, 1977 ¢.654 §2: 1977 ¢.766 §12: 1979 ¢. 772
§10a; 1983 ¢.327 §20]

215.420 [Amended by 1955 ¢.439 §10: repeaied by
1971 ¢.13 §1]

215.422 Review of decision of hearings
officer or other authority; notice of appeal:
establishment of fees; appeal of final deci-
sion. (1)(a) A party aggrieved by the action of a
hearings officer or other decision making author-
itv may appeal the action to the planning com-
mission or county governing body, or both.
however the governing body prescribes. The
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215.5610 {1969 c.324 §2; 1973 c.80 §47; repealed by
1977 ¢.664 §42)

215.513 Notice form; forwarding of
notice to property purchaser. (1) A mort-
gagee, lienholder, vendor or seller of real property
who receives a mailed notice required by this
chapter shall promptly forward the notice to the
purchaser of the property. Each mailed notice
required by this chapter shall contain the follow-
ing statement: “NOTICE TO MORTGAGEE,
LIENHOLDER, VENDOR OR SELLER: ORS
CHAPTER 215 REQUIRES THAT IF YOU
RECEIVE THIS NOTICE, IT MUST
PROMPTLY BE FORWARDED TO THE
PURCHASER.”

(2) Maile ¢ notices to ow
required by t:.1s chapter sha.
those owners named in an :vit of mailing
executed by the person desigr . : by the govern-
ing body of a county to maii the notices. The
failure of a person named in the affidavit to
receive the notice shall not invalidate an ordi-
nance. The failure of the governing body of a
county to cause a notice to be mailed to an owner
of a lot or parcel of property created or that has
changed ownership since the last complete tax
assessment roll was prepared shall not invalidate
an ordinance. {1977 c.664 §39]

215.515 (1969 c.324 §3; 1973 ¢.80 §48; repealed by
1977 ¢.766 §16)

215.520 (1969 ¢.324 §4; repealed by 1977 c.664 §42)
215.525 (1969 c.324 §6; repealed by 1977 c.664 §42]
215.830 [1969 c.324 §7; repealed by 1977 c.664 §42]

:f real property
:emed given to

215.535 (1969 c.324 §5; 1973 .80 §49; repealed by
1977 ¢.664 §42]
COUNTY HOUSING CODES

215.605 Counties authorized to adopt
housing codes. For the protection of the public
health, welfare and safety, the governing body of
a county may adopt ordinances establishing
housing codes for the county, or any portion
thereof, except where housing code ordinances
are in effect on August 22, 1969, or where such
ordinances are enacted by an incorporated city
subsequent to August 22, 1969. Such housing
code ordinances may adopt by reference pub-
lished codes, or any portion thereof, and a cer-

tified copy of such code or codes shall be filed
with the county clerk of said county. [1969 c.418 §1]

215.610 [1969 c.418 §2: 1979 c.190 §407; repealed by
1983 ¢.327 §16]

215.8615 Application and contents of
housing ordinances. The provisions of hous-
ing code ordinances authorized by ORS 215.605
and 215.615 shall apply to all buildings or por-
tions thereof used, or designed or intended to be
used for human habitation, and shall include, but
not be limited to:

(1) Standards for space, occupancy, light,
ventilation, sanitation, heating, exits and fire
protection.

(2) Inspection of such buildings.

(3) Procedures whereby buildings or portions
thereof which are determined to be substandard
are declared to be public nuisances and are
required to be abated by repair, rehabilitation,
demolition or removal.

(4) An advisory and appeals board. [1969 c.418
§3)

215.990 [Subsections (1) and (2) enacted as 1955 c.439
§11; subsection (5} enacted as 1969 c.324 §8; 1971 c.13 §4;
repealed by 1977 ¢.766 §16]

LOTS OF RECORD

Note: Section 10 and subsection (2) of section 13,
chapter 884, Oregon Laws 1981, as amended by section 15,
chapter 826, Oregon Laws 1983, provide:

Sec. 10. (1) Notwithstanding ORS 197.005 to 197.430,
215.213 and any other provision of law, if at the time a person
acquired a lot of record, establishment of a single-family
dwelling was a permitted use on that lot of record, a county
may not deny that person a permit for a single-family dwelling
as a result of zoning, rezoning, adopting or amending a
comprehensive plan or changing the text of a zoning code.

(2) This section does not apply to exclusive farm use
zones created under ORS 215.203 or land designated as
marginal land under section 2 of this 1983 Act. [1981 ¢.884
§10; 1985 ¢.826 §15]

Sec. 13. (2) Any building permit issued under section
10 of this Act before July 1, 1985, shall not expire until July 1,
1987. {1981 ¢.884 §13)

CHAPTERS 216 TO 220
[Reserved for expansion]
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215.508

215.430 [1955 ¢ 632 §2. repealed by 1971 ¢.13 §1]

PERMITTED USES IN ZONES

215.438 Transmission towers; loca-
tion; conditions. The governing body of a
countv or its designate may allow a transmission
tower over 200 feet in height to be established in
any zone subject to reasonable conditions
imposed by the governing body or its designate.
[ 1954 ¢ 827 §23a]

215.440 [1955 ¢ 682 §3. repealed by 1971 ¢.13 §1}

215.448 Home occupations; where
allowed; conditions; annual review of per-
mits. (1) The governing body of a county or its
designate mayv allow. subject to the approval of
the governing body or its designate. the establish-
ment of a home occupation in any zone, including
an exclusive farm use or forest zone, that allows
residential uses, if the home occupation:

{a) Will be operated by a resident of the
property on which the business is located;

(b) Will employ no more than five full or part-
time persons;

(c) Will be operated in:
{A) The dwelling: or

(B} Other buildings normallv associated with
uses permitted in the zone in which the property
is located: and

(d) Will not interfere with existing uses on
nearby land or with other uses permitted in the
zone in which the property is located.

(2) The governing body of the county or its
designate may establish additional reasonable
conditions of approval for the establishment of a
home occupation under subsection (1) of this
section.

(3) Nothing in this section authorizes the
governing body or its designate to permit con-
struction of any structure that would not other-
wise be allowed in the zone in which the home
occupation is to be established.

(4) The existence of home occupations shall
not be used as justification for a zone change.

(5) A governing body of a county or its
designate shall review a permit allowing a home
occupation under subsection (1) of this section
every 12 months following the date the permit
was issued and may continue the permit if the
home occupation continues to comply with the
requirements of this section. {1983 ¢.743 §2]

215.450 {1955 c.682 §4: repealed by 1971 .13 §1]
215.460 {1963 c.619 §15; repealed by 1971 ¢.13 §1]

NOTICE TO PROPERTY OWNERS

215.503 Legislative act by ordinance;
mailed notice to individual property
owners required by county for land use
actions. (1) As used in this section. “owner”
means the owner of the title to real property or
the contract purchaser of real property, of record
as shown on the last available complete tax
assessment roll.

(2) Except as otherwise provided by county
charter:

(a) All legislative acts relating to comprehen-
sive plans. land use planning or zoning adopted
by the governing body of a county shall be by
ordinance.

(b) In addition to the notice required by ORS
215.060, at least 20 davs but not more than 40
days before the date of the first hearing on an
ordinance that proposes to amend an existing
comprehensive plan or any element thereof or to
adopt a new comprehensive plan. the governing
body of a county shall cause a written individual
notice of land use change to be mailed to each
owner whose property would have to be rezoned
in order to comply with the amended or new
comprehensive plan if the ordinance becomes
effective.

(¢) In addition to the notice required by ORS
215.223 (1), at least 20 days but not more than 40
days before the date of the first hearing on an
ordinance that proposes to rezone property, the
governing body of a county shall cause a written
individual notice ot land use change to be mailed
to the owner of each lot or parcel of property that
the ordinance proposes to rezone.

(3} An additional individual notice of land
use change required by paragraph (b) or (c) of
subsection (2) of this section shall be approved by
the governing body of the county and shall
describe in detail how the proposed ordinance
would affect the use of the property. The notice
shall be mailed by first class mail to the affected
owner at the address shown on the last available
complete tax assessment roll. (1977 ¢ 664 §37]

215.505 [1969 ¢.324 §1: repealed by 1977 ¢.664 §42]

215.508 Individual notice not required
if funds not available. Except as otherwise
provided by county charter. if funds are not
available from the Department of Land Conser-
vation and Development to reimburse a county
for expenses incurred in giving additional indi-
vidual notices of land use change as provided in
ORS 215.503. the governing body of the county is
not required to give those additional notices. (1977
c.664 §38]
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Wreckers of motor vehicles. business regulation, !imitations
on location and size, 822.140

227.090

City planning far housing projects. 456.125. 456.315

Housing prejects subject to local control, 456.150

Planning (ommissioners as members of advisory board in
redeveloping biighted areas, 457.065

Recreation facilities, cooperation with State Recreation
Director m developing, 390.140

227.110
Jurisdiction of city to contro! subdivision outside city limits,
215.170
227.120

Authority to rename thoroughfares and control subd.vision in
adjacent territory, 215.170

227.400
Authority to designate truck routes, 810.010, 810.040
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Chapter 227

1985 REPLACEMENT PART

City Planning and Zoning

CITY PLANNING COMMISSION

227.010 Definition for ORS 227.030 to 227.300

227.020 Authority to create planning commission

22%7.030 Membership

227.035 Planning commission member conflict of
interest activities

227.090 Powers and duties of commission

227.095 Definitions for ORS 227.100 and 227.110

227.100 Submission of plats for subdivisions and
plans for street alterations and public
buildings to commission; report

227.110 City approval required prior to recording
of subdivision plats and plats or deeds dedi-
cating land to public use within six miles of
city; exception

227.120 Procedure and approval for renaming

streets

PLANNING AND ZONING HEARINGS AND
REVIEW

227.160 Definitions for ORS 227.160 to 227.185

227.165 Planning and zoning hearings officers;
duties and powers

227.170 Hearing procedure

227.173 Basis for decision on permit application;
statement of reasons for grant or denial

227.175 Application for permit or zone change;
fees: consolidated procedure; hearing;
approval criteria; decision without hear-
ing

227.178 Fipal action on application for permit or
zone change required within 120 days;
exceptions;: mandamus authorized

227.180 Review of action on permit application

227185 Transmission tower; location; conditions

SOLAR ACCESS ORDINANCES

227.190 Solar access ordinances; purpose; stan-
dards

227.195 Effect of land use regulations and compre-
hensive plans

DEVELOPMENT ORDINANCES

227.216 “Development” defined; regulation of
development

227.280 Enforcement of development legislation

227.286 City ordinances applicable to public prop-
erty

227.290 Building setback lines established by city

council; criteria

227.300 Use of eminent domain power to establish
setback lines
TRUCK ROUTES
227.400 Truck routes: procedures for establishment

or revision; notice; hearing

CROSS REFERENCES
Advertising signs. regulation, Ch 377
A:rport zoning, Ch. 492
Airport Zoning Act, 432,510 to 492.710

Assessment of opern space lands for ad valorem taxation.
308.740

Columbia River Gorge Commission, land use advisory body
390 430

Compensation for reduced value because of restnction of
street use. 105.855

Construction and land development moratorium. standards
and procedures. 197.505 to 197.540

County assessor to notify planning director of change in tax
lot lines, 308.210

County planning and zoning. Ch. 215

Election to determine whether city shall issue bonds for
construction of interstate bndge. 381.611

Exemption from fire laws and reguiations granted by State
Fire Marshal. 476.030

Farmiand. zoned and unzoned. special assessment riies
308.345 to 308.395

Forest practices as nuisance; exceptions: remedies. 527 80C to
527.810

Land Conservation and Development Commission. com-
pliance acknowiedgment for county comprehensive pian
and zoning, effect, 197.251

Land Use Board of Appeals. 197.805 1o 197.855

Multiple-unit housing in urban areas, compliance with plan-
ning and zoning, 307.650

Pedestrnian Mail Law of 1961, 376.705 to 376.825
Planning assistance. 184 160, 351.260
Plans to bear stamp of registered architect. 671 025

Fegional planning coordination by Metropolitan Service Dis-
trict. 268.380. 268.390

Residential home for handicapped persons. zoning status.
443.600

Review of subdivisions authorized. 92.215

Structures of public assembly, approving certain plans.
456.975

Subdivisions and partitions; jurisdiction. duties. procedure,
authority, review, 92.010 to 92.170. 92.205 to 92.285

Urban renewal of blighted areas. Ch. 457
Water resources policy. state, 536.300 o 536.350
Willamette River Greenway, 390310 o 330.368
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fokyit

(h) Do and perform all other acts and things
necessary or proper to carry out the provisions of
ORS 227.010 to 227.170. 227.175 and 227.180.

(i} Study and propose such measures as are
advisable for promotion of the public interest,
health, monrals. safety, comfurt, convenience a..d
welfare of the city and of the area within six muies
thereof.

{2) For the purposes of this section:

{a) “Incident solar radiation” means solar
energy falling upon a given surface area.

(b) “Wind™ means the natural movement of
air at an annual average speed measured at a
height of 10 meters of at least eight miles per
hour. ‘Amended by 1975 ¢.153 §3; 1975 ¢.767 §4; 1979 c.671
§3; 1981 ¢.590 §8]

227.095 Definitions for ORS 227.100
and 227.110. As used in ORS 227.100 and
277.110. “subdivision” and “plat” have the mean-
ings given those terms in ORS 92.010. 1955 c.~36
§28]

227.100 Submission of plats for sub-
divisions and plans for street alterations
and public buildings to commission; report.

All subdivision plats located within the city
limits. and all plans or plats for vacating or laving
out, widening, extending, parking and locating
streets or plans for public buildi:gs shall first be
submitted to the commission by the city engineer
or other proper municipal officer, and a report
thereon from the commission secured in writing
before approval is given by the proper municipal
official. [Amended by 1955 c.756 §26]

227.110 City approval required prior
to recording of subdivision plats and plats
or deeds dedicating land to publie use
withip six miles of city; exception. (1) All
subdivision plats and all plats or deeds dedicating
land to public use in that portion of a county
within six miles outside the limits of any city
shall first be submitted to the city planning
commission or, if no such commission exists, to
the city engineer of the city and approved by the
commission or engineer before they shall be
recorded. However, unless otherwise provided in
an urban growth area management agreement
Jointly adopted by a city and county to establish
procedures for regulating land use outside the city
limits and within an urban growth boundary
acknowledged under ORS 197.251, if the county
governing body has adopted ordinances or regula-
tions for subdivi-..n and major partition control
under ORS 92.044, land within the six-mile limit
shall be under the jurisdiction of the county for
those purposes.

(2) It :hall be unlawful to receive or record
such plan. plat or replat or deed in any public
office unless the sam.= bears thereon the approval,
by indorsement, of such commission or city
engineer. However, the indorsement of the com-
mission or city engineer of the city with bound-
aries nearest the land such document affects shall
satisfy the requirements of this section in case
the boundaries of more than one city are within
six miles of the property so mapped or described.
If the governing bodies of such cities mutually
agree upon a boundary line establishing the limits
of the jurisdiction of the cities other than the line
equidistant between the cities and file the agree-
ment with the recording officer of the county
containing such boundary line, the boundary line
mutually agreed upon shall bec ;me the limit of
the jurisdiction of each city until superseded by a
new agreement between the cities or unti! one of
the cities files with such recording officer a writ-
ten notification stating that the agreement shall
no longer apply. [Amended by 1955 c.756 §27: 1983 ¢.570
§5]

227.120 Procedure and approval for
renaming streets. Within six miles o* the lim-
its of any city, the commission, if there 1s one, or
if no such commission legally exists, then the city
engineer, shall recommend to the city council the
renaming of any existing street, highway or road,
other than a county road or state highway, if in
the judgment of the commission, or if no such
commission legally exists, then in the judgment
of the city engineer, such renaming is in the best
interest of the city and the six mile area. Upon
receiving such recommendation the council shall
afford persons particularly interested, and the
general public, an opportunity to be heard, at a
time and place to be specified in a notice of
hearing published in a newspaper of general cir-
culation within the municipality and the six mile
area not less than once within the week prior to
the week within which the hearing is to be held.
After such opportunity for hearing has been
afforded, the city council by ordinance shall
rename the street or highway in accordance with
the recommendation or by resnlution shall reject
the recommendation. A certified copy of each
such ordinance shall be filed for record with the
county clerk or recorder, and a like copy shall be
filed with the county assessor and county sur-
veyor. The county surveyor shall enter the new
names of such streets and roads in red ink on any
filed plat and tracing thereof which may be
affected, together with appropriate notations
concerning the same.

227.130 [Repealed by 1975 c.767 §16]
227.140 [Repealed by 1975 c.767 §16]
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CITY PLANNING COMMISSION

227.010 Definition for ORS 227.030 to
227.300. As used in ORS 227.030 to 227.300,
“council” means a representative legislative body.
{Amended by 1973 ¢.767 §1]

227.020 Authority to create planning
commission. (1) A city may create a planning
commission for the city and provide for its orga-
nization and operations.

(2) This section shall be liberally construed
and shall include the authority to create a joint
planning commission and to utilize an inter-
governmental agency for planning as authorized
by ORS 190.003 to 190.110. {Amended by 1973 ¢.739
§1.1975 . 767 §2)

227.030 Membership. (1) Not more than
two members of a city planning commission may
be city officers. who shall serve as ex officio
nonvoting members.

(2) A member of such a commission may be
removed by the appointing authority, after hear-
ing. for misconduct or nonperformance of duty.

(3) Any vacancy in such a commission shall
be filled by the appointing authority for the
unexpired term of the predecessor in the office.

(4) No more than two voting members of the
commission may engage principally in the buy-
ing, selling or developing of real estate for profit
as individuals. or be members of any partnership,
or officers or emploves of any corporation, that
engages principally in the buying, selling or devel-
oping of real estate for profit. No more than two
members shall be engaged in the same kind of
occupation. business. trade or profession.
[Amended by 1969 ¢.430 §1; 1973 ¢.739 §2: 1975 ¢.767 §3]

227.035 Planning commission member
conflict of interest activities. A member of a
planning commission shall not participate in any
commission proceeding or action in which any of
the following has a direct or substantial financial
interest: The raember or the spouse, brother,
sister, child, parent. father-in-law, mother-in-law
of the member, any business in which the rmem-
ber is then serving or has served within the
previous two years, or any business with which
the member is negotiating for or has an arrange-
ment or understanding concerning prospective
partnership or employment. Any actual or poten-
tial interest shall be disclosed at the meeting of
the commission where the action is being taken.
(1973 ¢.739 §5]

227.040 [Repealed by 1973 ¢.739 §13]

227.050 [Amended by 1969 ¢ 430 §2, repealed by 1275
€767 §16)

227.060 [Repealed by 1975 ¢.767 §16]

227.070 [Amended by 1969 c 430 §3. 1873 ¢ 738 §
repeaied by 1975 ¢.767 §16]

227.080 [Repealed by 1973 ¢.739 §13}

227.090 Powers and duties of commis-
sion. (1) Except as otherwise provided by the
city council, a city planning commission may:

(a) Recommend and make suggestions to the
council and to other public authorities concern-
ing:

(A) The laving out. widening. extending and
locating of public thoroughfares. parking of vehi-
cles. relief of traffic congestion;

(B} Betterment of housing and sanitation
conditions;

(C) Establishment of districts for limiting
the use, height, area. bulk and other charac-
teristics of buildings and structures related to
land development;

(D) Protection and assurance of access to
incident solar radiation; and

{E) Protection and assurance of access to
wind for potential future electrical generation or
mechanical application.

(b) Recommend to the council and other
public authorities plans for regulating the future
growth, development and beaurification of the
city in respect to its public and private buildings
and works, streets, parks, grounds and vacant
lots, and plans consistent with future growth and
development of the city in order to secure to the
city and its inhabitants sanitation. proper service
of public utilities, including appropriate public
incentives for overall energy conservation and
harbor, shipping and transportation facilities.

(¢) Recommend to the council and other
public authorities plans for promotion. develop-
ment and regulation of industrial and economic
needs of the community in respect to industrial
pursuits.

(d) Advertise the industrial advantages and
opportunities of the city and availability of real
estate within the city for industrial settlement.

(e) Encourage industrial settlement within
the city.

(H Make economic surveys of present and
potential industrial needs of the city.

(g) Study needs of local industries with a view
to strengthening and developing them and sta-
bilizing employment conditions.
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227.178

ITTESS

planning commission or the governing body. In
either case, the appeal shall be a de novo hearing.
(1973 ¢.739 §89.10; 1975 c.767 §8; 1983 c.827 §24, 1985 c.473
§15]

227.178 Final action on application
for permit or zone change required within
120 days; exceptions; mandamus author-
ized. (1) Except as provided in subsections /3)
and (4) of this section, the governing body or a
city or its designate shall take final action on an
application for a permit or zone change, including
resolution of all appeals under ORS 227.180,
within 120 days after the application is deemed
complete.

(2) If an application for a permit or zone
change is incomplete, the governing body or its
designate shall notify the applicant of exactly
what information is missing within 30 days of
receipt of the application and allow the applicant
to submit the missing information. The applica-
tion shall be deemed complete for the purpose of
subsection (1) of this section upon receipt by the
governing body or its designate of the missing
information. If the applicant refuses to submit
the missing information, the application shall be
deemed complete for the purpose of subsection
(1) of this section on the 31st day after the
governing body first received the application.

(3) If the application was complete when first
submitted or the applicant submits the requested
additional information within 180 days of the
date the application was first submitted and the
city has a comprehensive plan and land use reg-
ulations acknowledged under ORS 197.251,
approval or denial of the application shall be
based upon the standards and criteria that were
applicable at the time the application was first
submitted.

(4) The 120-day period set in subsection (1)
of this section may be extended for a reasonable
period of time at the request of the applicant.

(5) The 120-day period set in subsection (1)
of this section applies only to decisions wholly
within the authority and control of the governing
body of the city.

(6) Notwithstanding subsection (5) of this
section, the 120-day period set in subsection (1)
of this section does not apply to an amendment to
an acknowledged comprehensive plan or land use
regulation or adoption of a new land use regula-
tion that was forwarded to the director under
ORS 197.610 (1).

{7) If the governing body of the city or ita
designate does not take final action on an
application for a permit or zone change within
120 days after the application is deemed com-

plete, the applicant may apply in the circuit court
of the cour*y where the application was filed for a
writ of mandamus to compel the governing body
or its designate to issue the approval. The writ
shall be issued unless the governing body shows
that the approval would violate a substantive
provision of the city comprehensive plan or land
use regulations as defined in ORS 197.015. {1433
c.827 §27]

227.180 Review of action on permit
application. (1)(a) A party aggrieved by the
action of a hearings officer may appeal the action
to the planning commission or council of the city,
or both, however the council prescribes. The
appellate authority on its own motion may review
the action. The procedure for such an appeal or
review shall be prescribed by the council, but
shall:

(A) Not require that the appeal be filed
within less than seven days after the date the
governing body mails or delivers the decision of
the hearings officer to the parties;

(B) Require a hearing at least for argument;
and:

(C) Require that upon appeal or review the
appellate authority consider the record of the
hearings officer’s action. That record need not set
forth evidence verbatim.

(b) Notwithstanding paragraph (a) of this
subsection, the council may provide that the
decision of a hearings officer in a proceeding for a
discretionary permit or zone change is the final
determination of the city.

(c) The governing body may prescribe, by
ordinance or regulation, fees to defray the costs
incurred in acting upon an appeal from a hearings
officer or planning commission. The amount of
the fee shall be reasonable and shall be no more
than the average cost of such appeals or the actual
cost of the appeal, excluding the cost of prepara-
tion of a written transcript. The governing body
may establish a fee for the preparation of a
written transcript. The fee shall be reasonable
and shall not exceed the actual cost of preparing
the transc-ipt up to $500 plus one-half the actual
costs over $500.

(2) A party aggrieved by the final determina-
tion in a [:roceeding for a discretionary permit or
zone change may have the determination
reviewed under ORS 197.830 to 197.845.

(3) No decision or action of a planning com-
mission or city governing body shall be invalid
due to ex parte contact or bias resulting from ex
parte contact with &8 member of the decision-
making body, if the member of the decision-
making body receiving the contact:
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227.150 [Repeaied by 1975 ¢.767 §16]

PLANNING AND ZONING HEARINGS
AND REVIEW

227.160 Definitions for ORS 227.160
to 227.185. Asusedin ORS 227.160 to 227.185:

(1) “Hearings officer” means a planning and
zoning hearings officer appointed or designated
by a city council under ORS 227.165.

{2) “Permit” means discretionary approval of
a proposed development of land. under ORS
297 215 or city legislation or regulation. [1973 ¢.739
§6; 1975 c 767 §5]

227.165 Planning and zoning hearings
officers; duties and powers. A city may
appoint one or more planning and zoning hear-
ings officers, to serve at the pleasure of the
appointing authority. Such an officer shall con-
duct hearings on applications for such classes of
permits and zone changes as the council desig-
nates. {1973 ¢.739 §7. 1975 ¢.767 §6]

227.170 Hearing procedure. The city
council shall prescribe one or more procedures for
the conduct of hearings on permits and zone
changes. [1973¢.739 §8: 1975 ¢ 767 §7]

227.173 Basis for decision on permit
application; statement of reasons for grant
or denial. (1) Approval or denial of a discretion-
arv permit application shall be based on stan-
dards and criteria. which shall be set forth in the
development ordinance and which shall relate
approval or denial of a discretionary permit
application to the development ordinance and to
the comprehensive plan for the area in which the
development would occur and to the development
ordinance and comprehensive plan for the city as
a whole.

(2) Approval or denial of a permit application
shall be based upon and accompanied by a brief
statement that explains the criteria and stan-
dards considered relevant to the decision, states
the facts relied upon in rendering the decision
and explains the justification for the decision
based on the criteria, standards and facts set
forth.

(3) Written notice of the approval or denial
shall be given to all parties to the proceeding. {1977
654 §5. 1979 ¢.772 §10b]

227.175 Application for permit or zone
change; fees; consolidated procedure; hear-
ing; approval criteria; decision without
bearing. (1) When required or authorized by a
city, an owner of land may apply in writing to the
hearings officer, or such other person as the city
council designates, for a permit or zone change,

PPLANNING ANDCFONTRIGeS (Horay holding)pdl 227 175

upon such forms and in such a manner as the city
council prescribes. The governing body shal
establish fees charged for processing permits at
an amount no more than the actual or average
cost of providing that service.

(2) The governing body of the city shall
establish a consolidated procedure by which an
applicant may apply at one time for all permits or
zone changes needed for a development project.
The consolidated procedure shall be subject to
the time limitations set out in ORS 227.178. The
consolidated procedure shall be available for use
at the option of the applicant no later than the
time of the first periodic review of the compre-
hensive plan and land use regulations under ORS
197.640.

(3) Except as provided in subsection (7} of
this section, the hearings officer shall hoid at
least one public hearing on the application.

(4) The application shall not be approved
unless the proposed development of land would be
in compliance with the comprehensive plan for
the city. The approval may include such condi-
tions as are authorized by ORS 227.215 or any
city legaslation.

(5) Hearings under this section may be heid
only after notice to the applicant and other inter-
ested persons.

(6) If an application would change the zone of
property which includes all or part of a mobile
home park as defined in ORS 446.003. the gov-
erning body shall give written notice by first class
mail to each existing mailing address for tenants
of the mobile home park at least 20 davs but not
more than 40 days before the date of the first
hearing on the application. The governing body
may require an applicant for such a zone change
to pay the costs of such notice. The failure of a
tenant to receive a notice which was mailed shall
not invalidate any zone change.

(7) The hearings officer, or such other person
as the governing body designates, may approve or
deny an application for a permit without a hear-
ing if the hearings officer or other designated
person gives notice of the decision and provides
an opportunity for appeal of the decision to those
persons who would have had a right to notice if a
hearing had been scheduled or who are adversely
affected or aggrieved by the decision. Notice of
the decision shall be given in the same manner as
notice of the hearing would have been given if a
hearing had been held. An appeal from a hearings
officer’s decision shall be to the planning com-
mission or governing body of the city. An appeal
from such other person as the governing body
designates shall be to a hearings officer, the
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227.280

227.280 Enforcement of development
legislation. The council may provide for
enforcement of any legislation established under
ORS 227.215. [Amended by 1975 ¢.767 §14] *

227.285 {1939 c.601 §1. repealed by 1969 c.460 §2
(227.28€ enacted in lieu of 227.285)}

227.286 City ordinances applicable to
public property. City ordinances regulating
the location. construction, maintenance. repair,
alteration, use and occupancy of land and build-
ings and other structures shall apply to publicly
owned property, except as the ordinances pre-
scribe to the contrary. (1969 ¢.460 §3 (enacted in lieu of
227.285); 1975 ¢.767 §12])

227.290 Building setback lines estab-
lished by city council; criteria. (1) The coun-
cil or other governing body of any incorporated
city, under an exercise of its police powers, may
establish or alter building setback lines on private
property adjacent to any ailey, street, avenue,
boulevard. highway or other public way in such
city. It may make it unlawful and provide a
penalty for erecting after said establishment any
building or structure closer to the street line than
such setback line, except as may be expressly
provided by ordinance. The council or body shall
pass and put into effect such ordinances as may
be needed for the purpose of providing for a
notice to and hearing of persons owning property
affected before establishing any such setback line.
Such setback lines may be established without
requiring a cutting off or removal of buildings
existing at the time.

(2) The council may consider, in enacting
ordinances governing building setback lines, the
site slope and tree cover of the land with regard to
solar exposure. The council shall not restrict
construction where site slope and tree cover make
incident solar energy coliection unfeasible. except
an existing solar structure’s sun plane shall not be
substantially impaired.

(3) The council may consider, in enacting
ordinances governing building setback lines and
maximum building height. the impact on avail-
able wind resources. The ordinances shall protect
an existing wind energy system’s wind source to
the extent feasible.

(4) The powers given in this section shall be
so exercised as to preserve constitutional rights.
{Amended by 1979 ¢.671 §4; 1981 ¢.590 §9}

227.300 Use of eminent domain power
to establish setback lines. The council or
other governing body of any incorporated city.
under an exercise of the power of eminent

efHEIES

domain, may establish or alter building setback
lines on private property adjacent to any alley,
street, avenue, boulevard, highway, or ather pub-
lic way in such city in cases where the establish-
ment of such setback lines is for street widening
purposes, and in cases where the establishment of
such setback lines affects buildings or structures
exisiing at the time. The council or other govern-
ing body of the city shall pass and put into offect
such ordinances as may be needed for the purpose
of providing for a notice to and hearing of persons
whose property is affected by such establishment.
In case of the exercise of the power of eminent
domain, provision shall be made for ascertaining
and paying just compensation for any damages
caused as the result of establishing such setback
lines.
227.310
1977 ¢.766 §16]

{1957 .67 §1; 1975 c.767 §13; repealed by

TRUCK ROUTES

227.400 Truck routes; procedures for
establishment or revision; notice; hearing.
(1) A city council shall not establish a new truck
route or revise an existing truck route within the
city unless the council first provides public notice
of the proposed truck route and holds a public
hearing concerning its proposed action.

(2) The city council shall provide notice of a
public hearing held under this section by publish-
ing notice of the hearing once a week for two
consecutive weeks in some newspaper of general
circulation in the city. The second publication of
the notice must occur not later than the fifth day
before the date of the public hearing.

(3) The notice required under this section
shall state the time and place of the public hear-
ing and contain a brief and concise statement of
the proposed formation of the truck route, includ-
ing a description of the roads and streets in the
city that will form the truck route.

(4) As used in this section:
{a) “Truck” includes motor truck, as defined

in ORS 801.355, and truck tractor, as defined in
ORS 801.575.

(b) “Truck route” means the roads or streets
in a city which have been formally designated by
the city council as the roads or streets on which
trucks must travel when proceeding through the
city. [1985 c.564 §1]

CHAPTERS 228 TO 235
[Reserved for expansion)
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{(a) Places on the record the substance of any
written or oral ex parte communications concern-
ing the decision or action: and

{b) Has a public announcement of the con-
tent of the communication and of the parties’
right to rebut the substance of the communica-
tion made at the first heaning following the com-
munication where action will be considered or
taken on the subject to which the communication
related.

{4} A communication between city staff and
the planning commission or governing body shall
not be considered an ex parte contact for the
purposes of subsection (3) of this section.

{53) Subsection {3) of this section does not
apply to ex parte contact with a hearings officer.
[1973¢ 7288811121975 ¢ 767 §9. 1879 ¢ 772 §12: 1981 ¢.T48
§43. 1983 ¢ 85€ §. 1983 ¢ 807 §23]

227.185 Transmission tower; location;
conditions. The governing body of a city or its
designate may allow the establishment of a trans-
mission tower over 200 feet in height in any zone
subject to reasonable conditions imposed by the
governing body or its designate. {1983 ¢.327 §27a]

SOLAR ACCESS ORDINANCES

227.190 Solar access ordinances; pur-
pose; standards. (1) City councils may adopt
and implement solar access ordinances. The ordi-
nances shall provide and protect to the extent
feasible solar access to the south face of buildings
during solar heating hours. taking into account
latitude. topography, microclimate. existing
development, existing vegetation and planned
uses and densities. The city council shall consider
for inclusion in any solar access ordinance, but
not be limited to, standards for:

(a) The orientation of new streets, lots and
parcels;

(b) The placement, height, bulk and orienta-
tion of new buildings:;

(c) The tyvpe and placement of new trees on
public street rights of way and other public prop-
erty: and

(d) Planned uses and densities to conserve
energy, facilitate the use of solar energy, or both.

(2) The Department of Energy shall actively
encourage and assist city councils’ efforts to pro-
tect and provide for solar access.

(3) As used in this section. “solar heating
hours™ means those hours between three hours
hefore and three hours after the sun is at its
highest point above the horizon on December 21.
{1981 ¢ 722 §5]

227.195 Effect of land use regulations
and comprehensive plans. Solar access ordi-
nances shall not be in conflict with acknowledged
comprehensive plans and land use regulations.
11981 ¢ 727 §6)

DEVELOPMENT ORDINANCES
227.210 ([Repealed by 1975¢.767 §16]

227.215 “Development” defined; reg-
ulation of development. (1) As used in this
section. “development” means a building or min-
ing operation, making a material change in the
use or appearance of a structure or land, dividing
land into two or more parcels, including parti-
tions and subdivisions as provided in ORS 92.010
to 92.285, and creating or terminating a right of
access.

(2) A city may plan and otherwise encourage
and regulate the development of land. A city may
adopt an ordinance requiring that whatever land
development is undertaken in the city comply
with the requirements of the ordinance and be
undertaken only in compliance with the terms of
a development permit.

(3) A development ordinance may provide
for:

{a) Development for which a permit is
granted as of right on compliance with the terms
of the ordinance;

(b) Development for which a permit is
granted discretionarily in accordance and consis-
tent with the requirements of ORS 227.173;

(c) Development which need not be under a
development permit but shall comply with the
ordinance; and

(d) Development which is exempt from the
ordinance.

(4) The ordinance may divide the city into
districts and apply to all or part of the city. {1975
c.767 §11 (enacted in lieu of 227.220 to 227.270); 1977 ¢.654
§3)

227.220 [Repealed by 1975¢.767 §10 (227.215 enacted
in lieu of 227 2201}

227.230 {Amended by 1971 ¢.739 §2; 1975 ¢ 153 §4.

repealed by 1975 ¢.767 §10 (227.215 enacted in leu of
227.230))

227.240 [Repealed by 1975¢.767 §10(227.215 enacted
in lieu of 227.240)]

227.250 [Repealedby 1975¢.767 §10(227.215 enacted
in Leu of 227.250)]

227.260 [Repealed by 1975¢.767 §10(227.215 enacted
in lieu of 227.260})

227.270 [Repealed by 1975¢.767 §10(227.215 ensacted
in lieu of 227.270)}
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“SACTIONS

92.375 Consent to service of process on commis-

sioner

(Examination of Subdivision and Series Partition;
Public Report)

92.385 Examination; public report; waiver of exam-
ination in other state

92.395 Waiver of examination in this state; notice to
subdivider or series partitioner

92.405 Sale prohibited where public report not
waived: distribution and use of public
report

92.410 Review of subdivisions for which public
report issued: revised public report; com-
pliance with ORS 92.305 to 82.495

92.415 Advance of travel expense for examination
of subdivision or series partition

(Requirements for Sale)

92.425 Conditions prerequisite to sale

92.427 Cancellation of agreement to buy interest in
subdivision or series partition; procedure;
effect; waiver; exemptions

92.430 Notice to purchaser of cancellation rights;
form

92.433 Escrow documents required of successor to
vendor’s interest

92.455 Inspection of records

(Prohibited Acts)

92.460 Blanket encumbrance permitted only in cer-
tain circumstances

92.465 Fraud and deceit prohibited

92.475 False or misieading advertising prohibited;
liability

92.485 Waiver of legal rights void

(Enforcement)
92.490 Civil penalty; hearings; lien
92.495 Cease and desist order; injunction
PENALTIES
92.980 Penalties

CROSS REFERENCES

Apportioning special assessment among parcels formed by
partition of single tract, 308.140 to 308.150

City planning commissions, Ch. 227

City zoning ordinances. application, 227.286

County planning commissions, Ch. 215

Land use planning assistance, 351.260

Recording plats, 205.190

Regulation of sale of timeshare property. 94.803 to 34.945

Subdivision plans, submission to city planning commission,
227.100

Unit ownership of real property (condominium), Ch. 94
Vacation of piats, 271.080 to 271.230

92.010 to 92.170

Exclusion of subdivision lands from irrigation districts,
545.611

92.042

Authority to approve subdivision plats in unincorporated
area, 215.170, 227.110

92.050

Field notes and maps of survey to be filed with county
surveyor, 209.250

92.080
Monuments established by county surveyor, 209.070
Monuments marking proposed county road, 368.106
92.100

City planning commission, approval of plats. necessity.
227.100, 227.110
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92.010
92.012

92.014

92.018

92.017

92.018

92.025

92.040

92.042

92.044

92.046

92.048

92.050

92.060

92.085

92.070

92.080

82.090

92.096

82.097

92.100

82.105

92.110

92.120
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Chapter 92

1985 REPLACEMENT PART

Subdivisions and Partitions

APPROVAL OF PLAN; PLATS
Definitions for ORS 92.010 to 82.180

Compliance with ORS 92.010 to 92.180
required

Approval of city or county required before
creating street or road to partition land

When sales of lots prohibited until approval
obtained; exception

When lawfully created lots and parcels
remain discrete lots and parcels

Buyer's remedies for purchase of
improperly created lot or parcei

Prohibition of sales of lots prior to recorda- -

tion of piat

Application for approval of subdivision or
partition; tentative pian

Governing body having jurisdiction to
approve plans, maps or plats

Adoption of standards and procedures gov-
erning approval of plats and partition
maps

Adoption of regulations requiring approval
of partitioning of land not otherwise sub-
ject to approval; establishment of fees

Procedure for adoption of regulations under
ORS 92.044 and 92.048

Requirements of survey and plat of subdivi-
sion

Marking certain points of plats with monu-
ments; specifications of monuments

Monumenting interior corners after record-
ing plat; bond or cash deposit

Surveyor’s affidavits; procedure for record-
ing monumented corners on plat pre-
viously recorded

Preparation of plat

Requisites for approval of tentative plan or
plat

Payment of taxes. interest or penalties
before piat recorded

Employment of private licensed engineer by
private developer; government standards
and fees

Approval of plat by city or county surveyor;
approval by county assessor and county
governing body; fees

Time limit for final action by city or county
on tentative plan

Land in special districts: approval of plat;
appeal from refusal of district to approve
or act

Filing and recording plats; copies

92.130 Additional tracings transferred to county
surveyor; replacing lost or destroyed
records

92.140 Indexing of plat records
92.150 Construction of donations marked on plat

92.160 Notice to Real Estate Commissioner of
receipt of plat

92.170 Amending recorded plat; affidavit of correc-
tion

REPLATTING
92.180 Authority to review replats

92.185 Reconfiguration of lots and public ease-
ments; vacation; notice; utility easements

92.190 Effect of replat; operation of other statutes;
use of alternate procedures

UNDEVELOPED SUBDIVISIONS ~
92.208 Policy
82.215 Review authorized; manner

92.225 Determining whether subdivision subject to
review and need for revision or vacation;
determining need for revision or vacation
of undeveloped subdivision; bhearings:
notice to landowners

92.234 Revision, vacation of undeveloped subdivi-
sions; vacation proceedings; effect of ini-
tiation by affected landowner

92.245 Fees for review proceedings resulting in
modification or vacation

MISCELLANEOUS PROVISIONS
92.285 Retroactive ordinances prohibited

OREGON SUBDIVISION AND SERIES PARTITION
CONTROL LAW
(Generally)
92.305 Definitions for ORS 92.305 to0 92.495
92.313 Policy; construction; citation
92.317 Policy; protection of consumers
92.325 Application of ORS 82.305 to 82.4856

92.337 Exemption procedures; withdrawal of
exemption; filing fee

92.339 Use of fees

(Filing Requirements)
92.345 Notice of intention; fee

92.355 Commissioner may request further informa-
tion; content

92.3685 Filing information to be kept current: fee for
notice of material change
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92.018 Buyer’s remedies for purchase
of improperly created lot or parcel. A per-
son wh buvs a lot or parcel that was created
without approval of the appropriate city or
county authority may bring an individual action
against the seller in an appropriate court to
recover damages or to obtain equitable reliet. The
court may award, in addition to the remedies
provided in this section. both reasonable attorney
fees and costs incurred on trial and on appeal.
(1983 ¢. 718 §4]

92.020 |Repealed by 1955 ¢.736 §5 (92.025 enactec .-
hieu of 92.020 anu )

92.025 Prohibition of sales of lots prior
to recordation of plat. (1) No person shall sell
any lot in any subdivision until the plat of the
subdivision has been acknowledged and recorded
with the recording officer of the county in which
the lot is situated.

{2) No person shall sell any lot in any subdivi-
sion by reference to or exhibition or other use of a
plat of such subdivision before the plat for such
subdivision has been so recorded. In negotiating
to sell alot in a subdivision under ORS 92.016 (1),
a person may use the approved tentative plan for
such subdivision. {1955 c.756 §6 (enacted in lieu of 92.020
and 92.030): 1973 ¢.696 §6: 1977 ¢.809 §6]

92.030 {Repealed by 1955 ¢.756 §5 (92.025 enacted in
lieu of 92.020 and 92.030))

92.040 Application for approval of sub-
division or partition; tentative plan. Before
a plat of anyv subdivision or the map of any
partition subject to review under ORS 92.044
may be made and reco ded, the person proposing
the subdivision or partition or authorized agent
or representative of the person shall make an
application in writing to the county or city having
jurisdiction under ORS 92.042 for approval of the
proposed subdivision or partition in accordance
with procedures established by the applicable
ordinance or regulation adopted under ORS
92.044. Each such application shall be accom-
panied by a tentative plan showing the general
design of the proposed subdivision or partition.
No plat for any proposed subdivision and no map
for any partition may be considered for approval
by a city or county until the tentative plan for the
proposed subdivision or partition has been
approved by the city or county. Approval of the
tentative plan shall not constitute final accep-
tance of the plat of the proposed subdivision or
the map of the partition for recording; however,
approval by a city or county of such tentative
plan shall be binding upon the city or county for
the purposes of the preparation of the plat or map
and the city or county may require only such

changes in the plat or the map as are necessary for
compliance with the terms of its approval of the
tentative plan for the proposed subdivision or
partition. {Amended by 1955 ¢.756 §7; 1973 ¢.696 §7; 1983
.86 §8)

92.042 Governing body having juris-
diction to approve plans, maps or plats. (1)
Land within six miles outside of the corporate
limits of a city is under the jurisdiction of the city
f-r the purpose of giving approval of plans, maps

i plats of subdivisions and major partitions
.~der ORS 92.040 and 227.110. However, unless
otherwise provided in an urban growth area man-
agement agreement jointly adopted by a city and
county to establish procedures for regulating land
use outside the city limits and within an urban
growth boundary acknowledged under ORS
197.251, when the governing body of a county has
adopted ordinances or regulations for subdivision
and major partition control as required by ORS
92.044, land in the county within the six-mile
limit shall be under the jurisdiction of the county
for those purposes.

(2) Land over six miles from the corporate
limits of a city is under the jurisdiction of the
county for the purpose of giving approval of
¢:ans. maps and plats for subdivisions and major
par::tions under ORS 92.040. {1955 c.756 §4; 1973
c.261 §1; 1973 ¢.696 §8; 1983 c.570 §3]

92.044 Adoption of standards and pro-
cedures governing approval of plats and
partition maps. (1) The governing body of a
county or a city shall, by regulation or ordinance,
adopt standards and procedures, in addition to
those otherwise provided by law, governing, in
the area over which the county or the city has
jurisdiction under ORS 92.042, the submission
and approval of tentative plans and plats of
subdivisions, tentative plans and maps of major
partitions and tentative plans and maps of minor
partitions in exclusive farm use zones established
under ORS 215.203 to 215.263.

(a) Such standards may include, taking into
consideration the location and surrounding area
of the proposed subdivisions or the partitions,
requirements for:

(A) Placement of utilities, for the width and
location of streets or for minimum lot sizes and
such other requirements as the governing body
considers necessary for lessening congestion in
the streets;

(B) Securing safety from fire, flood, slides,
pollution or other dangers;

(C) Providing adequate light and air includ-
ing protection and assurance of access to incident
solar radiation for potential future use;
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~__SUBDIVISIONS AND PARTITIONS 92.017

APPROVAL OF PLAN; PLATS

92.010 Definitions for ORS 92.010 to
92.190. As used in ORS 92010 to 92.190,
unless the context requires otherwise:

(11 Lot means a unit of land that is created
by a subdivision of land.

{2} “Nlajor partition” means a partition
which includes the creation of a road or street.

(3) “Map~ means a final diagram, drawing or
other writing concerning a major partition.

{4) “Minor partition” means a partition that
does not include the creation of a road or street.

(5) “Negotiate™ means any activity prelimi-
narv to the execution of a binding agreement for
the sale of land in a subdivision or partition,
including but not limited to advertising. solicita-
tion and promotion of the sale of such land.

(6) “Parcel” means a unit of land that is
created by a partitioning of land.

(7) “Partition” means either an act of parti-
tioning land or an area or tract of land parti-
tioned.

(8) “Partition land” means to divide land into
two or three parcels of land within a calendar
vear, but does not include:

(a) A division of land resulting from a lien
foreclosure. foreclosure of a recorded contract for
the sale of real property or the creation of ceme-
tery lots: or

(b) An adjustment of a property line by the
relocation of a common boundary where an addi-
tional unit of land is not created and where the
existing unit of land reduced in size by the adjust-
ment complies with any applicable zoning ordi-
nance.

{9) “Plat” includes a final map, diagram,
drawing, replat or other writing containing all the
descriptions. locations. specifications, dedica-
tions, provisions and information concerning a
subdivision.

(10) “Replat” includes a final map. diagram,
drawing of the reconfiguration of lots and ease-
ments of a recorded plat and other writings con-
taining all the descriptions, location,
specifications, dedications and provisions and
information concerning a recorded subdivision.

(11) “Road” or “street” means a public or
private way that is created to provide ingress or
egress for persons to one or more lots, parcels,
areas or tracts of land. excluding a private way
that is created to provide ingress or egress to such

land in conjunction with the use of such land for
forestry, mining or agricultural purposes.

(121 *Sale” or “sell” includes every disposition
or transfer of land in a subdivision or partition or
an interest or estate therein.

{13} “Subdivide land” means to divide land
into four nr more lots within a calendar year.

(14) “Subdivision™ means either an act of
subdividing land or an area or a tract of land
subdivided. [Amended bv 1955 ¢.736 §1: 1973 c 696 §3:
1977 ¢.800 §4; 1979 ¢ 46 §1; 1985 ¢.369 35: 1985 ¢.717 §1}

92.012 Compliance with ORS 92.010 to
92.190 required. No land may be subdivided
or partitioned except in accordance with ORS
92.010 to 92.190. {1973 ¢.696 §2; 1975 c.643 §24]

92.014 Approval of city or county
required before creating street or road to
partition land. (1) No person shall create a
street or road for the purpose of partiticning an
area or tract of land without the approval of the
citv or county having jurisdiction over the area or
tract of land to be partitioned.

{2) No instrument dedicating land to public
use shall be accepted for recording in this state
unless such instrument bears the approval of the
city or county authorized by law to accept such
dedication. [1955 ¢.756 §3: 1973 c.696 §4]

92.016 When sales of lots prohibited
until approval obtained; exception. (1) No
person shall sell any lot in any subdivision with
respect to which approval is required by any
ordinance or regulation adopted under ORS
92.044 and 92.048 until such approval is obtained.
No person shall negotiate to sell any lot in a
subdivision until a tentative plan has been
approved.

(2) A person may negotiate to sell any parcel
in a major partition or in a minor partition with
respect to which approval of a tentative plan 1s
required by any ordinance or regulation adopted
under ORS 92.044 or 92.046, respectively, prior to
the approval of the tentative plan for the major or
minor partition; but no person may sell any
parcel in a major partition or in a minor partition
for which approval of a tentative plan is required
by any ordinance or regulation adopted under
ORS 92.044 or 92.046, respectively, prior to such
approval. (1955 c.756 §24: 1973 c.696 §5; 1974 s.s. .74 31
1977 ¢.809 §5]

92.017 When lawfully created lots and
parcels remain discrete lots and parcels. A
lot or parcel lawfully created shall remain a dis-
crete lot or parcel, unless the lot or parcel lines are
changed or vacated or the lot or parcel is further
divided, as provided by law. (1985 ¢.717 §3]
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officer. and for the maintenance of tentative
plans for minor partitions following approval.

(3¥(a) The governing body of a city or county
may provide for the delegation of any of its lawful
functions with respect to minor partitions to the
planning commission of the city or county or to
an official of the city or county appointed by the
governing body for such purpose.

(b} If an ordinance or regulation adopted
under this section includes the delegation to a
planning commission or appointed official of the
power to take final action approving or disap-
proving a tentative plan for a minor partition,
such ordinance or regulation shall also provide for
appeal to the governing body from such approval
or disapproval and require initiation of any such
appeal within 10 days after the date of the
approval or disapproval from which the appeal is
taken.

(¢} The governing body may establish, by
ordinance or regulation. a fee to be charged for an
appeal under this subsection. The fee shall be
reasonable and shall be no more than the average
cost of such appeals or the actual cost of the
appeal, excluding the cost of preparation of a
written transcript. The governing body may
establish a fee for the preparation of a written
transcript. That fee shall be reasonable and shall
be no more than the actual cost of the transcript
up to $500 plus one-half the actual costs over
$500.

(4) The governing body may, by ordinance or
regulation, prescribe fees sufficient to defray the
costs incurred in the review and investigation of
and action upon applications for approval of
proposed minor partitions.

(5) No tentative plan of a proposed minor
partition may be approved unless the tentative
plan complies with the applicable zoning ordi-
nances and regulations and the ordinances or
regulations adopted under this section that are
then in effect for the city or county within which
the land described in the tentative plan is situ-
ated.

(6) Any ordinance or regulation adopted
under this section shall comply with the compre-
hensive plan for the city or county adopting the
ordinance or regulation. [1955 c.756 §22; 1973 ¢.696 §10;
1983 ¢.827 §19f)

92.048 Procedure for adoption of reg-
ulations under ORS 92.044 and 92.0486.

The procedure for adopt* 1 of any ordinance or
regulation under ORS ¢ .44 and 92.046 is as
follows:

(1) The planning commission of the county
or the city shall hold a public hearing on the

proposed ordinance or regulation after publishing
notice of the hearing 10 days prior to the hearing
in a newspaper of general circulation published in
the area in which land to be subject to such
ordinance or regulation is situated or, if there is
no such newspaper, a newspaper of general cir-
culation published in the county. The notice shall
contain the time, place and purpose of the hear-
ing and a description of the land to be subject to
the ordinance or regulation.

(2) Prior to the expiration of 60 days after the
date of such hearing, the planning commission
may transmit its recommendation regarding the
proposed ordinance or regulation to the govern-
ing body of the county or city, as the case may be.
If the planning commission recommendation has
not been received by the governing body of the
county or the city prior to the expiration of such
60-day period, the governing body may consider
the ordinance or regulation without recommen-
dation of the planning commission thereon.

(3) Prior to the adoption of such ordinance or
regulation, the governing body of the county or
the city shall hold a hearing thereon after giving
notice of the hearing in the same manner pro-
vided in subsection (1) of this section.

(4) A copy of any regulation or ordinance
adopted by the governing body of a county or a
city under this section, together with a map of the
area subject to the regulation or ordinance and a
brief statement of the different classifications, if
any, of land partitioning under the ordinance or
regulation, shall be filed with the recording officer
of the county in which the land subject to the
ordinance or regulation is situated. Such ordi-
nance or regulation shall not be effective until so
filed. If the ordinance or regulation is applicable
throughout all of the area over which the county
or city has jurisdiction under ORS 92.042, only an
outline map of such area shall be filed with the
recording officer of the county.

(5) The ordinance or regulation may be
amended from time to time by following the
procedure prescribed in this section. {1955 ¢.756 §23;
1973 ¢.314 §1; 1973 ¢.696 §11; 1983 ¢.570 §2]

92.050 Requirements of survey and
plat of subdivision. (1) No subdivider shall
submit a plat of a subdivision for record, until all
the requirements of ORS 209.250 and the plat of
the subdivision have been met.

(2) The survey for the plat of the subdivision
shall be of such accuracy that the error of closure
shall not exceea foot in 4,000 feet.

(3) The sur  and plat of the subdivision
shall be made & a registered professional land
surveyor.
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D) Preventing overcrowding of land:

(E) Facilitating adequate provision of trans-
portation, water supply. sewerage. drainage. edu-
cation, recreation or other needs: or

'F) Protection and assurance of access to
wind for potential electrical generation or
mechanical application.

ih) Such ordinances or regulations shall
establish the form and contents of tentative plans
of partitions and subdivisions submitted for
approval and shall establish the form and con-
tents of maps of partitions for filing upon
approval with the county recording officer.

ic) The procedures established by each such
ordinance or reguiation shall provide for the
coordination in the review of the tentative plan of
any subdivision or partition with all affected citv,
countv. state and federal agencies and all affected
special districts.

i2)(a) The governing body of a city or county
mav provide for the delegation of any of its lawful
functions with respect to subdivisions and parti-
tions to the planning commission of the city or
countv or to an official of the city or county
appointed by the governing bodyv for such pur-
pose.

{b) If an ordinance or regulation adopted
under this section includes the delegation to a
planning commission or appointed official of the
power to take final action approving or disap-
proving a tentative plan for a subdivision or
partition, such ordinance or regulation shall also
provide for appeal to the governing body from
such approval or disapproval.

{c) The governing body may establish, by
ordinance or regulation. a fee to be charged for an
appeal under this subsection. The fee shall be
reasonable and shall be no more than the average
cost of such appeals or the actual cost of the
appeal. excluding the cost of preparation of a
written transcript. The governing body may
establish a fee for the preparation of a written
transcript. That fee shall be reasonable and shall
be no more than the actual cost of the transcript
up to 3500 plus one-half the actual costs over
$500.

(3) The governing body may, by ordinance or
regulation. prescribe fees sufficient to defray the
costs incurred in the review and investigation of
and action upon proposed subdivisions that are
submitted for approval pursuant to this section.
As used in this subsection. “costs” does not
include costs for which fees are prescribed under
ORS 92.100 and 205.350.

{4) The governing body may. by ordinance or
regulation. prescribe fees sufficient to defray the

costs incurred in the review and investigation ot
and action upon proposed partitions that are
submitted for approval pursuant to this section.

{51 Ordinances and regulations adopted
under this section shall be adopted in accordance
with ORS 82.048.

{6) Anv ordinance or regulation adopted
under this section shall comply with the compre-
hensive plan for the city or county adopting the
ordinance or regulation.

(7) For the purposes of this section:

(a) “Incident solar radiation™ means solar
energy falling upon a given surface area.

(b) “Wind” means the natural movement of
air at an annual average speed measured at a
height of 10 meters of at least eight miles per
hour. {1955 ¢.756 §9; 1973 c.696 §9: 1974 s.5. ¢. 74 §20 1979
cB71 §1, 1981 ¢.590 §5: 1983 ¢.370 §1. 1983 ¢.%26 §3: 19=}
c.827 §19e|

92.046 Adoption of regulations requir-
ing approval of partitioning of land not
otherwise subject to approval; establish-
ment of fees. (1) The governing body of a
county or a city mav. as provided in ORS 92.048,
when reasonably necessarv to accomplish the
orderlv development of the land within the juris-
diction of such county or city under ORS 92.042
and to promote the public health. safety and
general welfare of the county or city. adopt reg-
ulations or ordinances requiring approval. by the
county or city of proposed partitions not other-
wise subject to approval under a regulation or
ordinance adopted pursuant to ORS 92.044. Such
regulations or ordinances may be applicable
throughout the area over which the county or city
has jurisdiction under ORS 92.042. or over any
portion thereof. Such ordinances or regulations
may specify the classifications of such partitions
which require approval under this section and
may establish standards and procedures govern-
ing the approval of tentative plans for such parti-
tions. The standards may include all. or less than
all, of the same requirements as are provided or
authorized for subdivisions under ORS 92.010 to
92.190 and may provide for different standards
and procedures for different classifications of
such partitions so long as the standards are no
more stringent than are imposed by the city or
county in connection with subdivisions.

(2) Such ordinances or regulations may
establish the form and contents of the tentative
plans of minor partitions submitted for approval
and may establish adequate measures for the
central filing, including but not limited to record-
ing with the city recorder or the county recording
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uments the lands as represented. and has placed a
proper monument as provided in ORS 92.060
indicating the initial point of the survey, and
giving the dimensions and kind of monument,
and its location in accordance with ORS 92.060
{1) and accuratelv describing the tract of land
upon which the lots and blocks are laid out.

(2} If the person subdividing any land has
complied with ORS 92.065 (1), the surveyor may
prepare the plat of the subdivision for recording
with only the exterior monuments referenced on
the plat as submitted for recording. There shall be
attached to any plat the affidavit of the surveyor
that the interior corners for the subdivision will
be monumented on or before a specified date in
accordance with ORS 92.060 and referenced on
the plat for the subdivision as approved by the
city or county.

(3) After the interior corners for a subdivi-
sion have been monumented as provided in an
affidavit submitted under subsection (2) of this
section, the surveyor performing the work shall:

(a) Within five days after completion of the
work, notify the person subdividing the land
involved and the surveyor of the city or county by
which the subdivision was approved;

{b) Upon approval of the work under ORS
92.100 by the city or county surveyor, reference
the monuments on the subdivision plat and trac-
ings as previously recorded under the supervision
of the county surveyor; and

{c) Note upon the subdivision plat and trac-
ings as previously recorded an affidavit to the
effect that the surveyor has correctly surveyed
and marked with proper monuments the interior
corners of the subdivision.

(4) The county surveyor approving the work
pursuant to subsection (3) of this section shall
reference the approval upon the subdivision plat
~ and tracings previously recorded. The city sur-
vevor approving the work shall cause an affidavit
of approval to be recorded with the county
recorder who shall cause the county surveyor to
indorse the recording reference of approval upon
the subdivision plat and tracings previously
recorded. [Amended by 1973 ¢.696 §13; 1983 c.309 §6]

92.080 Preparation of plat. All plats
subdividing any tracts of land in any county in
this state, and dedications of streets or roads or
public parks and squares and other writings made
a part of such plats offered for record in any
county in this state shall be made in permanent
black india type ink or silver halide permanent
photocopy. upon material that is 18 inches by 24
inches in size, that is suitable for binding and

copying purposes, and that has such charac-
teristics of strength and permanency as may be
required by the city or county under ORS 92.044.
The plat shall be of such a scale, and the lettering
of the approvals thereof, and of the dedication
and affidavit of the surveyor, shall be of such a
size or type as will be clearly legible, but no part
shall come nearer any edge of the sheet than one
inch. The plat may be placed on as many sheets as
necessary, but a face sheet and an index page shall
be included for plats placed upon two or more
sheets. [Amended by 1955 ¢.756 §12; 1973 c.696 §15; 1985
c.582 §1]

92.090 Requisites for approval of ten-
tative plan or plat. (1) No tentative plan or
plat of a subdivision shall be approved which
bears a name which is the same as, similar to or
pronounced the same as the name of any other
subdivision in the same county, unless the land
platted is contiguous to and platted by the same
party that platted the subdivision bearing that
name or unless the party files and records the
consent of the party that platted the contiguous
subdivision bearing that name. All plats must
continue the lot numbers and, if used, the block
numbers of the plat of the same name last filed.

(2) No tentative plan for a proposed subdivi-
sion and no tentative plan for a proposed major
partition shall be approved unless:

(a) The streets and roads are laid out so as to
conform to the plats of subdivisions and maps of
major partitions already approved for adjoining
property as to width, general direction and in all
other respects unless the city or county deter-
mines it is in the public interest to modify the
street or road pattern.

(b) Streets and roads held for private use are
clearly indicated on the tentative plan and all
reservations or restrictions relating to such pri-
vate roads and streets are set forth thereon.

(¢c) The tentative plan complies with the
applicable zoning ordinances and regulations and
the ordinances or regulations adopted under ORS
92.044 that are then in effect for the city or
county within which the land described in the
plan is situated.

(3) No plat of a proposed subdivision and no
map of a proposed major partition shall be
approved unless:

(a) Streets and roads for public use are dedi-
cated without any reservation or restriction other
than reversionary rights upon vacation of any
such street or road and easements for public
utilities.

(b) Streets and roads held for private use and
indicated on the tentative plan of such subdivi-
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41 The plat of a subdivision shall be of such
scale that ail survev and mathematical informa-
tion. and all other details mav be clearly and
legiblv shown thereon. Each lot shall be num-
hered consecutivelv. If used. blocks shall be let-
tered or numbered. The lengths of all boundaries
of each lot zhali be shown. Each street shall be
named.

{5) The locations and descriptions of all mon-
uments shall be carefully recorded upon all plats
and the proper courses and distances of all bound-
arv lines shall be shown. [Amended by 1955 ¢.756 §10:

IRERNURIE I

92.060 Marking certain points of plats
with monuments; specifications of monu-
ments. (1} The initial point of all subdivision
plats shall be marked with a monument,. either of
stone, concrete or galvanized iron pipe. If stone or
concrete is used it shall not be less than 6 inches
bv 6 inches by 24 inches. If galvanized iron pipe is
used it shall not be less than two inches in inside
diameter and three feet long. The monument
shall be set or driven six inches below the surface
of the ground. The location of the monument
shall be with reference by survey to a section
corner, one-quarter corner, one-sixteenth corner,
Donation Land Claim corner or to a lot corner of
a recorded subdivision.

{2y The intersections of all streets and roads
and all points on the exterior boundarv where the
boundary line changes direction, shall be marked
with monuments either of stone. concrete, gal-
vanized iron pipe, or iron or steel rods. If stone or
concrete is used it shall not be less than 6 inches
bv 6 inches by 24 inches. If galvanized iron pipe is
used it shall not be less than three-quarter inch
inside diameter and 30 inches long, and if iron or
steel rods are used they shall not be less than five-
eighths of an inch in least dimension and 30
inches long.

(3) All lot corners except lot corners of ceme-
terv lots shall be marked with monuments of
either galvanized iron pipe not less than one-haif
inch inside diameter or iron or steel rods not less
than five-eighths inch in least dimension and not
less than 24 inches long.

(4) Points shall be plainly and permanently
marked upon monuments so that measurements
mayv be taken to them to within one-tenth of a
foot.

{5) All monuments on the exterior bound-
aries of a subdivision shall be placed and the
monuments shall be referenced on the plat of the
subdivision before the plat of the subdivision is
offered for recording. However, interior monu-
ments for the subdivision need not be set prior to

the recording of the plat of the subdivision if the
land survevor performing the survey work cer-
tifies that the interior monuments will be set on
or before a specified date as provided in OR>
92.070 {2) and if the person subdividing the land
furnishes to the governing body of the county or
city by which the subdivision was approved a
bond. cash deposit or other security as required
by the county or city guaranteeing the payvment of
the cost of setting the interior monuments for the
subdivision as provided in ORS 92.065. {Amended
by 1955 ¢ 756 §11. 1973 ¢.696 §12; 1983 ¢.309 §4]

92.065 Monumenting interior corners
after recording plat; bond or cash deposit.
(1) If the interior corners of a subdivision are to
be monumented on or before a specified date atter
the recording of the plat of the subdivision. the
person subdividing the land described in the plat
shall furnish to the city or county surveyor. prior
to approval of the plat by the city or county
surveyor, a bond, cash deposit or other security,
as required at the option of the governing bodv. in
an amount equal to 120 percent of the estimated
cost of performing the work for the interior
monumentation.

(2) If the person subdividing the lands
described in subsection (1) of this section pays
the survevor for performing the interior monu-
mentation work and notifies the governing body
of the payment. the governing body. within three
months after the notice, shall release the bond or
other required securitv, or return the cash deposit
upon a finding that the payment has been made.
Upon written request from the person subdivid-
ing the land. the governing body may pav the
surveyor from moneys within a cash deposit held
by it for that purpose and return the excess of the
cash deposit, if any, to the person who made the
deposit.

(3) In the event of the death, disability or
retirement from practice of the surveyor charged
with the responsibility for setting interior monu-
ments for a subdivision or upon the failure or
refusal of the survevor to set the monuments, the
subdivider shall cause the monumentation to be
completed. {1973 c.696 §14: 1983 ¢.309 §5}

82.070 Surveyor’s affidavits; pro-
cedure for recording monumented corners
on plat previously recorded. (1) Except as
otherwise provided in this section, all plats or
diagrams designating the location of land in anv
county in the State of Oregon, offered for record.
shall have attached thereon an affidavit of the
surveyor having surveyed the land represented on
the plat, to the effect that the survevor has
correctly surveved and marked with proper mon-
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agreement for the sale of the lot. The subdivider
shall take a signed receipt from the purchaser
upon delivery of such a statement. shall immedi-
ately send a copv of the receipt to the commis-
sioner and shall keep any such receipt on file in
this state. subject to inspection by the commis-
sioner. for a period of three vears after the date
the receipt 1s taken. [Amended by 1955 ¢.31 §1: 19353
€T30 S8 1965 ¢ 193 $1: 1973 ¢.696 §16: 1974 5.5 .74 §3: Luni
c.309 §7§

92.095 Payment of taxes, interest or
penalties before plat recorded. (1) No plat
shall be recorded unless all ad valorem taxes.
including potential additional taxes, interest and
penalties imposed on land disqualified for special
assessment granted under ORS 308.370 (2),
321.272 (2) or 321.420 (2). and all special assess-
ments. fees. or other charges required by law to be
placed upon the tax roll have been paid which
have become a lien upon the subdivision or which
will become a lien during the calendar year.

{2) After January 1, and before the certifica-
tion under ORS 311.105 of any year, the sub-
divider shall:

(a) If the exact amount of taxes, special
assessments. fees and charges are able to be
computed by the assessor. pay such amount to the
tax collector. The assessor is authorized to levy
and the tax collector is authorized to collect such
amount.

(b) If the assessor is unable to compute such
amount at such time, either (A) pay the amount
estimated by the assessor to be needed to pay the
taxes, special assessments, fees and other charges
to become due, or (B) deposit with the tax collec-
tor a bond with a good and sufficient undertaking
in such amount as the assessor considers ade-
quate to insure payment of the taxes to become
due. In no event shall the bond amount exceed
twice the amount of the previous year’s taxes,
special assessments, fees and other charges upon
such subdivision.

(3) Taxes paid or bonded for under paragraph
(a) or (b) of subsection (2) of this section shall be
entitled to the discount provided by ORS
311.505.

(4) ORS 311.370 shall apply to all taxes levied
and collected under subsection (2) of this section,
except that any deficiency shall constitute a per-
sonal debt against the person subdividing the
land and not a lien against the subdivision land,
and shall be collected as provided by law for the
collection of personal property taxes.

(5) If a plat is recorded. any potential addi-
tional taxes, interest or penalties imposed upon

land disqualified for special assessment granted
under ORS 308.370 (2). 321.272 (2) or 321.420 (2}
shall become a lien upon the subdivision on the
day before the plat was recorded. (1965 ¢.393 §2. 1973
€.696 §17; 1979 ¢.350 §3; 1981 ¢.804 §69: 1983 c.462 §1}

92.097 Employment of private licensed
engineer by private developer; govern-
ment standards and fees. (1) No city, county
or special district shall prohibit the employment
by a developer of a licensed engineer to design or
supervise the installation of the improvements of
streets, water and sewer lines or other public
improvements that are to be installed in conjunc-
tion with the development of land using private
funds.

{2) When design or supervision of installa-
tion of improvements is performed by a licensed
engineer under subsection (1) of this section. the
city, county or special district may elect to estab-
lish standards for such improvements, review and
approve plans and specifications and inspect the
installation of improvements. The city, county or
special district may collect a fee for inspection
and any other services provided in an amount not
to exceed the actual cost of performing the
inspection or other services provided. [1979 c.191 §2]

92.100 Approval of plat by city or
county surveyor; approval by county
assessor and county governing body; fees.

(1) Before any plat can be recorded, covering
land within the corporate limits of any city, it
must be approved by the city surveyor, if any;
otherwise by the county surveyor. However, the
governing body of the city may designate the
county surveyor to serve in lieu of the city sur-
veyor. Except as provided in subsection (3) of this
section, if the land is outside the corporate limits
of any city, the plat shall be approved by the
county surveyor before it is recorded. All plats
must also be approved by the county assessor and
the governing body of the county in which the
property is located before recording.

(2) Before approving the plat as required by
this section, the city surveyor or the county
surveyor, as the case may be, shall check the
subdivision site and the plat and shall take such
measurements and make such computations as
are necessary to determine that the plat complies
with the provisions of ORS 92.050 and with the
subdivision requirements in effect in the area.
For performing such service the city or county
surveyor shall collect from the subdivider a fee of
$100 plus $5 for each lot contained in the subdivi-
sion. The governing body of a city or county may
establish a higher fee by ordinance.

(3) Any plat prepared by the county survevor
in a private capacity shall be approved in accord-
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<ion or maiwr partition have been approved by the
City or county.

ic1 The plat or map complies with any
applicable zoming ordinances and regulations and
anv ordinance or regulation adopted under ORS
a0 044 rhat are then in effect for the city or
counts within which the land described in the
plat or map is situated.

(d) The plat or map is in substantial confor-
mity with the provisions of the tentative plan for
the subdivision or the major partition, as
approved.

te) The plat or map contains a donation to
the public ot all common improvements, includ-
ing but not limited to streets. roads, parks, sewage
disposal and water supply systems, the donation
ot which was made a condition of the approval of
the tentative plan for the subdivision or the major
partition.

() Explanations of all common improve-
ments required as conditions of approval of the
tentative plan of the subdivision or the major
partition have been recorded and referenced on
the plat or map.

(4) Subject to anyv standards and procedures
adopted pursuant to ORS 92.044. no plat of a
subdivision shall be approved by a city or county
unless the citv or county has received and
accepted:

{a) A certification by a city-owned domestic
water supply svstem or by the owner of a pri-
vately owned domestic water supply system, sub-
ject to regulation by the Public Utility
Commissioner of Oregon, that water will be avail-
able to the lot line of each and every lot depicted
in the proposed plat;

(b) A bond, contract or other assurance by
the subdivider to the city or county that a domes-
tic water supply system will be installed by or on
behalf of the subdivider to the lot line of each and
every lot depicted in the proposed plat; and the
amount of any such bond., contract or other
assurance by the subdivider shall be determined
by a registered professional engineer, subject to
any change in such amount as determined neces-
sary by the city or county; or

(¢) In lieu of paragraphs (a) and (b) of this
subsection. a statement that no domestic water
supply facility will be provided to the purchaser of
any lot depicted in the proposed plat, even though
a domestic water supply source may exist. A copy
of any such statement, signed by the subdivider
and indorsed by the city or county, shall be filed
by the subdivider with the Real Estate Commis-
sioner and shall be included by the commissioner

in anv public report made for the subdivision
under ORS 92.385. If the making of a public
report has been waived or the subdivision 1s
otherwise exempt under the Oregon Subdivision
Control Law, the subdivider shall deliver a copy
of the statement to each prospective purchaser of
a lot in the subdivision at or prior to the signing
by the purchaser of the first written agreement
for the sale of the lot. The subdivider shall take a
signed receipt from the purchaser upon delivery
of such a statement, shall immediately send a
copy of the receipt to the commissioner and shall
keep any such receipt on file in this state, subject
to inspection by the commissioner. for a period of
three years after the date the receipt 1s taken.

(5) Subject to any standards and procedures
adopted pursuant to ORS 92.044. no plat of a
subdivision shall be approved by a citv or county
unless the city or county has received and
accepted:

(a) A certification by a city-owned sewage
disposal system or by the owner of a privately
owned sewage disposal system that is subject to
regulation by the Public Utility Commissioner of
Oregon that a sewage disposal system will be
available to the lot line of each and every lot
depicted in the proposed plat;

(b) A bond, contract or other assurance by
the subdivider to the city or county that a sewage
disposal system will be installed by or on behalf of
the subdivider to the lot line of each and every lot
depicted on the proposed plat: and the amount of
such bond, contract or other assurance shall be
determined by a registered professional engineer.
subject to any change in such amount as the city
or county considers necessary; or

(¢) In lieu of paragraphs (a) and (b} of this
subsection, a statement that no sewage disposal
facility will be provided to the purchaser of any
lot depicted in the proposed plat. where the
Department of Environmental Quality has
approved the proposed method or an alternative
method of sewage disposal for the subdivision in
its evaluation report described in ORS 454.755
(1)(b}. A copy of any such statement. signed bv
the subdivider and indorsed by the city or county
shall be filed by the subdivider with the Real
Estate Commissioner and shall be included by the
commissioner in the public report made for the
subdivision under ORS 92.385. If the making of a
public report has been waived or the subdivision
is otherwise exempt under the Oregon Subdivi-
sion Control Law, the subdivider shall deliver a
copy of the statement to each prospective pur-
chaser of a lot in the subdivision at or prior to the
signing by the purchaser of the tirst written
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provided in the front part with indices, in which
shall be entered in alphabetical order. all plats
recorded therein. The dedications to such plats
shall also be indexed in the indices of Records of
Deeds for the county. When the plats are so filed,
bound and indexed they shall be the legal record
of all plats. {Amended by 1955 c.756 §18]

92.150 Construction of donations
marked on plat. Everv donation or grant to the
public, including streets and alleys, or to any
individual. religious society, corporation or body
politic. marked or noted as such on the plat of the
subdivision wherein the donation or grant was
made. shall be considered a general warranty to
the donee or grantee for the use of the donee or
grantee for the purposes intended by the donor or
grantor. [Amended by 1935 ¢.756 §19]

92.160 Notice to Real Estate Commis-
sioner of receipt of plat. If the comprehen-
sive plan and land use regulations of a city or
county have not been acknowledged under ORS
197.251, the city engineer, city surveyor or county
surveyor shall immediately notify the Real Estate
Commissioner in writing of receipt for approval
of any plat pursuant to ORS 92.100. The notifica-
tion shall include a general description of the land
with the number of lots and total acreage covered
by the plat and the names of the persons submit-
ting the plat for approval. [1965 c.584 §2: 1983 ¢.570
§6a]

92.170 Amending recorded plat; affi-
davit of correction. (1) Any plat of a subdivi-
sion filed and recorded under the provisions of
ORS 92.018 to 92.190 may be amended by an
affidavit of correction:

{a) To show any courses or distances omitted
from the plat;

{b) To correct an error in any courses or
distances shown on the plat;

(c) To correct an error in the description of
the real property shown on the plat; or

(d) To correct any other errors or omissions
where the error or omission is ascertainable from
the data shown on the final plat as recorded.

(2) Nothing in this section shall be construed
to permit changes in courses or distances for the
purpose of redesigning lot configurations.

(3) The affidavit of correction shall be pre-
pared by the registered professional land surveyor
who filed the plat of the subdivision. In the event
of the death, disability or retirement from prac-
tice of the surveyor who filed the plat, the county
surveyor may prepare the affidavit of correction.
The affidavit shall set forth in detail the correc-
tions made and show the names of the present fee

owners of the property materially affected by the
correction. The seal and signature of the regis-
tered professional land surveyor making the cor-
rection shall be affixed to the affidavit of
correction.

(4) The county surveyor or city surveyor
having jurisdiction of the plat shall certify that
the affidavit of correction has been examined and
that the changes shown on the certificate are
permitted under this section.

(5) The surveyor who prepared the affidavit
of correction shall cause the affidavit to be
recorded in the office of the county recorder
where the plat is recorded. The county clerk shall
promptly provide a recorded copy of the affidavit
to the county surveyor. The county surveyor shail
note the correction and the recorder’s filing infor-
mation, with permanent red ink, upon the origi-
nal plat and upon any true and exact copies filed
in accordance with ORS 92.120 (2). The correc-
tions and filing information shall be marked in
such a manner so as not to obliterate any portion
of the plats.

(6) For recording the affidavit in the county
deed records, the county clerk shall collect a fee
set by the county governing body. The county
clerk shall also collect a fee set by the county
governing body to be paid to the county surveyor
for services provided under this section. {1983 ¢.309
§2]

REPLATTING

92.180 Authority to review replats. (1)
Each agency or body authorized to approve sub-
division plats under ORS 92.040 shall have the
same review and approval authority over any
proposed replat of a recorded plat.

(2) Nothing in this section regarding replat-
ting shall be construed to allow subdividing of
land without complying with all the applicable
provisions of this chapter. (1985 c.369 §2|

92.185 Reconfiguration of lots and
public easements; vacation; notice; utility
easements. The act of replatting shall allow the
reconfiguration of lots and public easements
within a recorded plat. Upon approval by the
reviewing agency or body as defined in ORS
92.180, replats will act to vacate the piatted lots
and easements within the replat area with the
following conditions:

(1) A replat, as defined in ORS 92.010 (10)
shall apply only to a recorded plat.

(2) Notice shall be provided as described in
ORS 92.225 (4) when the replat is replatting all of
an undeveloped subdivision as defined in ORS
92.225.
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ance with subsection (2) of this section bv the
survevor of a county other than the county where
the land is located. The county goverming body
shall refer such a piat to the countv survevor of
another countyv by indorsement on the plat. The
county governing body may provide allowances
tor travel and other expenses of the survevor to
whom the plat is referred.

141 Nothing in this section shall be construed
to prohibit a city. county or special district from
requiring engineering review and approval of a
plat to assure compliance with state and local
subdivision requirements that relate to matters
other than survev adequacy. {Amended bv 1955 ¢.31
§2:1955 ¢ 756 §14: 1957 c.6858 §1. 1963 ¢ 285 §1: 1971 ¢ 419 §1:
1979 ¢ 824 §1]

92.105 Time limit for final action by
city or county on tentative plan. The gov-
erning body of a city or county or its designate is
subject to the provisions of ORS 215.428 or
227.178 in taking final action on an application
for approval of a tentative plan for a subdivision
or major partition located within an acknowl-
edged urban growth boundary. (1981 ¢.884 §2: 1983
c.827 §51]

92.110 Land in special districts;
approval of plat; appeal from refusal of
district to approve or act. All plans. plats. or
replats of subdivisions located within the bound-
aries of an irrigation district, drainage district.
water control district or district improvement
company shall be submitted to the board of
directors of the district or company and its
approval thereof shall be indorsed thereon by the
board before approval of such plan. plat. or replat
of any subdivision by the governing body of the
county. Except that if a subdivider is unable to
obtain action or approval of any district or com-
pany within 45 days. the subdivider shall notify
the governing body in writing and thereafter the
governing body shall serve notice on that district
or company by certified mail advising the district
or company that any objections to the plan. plat,
or replat must be filed in writing with the govern-
ing body within 20 days and failure of the distnct
or company to respond shall be considered bv the
governing body as approval of such plan. plat, or
replat and the governing body shall indorse
thereon a finding that the district or company
failed to act and the governing body may there-
after approve such plan. plat. or replat without
the approval of such district or company indorsed
thereon. {Amended bv 1955 ¢.756 §15: 1973 ¢.351 §1]

92.120 Filing and recording plats; cop-
ies. (1) The plat of a subdivision described in
ORS 92.050 when made and approved as
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required. and offered for record in the records ot
the countvy where the described land is situated,
shall. upon the payment of the fees provided bv
law, be fiied by the county recording otficer. The
fact of filing and the date thereof shall be entered
thereon. and it shall then be securely bound with
other plats of like character in a book especially
prepared for that purpose and designated as
“Record of Town Plats.” or filed in a special
cabinet for that purpose so as to insure safekeep-
ing and preservation of the plat.

(21 At the time of filing such plat, the person
offering it for filing shall also file with the county
recording officer and with the county surveyor. if
requested by the county surveyor, an exact copv
thereof. made with permanent black india tvpe
ink or silver halide permanent photocopy upon a
good quality of linen tracing cloth or any uther
suitable drafting material having the same or
better characteristics of strength, stability and
transparency. The engineer or surveyor who
made the plat shall make an affidavit to indicate
that the photocopy or tracing is an exact copy of
the plat. The copy filed with the county recording
officer shall be certified by that officer to be an
exact copy and then shall be filed in the archives
of the county, and be preserved by filing without
folding. The subdivider shall provide without cost
the number of prints from such copy as mayv be
required by the governing body of the county.

i3) For the purpose of preserving the original
subdivision or town plats, any such plats may be
stored for safekeeping and a copyv of the original
plat certified by the county recording officer may
be used as the official plat for public use. |[Amended
by 1953 ¢.756 §16: 1973 ¢.696 §18; 1977 ¢.438 §1. 1985 ¢.552
§10]

92.130 Additional tracings transferred
to county surveyor; replacing lost or
destroyed records. Any additional tracings of
plats as mentioned in ORS 92.120 other than the
one copy filed with the county recording officer
shall be transferred to the county surveyor, if
requested by the county survevor, who then shall
keep them well bound and safeguarded as
required by law. If such plat or copy thereof is
lost. destroyed, mutilated or missing from the
county records, the county surveyor shall make a
copy thereof, and file it in the proper office of
record. Each such copy made by the county
surveyor pursuant to this section shall bear a
certificate of the surveyor that it was made in
compliance with this section, and that it is a true
copy of the original record. {Amended by 1935 c.756
§171

92.140 Indexing of plat records. The
books entitled “Record of Town Plats™ shall be
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of the subdivision under subsection (1) of this
section, it shall also determine:

(a) If the undeveloped subdivision complies
with the comprehensive plan. zoning regulations
and ordinances and subdivision ordinances and
regulations then in effect with respect to lands in
the subdivision: and

{b) If the undeveloped subdivision does not
comply with such plan and ordinances and reg-
ulations. whether the subdivision may be revised
to comply with such plan and ordinances and
regulations.

(4) If the agency or body determines that a
subdivision is undeveloped after its investigation
of the subdivision under subsection (1) of this
section, it shall hold a hearing to determine
whether the undeveloped subdivision should be
revised and the subdivision replatted or vacated
and all lands within the subdivision that have
been dedicated for public use vacated. Not later
than 30 days before the date of a hearing held by
an agency or body under this section, the agency
or body shall notify, in writing, each owner of
record of land described in the plat of the subdivi-
sion under review of the date, place, time and
purpose of such hearing. {1973 ¢.569 §3)

92.230 (1963 c.624 §§4. 19: 1969 ¢.508 § 1. repealed by
1973 ¢.421 §52)

92.234 Revision, vacation of
undeveloped subdivisions; vacation pro-
ceedings; effect of initiation by affected
landowner. (1) Following a hearing conducted
as required under ORS 92.225 (4), the agency or
body conducting the hearing may:

(a) Require the revision of a subdivision and
a replat of the subdivision as it considers neces-
sary, if it finds that the subdivision may be
revised to comply with the comprehensive plan,
zoning ordinances and regulations and other
modern subdivision control standards not in exis-
tence when the subdivision was initially
approved: or

(b) Initiate proceedings, as provided in sub-
section (3) of this section, for vacation of the
subdivision, if it finds that the subdivision can-
not be revised in accordance with the comprehen-
sive plan, zoning ordinances and regulations and
other modern subdivision control standards not
in existence when the subdivision was initially
approved.

(2) If an agency or body requires the revision
and replat of a subdivision under paragraph (a) of
subsection (1) of this section, it shall approve the
subdivision only upon the completion of the revi-
sions as required by it and the replat of the
subdivision as provided in ORS 92.180 to0 92.190.

(3) If the agency or body determines that it is
necessary to vacate a subdivision, the agency or
body shall adopt an ordinance vacating the sub-
division and providing for the vacation of lands
within the subdivision that have been dedicated
for public use. Title to lands within a vacated
subdivision shall vest as provided in ORS 271.140
and 368.366. Any owner of lands described in the
plat of the vacated subdivision who is aggrieved
by the action of the agency or body in vacating
trhe subdivision may appeal such action in the
manner provided in ORS 34.010 to 34.100. The
ordinance adopted by the agency or body for the
vacation of the subdivision and the lands therein
dedicated to public use shall be filed with the
county recording officer as provided in ORS
271.150.

(4) Nothing in ORS 92.205 to 92.245 shall
prevent the owner of any lands within an
undeveloped subdivision from seeking vacation of
such subdivision under city or county vacation
procedures and, if such vacation proceedings are
commenced after the date of the notice of review
of the subdivision by the agency or body, the
review proceeding shall be suspended during such
vacation proceedings. If the subdivision is
vacated at the initiation of an owner, the review
proceedings under ORS 92.205 to 92.245 shall be
discontinued; but, if the subdivision is not
vacated at the request of an owner, the review
proceedings under ORS 92.205 to 92.245 shall be
resumed at the termination of the proceedings
brought by an owner of lands in the subdivision.
(1973 ¢.569 §4; 1981 ¢.153 §54; 1985 c.369 §7]

92.235 [1969 c.508 §3; repealed by 1973 ¢.421 §52]

92.240 (1963 c.624 §5; 1969 c.663 §5; 1971 c.106 §1;
repealed by 1973 c.421 §52]

92.245 Fees for review proceedings
resulting in modification or vacation. The
governing body of a city or county may, by
ordinance or regulation adopted in accordance
with ORS 92.048, prescribe fees sufficient to
defray the costs incurred in the review and inves-
tigation of and action upon undeveloped subdivi-
sions for which the plat is modified or vacated
under ORS 92.205 to 92.245. (1973 ¢.569 §5]

92.250 (1963 c.624 §6; 1969 c.663 §4; 1971 c.106 §2;
repealed by 1973 c.421 §52]

92.255 [1965 c.584 §5; repealed by 1973 c.421 §52]

92.260 (1963 c.624 §§7, 17; 1965 c.584 §6; repealed by
1973 c.421 §52]

92.270 [1963 c.624 §8; 1965 ¢.584 §7: repealed by 1973
c.421 §52]
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{31 Notice, consistent with the governing
body of a citv or county approval of a tentative
plan of a subdivision plat. shall be provided by the
governing body to the owners of property adja-
cent to the exterior boundaries of the tentative
subdivision replat.

(41 When a utility easement is proposed to be
realigned. reduced in width or omitted by a tenta-
tive replat approval, all affected utility companies
or public agencies shall be notified. consistent
with a governing body's notice to owners of
property contiguous to the tentative plat.

{(5) A replat shall comply with all subdivision
provisions of this chapter and all applicable ordi-
nances and regulations adopted under this chap-
ter. {1985 ¢ 369 §3]

92.190 Effect of replat; operation of
other statutes; use of alternate procedures.
t1) The replat of a portion of a recorded plat
shall not act to vacate any recorded covenants or
restrictions.

(2) Nothing in ORS 92.180 to 92.190 is
intended to prevent the operation of vacation
actions by statutes in ORS chapter 271 or 368.

(3) The governing body of a city or county
may use procedures other than replatting pro-
cedures in ORS 92.180 and 92.185 to adjust lot
lines as described in ORS 92.010 (8). as long as
those procedures include the recording or other
central filing of the final lot line adjustment. [1985
c.369 §4]

UNDEVELOPED SUBDIVISIONS

92.205 Policy. (1) The Legislative Assem-
bly finds that many subdivisions for which plats
have been approved and recorded have not been
developed and that many such subdivisions were
approved prior to the adoption of a comprehen-
sive plan, zoning regulations and ordinances and
modern subdivision control standards by the
jurisdiction within which the lands described in
the subdivision plats are situated.

(2) The Legislative Assembly finds, there-
fore, that it is necessary for the protection of the
public health, safety and welfare to provide for
the review of undeveloped subdivisions for the
purpose of modifving such subdivisions, if neces-
sary, to comply with the current comprehensive
plan, zoning ordinances and regulations and
modern subdivision control standards. or, if such
modification is not feasible. of vacating the non-
conforming, undeveloped subdivisions and to
vacate any lands dedicated for public use that are
described in the plat of each such vacated sub-
division. {1973 ¢ 569 §1]

92.210 (1963 c.624 §3: 1965 ¢ 5384 83 repealed by 1371
RERAIERY
92.215 Review authorized: manner.

(1) Each agency or body authorized to approve
subdivision plats under ORS 92.040 may:

ta) Review each subdivision approved on or
after October 5. 1973, after the expiration of 10
years after the date of such approval.

by Review each subdivision plat approved
more than 10 years prior to October 5, 1973.

(2) Each review conducted pursuant to sub-
section (1) of this section shall be conducted in
the manner and subject to the conditions pre-
scribed in ORS 92.225. (1973 ¢.569 §2]

92.220 [1963 c.624 §§1. 2. 25; repealed by 1973 c.421!
§52]

92.225 Determining whether subdivi-
sion subject to review and need for revision
or vacation; determining need for revision
or vacation of undeveloped subdivision;
hearings; notice to landowners. (1) The
agency or body required to conduct the review
under ORS 92.215 shall investigate the status of
the lands included within a subdivision to deter-
mine whether the subdivision is undeveloped.

(2) For the purposes of this section. the lands
described in the plat of any subdivision under
review shall be considered to be developed if any
of the following conditions are found by the
agency or body conducting the review to exist on
such lands:

{a} Roadways providing access into and
travel within the subdivision have been or are
being constructed to meet the specifications pre-
scribed therefor by the agency or body that
approved the plat of the subdivision;

(b} Facilities for the supply of domestic or
industrial water to lots created by the subdivision
have been or are being constructed;

(c) Sanitary sewerage disposal facilities have
been or are being constructed for lots created bv
the subdivision, or septic tanks have been or are
being installed on the land or permits have been
issued for their installation on the land:

(d) Buildings have been or are being con-
structed upon the land or permits have been
issued for the construction of buildings upon the
land: and

{e) One or more lots described in the plat of
the subdivision have been sold or otherwise
transferred prior to the date of the initiation of
such review.

{3) If the agency or body determines that a
subdivision is undeveloped after its investigation
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92.313 PROPERTY RIGHTS - -
whether immediate or future, into 11 or e
undivided interests or four or more other ar-

ests. "Subdivided lands™ and “suba.. sion”
include but are not limited to a subdivision of
land located within this state subject to an ordi-
nance adopted under ORS 92.044 and do not
include series partitioned lands. *Subdivided
lands™ and “subdivision” do not mean property
submitted to ORS 94.004 to 94.480 or property
located outside this state which has been commit-
ted to the condominium form of ownership in
accordance with the laws of the jurisdiction
within which the property is located.

(13) “Subdivider” means any person who
causes land to be subdivided into a subdivision, or
who undertakes to develop a subdivision, but does
not include a public agency or officer authorized
by law to make subdivisions. [1974 s.s. c.1 §1: 197"
c.643 §1: 1977 c.484 §30: 1977 ¢.809 §3a; 1979 c.46 §3  -"3
¢.284 §92: 1979 ¢.650 §21a: 1983 ¢.570 §7]

92.310 [1963 c.624 §13: repealed by 1973 c.421 §52]

92.313 Policy; construction; citation.
(1) The Legislative Assembly finds that the
development of new subdivisions and series parti-
tions and the promotion of sales and leases of
such property are now largely uncontrolled and
unregulated in this state and that a need exists to
protect the public from fraud, deceit and mis-
representation.

(2) The provisions of ORS 92.305 to 92.495
are in addition to, and not in lieu of, the existing
provisions of ORS 92.010 to 92.190.

(3) ORS 92.305 to 92.495 may be cited as the
Oregon Subdivision and Series Partition Control
Law. (1974 s.s. c.1 §2: 1975 c.643 §1a: 1983 ¢.570 §9)

92.315 [1969 c.508 §4: repealed by 1973 c.421 §52]

92.317 Policy; protection of consum-
ers. The Legislative Assembly finds that the
repeal of ORS 92.500 to 92.810 and 92.990 (2) and
(3) (1973 Replacement Part), by section 23, chap-
ter 1, Oregon Laws 1974 (special session). may
cause irreparable damage to the interests of con-
sumers involved in real estate transactions; and it
is therefore declared to be the policy of the State
of Oregon that the Attorney General protect the
rights of such real estate purchasers to the great-
est extent practicable through the application of
the provisions of ORS 646.605 to 646.652. [1974 s.5.
c.1§29]

92.320 (1963 ¢.624 §14; repealed by 1973 c.421 §52)

92.325 Application of ORS 92.305 to
92.493. (1) Except as provided in subsection
(2) of this section, no person shall sell or lease any
subdivided lands or series partitioned lands with-
out having complied with all the applicable provi-
sions of ORS 92.305 to 92.495.

i _TRANSACTIONS

(2) With respect to a developer, chapter 643,
Oregon Laws 1975, applies only to a developer
who acquires a lot, parcel or interest in a subdivi-
sion or series partition for which a public report
has been issued after September 13, 1975, and a
developer who acquires a lot or parcel in a sub-
division for which a revised public report has
been issued under ORS 92.410.

(3) Except as otherwise provided in para-
graph (g) of this subsection, ORS 92.305 to 92.495
do not apply to the sale or leasing of:

(a) Apartments or similar space within an
apartment building; or

(b) Cemetery lots, parcels or units in Oregon;
or

(c) Subdivided lands and series partitioned
.ands in Oregon which are not in unit ownership
or being developed as unit ownerships created
under ORS 94.004 to 94.480 and 94.991, to be
used for residential purposes and which qualify
under ORS 92.337; or

(d) Property submitted to the provisions of
ORS 94.004 to 94.480 and 94.991; or

(e) Subdivided lands and series partitioned
lands in Oregon expressly zoned for and limited
in use to nonresidential industrial or nonresiden-
tial commercial purposes; or

(f) Lands in this state sold by lots or parcels
of not less than 160 acres each; or

(g) Timeshares regulated or otherwise
exempt under ORS 94.803 and 94.807 to 94.945;
or

(h) Subdivided and series partitioned lands
in a city or county which, at the time tentative
approval of a subdivision plat and each partition
map for those lands is given under ORS 92.040 or
a minor partition ordinance adopted under ORS
92.046, has a comprehensive plan and imple-
menting ordinances that have been acknowledged
under ORS 197.251. The subdivider or series
partitioner of such lands shall comply with ORS
92.425, 92.427, 92.430, 92.433, 92.460 and 92.485
in the sale or leasing of such lands; or

(i) Mobile home parks, as defined in ORS
446.003 (22), located in Oregon. {1974 s.s. c.1 §2a;
1975 c.643 §19; 1977 c.484 §31; 1977 ¢.809 §2a; 1979 ¢.242 §1;
1983 ¢.530 §47; 1983 ¢.570 §8; 1985 ¢.371 §1]

Note: The Legislative Counsel has not, pursuant to
173.160, undertaken to substitute specific ORS references for
the words “this Act” in 92.325. Chapter 643, Oregon Laws
1975, enacted into law and amended the ORS sections which
may be found by referring to the Comparative Section Table
located in volume 6A of Oregon Revised Statutes.

92.330 (1963 c.624 §15; repealed by 1973 c.421 §52]
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92.275 1473 351 $3 repealed by 1877 ¢ 236 31]
92.280 19610624 §9. 1965 ¢ 584 §2: repeated by 1973
¢ 421852

92.285 Retroactive ordinances prohib-
ited. No retroactive ordinances shail be adopted
under ORS 92.010 to 92.048. 92.060 to 92.095,
42 120, 93.640, 93.710 and 215.110. (1973 ¢ 636 §21]

92.290 (1963 ¢ 624 3§10, 11: 1965 ¢.584 §9: repealed by
1978 ¢ 421 §32]

92.300
1973 ¢ 421 §32)

OREGON SUBDIVISION AND SERIES
PARTITION CONTROL LAW

(Generally)

92.305 Definitions for ORS 92.305 to
92.495. As used in ORS 92.305 to 92.495:

{1) “Blanket encumbrance” means a trust
deed or mortgage or any other lien or
encumbrance. mechanics’ lien or otherwise,
securing or evidencing the payment of money and
atfecting more than one interest in subdivided or
series partitioned land, or an agreement affecting
more than one such lot, parcel or interest by
which the subdivider, series partitioner or devel-
oper holds such subdivision or series partition
under an option, contract to sell or trust agree-
ment.

i2) “Commissioner” means the Real Estate
Commissioner.

(1963 ¢ 624 §12. 1969 c.663 §6: repealed bv

(3) Except as otherwise provided in ORS
92.325 (2), “developer” means a person who pur-
chases a lot, parcel or interest in a subdivision or
series partition that does not have a single family
residential dwelling or duplex thereon to con-
struct a single family residential dwelling or
duplex on the lot, parcel or interest and to resell
the lot, parcel or interest and the dwelling or
duplex for eventual residential use purposes.
Developer also includes a person who purchases a
lot, parcel or other interest in a subdivision or
series partition that does not have a single family
residential dwelling or duplex thereon for resale
to another person. “Developer” does not mean a
“developer” as that term is defined in ORS
94.004.

(4) “Interest” includes a lot or parcel, and a
share, undivided interest or membership which
includes the right to occupy the land overnight,
and lessee's interest in land for more than three
vears or less than three years if the interest may
be renewed under the terms of the lease for a total
period more than three years. “Interest” does not
include any interest in a condominium as that
term is defined in ORS 94.004 or any security

interest under a land sales contract, trust deed or
mortgage. “Interest” does not include divisions ot
iand created by lien foreclosures or foreclosures of
recorded contracts for the sale of real property.

{5) “Negotiate” means any activity prelimi-
narv to the execution of a binding agreement for
the sale or lease of land in a subdivision or series
partition, including but not limited to advertis-
ing. solicitation and promotion of the sale or lease
of such land.

(6) “Lot,” “parcel.” “partition,” “major parti-
tion” and “minor partition” have the meaning
given those terms in ORS 92.010.

(7) “Person” includes a natural person. a
domestic or foreign corporation, a partnership.
an association, a joint stock company. a trust and
any unincorporated organization. As used in ORS
92,305 to 92.495 the term “trust” includes a com-
mon law or business trust. but does not include a
private trust or a trust created or appointed under
or by virtue of any last will and testament, or by a
court.

(8) “Real property sales contract” means an
agreement wherein one party agrees to lease or to
convey title to real property to another party
upon the satisfaction of specified conditions set
forth in the contract.

(9) “Sale” or “lease” includes every disposi-
tion or transfer of land in a subdivision or a series
partition, or an interest or estate therein. by a
subdivider or series partitioner or a developer. or
their agents. including the offering of such prop-
erty as a prize or gift when a monetary charge or
consideration for whatever purpose is required by
the subdivider, series partitioner or developer or
their agents.

{10) “Series partitioned lands” and “series
partition” mean a series of partitions of land
located within this state resulting in the creation
of four or more parcels over a period of more than
one calendar vear and whether composed of a
series of minor partitions, a series of major parti-
tions or a series combining both major partitions
and minor partitions.

(11) “Series partitioner” means any person
who causes land to be series partitioned into a
series partition, or who undertakes to develop a
series partition, but does not inciude a public
agency or officer authorized by law to make
partitions.

(12) “Subdivided lands”™ and “subdivision”
mean improved or unimproved land or lands
divided, or created into interests or sold under an
agreement to be subsequently divided or created
into interests, for the purpose of sale or lease.
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notice of intention shall contain true information
as follows:

(a} The name and the business and residence
address of the subdivider or series partitioner;

(b) The names and the business addresses of
all licensees of the commissioner and of all other
persons selling or leasing. within this state, inter-
ests in the subdivision or series partition;

{c) With respect to subdivided or series parti-
tioned lands located in this state:

(A) For “subdivided land” or a “subdivision”
as those terms are defined, respectively, by ORS
92.010 (13) and (14), a certified copy of the plat
filed for record under ORS 92.120 and a copy of
any conditions imposed by the city or county
governing body;

(B) For “major partitions™ as the term is
defined by ORS 92.010 (2) and which are subject
to ORS 92.305 to 92.495, a certified copy of the
maps filed for record in accordance with ORS
92.010 to 92.190 and evidence of the final
approval of the city or county governing body,
including a copy of any conditions imposed by the
governing body:

(C) For "minor partitions” subject to an ordi-
nance adopted under ORS 92.046 and also subject
to ORS 92.305 to 92.495, a copy of any surveys,
diagrams, drawings or other writings in the final
form required by the city or county governing
body and evidence of the final approval of the
governing body, including any conditions
imposed by the governing body; and

(D) For all other land subject to ORS 92.305
to 92.495, a survey, diagram, drawing or other
writing designating and describing, including
location and boundaries when applicable, the
interests to be sold and a statement from the city
or county governing body that the proposal as
depicted on the survey, diagram, drawing or other
writing has received all necessary local approvals
or that no local approval is required;

(d) With respect to subdivided lands located
outside this state:

(A) A copy of the plat, map, survey, diagram,
drawing or other writing designating and describ-
ing. including location and boundaries when
applicable, the interests to be sold, in the final
recorded form required by the governing body
having jurisdiction over the property; and

(B) A written statement from the appropriate
governing body that the plat, map, survey, dia-
gram, drawing or other writing is in compliance
with all applicable laws, ordinances and regula-
tions;

(e) A brief but comprehensive statement
describing the land on and the locality in which
the subdivision or series partition is located:

(f) A statement of the condition of the title to
the land;

(g) A statement of the provisions, if any, that
have been made for legal access, sewage disposal
and public utilities in the proposed subdivision or
series partition, including water, electricity, gas
and telephone facilities;

(h) A statement of the use or uses for which
the proposed subdivision or series partition will
be offered; and

(i) A statement of the provisions, if any,
limiting the use or occupancy of the interests in
the subdivision or series partition.

(2) The notice of intention shall be accom-
panied by a filing fee as follows:

(a) For subdivisions or series partitions con-
taining 10 or fewer lots, parcels or interests, $100.

(b} For subdivisions or series partitions con-
taining over 10 lots, parcels or interests, $100,
and $25 for each additional lot, parcel or interest,
but in no case shall the fee be more than $2,500.

(3) For lands located outside this state, the
notice of intention shall include only the area
shown by the plat, survey, diagram, drawing or
other writing required under paragraph (d) of
subsection (1) of this section. The subdivision of
any contiguous lands located outside this state
shall be treated as a separate subdivision for
which an additional complete filing must be
made, even though the plat, map, survey, dia-
gram, drawing or other writing of the contiguous
lands is recorded simultaneously as part of an
overall development. {1974 s.s. c.1 §4: 1974 s.5. .53 §1:
1975 ¢.643 §3; 1977 c.809 §8; 1979 ¢.242 §5; 1983 ¢.570 §11;
1985 ¢.369 §6]

92.350 (1963 c.624 §18; repealed by 1973 ¢.421 §52]

92.355 Commissioner may request fur-
ther information; content. (1) The commis-
sioner may require the subdivider or series
partitioner to furnish such additional informa-
tion in a “Request for Further Information” as
the commissioner determines to be necessary in
the administration and enforcement of ORS
92.305 to 92.495 including but not limited to:

(a) A statement of the terms and conditions
on which it is intended to transfer or dispose of
the land or interest therein, together with copies
of any contract, conveyance, lease, assignment or
other instrument intended to be used;

(b) Copies of all sales pamphlets and liter-
ature to be used in connection with the proposed
subdivision or series partition; and
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92.345

92.335 11974 s o1 331975 ¢ 843 §2 repealed by
1977 ¢ 4 332

992 337 Exemption procedures: with-
drawal of exemption; filing fee. (1) The
commissioner shall grant an exemption pursuant
to this section if a subdivider or series partitioner
submits on a form prepared by the commissioner.
verification that:

(ay The subdivision or series partition 1is
recorded pursuant to ORS 92.010 to 92.190:

(b Each lot or parcel is situated on a surfaced
roadway which. together with means for opera-
tion and maintenance. meets the standards of the
governing body of the local jurisdiction and is
either a concrete or asphalt surface road which
has right of way and improvements. including
curbs and necessary and adequate drainage struc-
tures. or a road which meets alternative standards
of the governing bodv of the local jurisdiction:

i¢) The subdivision or series partition. where
necessary, has drainage structures and fill
designed to prevent flooding and approved by the
appropriate governing body:

(d) Energy sources and telephone services for
normal domestic use are economically available
to the subdivision or series partition and are
ready for hookup for each lot or parcel at time of
sale or lease;

{e) Water is available for each lot or parcel at
the time of sale or lease of each lot or parcel in
quantity and quality for domestic use as deter-
mined by the Health Division of the Department
of Human Resources:

() A municipally owned disposal system, an
individual or collective subsurface sewage dis-
posal svstem to serve the lot or parcel, or a
privately owned sewage disposal system is avail-
able for each lot or parcel at the time of sale or
lease of each lot or parcel which meets the
requirements of the Environmental Quality Com-
mission;

{g) A surety bond. or bonds, or other security
or agreements to complete the improvements is
provided by the subdivider or series partitioner to
the city or county having jurisdiction so that all
of the subdivision or series partition improve-
ments committed by the subdivider or series
partitioner to the city or county will be com-
pleted; and

(h) Provisions, satisfactory to the commis-
sioner. have been made for satisfaction of all liens
and encumbrances existing against the subdivi-
sion or series partition which secure or evidence
the payment of money.

127 A subdivision or series partition granted
exemption under this section shail be exempt
from the provisions of ORS 92.305 to 92.495 and
92 320 except ORS92.375.92.385,92.425.92.427,
92 430, 92.433. 92,455, 92.460, 92.465, 92.475.
92 485, 92.490 and 92.495.

{1 The commissioner mav withdraw the
exemption provided by this section if the com-
missioner determines that the subdivider or
series partitioner has provided false information
or omitted to state material facts to obtain the
exemption or has failed to comply with any
provision to which the subdivider or series parti-
tioner is subject under subsections (1} and 2) of
this section.

(4) In the event that any provision under
subsection (1) of this section is not or cannot be
satisfied and without invoking the power granted
under subsection (3) of this section. the commis-
sioner and the subdivider or series partitioner
may mutually agree in writing upon a written
disclosure of the condition that shall be provided
to any prospective purchaser prior to the sale or
lease of any interest in the subdivision or series
partition to carry out the public policy stated in
ORS 92.313.

(5) The form required by subsection (1) of
this section shall be accompanied by a filing fee of
$100 plus $10 for each lot. parcel or interest in the
subdivision or series partition, with a maximum
fee of $500.

(6) For purposes of verification by the sub-
divider or series partitioner under paragraphs b).
(c) and (g) of subsection (1) of this section. a copy
of the conditions imposed by the appropriate
governing body will be sufficient. {1875 c.f43 320
1977 ¢ 809 §1, 1979 ¢.242 §2: 1983 ¢.570 §10]

92.339 Use of fees. The moneys received
under ORS 92.305 to 92.495 and this section shall
be paid into the State Treasury and placed to the
credit of the General Fund in the Real Estate
Account established under ORS 696.490. [Furmerly
92.820)

92.340 (1963 ¢.624 §16: repealed by 1973 ¢ 421 §3.]

(Filing Requirements)

92.345 Notice of intention; fee. (1}
Prior to negotiating within this state for the sale
or lease of subdivided lands located outside this
state, or prior to the sale or lease of any sub-
divided or series partitioned lands located within
this state, the subdivider. series partitioner or
agent of the subdivider or series partitioner shall
by a “Notice of Intention” notify the commis-
sioner in writing of the intention to sell or lease. A
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commissioner. duplicate copies of such process,
with duplicate copies of any papers required by
law to be delivered in connection with such serv-

1ce.

{5) When served with any such process, the
commissioner shall immediatelv cause one of the
copies thereof, with any accompanying papers, to
be forwarded by registered mail to the subdivider,
series partitioner or developer at the address set
forth in the consent.

(6) The commissioner shall keep a record of
all processes. notices and demands served upon
the commissioner under this section, and shall
record therein the time of such service and action
with reference thereto. (1974 s.s. c.1 §6; 1975 ¢.643 §5;
1983 ¢.570 §14]

92.380
1973 ¢.421 §52

{1963 c.624 §23; 1965 c.584 §11: repealed by

(Examination of Subdivision and Series
Partition; Public Report)

92.385 Examination; public report;
waiver of examination in other state. (1)
The commissioner may make an examination of
any subdivision or series partition subject to ORS
92.305 to 92.495 to be offered for sale or lease and
may make a public report of the commissioner’s
findings. If a subdivision or series partition is
located within this state and if no report is made
within 45 days after examination of the subdivi-
sion or series partition, the report shall be
deemed waived.

(2) The commissioner may waive an exam-
ination of a real estate subdivision located in
another state only when that state has an existing
subdivision law which provides for the examina-
tion of and a public report on the real estate
subdivision and only where that state will waive
examination of a real estate subdivision or series
partition located within this state and will accept
in lieu thereof a report prepared by the commis-
sioner under subsection (1) of this section. {1974
s.s. c.1 §8: 1975 ¢.643 §6; 1983 ¢.570 §15)

92.390 (1963 c.624 §24; repealed by 1973 c.421 §52)

92.395 Waiver of examination in this
state; notice to subdivider or series parti-
tioner. With respect to any subdivision or
series partition within this state, if, after exam-
ination of the preliminary notice of intention
required by ORS 92.345 or the reply to the
commissioner’s request for further information,
the commissioner concludes that the sale or lease
of any portion of such subdivision or series parti-
tion would be reasonably certain not to involve
any misrepresentation, deceit or fraud, the com-

missioner shall waive all of the provisions of ORS
92.305 to 92.495, except ORS 92.475 to 92.495
and 92.990 (2), which the commissioner considers
unnecessary for the protection of the public from
fraud, deceit or misrepresentation. The commis-
sioner shall notify the subdivider or series parti-
tioner within 15 days of receipt of the preliminary
notice of intention of the approval or disapproval
of any waiver. However, the commissioner may,
for good and sufficient cause, revoke any waiver
at any time upon 10 days’ notice and a hearing
held for such purpose. (1974 s.s. c.1 §9; 1983 c.570 §16]

92.405 Sale prohibited where public
report not waived; distribution and use of
public report. (1) Unless the making of a public
report has been waived, no person shall sell or
lease any lot, parcel or interest in a subdivision or
series partition prior to the issuance of the report.

(2) A copy of the public report, when issued,
shall be given to the prospective purchaser by the
subdivider, series partitioner or developer, or
their agents, prior to the execution of a binding
contract or agreement for the sale or lease of any
lot, parcel, or interest in a subdivision or series
partition. The subdivider, series partitioner or
developer, or their agents, shall take a receipt
from such prospective purchaser or lessee upon
delivery of a copy of the commissioner’s public
report, and such receipts shall be kept on file
within this state in the possession of the sub-
divider, series partitioner or developer subject to
inspection by the commissioner for a period of
three years from the date the receipt is taken.

(3) The commissioner’s public report shall
not be used for advertising purposes unless the
report is used in its entirety. No portion of the
report shall be underscored, italicized or printed
in larger or heavier type than the balance of the
report unless the true copy of the report so
emphasizes such portion.

(4) The commissioner may furnish at cost
copies of the public report for the use of sub-
dividers, series partitioners and developers.

(5) The requirements of this section extend
to lots, parcels or other interests sold by the
subdivider, series partitioner or developer after
repossession.

(6) Violations of this section shall be subject
to the provisions of ORS 646.605 to 646.656,
646.705 to 646.836, 646.890, 646.935 to 646.992
and 815.410, in addition to other sanctions pro-
vided by law. [1974 s.s. c.1 §10; 1975 ¢.643 §7; 1977 c.809
§9; 1983 ¢.570 §17)

92.410 Review of subdivisions for
which public report issued; revised public
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t¢) Anv other intormation that the sub-
divider or series partitioner may desire to pre-
sent.

2) The subdivider's or series partitioner’s
replv to the first request for further information
reqiured by the commissioner under subsection
{1y ot this ~ection shall be accompanied by proof
of the financial ability of the subdivider or series
partitioner to complete improvements and facili-
ties which are:

ial Required by the appropriate state. city
and county authorities: and

(b) Promised to prospective purchasers. [1974
ss C 1§50 1983 ¢ 570 §12)

92.360 (1963 c.624 §21. repealed by 1973 ¢.421 §532]

92.365 Filing information to be kept
current; fee for notice of material change.
(1) The information required under ORS 92.345
and 92.3553 shall be kept current by the subdivider
or series partitioner. Any material change in the
information furnished to the commissioner shall
be reported by the subdivider or series partitioner
within 10 days after the change occurs.

(2) A subdivider or series partitioner shall be
responsible for the accuracy of and for providing
all information required by ORS 92.345. 92.355
and this section for as long as the subdivider or
series partitioner retains any unsold lot, parcel or
interest in the subdivision or series partition to
which the information pertains.

{3) A developer who acquires a lot, parcel or
interest in a subdivision or series partition shall
be responsible for as long as the developer retains
any unsold lot, parcel or interest in the subdivi-
sion or series partition for all material changes in
the information contained in the public report
which the developer receives on acquisition of the
property:

{a) Which the developer causes by action of
the developer: and

{b) Concerning the zoning, sewage disposal
and water supply which substantially affect the
intended use of the property as stated in the
public report.

(4) A developer shall accurately report to the
commissioner a material change specified in sub-
section (3) of this section within 10 days after the
change occurs. However, a developer who
acquires less than 11 lots. parcels or interests in a
subdivision or series partition during a six con-
secutive month period shall only be responsible
for a material change specified in paragraph (b) of
subsection (3) of this section and may revise a
public report to reflect such material change

without reporting the material change to the
COmMMmISs1Oner.

{3) The commissioner shall require a fee
sufficient to recover any administrative expenses
after receipt of a material change notice if.
because of the changes, a public report must be
issued or revised by the commissioner. The fee is
subject to the review of the Executive Depart-
ment and prior approval of the appropriate legis-
lative review agency, as defined in ORS 291.371.
[1974 5.5 ¢ 1 §7 1975 ¢ 543 §4. 1983 ¢ 181 §1. 1953 ¢ 570 § 13

92.370 {1963 c.624 §22. 1965 c.584 §10: repealed bt
1973 ¢.421 §32}

92.375 Consent to service of process on
commissioner. {1} Every nonresident sub-
divider or series partitioner. at the time of filing
the notice of intention and information required
bv ORS 92.345 and 92.355, and every nonresident
developer who acquires more than 10 lots or
parcels in a subdivision or series partition during
a six consecutive month period. at the time the
developer acquires the lots. parceis or interests in
a subdivision or series partition, shall also file
with the commissioner an irrevocable consent
that if, in any suit or action commenced against
the developer. subdivider or series partitioner in
this state arising out of a violation of ORS 92.305
to 92.495, personal service of summons or process
upon the developer, subdivider or series parti-
tioner cannot be made in this state atter the
exercise of due diligence, a valid service may
thereuponn be made upon the developer. sub-
divider or series partitioner by service on the
commissioner.

(2) The consent shall be in writing executed
and verified by an officer of a corporation or
association, a general partner of a partnership or
by an individual subdivider, series partitioner or
developer and shall set forth:

(a) The name of the subdivider, series parti-
tioner or developer.

{b) The address to which documents served
upon the commissioner are to be forwarded.

(c) If the subdivider, series partitioner or
developer is a corporation or unincorporated
association, that the consent signed by such
officer was authorized by resolution duly adopted
by the board of directors.

(3) The address for forwarding documents
served under this section may be changed bv
filing a new consent in the form prescribed in
subsection (2) of this section.

{(4) Service on the commissioner of any such
process shall be made by delivery to the commus-
sioner or a clerk on duty in any office ot the
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tion; procedure; effect; waiver; exemp-
tions. (1) A purchaser of a lot, parcel or interest
in a subdivision or series partition may cancel, for
any reason, any contract, agreement or any evi-
dence of indebtedness associated with the sale of
the lot, parcel or interest in the subdivision or
series partition within three business davs from
the date of signing by the purchaser of the first
written offer or contract to purchase.

(2) Cancellation, under subsection (1) of this
section, occurs when the purchaser of a lot, parcel
or interest gives written notice to the seller at the
seller’s address. The three business days cancella-
tion period in subsection (1) of this section does
not begin until the seller provides the purchaser
with seller’s address for cancellation purposes.

{3) A notice of cancellation given by a pur-
chaser of a lot, parcel or interest in a subdivision
or series partition need not take a particular form
and is sufficient if it indicates by any form of
written expression the intention of the purchaser
not to be bound by the contract or evidence of
indebtedness.

{4) Notice of cancellation, if given by mail,
shall be given by certified mail, return receipt
requested, and is effective on the date that such
notice is deposited with the United States Postal
Service. properly addressed and postage prepaid.

{5) Upon receipt of a timely notice of can-
cellation, the seller shall immediately return to
the purchaser all payments received from the
purchaser. In case of payments made by check,
the seller shall not be required to return the
payment to a purchaser until the check is finally
paid as provided in ORS 74.2130. Upon return of
all such payments the purchaser shall immedi-
ately transfer the purchaser’s rights in the lot,
parcel or interest to the seller, not subject to any
encumbrance created or suffered by the pur-
chaser. In the case of cancellation by a purchaser
‘of any evidence of indebtedness, the purchaser
shall return the purchaser’s copy of the executed
evidence of indebtedness to the seller, and the
seller shall cancel the evidence of indebtedness.
Any encumbrances against the purchaser’s inter-
est in the lot, parcel or interest arising by opera-
tion of law from an obligation of the purchaser
existing prior to transfer of the lot, parcel or
interest to the purchaser shall be extinguished by
the reconveyance.

(6) No act of a purchaser shall be effective to
waive the right of cancellation granted by subsec-
tion (1) of this section. A subdivider, series parti-
tioner or developer may require that a purchaser
of a lot, parcel or interest in a subdivision or
series partition execute and deliver to the sub-

divider, series partitioner or developer. after the
expiration of the three-day cancellation period. a
signed statement disclaiming any notice of can-
cellation that may have been made by the pur-
chaser prior to expiration of the three-day
cancellation period for the offer under subsection
(1) of this section, that may have been timely and
properly done under this section and that has not
been received by the subdivider, series partitioner
or developer. In case of execution of any such
statement by the purchaser, the statement shall
be sufficient to rescind the notice of cancellation.

(7) This section shall not apply to:

(a) The sale of a lot in a subdivision or a
parcel in a series partition that has a residential
dwelling upon it at the time of sale;

(b) The sale of a lot in a subdivision or a
parcel in a series partition when, at the time of
sale, the seller has contracted with the purchaser
to build a residential dwelling upon the lot or
parcel; or

(c) The sale of a lot in a subdivision or a
parcel in a series partition to a person who derives
a substantial portion of income from the develop-
ment or purchase and sale of real property. (1973
c.643 §16; 1983 ¢.570 §20)

92.430 Notice to purchaser of cancella-
tion rights; form. (1) Subject to ORS 92.427
(7). the first written real property sales contract
signed by the purchaser for the sale of a lot, parcel
or interest in a subdivision or series partition
shall contain, either upon the first page of such
contract or upon a separate sheet attached to
such first page, the following notice in at least 8-

point type:

NOTICE TO PURCHASER

BY SIGNING THIS AGREEMENT YOU
ARE INCURRING A CONTRACTUAL OBLI-
GATION TO PURCHASE AN INTEREST IN
LAND. HOWEVER, YOU HAVE THREE
BUSINESS DAYS AFTER SIGNING THIS
AGREEMENT TO CANCEL THE AGREE-
MENT BY WRITTEN NOTICE TO THE
SELLER OR THE SELLER'S AGENT AT
THE FOLLOWING ADDRESS:

BEFORE EXECUTING THIS AGREE-
MENT, OR BEFORE THE THREE-DAY
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report; compliance with ORS 92.305 to
92.495. (1) Notwithstanding the etfective date
of chapter £43. Oregon Laws 1975, prior to Febru-
arv 1. 1976, the commissioner mav review any
subdivision for which a public report has been
issued and is dated prior to September 13. 1973,
and when the commissioner considers it neces-
sary tor the protection of the public from fraud.
deceit or misrepresentation. the commissioner
may. after notice to the subdivider. issue a revised
public report for the subdivider and subsequent
developers ot interests in the subdivision to com-
plv with the provisions ot ORS 92.305 to 92.495
as though the public report had been 1ssued and
dated after September 13. 1975.

¢2) Anv subdivision for which a public report
has been issued and is dated prior to September
13.1975. and for which the commissioner has not
issued a revised public report under subsection
(11 of this section prior to Februarv 1. 1976, shall
not be required to comply with the amendments
to ORS 92.305 to 92.495 and made by chapter
643. Oregon Laws 1975. {1975 ¢.643 §22]

Note: The Legislative Counsel has not. pursuant to
173 160. undertaken to substitute specific ORS references for
the words “this Act™ in 92.410. Chapter 643. Oregon Laws
1975, enacted into law and amended the ORS sections which
mav be found by referring to the Comparative Section Table
located in volume 6A of Oregon Revised Statutes.

92.415 Advance of travel expense for
examination of subdivision or series parti-
tion. When an examination is to be made of
subdivided or series partitioned lands situated in
the State of Oregon. or of subdivided lands situ-
ated outside the state which will be offered for
sale or lease within this state, the commissioner,
in addition to the filing fee provided in ORS
92 355, may require the subdivider or series parti-
tioner to advance payment of an amount esti-
mated by the commissioner to be the expense
incurred in going to and returning from the
location of the project. and an amount estimated
to be necessary to cover the additional expense of
such examination, subject to the review of the
Executive Department and prior approval of the
appropriate legislative review agency. as defined
in ORS 291.371. The amounts estimated by the
commissioner. under this section shall be based
upon any applicable limits established and regu-
lated by the Executive Department under ORS
292 220.11974s.s. ¢ 1 §11.1975¢.643 §8. 1979 ¢.242 §6: 1983
. 181 §2: 1983 ¢.570 §18]

(Requirements for Sale)

92.425 Conditions prerequisite to sale.
{1) No lot. parcel or interest in a subdivision or
series partition shall be sold by a subdivider.
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series partitioner or developer by means of a land
sale contract unless a collection escrow is estab-
lished within this state with a person or firm
authorized to receive escrows under the laws ot
this state and all of the following are deposited in
the escrow:

{a) A copv of the title report or abstract. as it
relates to the property being soid.

(b} The original sales document or an
executed copy thereof relating to the purchase of
real property in the subdivision or series partition
clearly setting forth the legal description of the
property being purchased. the principal amount
of the encumbrance outstanding at the date of the
sales document and the terms of the document.

(c) A commitment to give a partial release for
the lot. parcel or other interest being sold from
the terms and provisions of any blanket
encumbrance as described in ORS 82305 (1),
Except as otherwise provided in subsection (4) of
this section. the commitment shall be in a form
satisfactory to the commissioner.

(d) A commitment to give a release of any
other lien or encumbrance existing against such
lot. parcel or other interest being sold as revealed
by such title report. Except as otherwise provided
in subsection (4) of this section. the commitment
shall be in a form satisfactory to the commis-
sioner.

{e) A warranty or bargain and sale deed in
good and sufficient form conveying merchantable
and marketable title to the purchaser of such lot.
parcel or other interest.

(2) The subdivider, series partitioner or
developer shall submit written authorization
allowing the commissioner to inspect all escrow
deposits established pursuant to subsection (1) of
this section.

(3) In lieu of the procedures provided in
subsection (1) of this section, the subdivider.
series partitioner or developer shall conform to
such alternative requirement or method which
the commissioner may deem acceptable to carry
into effect the intent and provisions of this sec-
tion.

(4) The requirements of paragraphs (c) and
(d) of subsection (1) of this section relating to use
of 8 commitment form acceptable to the commis-
sioner and the provisions of subsection (2) of this
section shall not apply to subdivided or series
partitioned lands described by ORS 92.325 (3)(hh.
[1974 5.5, c.1 §12: 1975 ¢.643 §9: 1977 ¢.809 §10: 1979 ¢.242 37
1983 ¢.530 §54; 1983 ¢.570 §19]

92.427 Cancellation of agreement to
buy interest in subdivision or series parti-
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92.485

PROPERTY RIGHTS AND TRANSACTIONS

tioner, agent or emplove of such persons or other
person, who with intent. directly or indirectly, to
sell or lease subdivided or series partitioned lands
or lots, parcels or interests therein. to authorize,
use. direct or aid in the publication, distribution
or circularization of any advertisement, radio
broadcast or telecast concerning subdivided or
series partitioned lands, which contains any
statement, pictorial representation or sketch
which is false or misleading. Nothing in this
section shall be construed to hold the publisher or
employe of any newspaper, any job printer,
broadcaster or telecaster liable for any publica-
tion referred to in ORS 92.305 to 92.495 unless
the publisher, employe, printer, broadcaster or
telecaster has actual knowledge of the falsity
thereof or has an interest in the subdivided or
series partitioned lands advertised or the sale
thereof. [1974 s.s. c.1 §17; 1975 ¢.643 §12: 1983 ¢.570 §26]

92.485 Waiver of legal rights void. Any
condition, stipulation or provision in any sales
contract or lease, or in any other legal document,
binding any purchaser or lessee to waive any legal
rights under ORS 92.305 to 92.495 against the
subdivider, series partitioner or developer shall be
deemed to be contrary to public policy and void.
[1974 s.5. ¢.1 §18; 1975 c.643 §13; 1983 ¢.570 §27)

(Enforcement)

92.490 Civil penalty; hearings; lien. (1)
In addition to any other penalities provided by
law, the commissioner may impose a civil penalty
for violation of the provisions of ORS 92.305 to
92.495. No civil penalty shall exceed $1,000 per
violation.

(2) A civil penalty may be imposed by the
commissioner after notice and hearing.

(3) All hearings shall be conducted pursuant
to the applicable provisions of ORS 183.310 to
183.550.

{4) Unless the amount of the penalty is paid
within 10 days after the order becomes final, the
order shall constitute a judgment and may be
recorded in accordance with the provisions of
ORS 18.320 to 18.370. The penalty provided in
the order so recorded becomes a lien upon the
title to any interest in real property in the county
owned by the person against whom the order is
entered. Execution may be issued-upon the order
in the same manner as execution upon a judg-
ment of a court of record. {1975 ¢.643 §23; 1979 c.242 §8;
1983 ¢.696 §7a)

92.495 Cease and desist order; injunc-
tion. (1) Whenever the commissioner finds that
any owner, subdivider, series partitioner, devel-

oper or other person is violating any of the
provisions of ORS 92.305 to 92.495 or of the
alternative requirements of the commissioner
prescribed pursuant to ORS 92.425 (3), the com-
missioner may order the persons to desist and
refrain from violating the provisions or require-
ments, or from the further sale or lease of lots,
parcels or interests within the subdivision or
series partition.

(2) Whenever the commissioner finds that
any subdivider, series partitioner, developer or
other person is violating, or has violated or is
about to violate, any of the provisions of ORS
92.305 to 92.495 or the alternative requirements
of the commissioner prescribed pursuant to ORS
92.425 (3) the commissioner may bring proceed-
ings in the circuit court within the county in
which the violation or threatened violation has
occurred or is about to occur, or in the county
where the person, firm or corporation resides or
carries on business, in the name of and on behalf
of the people of the State of Oregon against the
person, firm or corporation, and any other person
or persons concerned in or in any way participat-
ing or about to participate in the violation, to
enjoin the person, firm or corporation or any
other person from continuing the violation or
engaging in the violation or doing any act or acts
in furtherance of the violation, and to apply for
the appointment of a receiver or conservator of
the assets of the defendant where an appointment
is appropriate. [1974 s.s. c.1 §§19, 20; 1975 ¢.643 §14; 1983
¢.570 §28]

92.500
92.508
92.510
92.518
92.530
92.535
92.545
92.550
92.5558
92.560

92.565
§23)

$2.570

92.575
§23]

92.580
92.588
92.590
92.595

[1973 ¢.421 §1; repealed by 1974 8.s. c.1 §23]
{1973 c.421 §2: repealed by 1974 s.5. c.1 §23]
(1973 c.421 §3; repealed by 1974 s.8. c.1 §23}
{1973 c.421 §6; repealed by 1974 s.s. c.1 §23]
{1973 ¢.421 §4; repealed by 1974 s.s. c.1 §23]
{1973 c.421 §8(1); repealed by 1974 8.5. c.1 §23]
{1973 ¢.421 §16; repealed by 1974 s.s. c.1 §23]
(1973 ¢.421 §8(2); repealed by 1974 8.s. c.1 §23]
[1973 c.421 §17; repealed by 1974 s.5. c.1 §23]
{1973 c.421 §8(3); repealed by 1974 8.5. c.1 §23)
{1973 c.421 §8(4), (5); repeaied by 1974 s.5. c.1

[1973 c.421 §8(6); repealed by 1974 8.8. c.1 §23]
{1973 c.421 §28(1); repealed by 1974 s.s. c.1

(1973 ¢.421 §18; repealed by 1974 8.5. .1 §23]
[1973 ¢.421 §19; repealed by 1974 s.s. c.1 §23]
{1973 c.421 §20; repealed by 1974 s.s. c.1 §23)
[1973 c.421 §27; repealed by 1974 s.s. .1 §23]
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92.475

CANCELLATION PERIOD ENDs. YOU
SHOULD DO THE FOLLOWING:

(1 CAREFULLY EXAMINE THE PUB-
LIC REPORT. IF ANY. ON THE sUBDIVI-
S[ON OR SERIES PARTITION AND ANY
ACCOMPANYING INFORMATION DELIV-
ERED BY THE sSELLER.

2y INQUIRE OF YOUR LENDER AS TO
WHETHER YOU CAN GET ADEQUATE
FINANCING AT AN ACCEPTABLE INTER-
EST RATE.

31 INQUIRE OF THE SELLER AND THE
LENDER WHAT THE AMOUNT OF THE
CLOSING COSTS WILL BE.

i2) A copy of the notice set forth in subsec-
tion (1) of this section shall be given to each
purchaser under a contract described in subsec-
tion (1) of this section at the time of or immedi-
ately following the purchaser’s signing of such
contract. for the use of the purchaser. (1975 ¢.643
$17. 1983 ¢ 570 §21]

92.433 Escrow documents required of
successor to vendor’s interest. (1} A pur-
chaser of a vendor's interest or a holder of an
encumbrance secured by a vendor's interest in a
land sale contract for which an escrow has been
established pursuant to ORS 92.425 shall deposit
in the escrow any instruments necessary to assure
that the contract vendee can obtain the legal title
hargained for upon compliance with the terms
and conditions of the contract.

(2) A subdivider. series partitioner or devel-
oper who has sold lots. parcels or interests in a
subdivision or series partition under a land sale
contract shall not dispose of or subsequently
encumber the vendor's interest therein unless the
terms of the instrument of disposition or the
encumbrance provide the means by which the
purchaser or holder of the encumbrance will com-
ply with subsection (1) of this section. (1977 ¢.809
$13:1983 ¢.570 §22]

92.435 [1974 s c.1 §13: repealed bv 1977 c.484 §32%

92.445 {1974 ss. c.1 §16: repealed bv 1975 ¢ 643 §18]

92.455 Inspection of records. Records of
the sale or lease of real property within a subdivi-
sion or series partition shall be subject to inspec-
tion by the commissioner. [1974ss. c.1 §14; 1975 ¢.643
§10; 1983 ¢ 570 8§23}

(Prohibited Acts)

92.460 Blanket encumbrance permit-
ted only in certain circumstances. (1
Subject to the provisions of ORS 92.425. no lot,

parcel or other interest in a subdivision or series
partition shall be sold by & subdivider, series
partitioner or developer subject to a blanket
encumbrance unless there exists in the blanket
encumbrance or other supplementary agreement
a provision which by its terms shall uncondi-
tionally provide that the purchaser or lessee of a
lot. parcel or other interest can obtain legal title
or other interest bargained for. free and clear of
the blanket encumbrance, upon compliance with
the terms and conditions of the purchase or lease.

(2} In lieu of the requirement of subsection
(1) of this section. the subdivider. seres parti-
tioner or developer shall conform to any alter-
native requirement or method which the
commissioner deems acceptable to carry into
effect the intent and provisions of this section.
{1977 ¢ 809 §12, 1984 ¢ 570 §24]

92.1465 Fraud and deceit prohibited.
No person shall, in connection with the ofter.
sale or lease of anv lot. parcel or interest in a real
estate subdivision or series partition, directly or
indirectlv: .
{1) Employ any device. scheme or artifice to
defraud:

(7) Make anv untrue statement of a material
fact or fail to state a material fact necessary to
make the statement made. in the light of the
circumstances under which it is made. not mis-
leading;

(3) Engage in any act. practice or course of
business which operates or would operate as a
fraud or deception upon any person;

(4) Issue. circulate or publish any prospectus.
circular, advertisement, printed matter, docu-
ment. pamphlet, leaflet or other literature which
contains an untrue statement of a material fact or
fails to state a material fact necessary in order to
make the statements therein made, in the light of
the circumstances under which they are made.
not misleading;

{5) Issue. circulate or publish any advertising
matter or make any written representation.
unless the name of the person issuing. circulating
or publishing the matter or making the represen-
tation 1s clearly indicated; or

(6) Make any statement or representation. or
issue. circulate or publish any advertising matter
containing any statement to the effect that the
real estate subdivision or series partition has been
in any way approved or indorsed by the commis-
sioner. {1974ss. c.1 §15: 1975 c.643 §11: 1983 ¢.570 §25]

92.475 False or misleading advertising
prohibited; liability. It shall be unlawful for
any owner, subdivider, developer. series parti-
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92.600 tuT3c 421 81 20 repeaied by 197455 ¢

92 605 1+ 10421323 repealed by 197455 ¢ 1 MRS
92.610 (173 c 421 §24 repeaied by 1874 55 ¢l §23)
Y2615 lNTi AT §25 repealed by 197455 ¢ 1 §.3)
92.620 1973 c421 326, repeaied by 197455 o1 23
92.825

92.650 [Subsection 1) enacted as 1973 ¢ 421 §9
aibsection 121 enacted as 1973 ¢ 421 $121%). repeaied by 1974

R

(1973 ¢ 421 330, repeaied by 1974 ss. ¢! §234

R Y

92.655 1973 ¢ 421 §1hl) P20t .
repealed oy 197485 ¢l 323

92, 660 [1973 ¢ 421 §1215). 6, 190,

sac 1 $210
92.665
92.670
92.675
92.685
92.690
92.695
$2.700
92.710

110y
repealed by 1974

{1973 ¢ 421 §13 repealed by 1974 ss. ¢l §23]
1973 ¢ 421 §14. repealed by 1974 8.5 ¢ 1§23
11973 c.421 §45: repealed by 1974 s.s. ¢.1 §23)
(1973 c.421 §34 repeaied by 1974 s.s. c.1323]
{1973 c.421 35 repealed by 197488 C i §23]}
11973 ¢.421 §236. repeaied by 1974 s.s ¢ 1 §231
(1973 c.421 §37. repealed by 1974 5.5 ¢.1 §23]
11977 c.421 §38. repealed by 1974 s.s. ¢l §23)
92.715
92.720
92.725
92.745
§23]
92.750
92.755
92.760
92.765 {1973 c.421 §28(2): repealed by 1974 s.5. ¢

co e
Xy

(1973 c.421 §41. repealed bv 1974 ss. ¢.1 §23)
(1973 c.421 §39: repealed by 1974 s.s. c.1 §23)
1973 c.421 §40: repealed bv 1974 8.5 ¢ 1 §231
[1973 ¢ 421 §85. 43 repeaied by 1974 ss. ¢l

(1973 c.421 §13 repealed by 1974 3.s5.¢1 §23]
{1973 c.421 §31: repealed by 1974 s.s. ¢l §23]
(1973 c.421 §44. repealed by 1974 s.s. ¢.1 §23]

92.770 {1973 c.421 §1L; repealed by 1974 85 ¢.1 §23}
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fraTie 421 329 repealed by 1974 55 ¢ 12al

82.775

92 T80 1973 ¢ 4l 36 repealed by 197433 ¢ 1323
92 785 1197 ¢ 421 8§47 repealed bV 197455 ¢ 1 234
P2.800 (1973 ¢ 421 342 repealed by 1974 5.8 ¢.1 $23]
92.805 1973 ¢ 401 3% repeaied by 1974 35 ¢ 1 323)
92.810 i1u7 3¢ 421 332 repeaied bv 1974 s.s.¢.1 323
92.820 (1974 ss ¢l §210 1977 ¢ 41 §1:. renumbered

92 339]

PENALTIES

92.990 Penalties. (1) Violation of any
provision of ORS 92.010 to 92.090, 92.100 and
92,110 to 92.170 or of anv regulation or ordinance
adopted thereunder. is punishable. upon convic-
tion. by a fine of not iess than $50 nor more than
3500 or imprisonment in the county jail for not
less than 25 days nor more than 50 days. or both.

(2) Any person who violates any of the provi-
sions of ORS 92.325 (1), 92.345 to 92.365, 92.405
(1), (2) and (3}, 92.425, 99 433, 92.460 to 92.475
and any alternative requirements of the commis-
sioner prescribed pursuant to ORS 92.425 (3), not
waived by the commissioner pursuant to ORS
99.395, or who provides false information or
omits to state material facts pursuant to ORS
92 337. shall be punished by a fine not exceeding
$10.000, or by imprisonment in the penitentiary
for a period not exceeding three vears. or in the
county jail not exceeding one year, or by both
such fine and imprisonment. |Amended by 1955 ¢.738
§20: subsection {2) enacted as 1963 ¢ 524 §20: 1965 c.584 3120
1973 (2} 11973 Replacement Part)
enacted as 1973 ¢ 421 §10: subsection 31 11973 Replacement
Part) enacted as 1973 421 349, subsections 121, {3) 11973
Replacement Part) repealed bv 1974 s ¢l §273. subsection

- 421 §4%; subsection

12111974 Repiacement Part) enacted as 197455, ¢ 1322 1975
¢.643 §21 1977 c 808 §14]

——
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OREGON'’S STATEWIDE PLANNING PROGRAM

The Statewide Planning Goals

The goals in this tabioid constitute the frame-
work for & statewide program of iand-use
planning. They are state policies on land use,
resource Management, sconomic develop-
ment, and citizen involvement.

Each of the 19 sections in this document has
two parts, one labeled Goa/ and the other
labeled Guidelines. All text under the

Goel is mandatory and has the force of law.
All text under the heading Guidelines is not
mandatory; it contains suggested. not
required, courses of action. All of the goais
are adopted as administrative rules in
accordance with Oregon law.

Although each of the goals addresses a dif-
farent topic, one can dentify four broad cate-
gories of goals. The first set, those that deat
with the planning process, contains Goal 1
(Citizen Invoivement) and Goal 2 (Land Use
Planning.) A second group, the conservation
goals, deals with topics such as farm lands,
forest lands, and natural resources. The third
group is made up of goals that relate to
deveiopment (Housing, Transportation, and
Public Facilities and Services, for sxampie).
The fourth category contains the four goais
that deal with Oregon's coastal resources.

City and County Planning

Oregon’'s statewide goals are achieved
through local comprehensive planning. State
law requires each city and county to have a
comprehensive plan and the zoning and land-
division ordinances nseded to put the plan
into effect.

The locaily adopted comprehensive pians
must be congistent with the statewide pian-
ning goais. The plans are reviewsed for such
consistency by the state's Land Conserva-
tion and Deveiopment Commission (LDCD).
When LCDC has officially approved a local
government's plan, that plan is said to be
"acknowiedged.” An acknowiedged local
comprehensive pian is the controiiing docu-
ment for land use in the area covered by that
pian.

Orsgon's planning laws not only require that
cities and counties comply with statewide
planning goais; they aiso specify that special
districts and state agencies must conform to
those same goais. And the laws further
require that special districts and state agen-
cies carry out their programs in accordance
with acknowiedged local plans.

Coordination of Planning

Oregon’'s planning laws aiso piace strong
emphasis on coordination of planning. A
city's plan, for exampie, must be consistent
with the related county plan—and vice versa.
The programs of special districts and state
agencies must be coordinated with local
plans.

A Partnership

Oregon’'s statewide planning program is a
partership between state and local govern-
ments. The state requires that cities and
counties plan, and it sets the standards for
such planning. Local governments do the
planning and administer most of the land-use

regulations. The resulting mosaic of state-
approved iocal comprehensive plans covers
the entire state.

The State of Oregon does not write compre-
hensive pians. it does not zone land, and it
does not administer permits for local plan-
ning actions, such as variances and condi-
tional uses. It also does not require
environmental impact statements (E!S's), a
review process that is used in several other
states.

The Land Conservation and Development
Commission

Oregon's statewide planning program is
directed by the Land Conservation and
Deveiopment Commission (LCDC). The com-
mission's seven members are unsaiaried voi-
unteers, appointed by the governor and
confirmed by the state senate.

The Department of Land Conservation and
Development

LCDC's administrative arm is the Department
of Land Conservation and Development
(DLCD). The department's main office is in
Salem. DLCD has field representatives in
Portiand, Newport, Medford, Bend, and
LaGrande.

The Land Use Board of Appeais

The state has a special court to rule on
matters involving planning: the Land Use
Board of Appeais. The three-member board,
known as LUBA, is based in Salem.

(Continued on next page)



Citizen Invoivement

it is no coincidence that the first among
Oregon's 19 planning goats is Citizen Invoive-
ment. Extensive citizen involvemant has been
the halimark of the state's planning program
from the outset. Every city and county has a
special committee to monitor and encourage
active citizen participation in planning. A
state body, the Citizen Invoivement Advisory
Committee {CIAC), is directed by law to see
that such participation occurs in all phases of

inventory, background report, or factuai
base. It describes a community's resources
and features. it must address all of the topics

specitied in the applicable statewide goais.
The other part is the policy eiement. That part
of the pian sets fofmlenpage@rdishity's long-
range objectives and the policies by which it
intends to achieve them. The policy element
of each community’s pian is adopted by ordi-
nance and has the force of law.

Local pians evolve as a resuit of two pro-
cesses, plan amendment and periodic
review. Plan amendments are adjustments
that occur irregularly; they usually deal oniy

are zoning and iand-division ordinances.
Every city and county in Oregon has adopted
such-tand-use controls.

Need More information?
1GroemddakrApy

munity's comprehensive plan or its zoning
and land-division ordinances. contact the
appropriate city or county planning depart-
ment.

If you would like more information about
Oregon's statewide planning program,
please contact:

the planning process. with smaif parts of a plan or smali geographic D::g:“"" of Land Conservation
arsas. Periodic reviews are broad evalua- :1 8 c'mnl Street NE :

The Local Comprehensive Plan tions of an entire plan that occur avery three
to five years. A pian may be modified exten- Saiem, OR 97310
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. CITIZEN INVOLVEMENT

GOAL

To develop a citizen i nt program implementation Measures, Plan Content,
that insures the oppomnm for citizens to Plln Adoption. Minor Changes and Major
be involved in all p of the planning R i in the Plan, and impiementation
process. Measures.

The governing body charged with preparing
and adopting a comprehensive plan shail
adopt and publicize a program for citizen
involvement that clearly defines the pro-
cedures by which the general public will be
invoived in the on-going land-use planning
process.

The citizen involvement program shail be
appropriate to the scale of the pianning
effort. The program shail provide for con-
tinuity of citizen participation and of informa-
tion that enabies citizens to identity and
comprehend the issues.

Federal, state and regional agencies, and
special-purpose districts shall coordinate
their planning efforts with the affected gov-
erning bodies and make use of existing local
citizen involvement programs established by
counties and cities.

The citizen involvement program shait incor-
porate the following components:

1. Citizen Invoivement — To provide for
widespread citizen involvement.

The citizen invoivement program shall
involve a cross-section of affected cit-
izens in all phases of the planning pro-
cess. As & component, the program for
citizen invoivement shall inciude an offi-
cially recognized citizen advisory commit-
tes or committees broadly representative
of geographic areas and interests related
to land use and land-use decisions. Cit-
izen advisory committee members shall
be selected by an open, well-publicized
public process.

The citizen advisory committes shall be
responsible for assisting the goveming
body with the development of a program
that promotes and enhances citizen
involvement in land-use planning, assist-
ing in the implementation of the citizen
involvement program, and evaluating the
process being used for citizen involve-
ment.

If the governing body wishes to assume
the responsibility for development as well

citizen involvement pri
such responsibiiities to & planning com-
mission, a letter shail be submitted to the
Land Conservation and Deveiopment
Commission for the state Citizen invoive-
ment Advisory Committes's review and
recommendation stating the rationale for
selecting this option, as well as indicating
the mechanism to be used for an evalua-
tion of the citizen involvement program. it
the planning commission is used, its mem-
bers shali be selected by an open, well-
publicized public process.

2. Communication — to assure effective
two-way communication with citizens.

Mechanisms shali be established which
provide for effective communication
between citizens and elected and
appointed officials.

3. Citizen Influence — To provide the
for citizens to be invoived in

opportunity
ail phases of the pianning process.

Citizens shall have the opportunity to be
involved in the phases of the planning
process as set forth and defined in the
goals and guidelines for Land-Use Plan-
ning, including Preparation of Plans and

4. Technicsl information — To assure that
technical information is available in an
understandable form.

information necessary to reach policy
decisions shall be aveilabie in a simplified,
understandable form. Assistance shall be
provided t0 interpret and effectively use
technical information. A copy of all tech-
nical information shaii be availabie at a
local public library or other location open
to the pubiic.

5. Feedback Mechanisms — To assure that
citizens will receive a response from pol-
icymakers.

Recommendations resulting from the cit-
izen involvement program shall be
retained and made avaiable for public
assessment. Citizens who have partici-
pated in this program shall receive &
response from policymakers. The
rationale used to reach land-use policy
decisions shall be available in the form of
written record.

8. Financial Support — To insure funding
for the citizen invoivement program.

Adequate human, financiai, and informa-
tional resources shall be ailocated for the
citizen involvement program. These
atiocations shal be an integral component
ot the planning budget. The governing
body shaill be responsible for obtaining
and providing these resources.

GUIDELINES

A. CITIZEN INVOLVEMENT

1. A program for stimulating citizen involve-
ment shouid be developed using a range
of available media (inciuding television,
radio, newspapers, mailings and meet-
ings).

2. Universities, colleges, community col-
leges, secondary and primary educational
institutions and other agencies and institu-

tions with interests in land-use planning -

shouid provide information on land-use
education to citizens, as weil as develop
and offer courses in land-use education
which provide for a diversity of educa-
tional backgrounds in land-use pianning.

3. In the selection of members for the Citizen
Advisory Committee, the following selec-
tion process should be cbserved: citizens
shouid receive notice they can understand
of the opportunity to serve on citizen
advisory committees; citizen advisory
committee appointees should receive offi-
cial notification of their selection; and, cit-
izen advisory committee appointments
should be well publicized.

B. COMMUNICATION
Newsletters, mailings, posters, mail-back
questionnaires, and other available media
shouid be used in the citizen invoivement
program.

C. CIMIZEN INFLUENCE

1. Data Collection — The general public
through the local citizen invoivement pro-
grams shouid have the opportunity to be
invoived in inventorying, recording, map-
ping, describing, analyzing and evaiuating

S.

-

-

>m

the elements necessary for the develop-
ment of the pians.

Plan — The general public,
through the local citizen invoivement pro-
grams, shouid have the opportunity to
participate in deveioping a body of sound
information to identify public goals,
develop policy guidelines, and evaluate
alternative land conservation and devel-
opment plans for the preparation of the
comprehensive land-use pians.

. Adoption Process — The general public,

through the local citizen involvement pro-
grams, should have the opportunity to
review and recommend change to the pro-
posed comprehensive land-use plans
prior to the public hearing process to
adopt comprehensive iand-use plans.

Implementation — —The generai public,
through the local citizen invoivement pro-
grams, should have the opportunity to
participate in the development, adoption,
and application of legisiation that is
needed to carry out a comprehensive
land-use plan.

The general public, through the locai cit-
izen involvement programs, should have
the opportunity to review each proposal
and application for a land conservation
and development action prior to the formal
consideration of such proposal and
application.

Evaluation — The general public, through
the local citizen involvement programs,
shouid have the opportunity to be invoived
in the evaiuation of the comprehensive
land-use plans.

. Revision — The general public, through

the local citizen involvement programs,
shouid have the opportunity to review and
make recommendations on proposed
changes in comprehensive land-use plans
prior to the public hearing process to for-
maily consider the proposed changes.

TECHNICAL INFORMATION

. Agencies that either evaiuate or imple-

ment public projects or programs (such
as, but not limited to, road, sewer, water
construction, transportation, subdivision
studies and zone changes) should provide
assistance to the citizen invoivement pro-
gram. The roles, responsibilities and time-
line in the planning process of these
agencies shouki be clearly defined and
publicized.

. Technical information should include, but

not be limited to, energy, natural snviron-
ment, political, legal, economic and social
data and places of cuitural significance, as
well as those maps and photos necessary
for sffective planning.

FEEDBACK MECHANISM

. At the onset of the citizen involvement

program, the governing body shouid
clearly state the mechanism through
which the citizens will receive a response
from the policy-makers.

. A process for quantifying and synthesiz-

ing citizens’ attitudes shouid be devei-
opad and reported to the gensral public.

FINANCIAL SUPPORT

. The level of funding and human resources

allocated to the citizen involvement pro-
gram should be sufficient to make citizen
involvement an integral part of the plan-
ning process.

df
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GOAL

PART | - PLANNING

To establish a land use planning process

lndpolk:ymmoriuabammall
and lated to use of iand

and to assure an adequate tactual base for

such decisions and actions.

City, county, state and federal agency and
special district plans and actions related to
land use shall be consistent with the compre-
hensive plans of cities and counties and
regional plans adopted under ORS 197.705
through 197.795.

All land use plans shall include identification
of issues and problems, inventories and
other factual information for each appiicable
statewide pianning goal, evaluation of alter-
native courses of action and uitimate poiicy
choices, taking into consideration social,
aconomic, energy and snvironmental needs.
The required information shall be contained
in the pian document or in supporting docu-
ments. The pians, supporting documents and
impliementation ordinances shail be filed in a
public office or other piace easily accessible
to the public. The plans shail be the basis for
specific implementation measures. These
measures shall be consistent with and ade-
quate to carry out the plans. Each pian and
related implementation measure shall be
coordinated with the plans of affected gov-
srnmental units.

Al land-use pians and implementation ordi-
nances shail be adopted by the governing
body after pubiic hearing and shail be
r d and, as needed, revised on & pert-
odic cycle to take into account changing
public policies and circumstances, in accord
with a schedule set forth in the plan. Oppor-
tunities shail be provided for review and com-
ment by citizens and affected govemmental
units during preparation, review and revision
of pians and impimentation ordinances.

Affected Governmental Units — are those
local governments, state and federal
agencies and speciai districts which have
programs, tand ownerships, or respon-
siblities within the area included in the
plan.

Plan — as defined in ORS
197.015(5).

Coordinated — as defined in ORS 197.015
(5). Note: it is included in the definition of
comprehensive plan.

Implementation Measures — are the means
used to carry out the plan. These are of
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(c) The following standards are met:

(1) Reasons justify why the state policy
embodied in the applicable goals
shouid not apply;

(2) Areas which do not require a new
exception cannot reasonably accom-
modate the use;

(3) The long-term environmental, eco-
nomic, social and energy conse-
quences resulting from the use at the
proposed site with measures de-
signed to reduce adverse impacts are
not significantly more adverse than
wouid typically result from the same
proposal being located in arsas
requiring & gosl exception other than
the proposed site; and

(4) The proposed uses are compatibie
with other adjacent uses or will be so
rendered through measures designed
to reduce adverse impacts.

COMPATIBLE, as used in subparagraph (4),
is not intended as an absoiute term meaning
no interference or adverse impacts of any
type with adjacent uses.

A local government approving or denying a
proposed exception shall set forth findings of
fact and a statement of reasons which dem-
onstrate that the standards for an exception
have or have not been met.

Each notice of a public hearing on a pro-
posed exception shall specifically note that a
goal exception is proposed and shail summa-
rize the issues in an understandable manner.

Upon review of a decision approving or deny-
ing an exception:

(a) The commission shall be bound by any
finding of fact for which there is substan-
tiai avidence in the record of the iocal
government proceedings resulting in
approval or deniat of the exception;

(b) Tho commission shall determine whether

the local government's findings and rea-

sons demonstrate that the standards for

an exception have or have not been met;
and

(c) The commission shail adopt a clear state-
ment of reasons which sets forth the
basis for the determination that the stan-
dards for an exception have or have not
been met.

EXCEPTION means a comprehensive plan

two general types: (1) g
impiementation measures such as ordi-
nances, reguiations or project plans, and
(2) site or area specific implementation
measures such as permits and grants for
construction, construction of public facii-
ties or provision of services.

Plens -— as used here sncompass all plans
which guide fand-use decisions, includ-
ing both comprehensive and single-pur-
pose plans of cities, counties, state and
federal agencies and special districts.

PART If - EXCEPTIONS

A local government may adopt an exception
to a goal when:

(a) The iand subject to the exception is phys-
icaily deveioped to the sxtent that it is no
longer available for uses aliowed by the
applicable goal;

(b) The land subject to the exception is irre~
vocably committed to uses not ailowed by
the applicable goal because existing
adjacent uses and other reievant factors
make uses aliowed by the applicable goal
impracticable; or

provision, including an amendment to an
acknowiedged comprehensive plan, that:

{a) |s applicable to specific properties or sit-
uations and does not establish a pianning
or zoning poticy of general applicability;

(b) Does not comply with some or ail goal
requirements applicable to the subject
properties or situations; and

(c) Complies with standards for an excep-
tion.

PART (it - USE OF GUIDELINES

Governmentsl units shall review the guide-
lines set forth for the goals and either utilize
the guidelines or deveiop aiternative means
that wili achieve the goais. All iand-use plans
shall state how the guidelines or aiternative
means utilized achieve the goals.

Guidelines—are suggested directions that
would aid iocal governmaents in activating the
mandated goals. They are intended t0 be
instructive, directional and positive, not limit-
ing local government to a single course of
action when some other courss would
achieve the same resuit. Above all, guideiines
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. LAND USE PLANNING

are not intended to be a grant of power to the
state to carry out zoning from the state levei
under the guise of guidelines. (Guidetines or
the aiternative means selected by govern-
mental bodies will be part of the Land Con-
servation and Development Commission's
process of evaluating plans for compliance
with goais.)

GUIDELINES

A. PREPARATION OF PLANS AND IMPLE-
MENTATION MEASURES
Presparation of plans and implementation
measures should be based on a series of
broad phases, proceeding from the very
general identification of problems and
issues to the specific provisions for deal-
ing with these issues and for interrelating
the various elements of the pian. During
each phase opportunities shouid be pro-
vided for review and comment by citizens
and affectsd governmental units.

The various impiementation measures
which will be used to carry out the plan
should be considered during each of the
planning phases.

The number of phases needed will vary
with the complexity and size of the area,
number of peopie involved, other govern-
mental units to be consuited, and avail-
abiiity of the necessary information.

Sufficient time shouid be aliotted for:

(1) collection of the necessary factual
information

(2) gradual refinement of the problems
and issues and the aiternative solu-
tions and strategies for deveiopment

(3) incorporation of citizen needs and
desires and development of broad cit-
izen support

(4) identification and resolution of possi-
ble confiicts with pians of affected
governmental units.

8. REGIONAL, STATE AND FEDERAL PLAN
CONFORMANCE
It is expectsd that regional, state and
federal agency plans will conform to the
comprehensive plans of cities and coun-
ties. Cities and counties are expected to
take into account the regional, state and
national needs. Regional, state and
federai agencies are expected to make
their needs known during the preparation
and revision of city and county compre-
hensive plans. During the preparation of
their plans, federal, state and regional
agencies are expected to create oppor-
tunities for review and comment by cities
and counties.

In the event existing plans are in conflict
or an agreement cannot be reached dur-
ing the plan preparation process, then the
Land Conservation and Deveiopment
Commission expects the atfected govern-
mental units to take steps to resoive the
issues. If an agreement cannot be
reached the appeais procedures in ORS
chapter 197 may be used.

C. PLAN CONTENT

. Factual Basis for the Plan
Inventories and other forms of data are
needed as the basis for the policies and
other decisions set forth in the plan. This
factual base should include data on the
foliowing as they relate to the goals and
other provisions of the plan:

-

(a) Natural resources, their capabilities
and fimitations

(b) Man-made structures and utilities,
their location and condition

(Continued on next page)
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] LAND USE PLANN'NG (Continued)

{c) Popuiation and economic charac-
teristics of the ares

(d) Roles and responsibilities of govern-
mental units.

2. Elements of the Plen

The following elements should be

included in the plan:

(a) Applicable statewide planning goals

(b) Any critical geographic area desig-
nated by the Legisiature

(c) Elements that address any special
needs or desires of the peopie in the
area

(d) Time periods of the plan, refiecting the
anticipated situation at appropriate
future intervals

Al of the slements should fit together and

relate to one another to form a consistent

whole at ail times.

D. FILING OF PLANS
City and county plans shouid be filed, but
not recorded, in the Office of the County
Recorder. Coples of all plans shouid be
available to the public and to affected
governmental units.

E. MAJOR REVISIONS AND MINOR
CHANGES IN THE PLAN AND IMPLE-
MENTATION MEASURES
The citizens in the area and any affected
governmental unit should be given an
opportunity to review and comment prior
to any changes in the plan and implemen-
tation ordinances. There shouid be at
least 30 days notice of the pyblic hearing
on the proposed change.

1. Major Revisione

Major revisions inciude land use changes
that have widespread and significant
impact beyond the immediate ares such
as quantitative changes producing large
volumaes of traffic; a qualitative change in
the character of the land use itself, such
as conversion of residential to industrial
use; or a spatial change that aftects iarge
areas or many different ownerships.

The plan and implementation measures
should be revised when public needs and
desires change and when development
occurs at a different rate than contem-
plated by the plan. Areas experiencing
rapid growth and development shouid
provide for a frequent review so needed
revisions can be made to keep the pian up
to date; however, major revisions should
not be made more frequently than every
two years, if at all possible.

The plan and implementation measures
shouid be reviewed at isast every two
years and a public statement issued on
whether any revision is nesded. They can
be reviewed in their entirety or in major
portions. The review should begin with re-
examining the data and problems and
continue through the same basic phases
as the intitial preparation of the pian and
impiementstion measures.

Minor Changes

Minor changes, i.e., those which do not
have significant sffect beyond the immedi-
ate area of the change, should be based
on special studies or other information
which will serve as the factual basis to
support the . The public need and
justification for the particular change
should be established. Minor changes
shouid not be made more frequentty than
once a year, if at ali possibie.

. IMPLEMENTATION MEASURES

The following types of measure shouid be
considered for carrying out pians:

Implementation Measures

. Management
(a) Ordinances controlling the use and

construction on the land such as build-
ing codes, sign ordinances, subdivi-
sion and zoning ordinances. ORS
Chapter 197 requires that the provi-
sions of the zoning and subdivision
ordinances conform to the compre-
hensive plan.

(b) Ptans for public facilities that are more

specific than those included in the
comprehensive pian. They show the
size, location, and capacity serving
each property but are not as detailed
as construction drawings.

(c) Capital improvement budget which
sets out the projects to be constructed
during the budget period.

(d) State and federal regulations affecting
land use.

(8) Annexations, consolidations, mergers
and other reorganization measures.

2. Site and Area Specific implementsation
Measures

(a) Building permits, septic tank permits,
driveway permits, etc; the review of
subdivisions and land partitioning
applications, the changing of zones
and granting of conditional uses, etc.

(b) The construction of public facilities
(schools, roads, water lines, etc.)

(c) The provision of land-related public
services such as fire and police.

(d) The awarding of state and federai
grants to local governments to provide
these faciiities and services.

(o) Leasing of public lands.

Q. USE OF GUIDELINES FOR THE STATE-
WIDE PLANNING GOALS
Guidelines for most statewide planning
goais are found in two sections—pian-
ning and implementation. Planning guide-
lines relate primarily to the process of
developing pians that incorporate the
provisions of the goals. Impiementation
guidetines should relate primarily to the
process of carrying out the goals once
they have been incorporated into the
plans. Tachniques to carry out the goals
and plan should be considered during the
preparation of the plan.
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. AGRICULTURAL LANDS

GOAL
To preserve and maintsin agriculturai lands.

Agricuitural lands shall be preserved and
maintained for farm use, consistent with
existing and future needs for agricuitural
products, forest and opsn space. These
lands shall be inventoried and preserved by
adopting exclusive farm use zones pursuant
to ORS Chapter 215. Such minimum iot sizes
as are utilized for any farm use zones shall be
appropriate for the continuation of the exist-
ing commercial agricultural enterprise within
the area.

Conversion of rural agricuitural land to
urbanizabie land shait be based upon consid-
eration of the following factors: (1) environ-
mental, snergy, social and economic
consequences; (2) demonstrated need con-
sistent with LCOC goais; (3) unavailability of
an alternative suitable location for the
requested use; (4) compatibility of the pro-
posed use with related agricuitural land; and
(5) the retention of Class |, II, ill and IV soils in
farm use. A goveming body proposing to
convert rurai agricuitursl land to urbanizable
lang shal foliow the and require-
maents set forth in the Land Use Planning goal
(Goai 2) for goal exceptions.

Counties may designate agricultural land as
marginal land and allow those uses and land
divisions on the designated marginal land as
aliowed by ORS 197.247.

GOAL
To conserve forest lands for forest uses.

Forest land shail be retained for the produc-
tion of wood fibre and other forest uses.
Lands suitable for forest uses shall be
inventoried and designated as forest lands.
Existing forest land uses shall be protected
uniless proposed changes are in conform-
ance with the comprehensive plan.

In the process of designating forest lands,
comprehensive pians shall inciude the deter-
mination and mapping of forest site classes
according to the United States Forest Service
manual *Fieid Instructions for integrated For-
est Survey and Timber Managment Invento-
ri;; - Oregon, Washington and Califomia,
1974,

Counties may designate forest land as mar-
ginal iand and allow those uses and iand
divisions on the designated marginai land as
aliowed by ORS 197.247.

Foreet lands — are (1) lands composed of
existing and potential forest lands which are
suitable for commercial forest uses; (2) other
forested lands needed for watershed protec-
tion, wildlite and fisheries habitat and recres-
tion; (3) lands where extreme conditions of
climate, soil and topography require the
maintenance of vegetative cover irrespective
of use; (4) other forested lands in urban and
agricuitural areas which provide urban buff-

Agricultursl Land—in western Oregon is
land of predominantly Class I, II, Il and IV
soils and in eastern Oregon is land of pre-
dominantiy Class |, Il, lil, IV, V and Vi soils as
identified in the Soil Capability Classification
System of the United States Soil Conserva-
tion Service, and other lands which are suit-
able for farm use taking into consideration
soil fertility, suitability for grazing, climatic
conditions, existing and future availability of
water for farm irrigation purposes, existing
land use patterns, technoiogical and energy
inputs required, or accepted farming prac-
tices. Lands in other ciasses which are nec-
essary to permit farm practices to be
undertaken on adjacent or nearby lands,
shall be included as agricultural land in any
ovent.

More detailed soil data to define agriculturat
land may be utilized by local governmaents if
such data permits achievement of this goai.

Farm Use — is as set forth in ORS 215.203
and includes the non-farm uses authorized
by ORS 215.213.

GUIDELINES

A. PLANNING

1. Urban growth shouid be separated from
agricultural lands by buffer or transitional
areas of open space.

2. Plans providing for the preservation and
maintenance of farm iand for farm use,

ers, wind breaks, wildlife and fisheries hab-
itat, livestock habitat, scenic corridors, and
recreational use.

Forest uses — are (1) the production of trees
and the processing of forest products; (2)
open space, buffers from noise, and visual
separation of confticting uses; (3) watershed
protection and wildiife and fisheries habitat;
(4) so¥ protection from wind and water; (5)
maintenance of clean air and water; (8) out-
door recreational activities and related sup-
port services and wilderness values
compatible with these uses; and (7) grazing
land for livestock.

GUIDELINES

A. PLANNING

1. Forest lands should be inventoried so as
to provide for the preservation of such
lands for forest uses.

2. Plans providing for the preservation of
forest lands for forest uses shouid con-
sider as a major determinant the carrying
capacity of the air, land and water
resources of the planning area. The land
conservation and development actions
provided for by such plans should not
exceed the carrying capacity of such
resources.

B. IMPLEMENTATION

1. Before forest land is changed to another

use, the productive capacity of the land in

-

FOREST LANDS

should consider as a major determinant
the carrying capacity of the air, iand and
water resources of the planning area. The
land conservation and development
actions provided for by such plans should
not exceed the carrying capacity of such
resources.

IMPLEMENTATION

. Non-farm uses permitted within farm use

zones under ORS 215.213 (2) and (3)
should be minimized to allow for maximum
agricultural productivity.

. Extension of services, such as sewer and

water supplies into rural areas should be
appropriate for the needs of agricuiture,
farm use and non-farm uses established
under ORS 215.213.

. Services that need to pass through agri-

cultural lands shouid not be connected
with any use that is not allowed under
ORS 215.203 and 215.213, should not be
assessed as part of the farm unit and
shouid be limited in capacity t0 serve spe-
cific service areas and identified needs.

. Forest and open space uses shouid be

permitted on agricuitural land that is being
preserved for future agricultural growth.
The interchange of such lands should not
be subject to tax penaities.

each use shouid be considered and evalu-
ated.

. Developments that are allowable under

the forest lands classification should be
limited to those activities for forest pro-
duction and protection and other land
management uses that are compatible
with forest production. Forest lands
should be available for recreation and
other uses that do not hinder growth.

. Forestation or reforestation should be

on land suitable for such pur-
poses, including marginal agricuitural land
not needed for tarm use.

. Road standards should be limited to the

minimum width necessary for manage-
ment and safety.

. Highways through forest lands should be

designed to minimize impact on such
lands.

. Rights-of-way shouid be designed so as

not to preciude forest growth whenever
possible.

. Maximum utilization of utility rights-of-way

shouid be required before permitting new
ones.

. Comprehensive plans should consider

other land uses that are adjacent to forest
lands so that conflicts with forest harvest
and managemaent are avoided.
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OPEN SPACES, SCENIC AND HISTORIC
. AREAS, AND NATURAL RESOURCES

GOAL
To conserve open space and protect natu-
ral and scenic resources.

Programs shall be provided that will (1) insure
open space, (2) protect scenic and historic
areas and natural resources for future gener-
ations, and (3) promote heaithy and visuaily
attractive environments in harmony with the
natural landscape character. The location,
quality and quantity of the following
resources shail be inventoried:

8. Land needed or desisable for open

pace;
b. Mineral and aggregate resowrces;
¢. Energy sources;
d. Fish and wildiite areas and habitats;
®. Ewmmmm&yw
cant natursl areas, inciuding desert
areas;

1. Outstanding scenic views and sites;
g. Water areas, wetiands, watersheds
: and groundwater resources;

h. Wikdemess areas;

i. Mistoric areas, sites, structures and

objects;
}- Culturai areas;
k. Potential and approved Oregon recre-

|. Potential and approved federsl wild
and scenic waterways and state soenic
waterways.

Where no conflicting uses for such resources
have been identified, such resources shall be
managed 3O as to preserve their original
character. Where conflicting uses have been
identified the economic, social, snvironmen-
tal and energy conssquences of the conflict-
ing uses shall be determined and programs
developed to achieve the goal.

Cultural Ares — refers to an area charac-
terized by evidence of an ethnic, religious
or social group with distinctive traits,
beliefs and sociai forms.

Historic Areas — are lands with sites, struc-
tures and objects that have locai,
regional, statewide or national historical
significance.

Natural Area — inciudes land and water that
has substantially retsined its natural
character and land and water that,
aithough altered in character, is impor-
tant as habitats for plant, animal or
marine life, for the study of its natural
historical, scientific or paleontological
features, or for the appreciation of its
naturai features.

Open Space — consists of lands used for
agricultural or forest uses, and any land
area that would, if preserved and con-
tinued in its present use:

(a) Conserve and enhance natural or
SCENIC resources;
(b) Protect air or streams or water sup-

ply:
(c) Promote conservation of soils, wet-
lands, beaches or tidal marshes:

(d) Conserve landscaped areas, such as
public or private golf courses, that
reduce air pollution and enhance the
vaiue of abutting or neighboring prop-

erty;

(e) Enhance the value to the public of
abutting or neighboring parks, for-
ests, wildlife preserves, nature reser-
vations or sanctuaries or other open
space;

(f) Enhance recreation opportunities;

(g) Preserve historic sites;

(h) Promote orderly urban development.

Scenic Areas — are lands that are vaiued for
their aesthetic appearance

Wilderness Areas — are areas where the
earth and its community of life are
untrammeied by man, where man himseit
is a visitor who does not remain. it is an
area of undeveioped iand retaining its
primeval character and influence, without
permanent improvement or human hab-
itation, which is protected and managed
s0 as to preserve its natural conditions
and which (1) generaily appears to have
been affected primarily by the forces of
nature, with the imprint of man's work
substantially unnoticeable; (2) has out-
standing opportunities for solitude or a
primitive and unconfined type of recrea-
tion; (3) may also contain ecological, geo~
logical, or other features or scientific,
educational, scenic, or historic value.

GUIDELINES

A. PLANNING

1. The need for open spacse in the planning
area should be determined, and standards
developed for the amount, distribution,
and type of open space.

2. Criteria should be deveioped and utilized
to determine what uses are consistent
with open space values and to evaluate
the effect of converting open space lands
to inconsistent uses. The maintenance

and develiopment of open space in urban

arsas should be encouraged.

3. Natural resources and requirad sites for
the generation of energy (i.e. natural gas,
oil, coal, hydro, geothermal, uranium,
solar and others) shouid be conserved
and protected: reservoir sites should be
identified and protected against irrevers-
ible loss.

4. Plans providing for open Space. Scenic
and historic areas and natural resources
should consider as a major determinant
the carrying capacity of the air, iand and
water resources of the planning area. The
land conservation and development
actions provided for by such plans should
not exceed the carrying capacity of such
resources.

5. The National Register of Historic Places
and the recommendations of the State
Advisory Committee on Historic Preserva-
tion shouid be utilized in designating his-
toric sites.

6. In conjunction with the inventory of min-
eral and aggregate resources, sites for
removal and processing of such
resources shouid be identified and pro-
tected.

7. As a general rule, plans should prohibit
outdoor advertising signs except in com-
mercial or industrial zones. Pians should
not provide for the reclassification of land
for the purpose of accommodating an out-
door advertising sign. The term “‘outdoor
advertising sign’' has the meaning set
forth in ORS 377.710 (20).

B. IMPLEMENTATION

. Davelopment should be planned and
directed so as to conserve the needed
amount of open space.

-

2. The conservation of both renewable and
non-renewable natural resources and
physical limitations of the land shouid be
used as the basis for determining the
quantity, quality, location, rate and type of
growth in the planning area.

3. The efficient consumption of energy
should be considered when utilizing natu-
ral resources.

4. Fish and wildlife areas and habitats shouid
be protected and managed in accordance
with the Oregon Wildiife Commission’s
fish and wildiife management ptans.

5. Stream flow and water leveis should be

and managed at a level ade-

quate for fish, wildiife, poliution abate-

ment, recreation, aesthetics and
agriculture.

8. Significant natural areas that are histor-
ically, ecologicaily or scientifically unique,
outstanding or important, including those
identified by the State Natural Ares Pre-
serves Advisory Committes, shouid be
inventoried and evaiuated. Plans should
provide for the preservation of natural
areas consistent with an inventory of sci-
entific, educational, ecological, and recre-
ational needs for significant naturat areas.

7. Local, regional and state governments
should be encouraged to investigate and
utilize fee acquisition, sasements, cluster
developments, preferential assessment,
development rights acquisition and similar

techniques t0 implement this goal.

8. State and federal agencies should
develop statewide natural resource, open
space, scenic and historic area plans and
provide technical assistance to local and
regional agencies. State and federai plans
shouid be reviewed and coordinated with
focal and regional plans.

9. Areas identified as having non-ranewable
mineral and aggregate resources shouid
be planned for interim, transitional and
“second use” utilization as well as for the
primary use.
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GOAL
To maintsin and improve the quaiity of the
air, water and land resources of the state.

All waste and process discharges from future
development, when combined with such dis-
charges from existing developments shall
not threaten to violate, or violate applicable
state or federal environmental quality stat-
utes, ruies and standards. With respect to the
air, water and land resources of the applica-
bie air sheds and river basins described or
included in state environmental quality stat-
utes, rules, standards and impiementation
plans, such discharges shail not (1) exceed
the carrying capacity of such resources, con-
sidering long range needs; (2) degrade such
resources; or (J) threaten the availabiiity of
such resources.

Waste and Process Discharges — refers to
solid waste, thermai, noise, af
or water pollutants, contaminants, or
products therefrom. inciuded here also
are indirect sources of air poltution which
result in emissions of air contaminants
for which the state has established stan-
dards.

GUIDELINES

A. PLANNING

1. Plans shouid designate aitemative areas
suitable for use in controling poliution
inciuding but not limited to waste water
treatment piants, solid waste disposal
sites and siudge disposal sites.

GOAL

To protect life and property from natursl
disssters and hazards.

Deveiopments subject to damage or that
could result in loss ot life shall not be planned
nor located in known areas of natural disas-
ters and hazards without appropriate safe-
guards. Plans shall bs based on an inventory
of known areas of natural disaster and haz-
ards.

Arees of Natural Disssters and Hazarde —
are areas that are subject to natural
svents that are known to result in death
or endanger the works of man, such as
stream , ocean flooding, ground
water, oroslon and deposition, land-
slides, earthquakes, weak foundation
soils and other hazards unique to local or
regionai areas.

GUIDELINES

A. PLANNING

1. Areas subject to natural hazards shouid
be evaluated as to the degree of hazard
present. Proposed developments shouid
be keyed to the degres of hazard and to
the limitations on use imposed by such
hazard in the planning areas.

2. In planning for floodpiain areas, uses that
will not require protection through dams,

1. Citles and counties not airesdy
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2. Plans should designate areas for urban

and rural residential use only where
approvabie sewage disposal aiternatives
have been ciearly identified in such plans.

. Plans shouid buffer and separate those

land uses which create or lead to confiict-
ing requirements and impacts upon the
air, water and land resources.

. Plans which provide for the maintenance

and improvement of air, land and water
resources of the planning area should
consider as a8 major determinant the carry-
ing capacity of the air, iand, and water
resources of the planning area. The land
conservation and development actions

for by such plans shouid not
exceed the carrying capacity of such
resources.

. Al plans and programs affecting waste

river basing described or included in state
environmental quality statutes, rules,
standards and impiementation pian.

.Pllmofmwmmmcym
with and

the impact of these pians on the air, water
and land resources in the planning area.

. In all sir quality maintenance areas, plans

dikes and levies shouid be preferred over
uses that will require such protection.

. Low density and open space uses that are

ieast subject to loss of life or property
damage such as open storage, hrutry
agricuiture and recreation shouid be pre-
ferred in floodpiains, especially the flood-
way portion. The floodway portion shouid
bogﬂvonspocldmumon avoid devel-
opment that is likely to cause an impedi-
ment to the flow of floodwaters.

. Plans taking into account known areas of

natural disasters and hazards shouid con-
sider as a major determinant, the carrying
capacity of the air, land and water
resources of the planning area. The land
conservation and development actions
provided for by such pians should not
exceed the carrying cspacity of such
resources.

. Planning for known areas of natura disss-

ters and hazards shouid inciude an eval-
uation of the beneficial impact on natural
resources and the environment from let-
ting such events naturally reoccur.

IMPLEMENTATION

. I eligible
should qualify for inclusion in the National

-

»
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s AIR, WATER AND LAND RESOURCES QUALITY

shouid be based on applicabie state rules
for reducing indirect pollution and be suffi-
cientty comprehensive to include major
transportation, industrial, institutional,
commercial, recreational and governmen-
tal developments and facilities.

IMPLEMENTATION

. Plans should take into account methods

and devices for implementing this goal,
including but not limited to the following:
(1) tax incentives and disincentives, (2)
land use controls and ordinances, (3) mui-
tiple-use and joint development practices,
(4) capitai tacility programming, (5) fee and
less-than-fee scquisition techniques, and
(8) enforcement of local health and safety
ordinances.

. A management program that details the

respective implementation roles and
responsibilities for carrying out this goal in
the planning area should be established in
the comprehensive pian.

. Programs shoukd manage land conserva-

tion and development activities in a man-
ner that accurately reflects the
community's desires for a quality snviron-
ment and a heaithy sconomy and is con-
sistent with state environmental quality
statutes, rules, standards and impiemen-
tation pians.

AREAS SUBJECT TO NATURAL
. DISASTERS AND HAZARDS

Flood Insurance Program, provided under
the National Fiood Insurance Act of 1968
{Public Law 90-448). The Act requires that
development in flood-prons sreas be
appropriate to the probability of flood
damage, and the danger to human life.
The Flood Disaster Protection Act of 1873
(P.L. 83-234) and other pertinent federai
and state programs should be considered.
The United States Department of Housing
and Urban Development should identify ail
flood and mud-slide prone cities and
counties in Oregon, and priority should be
given to the compietion of flood rate maps
for such areas.

. When locating developments in areas of

known natural hazards, the density or
intensity of the development shouid be
limited by the degree of the natural haz-
ard.

. When reguiatory programs and engineer-

ing projects are being considered, the
impacts of sach should be considered.

. Natural hazards that could result from

new dev , such as runoff from
paving projects and soil siippage due to
weak foundation soliis, should be consig-
ered, evaiuated and provided for.
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. RECREATIONAL NEEDS

GOAL

To satisty the recreational needs of the
citizens of the state and visitors and, where
appropriate, to provide for the siting of nec-
essary recreational tacilities inciuding des-
tination resorts.

RECREATION PLANNING

The requirements for meeting such needs,
now and in the future, shail be pianned for by
governmentai agencies having responsiblity
for recreation areas, facilities and oppor-
tunities: (1) in coordination with private enter-
prise, (2) in appropriate proportions and (3) in
such quantity, quality and location as is con-
sistent with the availability of the resources to
meet such requirements. State and federal
agency recreation plans shail be coordinated
with local and regional recreational needs
and pians.

DESTINATION RESORT SITING
Comprehensive plans may provide for the
siting of destination resorts on rural lands
subject to the provisions of the Goal and
without a Goal 2 exception to Goals 3, 4, 11
or 14.

1. To assure that resort development does
not conflict with the of other
Statewide Planning Goais, destination
resorts allowed by this Goal shall not be
sited in the following areas:

(@) Within 30 air miles of an urban growth
boundary with an existing population
of 100.000 or more; .

{b) On a site with 50 or more contiguous
acres of unique or prime farm iand
identified and mapped by the Soil Con-
servation Service: or within three miles
of farm land within a High-Vaiue Crop
Area.

(¢) On predominantly Cubic Foot Site
Class 1 or 2 forest lands which are not
subject to an approved Goal excep-
tion:

(d) in the Columbia River Gorge (as
defined by ORS 390.480);

(e) On areas protected as Goal 5 resource
sites in acknowiedged comprehensive
pians protected in spite of identified
conflicting uses (“3A" sites desig-
nated pursuant to OAR 660-18-010(1).

(N Especially sensitive big game habitat
as generally mapped by the Oregon
Department of Fish and Wiidtife in July
1984 and as further refined through
development of comprehensive plans
implementing this requirement.

2. Counties shall ensure that destination
resorts are compatible with the site and
adjacent land uses through the following
measures:

(a) Important natural features, including
habitat of threatened or
species, streams, rivers, and signifi-
cant wetiands shall be maintained.
Riparian vegetation within 100 feet of
streams, rivers, and significant wet-
lands shail be maintained. Alterstions
to important natural features, including
piacement of structures which main-
tain the overall vaiues of the featurs
may be allowed.

(b} improvements and activities shalt be
located and designed to avoid or mini-
mize adverse effects of the resort on
uses on surrounding lands, particu-
larly effects on intensive farming oper-
ations in the area. At a minimum,
measures to accomplish this shall
include:

(i) Establishment and maintenance of
buffers between the resort and
adjacent land uses, including natu-
ral vegetation and where appropri-
ate, fences, berms, landscaped

areas, and other similar types of
buffers.

(ii) Setbacks of structures and other
improvements from adjacent land
uses.

3. Comprehensive pians allowing for desti-

nation resorts shail include impiementing
measures which:

(a) Map areas where destination rssorts
are permitted by requirement (1)
above.

(b} Limit uses and activities to those per-
mitted by this Goal.

(c) Assure deveioped recreational faciii-
ties and key faciiities intended to serve
the entire development and visitor ori-
ented accommodations are physically
provided or are guaranteed through
surety bonding or substantially equiv-
alent financial assurances prior to
closure of sale of individual iots or
units. in phased deveiopments, devel-
oped recreational facilities and other
key facilities intended to serve a partic-
ular phase shall be constructed prior
to saies in that phase or guarantsed
through surety bonding.

DEFINITIONS
Destination Resort — a seif-contained

development providing visitor-oriented
accommodations and deveioped recrea-
tional facilities in a setting with high natu-
ral amenities. To qualify as a destination
resort under Goal 8, a proposed develop-
ment must meet the following standards:

(1) The resort is located on a site of 180
acres or more except within two miles
of the ocean shoreline and the site is
40 acres or more.

(2) Atlsast 50 percent of the site is dedi-
cated permanent open space exclud-
ing yards, streets, and parking areas.

(3) At least $2 million (in 1984 dollars) is
spend on improvements for on-site
deveioped recreational facilities and
visitor-oriented accommodations
exclusive of costs for land, sewer,
and water facilities and roads. Not
less than one-third of this amount
shall be spent on deveioped recrea-
tional faciiities.

(4) Visitor-oriented accommodations
including meeting rooms, restaurants
with seating for 100 persons, and 150
separate rentable units for overnight
lodging are provided. Accommoda-
tions available for residential use
shail not exceed two such units for
each unit of overnight lodging.

(3) Commaercial uses provided are limited
to types and leveis necessary to meet
the needs of visitors to the deveiop-
ment, and industrial uses are not per-
mitted.

Developed Recreation Facilities — are

improvements constructed for the pur-
pose of recreation and may include but
are not limited to goif courses, tennis
courts, swimming pools, marinas, ski
runs, and bicycle paths.

High Value Crop Area — an area in which

thers is a concentration of commaercial
farms capable of producing crops or
products with a minimum gross vaiue of
$1000 per acre per year. These crops
and products include field crops, smail
fruits, berries, tree fruits, nuts, or vegeta-
bies. dairying, livestock teediots, or
Christmas trees as these terms are used
in the 1983 County and State Agnicuitura)
Estimates prepared by the Oregon State
University Extension Service. The High
Value Crop Area designation is used for
the purpose of minimizing conflicting
uses in resort siting and is not meant to

Ov

ravise the requirements of Goal 3 or
administrative ruies interpreting the Goal.

— are psrmanent, sepa-
rately rentabie accommodations which
are not available for residential use.
Overnight lodgings include hotet or motet
rooms, cabins, and time share units. indi-
vidually owned units may be considered
overnight lodgings it they are available
for overnight rental use by the generai
public for at least 48 weeks per calendar
year through a central reservation and
check-in service. Tent sites, recreational
vehicle parks, mobile homes, dormitory
rooms, and similar accommodations do
not qualify as overnight fodgings for the
purpose of this definition.

Recreation Areas, Faciliies and Oppor-

tunities - provide for human deveiop-
ment and enrichment, and inciude but are
not limited to: open space and scenic
landscapes; recreational lands; history,
archasology and natural science
resources; scenic roads and traveiways:
Sports and cuftural events; camping, pic-
nicking and recreational lodging; tourist
facilities and accommodations; trails;
waterway use facilities: hunting; angling;
winter sports; mineral resources; active
and passive games and activities.

Recreation Needs — refers to existing and

Seif-contained Development — means that

future demand by citizens and visitors for
recreation areas, facilities and oppor-
tunities

community sewer, water. and recrea-
tional facilities are provided on-site and
are limited to meet the needs of the
resort.

Visitor-oriented Accommodations — are

ovemight lodging, restaurants, meeting
facilities which are designed to and pro-
vide for the needs of visitors rather than
year-round residents.

GUIDELINES
A. PLANNING

1.

. The State

An inventory of recrsation needs in the
planning area shouikd be made based
upon adequate research and analysis of
public wants and desires.

An inventory of recreation opportunities
should be made based upon adequate
research and analysis of the resources in
the planning area which are availabie to
meet recreation needs.

. Recreation land use to meet recreational

needs and development standards, roies
and responsibilities shouid be developed
by all agencies in coordination with sach
other and with the private interests. Long
range pians and action programs to meet
recreational needs shouid be deveioped
by sach agency responsibie for deveiop-
ing comprehensive plans.

. The planning for lands and resources

capabie of accommodating multiple uses
should include provision for appropriate
recraation opportunities.

Comprehensive Qutdoor Rec-
reation Plan could be used as a guide
when planning, acquiring and deveioping
recraation resources, areas and facili-
ties.

. When deveioping recreation plans,

energy consequences shouid be consid-
ered, and to the greatest extent possible
nonmotorized types of recreational
activities should be preferred over
motorized activities.

(Continued on next page)
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] RECREAT'ONAL NEEDS (Continued)

7. Planning and provision for recreation
tacilities and opportunities should give
priority to areas, facilities and uses that
(a) meet recreational needs require-
ments for high density popuiation cen-
ters, (b) meet recreational needs of
persons of limited mobility and finances,
(c) meet recreational needs requirements
while providing the maximum conserva-
tion of snergy both in the transportation
of persons to the facility or area and in
the recreational use itseif, (d) minimize
anvironmental deterioration, (e) are avail-
able to the public at nominal cost, and (f)
meet needs of visitors to the state.

8. Unique arsas or resources capable of
meeting one of more specific recrea-
tional needs requirements shouid be
inventoried and protected or acquired.

9. Al state and faderal agencies developing
recreation pians shouid allow for review
of recreation plans by affected locai
[ X

10. Comprehensive plans should be
designed to give a high priority to
enhancing recreation opportunities on

GOAL

To diversily and improve the economy of
the state.

Both state and federal economic plans and
policies shali be coordinated by the state with
local and regional needs. Plans and policies
shail contribute to & stable and healthy econ-
omy in all regions of the state. Plans shail be
based on inventories of areas suitable for
increased economic growth and activity after
taking into consideration the heaith of the
current economic base: materials and energy
availabiiity; labor market factors; transporta-
tion; current market forces: availability of
renewable and non-renewabie resources;
availability of land; and pollution control
requirements.

Economic growth and activity in accordance
with such plans shall be encouraged in areas
that have underutitized human and natural
resource capabiiities and want increased
growth and activity. Alternative sites suitable
for sconomic growth and sxpansion shail be
designated in such plans.

Diversity — refers to increasing the variety,
type, scale and location of business,
industrial and commercial activities.

improve the Economy of the State — refers
to a beneficial change in those business,
industrial and commercial activities
which generate smployment, products
and services consistent with the availabi-
ity of long term human and natural
resources.

the public waters and shoreiands of the
state especially on existing and potential
state and federal wild and scenic water-
ways, and Oregon Recreation Trails.

11. Plans which provide for satistying the
recreation needs of persons in the plan-
ning area shouid consider as a major
determinant, the carrying capacity of the
air, land and water resources of the pian-
ning area. The iand conservation and
development actions provided for by
such plans should not exceed the carry-
ing capacity of such resources.

8. IMPLEMENTATION

1. Plans shouid take into account various
techniques in addition to fee acquisition
such as easements, cluster deveiop-
ments, preferential assessments, devel-
opment rights acquisition, subdivision
park land dedication which benefits the
subdivision, and similar techniques to
meet recreation requirements through tax
policies, land leases, and simiiar pro-
grams.

C. RESORT SITING
Measures should be adopted to minimize the

Capabilities —
refer to cities, counties, or regions which
are characterized by chronic unempioy-
ment of a NaITOW economic base, but
have the capacity and resources to sup-
port additional economic activity.

GUIDELINES
A. PLANNING

1 A principal determinant in planning for
major industrial and develop-
ments shouid be the comparative advar-
tage of the region within which the
developments would be located. Com-
parative advantage industries are those
economic activities which represent the
most efficient use of resources, relative to
other geographic areas.

2. The economic deveiopment projections
and the comprehensive plan which is
drawn from the projections shouid take
imo account the availability of the neces-
sary natural resources to support the
expanded industrial development and
associated popuiations. The plan should
also take into account the social. environ-
mental, energy, and economic impacts
upon the resident population.

3. Pians should designate the type and ievel
of public facilities and services appropri-
ate to support the degree of aconomic
development being proposed.

adverse environmenta! eftects of resort
development on the site, particularly in areas
subject to naturai hazards. Plans and ordi-
nances should prohibit or discourage aitera-
tions and structures in the 100 year floodpiain
and on siopes exceeding 25 percent. Uses
and alterations which are appropriate for
these areas inciude:

1. minor drainage improvements which
do not significantly impact important
natural features of the site;

2. roads, bridges and utilities where
there are no feasible aiternative ioca-
tions on the site; and

3. outdoor recreation facilities including
goit courses, bike paths, trails, board-
walks, picnic tables, temporary open
sided sheiters, boating facilities, ski
lifts and runs.

Alterations and structures permitted in these
areas should be adequately protected from
geologic hazards or of minimal value and
designed to minimize adverse environmentai
effects.

. ECONOMY OF THE STATE

. Plans shouid strongly emphasize the

expansion of and increased productivity
from existing industries and firms as a
means to strengthen local and regional
economic development.

. Plans directed toward diversification and

improvement of the economy of the pian-
ning area shouid consider as a major
determinant, the carrying capacity of the
air, land and water resources of the plan-
ning area. The land conservation and
development actions provided for by such
plans shouid not exceed the carrying
capacity of such resources.

8. IMPLEMENTATION
. Plans should take into account methods

and devices for overcoming certain
regional conditions and deficiencies for
implementing this goal, including but not
limited to (1) tax incentives and disincen-
tives; (2) land use controis and ordi-
nances; (3) preferential assessments; (4)
capital improvement programming; and (5)
fee and less-than-fee acquisition tech-
niques.

. Plans should provide for a detailed man-

agement program to assign respective
impiementation roles and responsibiities
to those private and governmentai bodies
which operate in the planning area and
have interests in carrying out this goal and
in supporting and coordinating regional
and local economic pians and programs.
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10.

GOAL
To provide for the housing needs of citizens
of the state.

Buildable lands for residential use shall be
inventoried and plans shall encourage the
availability of adequate numbers of housing
units at price ranges and rent leveis which
are commensurate with the tinancial
capabilities of Oregon housshoids and allow
for flexibility of housing location, type and
density.

Bulidable Lands — refers to lands in urban
and urbanizable areas that are suitable,
available and necessary for residential
use.

Household — refers t0 ONe OF MOre persons
occupying a single housing unit.

GUIDELINES

A. PLANNING

1. In addition to inventories of buiidable
lands, housing elements of a comprehen-
sive pian should, at a minimum, include:
(1) a comparison of the distribution of the
existing population by income with the
distribution of available housing units by
cost; (2) a determination of vacancy rates,
both overall and at varying rent ranges
and cost levels; (3) a determination of
expected housing demand at varying rent
ranges and cost leveis: (4) allowance for a
variety of densities and types of resi-
dences in sach community; and (5) an
inventory of sound housing in urban areas
including units capabie of being rehabik-
tated.
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HOUSING

. Plans should be developed in a manner
that insures the provision of appropnate
types and amounts of land within urban
growth boundaries. Such land should be
necessary and suitable for housing that
meets the housing needs of househoids of
all income levels.

n

3. Plans should provide for the appropriate
type, location and phasing of public facili-
ties and services sufficient to support
housing development in areas presently
developed or undergoing deveiopment or
redeveiopment.

4. Plans providing for housing needs should
consider as a major determinant the carry-
ing capacity of the air, land and water
resources of the planning area. The land
conservation and deveiopment actions
provided for by such plans shouid not
exceed the carrying capacity of such
resources.

8. IMPLEMENTATION

1. Pians should provide for a continuing
review of housing need projections and

2. Plans shouid take into account the effects
of utilizing financial incentives and
resources t0 (a) stimuiate the rehabilita-
tion of substandard housing without
regard to the financial capacity of the
owner 30 iong as benefits accrue to the
occupants; and (b) bring into compiiance
with codes adopted to assure safe and
sanitary housing the dwellings of indi-

Green Book Appendices (Library holding).{
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viduals who cannot on their own afford to
meet such codes.

Decisions on housing development pro-
posais shouid be expedited when such
proposals are in accordance with zoning
ordinances and with provisions of com-
prehensive plans.

Ordinances and incentives should be used
to increase population densities in urban
areas taking into consideration (1) key
facilities, (2) the economic, snvironmental,
social and energy consequences of the
proposed densities and (3) the optimal use
of existing urban land particularly in sec-
tions containing significant amounts of
unsound substandard structures.

. Additional methods and devices for

achieving this goal shouid, after consid-
eration of the impact on lower income
househoids, inciude, but not be limited to:
(1) tax incentives and disincentives; (2)
buiiding and construction code revision;
(3) zoning and land use controls; (4) sub-
sidies and loans; (5) fee and less-than-fee
acquisition techniques; (6) enforcement of
local heaith and safety codes; and (7)
coordination of the development of urban
facilities and services to disperse low
income housing throughout the pianning
area.

. Plans should provide for a detailed man-

agement program 10 assign respective
implementation roles and responsibiiities
to those governmental bodies operating in
the pianning area and having interests in
carrying out the goal.

1 1 « PUBLIC FACILITIES AND SERVICES

GOAL

To plan and develop & timely, orderly and
officient arangement of public facilities
and services 10 serve ee & framework for
urban and rural development.

Urban and rursi development shali be guided
and supported Dy types and levels of urban
and rural public faciiities and services appro-
priate for, but limited to, the needs and
requirements of the urban, urbanizable and
rural areas to be served. A provision for key
tacilities shall be inciuded in sach pian. To
meet current and long-range needs, & provi-
sion for solid waste disposal sites. including
sites for inert waste, shail be included in sach
plan.

A Timely, Orderly and Efficient Arrenge-
ment — refers to a system or pian that
coordinatss the type, location and deliv-
ery of public facilities and services in &
manner that best supports the existing
and proposed land uses.

Rursl Facilites and Services — refers t©
faciiities and services which the govern-
ing body determines to be suitable and
appropriate solely for the needs of rural
use.

Urben Feciliies and Services - refers to
key facilities and to appropriate types
and leveis of at ieast the following: police
protection; fire protection; sanitary facik-
ties: storm drainage facilities; planning,
zoning and subdivision control; heaith
services; recreation facilities and serv-
ices; energy and communication Serv-
ices; and community governmental
services.

GUIDELINES

A. PLANNING

1. Plans providing for public faciiities and
services shouid be coordinated with pians
for designation of urban boundaries,
urbanizable land, rural uses and tfor the
transition of rural land to urban uses.

2. Public facilities and services for rural
areas shouid be provided at leveis appro-
priste for rural use only and shouid not
SUPPOrt Urban uses.

3. Public facilities and services in urban

4. Public facilities and services in urbaniza-
ble areas shouid be provided at \evels
and suitable for existing uses.
The provision for future public facilities
and services in these areas shouid be
based upon: (1) the time required to pro-
vide the service; (2) reliability of service;
(3) financial cost: and (4) leveis of service
needed and desired.

5. A public facility or service shouid not be
provided in an urbanizable area uniess
there is provision for the coordinated
development of ail the other urban facill-
ties and services appropriate to that area.

6. AN utility lines and facilities should be
located on or adjacent to existing public or
private rights-of-way to avoid dividing
existing farm units.

7. Plans providing for public faciliies and
services should consider as a major deter-
minant the carrying capacity of the air,
land and water resources of the planning
area. The land conservation and deveiop-

-

ment actions provided for by such plans
shoulkd not exceed the carrying capacity of
such resources.

. IMPLEMENTATION
. Capital improvement programming and

budgeting should be untilized to achieve
desired types and levels of public facilities
and services in urban, urbanizable and
rurai aress.

. Public facilities and services shouid be

appropriate to support sutficient amounts
of land to maintain an adequate housing
market in areas undergoing development
or redeveiopment.

. The level of key facilities that can be pro-

vided shouid be considered as a principal
tactor in planning for various densities and
types of urban and rural land uses.

. Plans shouid designate sites of power

tion faciiites and the location of
slectric transmission lines in areas
intended to support desired leveis of
urban and rural deveiopment.

. Additional methods and devices for

achieving desired types and levels of pub-
lic facilities and services should include
but not be limited to the following: (1) tax
incentives and disincentives; (2) land use
controls and ordinances; (3) multipie use
and joint development practices. (4) fee
and less-than-fee acquisition techniques;
and (5) enforcement of local heaith and
safety codes.

. Plans should provide for a detailed man-

agement program to assign respective
implementation roles and responsibilities
to those governmental bodies operating in
the planning area and having interests in
carrying out the goal.
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12.

GOAL

To provide and encourage & safe, conve-
nient and economic transportation system.

A transportation plan shail (1) consider all
modes of transportation including mass tran-
sit, air, water, pipeline, rail, highway, bicycie
and pedestrian; (2) be based upon an
inventory of local, regional and state trans-
portation needs; (3) consider the differences
in social consequences that would result
from utilizing ditfering combinations of trans-
portation modes; (4) avoid principal reliance
upon any one mode of transportation; (5)
minimize sdverse social, sconomic and
environmental impacts and costs; (8) con-
serve energy; (7) meet the needs of the trans-
portation disadvantaged by improving
transportation services, (8) facilitate the flow
of goods and services 3G as to strengthen the
local and regional economy; and (8) conform
with local and regional comprehensive land
use plans. Each pian shail inctude a provision
for transportation as a key facility.

Tw—mmwunmovmd
pecpie and goods.

Transportation Facility — refers to any
physical faciiity that moves or assists in
the movement of peopie and goods
exciuding electricity, sewage and water.

Transportation System — refers to one or
more transportation faciiities that are
planned, developed, operated and main-
tained in a coordinated manner to supply
continuity of movement between modes,
and within and between geographic and
jurisdictional areas.

Mass Transit — refers to any form of pas-
senger transportation which carries
members of the public on a regular and
continuing basis.

Transportation Disadvantaged — refers to
those individuals who have difficuity in

13.

GOAL

To conserve shergy.

Land and uses developed on the land shali be
managed and controlled 30 as to maximize
the conservation of ali forms of energy,
based upon SOUNA ECONOIMIC PriNCIpies.

GUIDELINES

A. PLANNING

1. Priority consideration in land use planning
shouid be given to methods of analysis
and imp tation os that will
assure achie of maxi offi-
ciency in energy utilization.

2. The aliocation of land and uses permitted
on the land shouid seek to minimize the
depietion of non-renewable sources of
onergy.
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obtaining transportation because of their
age. income, physical or mental dis-
ability.

GUIDELINES
A. PLANNING

1.

Al current ares-wide transportation stud-
ies and plans shouid be revised in coordi-
nation with local and regional
comprehensive plans and submitted to
local and regional agencies for review and
approval.

. Transportation systems, to the fuliest

extent possibie, should be pianned to ut-
lize existing facilites and rights-of-way
within the state provided that such use is
not inconsistent with the environmental,

, land-use, economic or social pok-
icies of the state.

. No major transportation faciiity shouid be

planned or deveioped outside urban
boundaries on Class | and 1l &

land, as defined by the U.S. Soi conserva-
tion Service uniess no feasibie aiternative
oxists.

Major transportation facilities should
avoid dividing existing economic farm
units and urban socisl units uniess no
feasibie aiternative exists.

Popuiation densities and peak hour travel
patterns of existing and planned develop-
ments should be considered in the choice
of transportation modes for trips taken by
persons. Whiie high density developments
with concentrated trip origins and destina-
tions should be designed to be principaily
served by mass transit, low-density devel-
opments with dispersed origins and desti-
nations shouid be principally served by the
auto.

. Plans providing for a transportation sys-

-

tem shouid consider as a major determin-
ant the carrying capacity of the air, land

3. Land use pianning should, to the max-
imum extent possibie, seek to recycie and
re-use vacant land and those uses which

. Plans directed toward

are not snergy efficient.

. Land use planning shouid, to the max-

imum extent possible, combine increasing
density gradients along high capacity
transportation corridors to achieve
greater snergy efficiency.

conserva-
tion within the pianning area shouid con-
sider as a major determinant the existing
and potentiali capacity of the renewable
snergy sources to yield useful energy out-
put. Renewable energy sources include
water, sunshine, wind, geocthermal heat
and municipal, forest and farm waste.
Whenever possible, land conservation
and development actions provided for
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TRANSPORTATION

and water resources of the planning area.
The land conservation and development
actions provided for by such plans shouid
not exceed the carrying capacity of such
resources.

8. IMPLEMENTATION

. The number and location of major trans-
portation facilities should conform to
applicable state or locai land use plans
and policies designed to direct urban
expansion to areas identified as neces-
sary and suitable for urban deveiopment.
The planning and deveiopment of trans-

tacilittes in rural areas shouid
discourage urban growth while providing
transportation service necesssry to sus-
tain rurs! and recreational uses in those
areas 30 designated in the comprehensive
plan.

2. Plans for new or for the improvement of

major transportation facilities should iden-
tity the positive and negative impacts on:
(1) loca! land use patterns, (2) environmen-
tal quality, (3) energy use and resources,
(4) existing transportation systems and (5)
fiscal resources in a manner sufficient to
enable local governments to rationally
consider the issues posed by the con-
struction and operation of such facilities.

3. Lands adjacent to major mass transit sta-

tions, freeway interchanges. and other
major air, land and water terminals shouid
be managed and controlled s0 as to be
consistent with and supportive of the land
use and development pattemns identified in
the comprehensive pian of the jurisdiction
within which the facilities are iocated.

4. Plans should provide for a detailed man-

agement program to assign respective
impiementation roles and responsibilities
to those governmental bodies operating in
the pianning area and having interests in
carrying out the goal.

ENERGY CONSERVATION

under such plans shouid utilize renewable
energy sources.

B. IMPLEMENTATION
1. Land use plans shouid be based on utiliza-
tion of the following techniques and impie-
mentation devices which can have a
material impact on energy efficiency:
a. Lot size, dimension, and siting con-
trois;
b. Building height, bulk and surface area;
c. Density of uses, particularly those
which relate to housing densities:;
d. Avallability ot light, wind and air;
. Compatibility ot and compaetition
!:ongnm competing land use activities;

f. Systems and incentives for the coilec-
tion, reuse and recycling of metallic and
nonmetaliic waste.

Page 12



14.

GOAL
To provide for an orderty and efficient tran-
sition from rurat to urban land use.

Urban growth boundaries shail be estab-
lished to identify and separate urbanizabie
land from rural land.

Establishment and change of the boundaries
shail be based upon considerations of the
tollowing tactors:

(1) Demonstrated need to accommodate
long-range urban popuiation growth
requirements consistent with LCOC
goals;

(2) Need for housing, empioyment
opportunities, and livabiiity;

(3) Orderty and economic provision for
public facilities and services;

(4) Maximum efficiency of land uses
within and on the fringe of the exist-

ing urban area;
(5) Environmental, energy, economic
and social consequences;

(8) Retention of agricultural land as
defined, with Class | being the high-
est priority for rentention and Class
VI the lowest priority: and,

{7) Compatibility of the proposad urban
uses with nearby agricuitural activi-
tios.

The resuits of the above considerations shail
be inctuded in the comprehensive pian. in the
case of a change of a boundary, a governing
body proposing such change in the boundary
separating urbanizable land from rural land,
shall follow the procedures and requirements
as set forth in the Land Use Planning goal
(Goal 2) for goal exceptions.

Any urban boundary established prior
to January 1, 1975, which inciudes rural lands
that have not been built upon shall be
reviewed by the governing body, utilizing the
same factors applicabile to the establishment
or change of urban growth boundaries.

1 5- WILLAMETTE RIVER GREENWAY

The Willamette River Gresnway presents a
unique and unprecedented problem. The out-
lines of the problem are (1) a legisiative policy
directing deveiopment and maintenance of a
natural, scenic, historical and recreational
greenway aiong the Willamette River; (2)
accomplishment of this purpose by the devel-
opment and implementation of a “'plan” (3)
through the ''cooperative efforts’’ of the state
and local units of government (ORS
390.314(1) and (2Xa)) Except for this broad
directive, there is no specific legisiative guid-
ance as to how this undertaking is to be
accomplished for what amounts to over 600
miles of riverbank. The legisiature did direct
the Oregon of Transportation
(DOT) to prepars a pian ‘for the dev

and management of the Wilametts River
Greenway.” (ORS 390.318(1)) However, the
detail as to what was to go into the plan is
sketchy. The legisiature required the setting
forth of the boundaries of the Greenway,
interests to be acquired by units of govern-
ments, the location of publicly owned prop-
orty and the locations of aggregate deposits.
(ORS 390.318(2) and (3)) The legisiature aiso
directed the Land Conservation and Deveiop-
ment Cor (LCDC), following prepa-
ration of the Plan by DOT, to make such
investigation and review of the pian "as it
considers necessary’’ and to '‘revise the
plan . . . itseif or require such revision by the
Department and units of local government.”
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URBANIZATION

Establishment and change of the boundaries
shall be a cooperative process between a city
and the county or counties that surround it.

Land within the boundaries separating
urbanizable land from rurai land shall be
considered available over time for urban
uses. Conversion of urbanizable land to
urban uses shail be based on consideration
ot

(1) Orderty, economic provision for pub-
lic facilities and services;

(2) Avallability of sufficient lang for the
various uses to insure choices in the
market place;

(3) LCDC goals; and,

(4) Encouragement of development
within urban areas befors conversion
of urbanizabie sreas.

GUIDELINES

A. PLANNING

1. Plans shouid designate sufficient amounts
of urbanizable land to accommodate the
need for further urban expansion, taking
into account (1) the growth policy of the
ares, (2) popuiation needs (by the year
2000) (3) the carTying capacity of the plan-
ning area, and (4) open space and recrea-
tional needs.

2. The size of the parcels of urbanizable land
that are converted to urban land should be
of adequate dimension 30 as to maximize
the utility of the land resource and enabie
the logical and efficient extension of serv-
ices to such parceis.

3. Plans. providing for the transition from
rural to urban land use shouid take into
consideration as a major determinant the

(ORS 380.322(1)) Again, however, the ques-
tion of how the Greenway was to come about
through the cooperative efforts of the various
units of government was not spelied out.

The situation thersfore calis for some overall
management framework within which the
various public agencies can act to accom-
plish the legisiative intent.

Accordingly, the LCDC deems a statewide
planning goal to be necessary not only to
implement the policy of the Greenway Law,
but aiso to provide the parameters within
which the DOT pian can be formuiated and
carried out for the Greenway. Within those
parameters local govermnments can formulate
and (in a manner in harmony with
the DOT pian), those Greenway portions of
their comprehensive pians and impiementing
ordinances within their boundaries.

GOAL

To protect, conserve, enhance and maintain
the natural, scenic, historical, agricuitural,
economic and recreational qualities of
lands along the Wiamette River as the
Willamette River Gresnway.

A. GENERAL

1. The qualities of the Willamette River
Greenway shail be protected, conserved,
enhanced and maintained consistent with
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B. IMPLEMENTATION
. The type, iocation and phasing of public

-

. The type, design, phasing and location of

. Financial incentives shouid be provided to

. Local land use controls and ordinances

. Additionat methods and devices for guid-

. Plans shouid provide for a detailed man-

. The Willamette Greenway Program shall

exceed the carrying capacity of such
resources.

facilities and services are factors which
shouid be utilized to direct urban expan-
sion.

major public transportation facilities (i.e..
all modes: air, marine, rail. mass transit,
highways, bicycle and pedestrian) and
improvements thereto are factors which
should be utilized to support urban expan-
sion into urbanizable areas and restrict it
from rural areas.

assist in maintaining the use and char-
acter of lands adjacent to urbanizable
areas.

shouid be mutuaily supporting, adopted
and enforced to integrate the type, timing
and focation of public facilities and serv-
ices in a manner to accommodate
increased public demands as urbanizabie
lands become more urbanized.

ing urban {and use should inciude but not
be limited to the following: (1) tax incen-
tives and disincentives: (2) muitiple use
and joint development practices; (3) fee
and iess-than-fee acquisition techniques:
and (4) capital improvement programming.

agement program to assign respective
implementation roles and responsiblities
to those governmental bodies operating in
the planning area and having interests in
carrying out the goal.

the lawful uses present on December 8,
1975. Intensification of uses, changes in
use or developments may be permitted
after this date only when they are consis-
tent with the Willamette Greenway Stat-
ute, this , the interim goais in ORS
215.515(1) and the statewide planning
goais, as the case may be, and when such
changes have been approved as provided
in the Preliminary Greenway Plan or sim-
ilar provisions in the completed plan as
appropriate.

be composed of cooperative local and
state government plans for the protection,
conservation, enhancement and mainte-
nance of the Greenway, and of impiemen-
tation measures including management
through ordinances, rules, regulations,
permits, grants as well as acquisition and
development of property, etc. it shall also
become a part of ali other local and state
plans and programs within and near the
Greenway.

The Greenway Program shatl include:
a. Boundaries within which special
Gresenway considerations shall be

taken into account;
b. Management of uses on lands within

(Continued on next page)
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and near the Greenway to maintain the
qualities of the Greenway;

c. Acquisition of lands or interests in
lands from a donor or willing seller or
as otherwise provided by law in areas
where the public's need can be met by
public ownership.

8. INVENTORIES AND DATA

Information and data shall be collected to
determine the nature and extent of the
rasources, uses and rights associated
directly with the Willamette River Greenway.
These inventories are for the purpose of
determining which lands are suitable or nec-
essary for inclusion within the Willamette
River Gresnway boundaries and to deveiop
the plans and management and acquisition
programs.

Each of the following items shail be
inventoried' as it relates to the Greenway
objectives:

1. All agricultural lands as provided in Goal
3. This inciudes all land currently in farm
use as defined in ORS Chapter
215.20%(2);

2. All current aggregate excavation and
processing sites, and ail known extracts-
ble aggregate sources;

3. All current public recreation sites, inciud-
ing public access points to the river and
hunting and fishing areas;

4. Historical and archaeological sites;

5. Timber resources;

8. Significant natural and scenic areas, and
vegetative cover:

7. Fish and wildiite habitats;

8. Areas of annual flooding and flood
plains;

9. Land currently committed to industrial,
commercial and residentiai usas;

10. The ownership of property, including

riparian rights;
11. Hydrological conditions;

12. Ecologicalty fragile areas;
13. Recreationsl needs as set forth in Goal 8;

14. Other uses of land and water in or near
the Greenway:

15. Acquisition areas which include the iden-
tification of areas suitable for protection
or praservation through public acquisi-
tion of iands or an interest in land. Such
acquisition areas shall inciude the follow-
ing:

a. Areas which may suitably be protected
by scenic easements;

b. Scenic and recreational iand for
exclusive use of the public;

c. Sites for the preservation and restora-
tion of historic places;

d. Public access corridors;

jancs stuated on such (lands Snd wittw state parks
reCreston sreas shall be exciuded. ' *
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1 5. WILLAMETTE RIVER GREENWAY (Continued)

f. Ecologicaily fragile areas; and

g. Other arsas which are desirable for
public acquisition may aiso be identi-
fied if the reasons for public acquisition
for the Greenway are aiso identitied.

C. CONSIDERATIONS AND
REQUIREMENTS

The Oregon Department of Transportation
(DOT) Greenway Plan, the portions of each
city and county comprehensive plan within
the Greenway, the portions of plans and
programs and implementation measures of
all speciai districts, state and federai agen-
cies within the Greenway shail be based on
the following factors:

1. General Considerations and Require-
ments

a. Statutory requirements in ORS Chapter
390.010 to 390.220 and in ORS Chap-
ter 390.310 to 390.368;

b. City, county and regional comprehen-
sive plans adopted pursuant to ORS
Chapter 197 for jurisdictions along the
river;

¢. Statewide planning goals and guide-
lines adopted pursuant to ORS Chapter
197 by LCDC;

d. Interim goais set forth in ORS Chapter
215.515(1).

2. Boundery Coneiderations and Require-
ments.? The temporary and preliminary
Greenway boundaries shall be reviewed
as to their appropriateness and rafined as
needed based on the information con-
tained in the Inventories. The refined
boundaries shall inciude such lands along
the Willametts River as are necessary to
carry out the purpose and intent of the
Willamette River Greenway through a
coordinated management and acquisition
program.

Within farm areas, consideration shail be
given to the ability of agricultural land
adjacent to the Witlamette River Greenway
to enhance and protect the Greenway.

Use Management Considerstions and
Requirements. Plans and implementation
measures shall provide for the following:

a. Agricuitural lands—The agricultural
lands identified in the inventory shall be
preserved and maintained as provided
in Goal 3 as an effective means to carry
out the purposes of the Greenway

exclusive farm use zone shall be
allowed to continue in such farm use
without restriction as provided in ORS
390.314(2)(c), ORS 390.332(4) and
ORS 390.334(2);

b. Recreation—

(1) Local, regional and state recrsa-
tional needs shail be provided for
congistent with the carrying capac-
ity of the land;

(2) Zoning provisions shail aliow recre-
ational uses on iands to the extent
that such use would not substan-
tially interfers with the long-term

of the land for farm use as
defined in ORS 215.203;

(3) The possibility that public recrea-
tion use might disturb adjacent
property shall be considered and
minimuzed to the greatest extent

practicable;

(4) The public parks established by
section 8a of Chapter 558, 1973
Oregon Laws, shall be set forth on
the appropriate comprehensive

pians and zoning established which
will permit their development, use
and maintenance;

c. Access—Adequate public access to
the river shail be provided for, with
emphasis on urban and urbanizable
areas;

d. Fish and wildlife habitat—Significant
fish and wildiife habitats shail be pro-
tected;

e. Scenic qualities and views—identified
scenic qualities and viewpoints shail be
preserved;

t. Protection and safety—The Willamette
River Greenway Program shall provide
for the maintenance of public safety and
protection of public and private prop-
erty, especially from vandalism and
trespass in both rural and urban areas
to the maximum extent practicable;

9. Vegetative fringe—The natural vege-
tative fringe siong the River shail be
enhanced and protected to the max-
imum extent practicable:

h. Timber resource—The partiai harvest
ot imber shail be permitted bayond the
vegetative fringes in areas not covered
by a scenic sasement when the harvest
is consgistent with an approved plan
under the Forest Practices Act, or, if
not covered by the Forest Practices
Act, then with an approved plan under
the Greenway compatibility review
provisions. Such plan shail insure that
the natural scenic qualities of the
Greenway will be maintained to the
greatest extent practicable or restored
within a brief period of time;

. Aggregate extraction—Extraction of
known aggregate deposits may be per-
mitted when compatible with the pur-
poses of the Wilamette River Greenway
and when sconomically feasible, sub-
ject 10 compiiance with ORS 541.6805 to
541.885; ORS 517.750 to 517.900 and
subject to compliance with local regula-
tions designed to minimize adverse
effects on water quality, fish and wild-
life, vegetation, bank stabilization,
streamflow, visuai quality, noise, safety
and to guarantee necessary reclama-
tion;

j. Development away from river—Devei-
opments shall be directed away from
the river to the greatest possible
degree; provided, however, lands com-
mitted to urban uses within the Green-
way shalil be permitted to continue as
urban uses, including port, industrial,
commercial and residential uses per-
taining to navigational requirements,
water and land access needs and
related facilities;

Greenway setback-—A setback line will
be established to keep structures sep-
arated from the river in order to protect,
maintain, preserve and enhance the
natural, scenic, historic and recrea-
tional qualities of the Willamette River
Greenway, as identified in the Green-
way inventories. The setback line shait
not apply to water-related or water-
dependent uses.

al

4. Aress to be Acquired—Considerations
and Requirements

Areas to be acquired must:

a. Have potential to serve the purposes of
the Greenway;

b. To the maximum extent practicable, be
consistent with non-interference or
non-interruption of farm uses as
defined in ORS Chapter 215.203(2);

c. Be suitable for permitting the enforce-
ment of existing statutes relating to
tresp and vandati along the
Greenway, and be suitable for allowing
maintenance of the iands or interests
acquired.

(Continued on next page)
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1 5- WILLAMETTE RIVER GREENWAY (continued)

D. DOT GREENWAY PLAN

The DOT wili prepare and keep current,

through appropriate revisions, a Greenway

Plan setting forth the state interasts in the

Greenway. The pian will show:

1. The boundaries of the Willamette River
Greenway;

2. The boundaries of the areas in which

interests in property may de acquired.

These shaii be depicted clearly on maps

or photographs together with the nature ot

the acquisition such as fee title or scenic

sasement: the general public purposes of

sach such area, and the conditions under

which such acquisition may occur.

Usa intensity Classifications for the areas

acquired by the State for Greenway pur-

poses; and

4. The locations of public access, either
aiready existing or to be acquired.

The DOT plan or revision thereto will be
reviewed by the Land Conservation and
Deveiopment Commission (LCDC) as pro-
vided in ORS 380.322. When the Commis-
sion has determined that the revision is
consistent with the statutes and this goal it
shail approve the plan for recording.

. COMPREHENSIVE PLANS OF CITIES

AND COUNTIES
Each city and county in which the
Wil River Gre y is located,
shail incorporate the portions of the
approved DOT Greenway Plan in its com-
prehensive plan and implementing ordi-
nances and other implementation
measures.

1. Boundaries: Boundaries of the
approved Willametts River Greenway
shall be shown on every comprehen-
sive pian.

2. Uses: Each comprehensive pian shaii
designate the uses to be permitted for
the rural and urban areas of each juris-
diction, which uses shall be consistent
with the approved DOT Gresenway
Plan, the Greenway Statutes and this
Goal

3. Acquisition Areas: Each comprehen-
sive plan shail designate areas identi-
fied for possibie public acquisition and
the conditions under which such
acquisition may occur as set forth in
the approved DOT Willametts Green-
way Plan and any other ares which the
city or county intends to acquive.

F. IMPLEMENTATION MEASURES

implementation of the Greenway Pr
shall occur through the cooperstive
efforts of state and iocal units of govern-
ment and shall be consistent with the
approved DOT Greenway Plan and the
city and county comprshensive plans, the
goais and appropriats statutes.

1. Boundaries: Willamette River Green-
way boundaries shail be shown on city
and county zoning maps and referred
to in the zoning ordinance and the sub-
division ordinance.

2. Uses: Measures for managing uses
within the Greenway shall inciude at
least:

a. Exclusive farm use zoning of al
agricultural land within and adjacent
to the Greenway;

b. Fiood piain zoning of all areas sub-
ject to flooding;

¢. Open space zoning (see ORS Chap-
ter 308.740) of aH open space areas;
and

d. Provisions for the use man
considerations and requirements
set forth in C 3 of this Goal.

3. Greenway Compatibiitty Review: Cit-
ies and counties shait establish provi-
sions by ordinance for the review of
intensifications, changes of use or
developments to insure their com-

w

patibility with the Willamette River
Greenway. Such ordinances shall
include the matters in a through e

beilow:

a. The establishment of Greenway
compatibility review boundaries
adjacent to the river within which
review of developments shail take
place. Such boundaries in urban
areas shall be not less than 150 feet
from the ordinary low water line of
the Willametts River: in rural areas
such boundaries shail include al
lands within the boundaries of the
Willamette River Greenway;

. The review of intensification,
changes of use and developments
as authorized by the Comprehen-
sive Plan and zoning ordinance to
insure their compatibility with the
Greenway statutes and to insure
that the best possibie appearance,
landscaping and public access are
provided. Such review shall include
the following findings, that to the
groatest possibie degree:

(1) The intensification, change of
use or development will provide
the maximum possible land-
scaped area, open space or

o

provided to and along the river
by appropriate legal means;

c. Provision is made for at least one
public hearing on sach application to
allow any interested person an
opportunity to speak;

d. Provision is made for giving notice

of such hearing at least to owners of

record of contiguous property and
to any individual or groups request-
ing notice; and

Provision is made to allow the

imposing of conditions on the per-

mit to carry out the purpose and

intent of the Willamette River

Greenway Statutes.

. As an alternative to the review pro-
cedurss in subparagraphs 3 (a) to 3
(e), & city or county governing body
may prepare and adopt, after public
hearing and notice thersof to DOT, a
design plan and administrative
review procedure for a portion of the
Greenway. Such design plan must
provide for findings equivaient to
those required in subparagraphs 3
(b) (1) and (2) of parsgraph F 80 as to
insure compatibility with the Green-
way of proposed intensification,
changes of use or deveiopments. It
this aiternative procedurs is adopted
and approved by DOT and LCDC, a
hearing will not be required on each
individual application.

-

Q. NOTICE OF PROPOSED INTENSIFICA-

TION, CHANGE OF USE OR DEVELOP-
MENT

Government agencies, inciuding cities,
counties, state agencies, federal agen-
cies, special districts, etc., shall not
authorize or allow intensification,

of use or deveiopment on lands within the
boundaries of the Willamette River Green-
way compatibility review area established
by cities and counties as required by
paragraph F 3.a without first giving writ-
ten notice to the DOT by immediately
forwarding a copy of any application by
certified mail—return receipt requested.
Notice of the action taken by federal,
state, city, county, and special districts on
an apptication shail be furnished to DOT.

. AGENCY JURISDICTION

Nothing in this order is intended to inter-
fere with the duties, powers and respon-
sibilities vested by statute in agencies to

control or regulate activities on lands or
waters within the boundaries of the
Greenway so long as the exerciss of the
authority is consistent with the legisiative
policy set forth in ORS 390.310 to 390.368
and the applicable statewide planning
goal for the Willamette River Greenway,
as the case may be. An agency receiving
an application for a permit to conduct an
activity on lands or waters within the
Greenway shall immediately forward a
copy of such request to the Department of
Transportation.

1. DOT SCENIC EASEMENTS
Nothing in this Goal is intended to aiter the
authority ot DOT to acquire property or a
scenic easement therein as set forth in
ORS 390.310 to 390.368.

J. TRESPASS BY PUBLIC
Nothing in this Goal is intended to author-
ize public use of private property. Public
use of private property is a trespass
uniess appropriate sasements and access
have been acquired in allowance with law
to authorize such use.

K. DEFINITIONS FOR WILLAMETTE RIVER
GREENWAY GOAL
1. Change of Use means making a differ-
ont use of the iand or water than that
which existed on December 8, 1975, it
includes a change which requires con-
struction, aiterations of the land, water
Or other areas outside of existing build-
ings or structures and which substan-
tially aiters or affects the land or water.
It does not inciude & change of use of a
building or other structure which does
not substantiaily alter or affect the land
or water upon which it is situated.
Change of use shall not include the
compietion of a structure for which a
valid permit had been issued as of
December 6, 1975 and under which
permit substantiai construction has
been undertaken by July 1, 1976. The
sale of property is not in itselt consid-
ered to be a change of use. An existing
open storage area shail be considered
to be the same as a building.

Landscaping, construction of driv-
esways, modifications of existing struc-
tures, or the construction or placement
of such subsidiary structures or facili-
ties as are usual and necessary to the
use and enjoyment of existing improve-
ments shali not be considered a
change of use for the purposes of this
Goal.

2. Lands Committed to Urban Use means
those lands upon which the economic,
developmental and locational factors
have, when considered together, made
the use of the property for other than
urban purposes inappropriate. Eco-
nomic, developmental and locational
factors include such matters as ports,
industrial, commercial, residential or
recreational uses of property: the
offact these existing uses have on
properties in their vicinity, previous
pubiic decisions regarding the land in
question, as contained in ordinances
and such plans as the Lower
Willametts River Management Plan, the
City or county comprehensive plans
and similar public actions.

3. Intensification means any additions
which increase or expand the area or
amount of an existing use, or the level
of activity. Remodeling of the exterior
of a structure not excluded below is an
intensification when it will substantially
alter the appearance of the structure.
Intensification shail not include the

(Continued on next page)
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complation of a structure for which a
valid permit was issusd as of
December 8, 1975 and under which
permit substantial construction has
been undertaken by July 1, 1976. Main-
tenance and repair usual and neces-
sary for the continuance of an existing
use is not an intensification of use.
Reascnable emergency procedures

Fiie page 103

necessary for the safety or the protec-
tion of property are not an intensifica-
tion of use. Residential use of lands
within the Greenway inciudes the prac-
tices and activities customarily related
to the use and snjoyment of one's
home. Landscaping, construction of
driveways, modification of existing
structures or construction or place-
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ment of such subsidiary structures or
facilities adjacent to the residence as
are usual and necessary to such use
and enjoyment shail not be considered
an intensification for the purposes of
this Goal. Seasonal increases in gravei
operations shali not be considered an
intensification of use.

16.

GOAL

To recognize and protect the unique
esconomic, and social vaiues

of each estuary and associated wetlands;

and

To protect, maintsin, where appropriate
develop, and whers appropriate restore the
long-term envir tad, ic, and
social values, diversity and benefits of
Oregon’s

Comprehensive management programs to
achieve these objectives shail be deveioped
by appropriate local, state, and federai agen-
cies for all estuaries.

To assure diversity the estuaries of
the State, by June 15, 1977, LCDC with the
cooperation and participation of iocal gov-
smments, special districts, and state and
shait classify the Oregon
estuaries to specity the most intensive level
of development or aiteration which may be
allowed to occur within each estuary. After
compietion for alt estuaries of the inventories
and intial planning efforts, including identif-
cation of needs and potential confticts among
needs and goals and upon request of any
coastal jurisdiction, the Commission will
review the overati Oregon Estuary Classifica-
tion.

Comprehensive plans and activities for each
estuary shali provide for appropriate uses
{including preservation) with as much diver-
sity as is consistent with the overall Oregon
Estuary Classification, as well as with the
biological, sconomic, recrestional, and aes-
thetic benefits of the estuary. Estuary pians
and activities shall protect the sstuarine eco-
system, including its natural biological pro-
ductivity, habitat, diversity, unique features
and water quality.

The general priorities (from highest to lowest)
tor management and use of estuarine
the man-
agement unit designation and permissidle
use requirements listed below shall be:

1. Uses which maintain the integrity of the
estuarine ecosystem;

2. Water-dependent uses requiring
estuarine location, as consistent with the
overall Oregon Estuary Classification;

3. Water-related uses which do not degrade
or reduce the natural estuarine resources
and values;

4. Nondependent, nonrelated uses which do
not alter, reduce or degrade estuarine
resources and vaiues.

INVENTORY REQUIREMENTS

Inventories shall be conducted to provide
information necessary for designating estu-
ary uses and policies. These inventories shall
provide information on the nature, location,
and extent of physical, biological, social. and
economic rescurces in sufficient detail to
establish a sound basis for estuarine man-
agement and to enable the identification of

areas for preservation and areas of excep-
tional potential for development.

State and federal agencies shail assist in the
inventories of estuarine resources. The
Department of Land Conservation and Devel-
opment, with assistance from local govern-
ment, state and federai agencies, shall
establish common inventory standards and

" techniques, 80 that inventory data collected

by different agencies or units of government,
or data between estuaries, will be comparas-
ble.

COMPREHENSIVE PLAN REQUIREMENTS

Based upon inventories, the limits imposed
by the overall Oregon Estuary Classification,
and needs identified in the planning process,
comprehensive pians for coastal areas shal:

1. identity sach estuarine area:

2. Describe and maintain the diversity of
important and unique snvironmental, eco-
nomic and social features within the estu-

ary;

3. Classify the estuary into management
units; and

4. Establish policies and use priorities for
each management unit using the stan-
dards and procedures set forth below.

5. Consider and describe in the plan the
potential cumuiative impacts of the altera-
tions and development activities envi-
sioned. Such a description may be general
but shal be based on the best availabie
information and projections.

MANAGEMENT UNITS

Diverse resources, values, and benefits shall
be maintained by classifying the estuary into
distinct water use ma units. When
classifying estuarine areas into man.

units, the following shali be considered in
addition to the inventories:

1. Adjacent upiand characteristics and exist-
ing land uses;

Compatibility with adjacent uses;

Energy costs and benefits; and

The extent to which the limited water sur-
face area of the estuary shail be commit-
ted to different surface uses.

As a minimum, the following kinds of man-
agement units shall be established:

1. Natursl — In all estuaries, areas shail be
ated t0 assure the protection of
significant fish and wildiife habitats. of
continued biological productivity within
the estuary, and of scientific, research,
and educational needs. These shall be
managed to preserve the natural
resources in recognition of dynamic, natu-
ral, geological, and evolutionary pro-
cesses. Such areas shall include, at a
minimum, all major tracts of salt marsh,
tidefiats, and seagrass and aigae beds.

rwnN

Permissible uses in natural management

units shall include the following:

a. undeveloped iow-intensity, water-
dependent recreation;

b. research and educational observa-
tions.

ESTUARINE RESOURCES

¢. navigation sids, such as beacons and

buoys:

protection of habitat, nutrient, fish,
wildlife and aesthetic resources;

. passive restoration measures;
dredging necessary for on-site mainte-
nance of existing functional tidegates
and associated drainage channels and
bridge crossing support structures;
riprap for protection of uses existing as
of October 7, 1977, unique natural
resources, historical and archeological
values; and public facilities; and

h. bridge crossings.

Where consistent with the resource
capabilities of the area and the purposes of
this management unit the following uses may
be ailowed:

a. aquacuiture which does not involve
dredge or fill or other estuarine aitera-
tion other than incidental dredging for
harvest of benthic species or remov-
abie in-water structures such as stakes
of racks;

communication facilities;

active restoration of fish and wildlife

habitat or water quality and estuarine

enhancement;

d. boat ramps for public use where no
dredging or fill for navigational access
is nesded:; and,

e. pipelines, cables and utliity crossings,
including incidental dredging neces-
sary for their instaliation.

. installation of tidegates in existing func-

tional dikes.

temporary siterations.

bridge crossing support structures and

dredging r y for their installa-

tion.

e

~e

e

oo

-~

7o

A use oOr activity is consistent with the
resource of the area when either
the impacts of the use on estuarine species,
habitats, productivity and water
quality are not significant or that the
resources of the area are able to assimilate
the use and activity and their effects and
continue to function in @ manner to protect
significant wildiife habitats, natural biological
productivity, and values tor scientific
research and sducation.

2. Conservation — In all estuaries, except
those in the overail Oregon Estuary Clas-
sification which are classed for preserva-
tion, areas shail be designated for long-
term uses of renewable resources that do
not require major alteration of the estuary,
except for the purpose of restoration.
These areas shali be managed to con-
serve the natural resources and benefits.
These shail include areas needed for
maintenance and enhancement of biolog-
ical productivity, recreational and aes-
thetic uses, and aquaculture. They shail
inciude tracts of significant habitat smalier
or of less biological importance than those
in (1) above, and recreational or commer-
cial oyster and ctam beds not included in
(1) above. Areas that are partially altered

(Continued on next page)
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16.

and adjacent to existing development of
moderate intensity which do not possess
the resource characteristics of natural of
development units shail aiso be included
in this classification.

Permissibie uses in conservation manage-
ment units shall be all uses listed in [4}]
above except temporary aiterations.

Where consistent with the resource
capabilities of the area and the purposes
of this management unit the following
uses may be allowed:

a. high-intensity water-dependent recrea-
tion, including boat ramps, marinas and
new dredging for boat ramps and mari-
nas;

minor navigational improvements;

mining and mineral extraction, includ-

ing dredging necessary for mineral
extraction;

d. other water dependent uses requiring
occupation of water surface area by
means other than dredge or il

s. aquaculture requiring dredge or fili or
other alteration of the estuary;

f. active restoration for purposes other
than those listed in 1(d).

g. temporary atterations.

oo

A use or activity is consistent with the
resource capabliities of the area when either
the impacts of the use on estuarine species,
habitats, biological productivity, and water
quality are not signiticant or that the
resources of the area are able to assimilate
mcuunndncﬂvkylndmﬂrmmmd
continue to function in a manner which con-
serves long-term renewabie resources. natu-
ral biologic productivity, recreational and
aesthetic vaiues and aquaculture.

3. Development — In estuaries classified in
the overall Oregon Estuary Classification
for more intense development or altera-
tion, areas shall be designated to provide
tor navigation and other identified needs
for public, commercial, and industrial
water-dependent uses, consistent with
the level of deveiopment or alteration
aliowed by the overall Oregon Estuary
Classification. Such areas shall include
deep-water areas adjacent or in proximity
to the shoreline, navigation channeis, sub-
tidal areas for in-water disposal of
drecged materiai and areas of minimal
biological significance needed for uses
requiring aiteration of the estuary not
included in (1) and (2) above.

Permissibie uses in areas managed for
water-dependent activities shall be navi-
gation and water-dependent commercial
and industrial uses.

As appropriate the following uses shai
also be permissible in development man-
agement units:

a. Dredge o fili, as aiowed sisewhers in
the goal;

b. Navigation and water-dependent com-
mercial enterprises and activities;

¢. Water transport channeis whers dredg-
ing may be necessary;

d. Flow-iane disposal of dredged material
monitored tO 8SsSure that estuarine sed-
imentation is consistent with the
resource capabilities and purposes of
affected natural and conservation man-
agement units.

o. Water storage areas where nesded for
products used in or resulting from
industry, commerce, and recreation;

f. Marinas.

Where consistent with the purposes of this
management unit and adjacent shorelands
designated especially suited tor water-
dependent uses or designated for waterfront
redevelopment, water-reiated and nonde-
pendent, nonrelated uses not requiring
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dredge or fill: mining and mineral extraction;
and activities identified in (1) and (2) above
shall also be appropriate.

In designating areas for these uses, local
governments shall consider the potential for
using upland sites to reduce or fimit the
commitment of the estuarine surface area for
surface uses.

IMPLEMENTATION REQUIREMENTS

1. Uniess fully addressed during the devel-
opment and adoption of comprehensive
plans, actions which would potentiaily
alter the estuarine ecosystem shall be
preceded by a clear tion of the
impacts of the proposed alteration. Such
activities include dredging, fil, in-water
structures, riprap, log storage, application
of pesticides and herbicides, water intake
or withdrawal and effiuent discharge,
fiow-ane disposal ot dreaged materisl,
and other activities which couid affect the
astuary’s physical processes of
resources.

The impact assessment need not be
lengthy or complex, but it should enable
reviewers to gain & ciear understanding of
the impacts to be expected. it shall incluce
information on:

a. The type and extent of alterations

expected;

b. The type of resource(s) atfected;

¢. The expected extent of impacts ot the
proposed afteration on water quality
and other physical characteristics ot
the estuary, living resources, recrea-
tion and aesthetic use, navigation and
other existing and potential uses of the
estuary; and

d. The methods which couid be empioyed
to avoid or minimize adverse impacts.

2. Dredging and/or filing shall be aliowed
only:

a. If required for navigation or other
water-dependent uses that require an
sstuarine location or if specifically
atiowed by the applicable management
unit requirements of this goal: and,

b. if a need (i.e.. a substantial public bene-
fit) is demonstrated and the use of
alteration coes not unreasonably inter-
fere with public trust rights; and

¢. it no feasible alternative upiand loca-
tions exist; and,

d. if adverss impacts are minimized.

Other uses and activities which could aiter
the estuary shail only be aliowed if the
requirements in (b), (), and (d) are met. All or
portions of these requirements may be
applied at the time of pian development for
lcuomidonﬂﬁodlnmopun.ommiu.m
shail be appiied at the time of permit review.

3. State and federal agencies shall review.
revise, and impiement their plans, actions,
and management authorities to maintain
water quality and minimize man-induced
sadimentation in estuaries. Local govem-
ment shall recognize these authorities in
managing lands rather than deveioping
new or duplicatory management tech-
niques of COntrois.

Exlsting programs which shail be utiiitized
include:

a. The Oregon Forest Practices Act and
Administrative Rules, for forest lands
as defined in ORS 527.810 - 527.730
and 527.990 and the Forest Lands
Goal;

b. The programs of the Soll and Water
Conservation Commission and local
districts and the Soil Conservation
Service, for Agricultural Lands Goal;

¢. The nonpoint source discharge water
quality program administered by the
Department of Environmental Quality
under Section 208 of the Federal Water

7. Local
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Quality Act as amended in 1972 (PL
92-500); and

d. The Fill and Removal Permit Program
administered by the Division of State
Lands under ORS 541.605 - 541.665.

4. The State Water Policy Review Board,

assisted by the staff of the Oregon Depart-
ment of Water Resources, and the Oregon
Department of Fish and Wildlife, the
Oregon Department of Environmentai
Quality, the Division ot State Lands. and
the U.S. Geological Survey, shall consider
establishing minimum fresh-water tiow
rates and standards so that resources and
uses of the estuary, including navigation,
fish and wildlite characteristics. and recre-
ation, will be maintained.

5. When dredge or fill activities are permitted

in intertidal or tidal marsh areas, their
effects shall be mitigated by creation, res-
toration or enhancement of another area
to snsure that the integrity of the estuarine
ecosystem is maintained. Comprehensive
plans shall designate and protect specific
sites for mitigation which generally corres-
pond to the types and quantity of intertidal
area proposed for dredging of filling, or
make findings demonstrating that it is not
possibie to do s30.

8. Local government and state and federal

agencies shall deveiop comprehensive
programs, including specific sites and
procadures for disposal and stockpiling of
dredged materials. These programs shall
encourage the disposal of dredged mate-
rial in uplands or ocean waters, and shall
permit disposal in estuary waters onty
where such disposal will clearty be consis~
tent with the objectives of this goasl and
state and federal law. Dredged material
shall not be disposed in intertidai or tidal
marsh estuarine areas uniess part of an
approved flil project.

ment and state and federal
agencies shail act to restrict the prolitera-
tion of individual singie-purpose docks
and plers by encouraging community facil-
ities common to several uses and inter-
asts. The size and shape of a dock or pier
shail be limited to that required for the
intended use. Alternatives to docks and
piers, such as mooring buoys, dryland
storage. and launching ramps shail be
investigated and considered.

8. State and federal agencies shall assist

jocal government in identifying areas for
restoration. Restoration is appropriate in
aress where activities have adversely
affected some aspect of the estuarine
system, and where it would contribute to 8
greater achi nt of the objective of
this goal. Appropriate sites include areas
of heavy erosion or sedimentation,
degraded fish and wildiife habitat, ana-
dromous fish spawning areas, abandoned
diked estuarine marsh areas, and areas
where water quality restricts the use of
estuarine waters for fish and sheiifish har-
vest and production, or for human recrea-
tion.

9. State agencies with planning, permit, or

review authorities affected by this goal
shall review their procedures and stan-
dards to assure that the o8 and
requirements ot the goal are tully
a . In estuarine areas the follow-
ing authorities are of special concem:

Division of State Lands

Fi and Removal Law ORS 541.605
- ORS 541.665
Mineral Resources ORS 273.551;
ORS 273.775-273.780

Submersible and
Submerged Lands ORS 274.005
-274.940

(Continued on next page)
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Economic
Ports Planning ORS 777.835
Water Resources Department
Appropriation of ORS 537.010 - 537.990
Water ORS 543.010 - 543.620

Department of Geology and Mineral
Industries

Mineral Extraction ORS 520.005
Oil and Gas Drilling - 520.095
Department of Forestry
Forest Practices Act ORS 527.810
- 527.730
Department of Energy
Regulation of Thermal
Power and Nuclear ORS 4689.300
Instailation - 469.570
of Environmental Quality
Water Quality ORS 488.700
- 468.775
Sewage Treatment ORS 454.010
and Disposal Systems - 454,755
GUIDELINES

The requirements of the Estuarine
Resources Goal should be addressed with
the same consideration applied to previously
adopted goals and guidelines. The planning
process described in the Land Use Planning
Goal (Goal 2), including the exceptions provi-
sions described in Goal 2, applies to
astuarine aress and impiementstion of the
Estuarine Resources Goal.

Because of the strong relationship between
estuaries and adjacent coastal shorelands,
the inventories and planning requirements
for these resources shouid be closely coordi-
nated. These inventories and pians should
also be fully coordinated with the require-
ments in other state pianning goals,
especially the Goals for Open Spaces, Scenic
and Historic Areas and Naturai Resources;
Air, Water, and Land Resources Quality; Rec-
reational Needs: Transportation; and Econ-
omy of the State.

16. ESTUARINE RESHU
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A. INVENTORIES
In detail appropriate to the levei of devei-
opment or aiteration proposed, the
inventories for estuarine features should
inctude:

1. Physical characteristics

a. Size, shape, surtace area, and con-
tour, including water depths;

b. Water characteristics inciuding, but
not limited to, salinity, temperature,
and dissoived oxygen. Data should
reflect average and extreme vaiues
for the months of March, June, Sep-
tember, and December as a mini-
mum; and

c. Substrate mapping showing loca-
tion and extent of rock, gravet, sand,
and mud.

2. Biological charscteristics-—
Location, Description, and Extent of:

a. The common species of benthic
(living in or on bottom) flora and
fauna;

b. The fish and wildlife species, includ-
ing part-tme residents:

c. The important resting, feeding, and
nesting areas for migrating and resi-
dent shorebirds, wading birds and
wildiife;

d. The areas important for recreational
fishing and hunting, including areas
usad for clam digging and crabbing;

. Estuarine wetiands;

Fish and sheiifish spawning sreas;

. Significant natural areas; and

. Areas presently in commercial
aquacuiture.

3. Social and economic characteristics—
Location, Description, and Extent of:

a. The importance of the estuary to the
sconomy of the ares:

b. Existing iand uses surrounding the
estuary;

¢. Man-made aiterations of the naturai
astuarine system;

Qe
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d. Water-dependent industrial and/or
commercial enterprises;

8. Public access:

f. Historical or archaeological sites
associated with the estuary; and

g. Existing transportation systams.

" 8. HISTORIC, UNIQUE, AND SCENIC

WATERFRONT COMMUNITIES

Local government comprehensive plans
shoukd sncourage the maintenance and
enhancement of historic, unique, and sce-
nic waterfront communities, allowing for
nonwater-dependent uses as appropriate
in keeping with such communities.

C. TRANSPORTATION

Local governments and state and federal
agencies should closely coordinate and
integrate navigation and port needs with
shorsiand and upiand transportation facil-
ities and the requirements of the Trans-
portation Goal. The cumuiative effects of
such plans and facilities on the estuarine
resources and values shouid be consid-
ored.

D. TEMPORARY ALTERATIONS

The provision for temporary alterations in
the Goal is intended to aliow aiterations to
areas and resources that the Goai other-
wise requires to be preserved or con-
served. This exemption is limited to
aiterations in support of uses permitted by
the Goal; it is not intended to allow uses
which are not otherwise permitted by the
Goal.

Application of the resource capabilities
test to temporary aiterations should
ensure:

1. That the short-term damage to
resources is consistent with resource
capabilities of the area; and

2. That the area and affected resources
can be restored to their original condi-
tion.

17.

To reduce the hazerd to human life and
property, and the adverse effects upon
water quality end fish and wildiife habitat,
resulting from the use and enjoyment of
Oregon’s coastal shorelands.

Programs to achieve these objectives shal
be deveioped by iocal, stats, and federal
agencies having jurisdiction over coastal
shorelands.

Land use plans, implementing actions and
permit reviews shall inciude consideration of
the critical relationships between coastal
shorelands and resources of coastal waters,
and of the geologic and hydrologic hazards
associated with coastal shorelands. Local,
state and federal agencies shall within the
limit of their authorities maintain the diverse
environmaental, economic, and social values
ot coastal shorelands and water quality in

coastal waters. Within those limits, they shail
also minimize man-induced sedimentation in
estuaries, nearshore ocean waters, and
coastai lakes.

General priorities for the overall use of
coastal shorelands (from highest to lowest)
shall be to:

1. Promote uses which maintain the integrity
of estuaries and coastal waters;

2. Provide for water-dependent uses;

3. Provide for water-related uses;

4. Provide for nondependent, nonrelated
uses which retain flexibility of future uss
and do not prematurely or inaiterably com-
mit shoreiands to more intensive uses;

5. Provide for development, including non-
dependent, nonrelated uses, in urban
areas compatible with existing or commit-
ted uses;

6. Permit nondependent, nonrelated uses
which cause a permanent or long-term
change in the features of coastal
shorelands only upon a& demonstration of
public need.

INVENTORY REQUIREMENTS

. inventories shall be conducted to provide

information necessary for identitying coastal
shorelands and designating uses and poi-
icies. These inventories shail provide infor-

COASTAL SHORELANDS

mation on the nature, location, and extent of
geologic and hydrologic hazards and
shoreland vaiues, including fish and wildlife
habitat, water-dependent uses, economic
resources, recreational uses, and assthetics
in sufficient detait to establish a sound basis
for land and water use management.

The inventory requirements shaii be applied
within an area known as a coastal shorelands
planning area. This planning area is not an
area within which development or use s
prohibited. It is an area for inventory, study,
and initial pianning for development and use
to meet the Coastal Shorelands Goal.

The planning area shali be defined by the
foliowing:

1. All lands west ot the Oregon Coast High-
way as described in ORS 388.235, except
that

a. in Tilamook County, only the lands
west of a line formed by connecting the
western boudaries of the tollowing
described roadways: Brooten Road
(County Road 887) northerly from its
junction with the Oregon Coast High-
way to Pacific City, McPhillips Drive
(County Road 915) northerly from

{Continued on next page)
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Pacific City to its junction with Sandlake
Road (County Road 871), Sandlake-
Cape Lookout Road, (County Road
871) northerly to its junction with Cape
Lookout Park, Naetarts Bay Orive
{County Road 665) northerly from its
junction with the Sandiake-Cape Look-
out Road (County Road 871) to its junc-
tion at Netarts with State Highway 131,
and northerty along State Highway 131
to its junction with the Oregon Coast
Highway near Tillamook.

b. tn Coos County, only the lands west of
a line formed by connecting the west-
ern boundaries of the following
described roadways: Oregon State
240, Cape Arago Secondary (FAS 263)
southerly from its junction with the
Oregon Coast Highway to Charleston;
Seven Devils Road (County Road 33)
southerty from its junction with Oregon
State 240 (FAS 263) to its junction with
the Oregon Coast Highway, near
Bandon;

and

2. All lands within an area defined by a line
measured horizontally

a. 1000 feet from the shoreline of estu-
aries; and

b. 500 feet from the shoreline of coastal
lakes.

COMPREHENSIVE PLAN REQUIREMENTS
Based upon inventories, comprehensive
plans for coastai areas adjacent to the ocean,
estuaries, or coastal lakes shail:

1. identify coastal shorelands;

2. Estabiish policies and uses of coastal
shoreiands in accordance with standards
set forth below:

IDENTIFICATION OF COASTAL
SHORELANDS

Lands contiguous with the ocean, estuaries,
and coastal iakes shall be identified as
coastal shorelands. The axtent of shorelands
shall include at lsast:

1. Areas subject to ocean ficoding and lands
within 100 feet of the ocean shore or
within 50 feet of an estuary or a coastsal
lake;

2. Adjacent areas of geclogic instability
where the geologic instability is related o
or will impact a coastal water body;

3. Natural or man-made riparian resources,
especially vegetation necessary to sta-
bilize the shoreline and to maintain water
quality and temperature necsssary for the
maintanance of fish habitat and spawning
areas;

4. Areas of significant shoreland and wet-
land biological habitats whose habitat
quality is primarily derived from or reisted
to the association with coastal water
areas;

5. Areas necessary for water-dependent and
water-related uses, including areas of rec-
reational importance which utilize coastal
water or riparian resources, areas appro-
priate for navigation and port facilities,
dredge material disposal and mitigation
sites, and areas having characteristics
suitable for aquacuiture;

8. Areas of exceptional aesthetic or scenic
quality, where the quality is primarily
derived from or reiated to the association
with coastal water arsas; and

7. Coastal headlands.

COASTAL SHORELAND USES

1. Major marshes, significant wildlife habitat,
coastal headiands, and exceptional aes-
thetic rasources inventoried in the identifi-
cation Section, shail be protected. Uses in
these areas shall be consistent with pro-
tection of natural values. Such uses may
include propagation and selective har-
vesting of forest products consistent with
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the Oregon Forest Practices Act. grazing,
harvesting, wild crops, and law intensity
watar-dependent recreation.

2. Shoretands in urban and urbanizable
areas and in rural areas built upon or
irrevocably committed to non-resource
use especially suited tor water-dependent
uyses shall be protected for water-depen-
dent recreational, commercial and indus-
trial uses. Some factors which contribute
to this special suitability are:

a. deep water ciose to shore with sup-
porting iand transport facilities suitable
for ship and barge facilities;

. potential for aquaculture;

. protected areas subject to scour which
would require little dredging for use as
marinas; and

d. potential for recreational utitization of

coastal water or riparian resources.

Other uses which may be permitted in
these areas are temporary uses which
involve minimal capital investment and no
permanent structures, or a use in conjunc-
tion with and incidental to a water-depen-
dent use.

oo

3. Local governments shall determine

whether there are any existing, developed
commercial/industrial waterfront areas
which are suitable for redevelopment
which are not designated as sspeciaily
suited for water-dependent uses. Ptans
shail be prepared for these areas which
atiow for a mix of water-dependent, water-
related, and water oriented nondependent
uses and shall provide for public access to
the shorsline.

4. Shoretands in rural areas other than those

built upon or irrevocably committed to
nonresource use and those designated in
(1) above shall be used as appropriate for:

a. farm uses as provided in ORS Chapter
215;

b. propagation and harvesting of forest
products consistent with the Oregon
Forest Practices Act

c. private and public water-dependent
recreation developments;

d. aquacuiture;

e. water-depsndent commercial and
industrial uses, water-related uses and
other uses only upon a finding by the
county that such uses satisfy a need
which cannot be accommodgated on
uplands or in urban and urbanizable
areas or in rural aress buiit upon or
irrevocably committed to non-resource
use.

IMPLEMENTATION REQUIREMENTS

1. The Oregon Department of Forestry shall
recognize the unique and special values
provided by coastal shorelands when
developing standards and policies to reg-
ulate uses of forest lands within coastal
shoreiands. With other state and federsl
agencies, the Department of Forestry
shatl develop forest management prac-
tices and policies inciuding, where neces-
sary, amendments to the FPA rules and
programs which protect and maintain the
special shoreland values and forest uses
especially for natural shoreiands and
riparian vegetation.

2. Local government, with assistance from
state and federai agencies, shall identify
coastal shoreland areas which may be
used to fulfill the mitigation requirement of
the Estuarine Resources Goal. These
areas shall be protected from new uses
and activities which would prevent their
uitimate restoration or addition to the
estuarine ecosystem.

w

. Coastal shorelands identified under the
Estuarine Resources Goal for dredged
material disposal shall be protected from
new uses and activities which would pre-
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vent their ultimate use for dredged mate-
rial disposal.

4. Because of the importance of the vege-
tative fringe adjacent to coastal waters to
water quality, fish and wiidlite habitat, rec-
reationai use and aesthetic resources,
riparian vegetation shaii be maintained;
and where appropriate, restored and
enhanced, consistent with water-depen-
dent uses.

5. Land-use management practices and non-
structural solutions to problems or ero-
sion and flooding shall be preferred to
structural solutions. Where shown to be
nacessary, water and erosion control
structures, such as jetties, buikheads,
seawalis, and similar protective struc-
tures; and fill, whether located in the
waterways or on shorelands above ordi-
nary high water mark, shall be designed to
minimize adverss impacts on water cur-
rents, erosion, and accretion patterns,

6. Local government in coordination with the
Parks and Recreation Division shall
develop and impiement a program to pro-
vide increased public access. Existing
public ownerships, rights of way, and sim-
ilar public easements in coastal
shorelands which provide access to or
along coastal waters shall be retained or
replaced if soid, exchanged or trans-
ferred. Rights of way may be vacated to
permit redevelopment of shoreland areas
provided public access across the
affected site is retained.

GUIDELINES

The requirements of the Coastai Shorelands
Goal should be addressed with the same
consideration applied to previously adopted
goals and guidelines. The planning process
described in the Land Use Planning Goal
(Goal 2), including the axceptions provisions
described in Goal 2, applies to coastai
shoreland areas and impiementation of the
Coastal Shorelands Goal.

Becausa of the strong reiation of estuarine
shorelands to adjacent estuaries, the
inventory and planning requirements for
estuaries and estuarine shorelands should
also be fully coordinated. Coastal shorsland
inventories and planning should also be fully
coordinated with those required in other
statewide planning goais, suppiementing
them where necessary. Of special impor-
tance are the plan requirements of the Goais
for Agricultural Lands; Forest Lands; Open
Spaces, Scenic and Historic Areas and Natu-
ral Resources: Air, Water, and Land
Resources Quality; Areas Subject to Natural
Disasters and Hazards; Recreational Needs;
and Economy of the State.

A. INVENTORIES

In coastal shoreiand areas the following
inventory needs should be reviswed. The
level of detail of information needed will differ
depending on the deveiopment or aiteration
proposed and the degree of conflict over the
potential designation.

1. Hazard areas, including at least:

a. Areas the use of which may result in
significant hydraulic alteration ot other
lands or water bodies;

b. Areas of geological instability in, or
adjacent to shorelines; and

c. The 100-Year Floodpiain.

2. Existing land uses and ownership pat-
terns, 6CONOMIC resources, development
needs, public facilities, topography,
hydrography, and similar information
aftecting shorelands;

3. Areas of aesthetic and scenic impor-
tance;

(Continued on next page)
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4. Coastal shoreland and wetland biological
habitats which are dependent upon the
adjacent water body, plus other coastal
shorsiand and adjacent aquatic areas of
biological importance (feeding grounds,
nesting sites, areas of high productivity,
etc.) natural areas and fish and wildlite
habitats;

"

. Areas of racrsational importance;

. Areas of vegetative cover which are
riparian in nature or which function to
maintain water quality and to stabilize the
shoretine;

7. Sedimentation sources;

8. Aresas of present public access and rec-
reational use;

9. The location of archaeciogical and his-
torical sites; and

10. Coastal headlands.

8. FLOODPLAIN

in the development of comprshensive plans,
the management of uses and deveiopment in
fioodplain areas shouid be expanded beyond
the minimal considerations necsssary to
comply with the National Flood insurance
Program and the requirements of the Flood
Disaster Protection Act of 1973. Commu-
nities may wish to distinguish between the
floodway and floodfringe in deveioping
coastal shoreland pians; development in the
floodway should be mors strictly controlied.

17. coasTaL sHOKE
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Government projects in coastal shorelands
should be examined for their impact on flood-
ing, potential flood damage, and effect on
growth patterns in the fioodplain. Nonwater-
dependent emergency service structures
(such as hospitais, police, and fire stations)
shouid not be constructed in the ficodpiain.
Although they may be fiood-proofed, access
and egress may be prevented during a ficod
emergency.

C. OPEN SPACE, NATURAL AREAS AND
AESTHETIC RESOURCES, AND RECRE-
ATION

Coastal shorelands provide many areas of

unique or exceptional vaiue and benefit for

open space, natural areas, and aesthetic and
recreational use. The requirements of the

Goals for Open Spaces. Scenic and Historic

Areas. and Natural Resources (Goal 5) and

Recreational Needs (Goal 8) should be care-

fully coordinated with the coastal shoreiand

planning effort.

The plan shouid provide for appropriate pub-
lic access to and recreational use of coastal
waters. Public access through and the use of
private property shall require the consent of
the owner and is a trespass uniess appropri-
ate 1its and have been
acquired in accordance with law.

0. DEVELOPMENT NEEDS

In coordination with planning for the
Estuarine Resources Goal, coastal shorsiand
plans shouid designate appropriate sites for
water-dependent activities, and for dredged
material disposal.
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Historic, unique, and scenic waterfront com-
munities should be maintained and
enhanced, aliowing for nonwater-dependent
uses as appropriate in keeping with such
communities.

E. TRANSPORTATION

The requirements of the Transportation Goal
should be closely coordinated with the
Coastal Shorelands Goal. Coastal transpor-
tation systems frequentlty utilize shoreland
areas and may significantly affect the
resources and values of coastal shorelands
and adjacent waters; they should allow
appropriate access to coastal shorelands
and adjacent waters, and be planned in fuli
recognition of the protection needs for the
special resources and benefits which
shorelands provide.

F. EXAMPLES OF INCIDENTAL USES
Exampies of uses that are in conjunction with
and incidental to a water-dependent use
include a restaurant on the second floor of an
existing seafood processing piant and a retail
sales room as part of a seafood processing
plant. Generally, to be in conjunction with and
incidents! to a water dependent use, & non-
water-dependent use must be constructed at
the same time or after the water-dependent
use of the site is established and be carried
out together with the water-dependent use.
Incidental means that the size of nonwater-
dependent use is small in reiation to the
water-dependent operation and that it does
not interfere with conduct of the water-
dependent use.

18.

GOAL

To conserve, protect, wmnm
iop, and where appropriate restore the

resources and of coastal beach

and dune areas; and

To reduce the hazard to humaen iife and
property from natural or man-induced
actions asgociated with these sreas.

Coastal comprehensive pians and imple-
menting actions shall provide for diverse and
appropriate use of beach and dune areas
consistent with their acoiogical, recreational,
aesthetic, water resource, and economic val-
ues, and consistent with the natural limita-
tions of beaches, dunes, and dune vegetation
for development.

INVENTORY REQUIREMENTS

Inventories shall be conducted to provide
information necessary for identifying and
designating beach and dune uses and pol-
icies. Inventories shait describe the stability,
movement, groundwater resource, hazards
and values of the beach and dune areas in
sutficient detail to establish a sound basis for
planning and management. For beach and
dune areas adjacent to coastal waters,
inventories shall aiso address the inventory
requirements of the Coastal Shorelands
Goal.

COMPREHENSIVE PLAN REQUIREMENTS

Based upon the inventory, comprehensive
plans for coastal areas shail:

1. identify beach and dune areas; and
2. Establish policies and uses for these

areas consistent with the provisions of
this goal.

IDENTIFICATION OF BEACHES AND
DUNES

Coastai areas subject to this goal shail
include beaches. active dune forms, recently
stabilized dune forms, oider stabilized dune
forms and interdune forms.

USES

Uses shail be based on the capabilities and
limitations of beach and dune areas to sus-
tain different leveis of use or development,
and the need to protect areas of critical

nificant w!ldllf. habitat as identified thi
appiication of Goals 5 and 17.

IMPLEMENTATION REQUIREMENTS

1. Local governments and state and federal
agencies shaill base decisions on plans,
ordinances and land use actions in beach
and dune areas, other than oider sta-
bilized dunes, on specific findings that
shall include at least:

a. The type of use proposed and the
adverse effects it might have on the
site and adjacent areas;

b. Temporary and permanent stabiliza-
tion programs and the pianned mainte-
nance of new and existing vegetation;

c. Methods for protecting the surrounding
area from any adverse effects of the
dev . and

d. Hazards to m‘o, public and private prop-
erty, and the natural snvironment which
may be caused by the proposed use.

2. Local governments and state and federal
agencies shail prohibit residential devei-
opments and commercial and industrial

BEACHES AND DUNES

buildings on beaches, active foredunes,
on other foredunes which are condi-
tionally stable and that are subject to
ocean undercutting or wave overtopping,
and on interdune areas (defiation plains)
that are subject to ocean flooding. Other
deveiopment in these areas shall be per-
mitted only if the findings required in (1)
above are presented and it is demon-
strated that the proposed deveiopmaent:

a. Is adequatsly protected from any geo-
logic hazards, wind erosion, undercut-
ting, ocean flooding and storm waves;
or is of minimal value; and

b. is designed to minimize adverse
snvironmental effects.

3. Local governments and state and federal
agencies shall reguiate actions in beach
and dune areas to minimize the resulting
erosion. Such actions include, but are not
limited to, the destruction of desirabie veg-
etation (including inadvertent destruction
by moisture loss or root damagse), the
exposure of stable and conditionally sta-
ble areas to erosion, and construction of
shore structures which modify current or
wave patterns isading to beach erosion.

4. Local, state and federal plans, impliement-
ing actions and permit reviews shall pro-
tect the groundwater from drawdown
which would lead to loss of stabilizing
vegetation, ioss of water quality, or intry-
sion of sait water into water supplies.
Building permits for single family dwell-
ings are exempt from this requirement if
appropriate findings are provided in the
comprehensive plan or at the time of sub-
division approval.

(Continued on next page)
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Permits for beachtront protective struc- The Commission shall, by January 1, 1987, 2. posting of pertormance bonds to
tures shall be issued only where develop- evaluate plans and actions which implement assure that adverse effects can be cor-
ment existed on January 1, 1977. Local this requirement and determine whether or rected; and
comprehensive plans shall identify areas not they have interfered with maintaining the » o
where development axistad on January 1, integrity of beach and dune areas and mini- 3. requirsment ot re—ost_lbhshmg vegeta-
1977. For the purposes of this require- mize flooding and erosion probiems. If the tion within a specific time.
ment and Implementation Requirement 7 Commission determines that thess meas-
“development’ means houses. commer- ures have interfered it shall initate Goal D. SAND BY-PASS
cial and industrial buildings, and vacant amendment proceedings to revisa or repeal In deveioping structures that might exces-
subdivision lots which are physicaily these requirements. sively reduce the sand supply or interrupt
improved through construction of streets the longshore transport or littoral drift, the
and provision of utilities to the lot and GUIDELINES deveioper should investigate, and where
includes areas where an exception to (2) The requirements of the Beaches and Dunes possible, provide methods of sand by-
above has been approved. Goal should be addressed with the same pass.
The criteria for review of all shore and m?m"gs‘d‘:?‘m'? t'l?hgr;:::rt:isrz ;‘,’gg::g E. PUBLIC ACCESS
beachfront protective structures shall pro- 3‘,’:‘0,,,,,,, in the Land Use Planning Goal Where appropriate, local government
vide that: {Goal 2), including the exceptions provisions should require new developments to dedi-
a. visual impacts are minimized; described in Goal 2, applies to beaches and cate easements for public access to pub-
b. necessary access to the beach is main- dune areas and implementation of the lic beaches, dunes and associated
e Satcoas 40 Dirws Gl o AT
¢ ::3;:::":::2;(::16“1 adjacent property Beaches and dunes, Olmlllly lntorquno dunes and dune complexes, should be
d. long-term o,,;cumng cOsts 10 the pub- areas (defiation plains) provide many unique controlied or designed to maintain the
" lic are avoided or exceptional resources which should be stability of the area, protect scanic vaiues
. addressed in ttf\o inventories and plu"ry\n:hng and avoid fire hazards.
requirements of other goals, especial
8 f,‘;,'.:‘,’,}‘,’;,‘;,:g ',':,p?.y }:,'T,,‘,ﬁ',‘;ﬂ,,," :',);.t.o’ Goals for Open Spaces, Scenic and Historic F. DUNE STABILIZATION
or on a temporary basis in an emergency A_m“ and Natural Resour ces; and Recrea- Dune stabilization programs shouid be
(e.g.. tire control, cleaning up oil spilis, tionai Needs. Habitat provided by_ mou aliowed only when in conformance with
draining farm iands, and alleviating flood areas for coastal and migratory species is of the comprehensive plan, and only after
hazards), and only if the breaching and special importance. assessment of their potential impact.
e e oot p. NVENTORIES a. oFr-noaD vewcLes
Local government should begin the beach Appropriate levels of government should
7. Grading or sand movement necessary to and dune inventory with a review of designate specific areas for the recrea-

maintain views or to prevent sand inunda-
tion may be allowed for structures in fore-
dune areas only if the area is committed to
development and only as part of an overalt
plan for managing foredune grading. A
foredune grading plan shall inciude the
following slements based on considera-
tion of factors affecting the stability of the
shoreline to be managed including
sources of sand, ocean flooding, and pat-
terns of accretion and erosion (including
wind erosion), and effects of beachfront
protective structures and jetties. The plan
shail:

a. Cover an entire beach and foredune
area subject to an accretion probiem,
including adjacent areas potentially
affected by changes in flooding, ero-
sion, or accretion as a resuit of dune
grading;

b. Specity minimum dune height and
width requirements to be maintained
for protection from fiooding and ero-
sion. The minimum height for flood
protection is 4 feet above the 100 year
fiood elevation;

c. identify and set priorities for low and
narrow dune areas which need to be
built up;

d. Prescribe standards for redistribution
of sand and temporary and permanent
stabilization measures including the
timing of these activities; and

o. Prohibit removal of sand from the
beach-foredune system.

Beaches and Dunes of the Oregon Coast,
USDA Soil Conservation Service and
OCCDC, March 1975, and determine what
additional information is necessary to
identify and describe:

1. The geologic nature and stabitity of the
beach and dune landforms;

2. Patterns of erosion, accretion, and
migration;

3. Storm and ocean flood hazards;

4. Existing and projected use, develop-
ment and economic activity on the
beach and dune landforms; and

5. Areas of significant biological impor-
tancs.

B. EXAMPLES OF MINIMAL DEVELOP-
MENT

Exampies of development activity which
are of minimal vaiue and suitable for
development of conditionally stable
dunes and deflation plains include beach
and dune boardwaiks, fences which do
not affect sand erosion or migration, and
temporary open-sided sheiters.

C. EVALUATING BEACH AND DUNE PLANS
AND ACTIONS
Local government shouid adopt strict
controls tor carrying out the implementa-
tion Requirements of this goal. The con-
trols could include:

1. requirement of a site investigation
report financed by the deveioper;

tional use of off-road vehicies (ORVs).
This use shouid be restricted to limit
darmage to natural resources and avoid
conflict with other activities, including
other recreational use.

FOREDUNE GRADING PLANS

Plans which allow foredune grading
should be based on ciear consideration of
the fragility and ever-changing nature of
the foredune and its importance for pro-
tection from flooding and erosion. Fore-
dune grading needs to be planned for on
an areawide basis because the geologic
processes of flooding, erosion, sand
movement, wind patterns, and littorai drift
affect entire stretches of shorsiine. Dune
grading cannot be carried out effectively
on a lot-by-lot basis because of these
areawide processes and the off-site
effects of changes to the dunes.

Plans shouid aiso address in detail the
findings specified in Implementation
Requirement (1) of this Goal with special
smphasis placed on the following:

o |dentification of appropriate measures
for stabilization of graded areas and
areas of deposition, including use ot
fire-resistant vegetation;

© Avoiding or minimizing grading or depo-
sition which could adversely attect sur-
rounding properties by changing wind,
ocean erosion, or flooding patterns;

 Identifying appropriate sites for pubiic
and emergency access to the beach.
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4. Coastal shoreiand and wetiand biological
habitats which are dependent upon the
adjacent water body, plus other coastai
shoreland and adjacent aquatic areas of
biological importance (feeding grounds,
nesting sites. areas of high productivity,
etc.) natural areas and fish and wiidlite
habitats;

5. Areas of recreational importance;

8. Areas of vegetative cover which are
riparian in nature or which function to
maintain water quality and to stabilize the
shoretine;

7. Sedimentation sources;

8. Areas of present public access and rec-
reational use;

9. The location of archasclogical and his-
torical sites; and

10. Coastal headlands.

B. FLOODPLAIN

In the development of comprehensive plans,
the management of uses and deveiopment in
floodplain areas should be expanded beyond
the minimai considerations necessary to
comply with the National Flood Insurance
Program and the requiremaents of the Flood
Disaster Protection Act of 1973. Commu-
nities may wish to distinguish between the
floodway and floodfringe in developing
coastal shoreland plans; development in the
floodway should be mors strictly controlied.

Government projects in coastal shorelands
should be examined for their impact on fiood-
ing, potential lood damage, and effect on
growth patterns in the floodplain. Nonwater-
dependent emergency service structures
(such as hospitais, police, and fire stations)
shouid not be constructed in the fioodplain.
Although they may be fiood-proofed, access
and egress may be prevented during a fiood
emergency.

C. OPEN SPACE, NATURAL AREAS AND
AESTHETIC RESOURCES, AND RECRE-
ATION

Coastal shorslands provide many arsas of

unique or exceptional vaiue and benefit for

open space, natural areas, and aesthetic and
recreational use. The requirements of the

Goals for Open Spaces, Scenic and Historic

Areas, and Natural Resources (Goal 5) and

Recreational Needs (Goal 8) shouid be care-

fully coordinated with the coastal shoreiand

pianning effort.

The plan shouid provide for appropriate pub-
lic access t0 and recreationg! use of coastal
waters. Public access through and the use of
private property shall require the consent of
the owner and is a trespass uniess appropri-
ate easements and access have been
acquired in accordance with law.

D. DEVELOPMENT NEEDS

In coordination with pianning for the
Estuarine Resources Goal, coastal

plans shouid designate appropriate sites for
water-dependent activities, and for dredged
material disposal.

Historic, unique, and scenic waterfront com-
munities should be maintained and
enhanced, ailowing for nonwater-dependent
uses as appropriate in keeping with such
communities.

E. TRANSPORTATION

The requirements of the Transportation Goal
should be closely coordinated with the
Coastal Shoretands Goal. Coastal transpor-
tation systems frequently utilize shorsiand
areas and may significantly atfect the
resources and values of coastal shorelands
and adjacent waters; they should ailow
appropriate access to coastal shorelands
and adjacent waters, and be planned in full
recognition of the protection needs for the
special resources and benefits which
shorelands provide.

F. EXAMPLES OF INCIDENTAL USES
Exampies of usaes that are in conjunction with
and incidental to a water-dependent use
include a restaurant on the second floor of an
existing seafood processing plant and a retail
saies room as part of a seafood processing
plant. Generally, to be in conjunction with and
incidentai to a water dependent use, a non-
water-dependent use must be constructed at
the same time or after the water-dependent
use of the site is established and be carried
out together with the water-dependent use.
Incidentai means that the size of nonwater-
dependent use is small in relation to the
water-dependent operation and that it does
not interfere with conduct of the water-
dependent use.
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1. Designate areas within the proposed
development where activities such as
axploration and extraction, will be prohib-
ited;

2. Specify methods and equipment to be
used and standards to be met;

3. Require the deveioper to finance monitor-
ing and inspection of the development by
the appropriate state agency.

4. Require that pollution abatement utitize
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the best available technology when
needed to protect coastal resources;

5. Require the deveioper to be liabie for
individual or public damage caused by the
development and to post adequate bond-
ing or other evidence of financial responsi-
bility to cover damages;

8. Specify the extent of restoration that must
be accomplished, where appropriate,
when the deveiopment is finished:

7. Specify that the state or federal govern-
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ment may revoke or modify a permit to
prevent or hait damage to the environment
and that such revocation or modification
will recognize vested rights of the devel-
oper;

8. Require the deveioper to describe the
extent and magnitude of onshore support
and operation facitities and their social,
economic and environmental impacts on
the Oregon coast: and

9. Be availabie for public review and com-
ment before issuance.

ACCRETION. The build-up of land along a beach
or shore by the deposition of waterbornse or
sirborne sand, sediment, or other material.

AGRICULTURAL LAND. See detinition in Agr-
cultural Lands Goal.

ANADROMOUS. Referring to fish, such as
saimon which hatch in fresh water, migrate to
ocean waters to grow and mature, and retum to
fresh waters to spawn.

ARCHAEROLOGICAL AESOURCES. Those dis-
tricts, sites, buildings, structures, and artifacts
which possess material evidence of human life
and culture of the prehistoric and historic past.
(See Historical Resources definition.)

AVULSION. A tearing away of separation by the
force of water. Land which is separated from
uplands or adjacent properties by the action of
a stream or river cutting through the land to
form a new stream bed.

BEACH. Gently sioping areas of looss material
(8.g.. sand. gravel, and cobbies) that extend
landward from the low-water line to a point
where there is a definite change in the materiat
type or landform, or to the line of vegetation.

BENTHIC. Living on or within the bottom sedi-
ments in water bodies.

BRIDGE CROSSINGS. The portion of a bridge
spanning a waterway not inciuding supporting
structures or fili located in the waterway or
adjacent wetiands.

BRIDGE CROSSING SUPPORT STRUC-
TURES. Piers. piling, and similar structures
necessary to support a bridge span but not
including fill for causeways or approaches.

CARRYING CAPACITY. Level of use which can
be accommodated and continued without irre-
versible impairment of naturai resources pro-
ductivity, the scosystem and the Guaiity of air,
land, and water resources.

CITIZEN. Any individual within the pianning area;
any public or private entity or association within
the planning area, including corporations, gov-
or and privi s
firms, partmerships, joint stock companies and
any group of citizens.

COASTAL LAKES. Lakes in the coastal zone that
are bordered by a dune formation or that have &
direct hydrologic surface or subsurface con-
nection with saitwater.

COASTAL SHORELANDS. Those areas immedi-
ately adjscent to the ocean, ail estuaries and

and sl lakes.

COASTAL STREAM. Any stream within the
coastal zone.

COASTAL WATERS. Territorial ocean waters of
the continental sheif. estuaries: and coastat
lakes.

COASTAL ZONE. The area lying between the
Washington border on the north to the Califor-
nia border on the south, bounded on the west
by the extent of the state's jurisdiction, and in
the east by the crest of the coastal mountain
range, with the exception of: (a) The Umpqua
River basin, where the coastal zone shall
extend to Scottsburg; {b) The Rogue River
basin, where the coastal zone shall sxtend to
Agness: (c) The Columbia River basin. where
the coastal zone shail extend to the down-
stream ond of Puget island. (Formerly ORS
191.110)

DEFINITIONS

CONSERVE. To manage in a manner which
avoids wasteful or destructive uses and pro-

vides for tuture av. X

CONSERVATION. The act of conserving the
anvironment.

CONTINENTAL SHELP. The area seaward from
the ocean shore to the distance when the ocean
depth is 200 meters, or whers the ocsan floor
siopes more steeply to the deep ocean floor.
The area beyond the state's jurisdiction is the
OUTER Continental Sheif.

DEPFLATION PLAIN. The broad interdune area
which is wind-scoured to the level of the sum-
mer water table.

DEVELOP. To bring about growth or availabiiity;
to construct or alter a structure. to conduct 8
mining operation, to make & physical change in
the use or appearance of land, to divide land
into parceis, or to create or terminate rights to

access.
DEVELOPMENT. The act, process or result of
DIVERSITY. The variety of natural, environmen-

tal, economic, and social resources, vaiues,
benefits, and activities.

DUNE. A hill or ridge of sand built up by the wind

along sandy coasts.

DUNE, ACTIVE. A dune that migrates, grows and
diminishes from the effect of wind and suppty of
sand. Active dunes include ail open sand
dunes, active hummocks, and active fore-
dunes.

DUNE, CONDITIONALLY STABLE. A dune pres-
ently in & stable condition, but vuinerable to
becoming active due to fragile vegetative cover.

DUNE, OLDER STABILIZED. A dune thatis stable
from wind erosion, and that has significant soil

ficient vegetation to be stabitized from wind
erosion, but with litte. it any, cevelopment of
soil or cohesion of the sand under the vegeta-
tion. Recently stabilized dunes include condi-
tionally stable foredunes. conditionally stable
dunes, dune cCOMpiexses. and younger sta-
bilized dunes.

DUNES, YOUNGER STABILIZED. A wind-stable
dum with weakly deveioped scils and vegeta-

DUNI COMPLEX. Various patterns of small
dunes with partially stabilized intervening
areas.

ECOSYSTEM. The living and non-living compo-
nents of the environment which interact or
funcdon together, indudmg plant and animal

i the p . and the
onorgy .ymn in which they oxm Al the
Y are inter-related.

ENCOURAGE. Sﬁmulan give help to; foster.

ESTUARY. A body of water semi-enciosed by
land, connected with the open ocean, and
within which salt water is usually diluted by
frashwater derived from the land. The estuary
includes: (a) estuarine water: (b) tideiands. (c)
tidai marshes: and (d) submerged lands. Estu-

ESTUARINE ENHANCEMENT. An action which
resuits in a long-term improvement of existing
estuarine functional characteristics and pro-
cesses that is not the result of a creation or
restoration action.

FILL. The piacement by man of sand, sediment, or
other material, usuaily in submerged lands or
wetiands, to create new upiands or raise the
sievation of land.

FLOODFRINGE. The ares of the floodplain lying
outside of the floodway, but subject to penodic
inundation from flooding.

FLOODPLAIN. The area adjoining a stream, tidal
estuary or coast that is subject to regional

flooding.

FLOOD, REGIONAL (100-YEAR). A standard sta-
tistical caicuiation used by engineers to deter-
mine the probability of severe flooding. It
represents the iargest flood which has a one-
percent chance of occurring in any one year in
an area as a resuit of periods of higher-than-
normal rainfall or streamfiows, extremely high
tides, high winds, rapid snowmeit, natural
stream biockages, tsunamis, or combinations
thereof.

FLOODWAY. The normal stream channe! and that
adjoining area of the natural flocodplain needed
to convey the waters of a regional flood while
causing less than one foot increase in
upstream fiood elevations.

FOREDUNE, ACTIVE. An unstable barrier ridge of
sand paralieling the beach and subject to wind
erosion, water erosion, and growth from new
sand depsits. Active foredunes may inciude
areas with beach grass, and occur in sand spits
and at river mouths as well as eisewhers.

FOREDUNE, CONDITIONALLY STABLE. An
active foredune that has ceased growing n
height and that has become conditionaily stable
with regard to wind erosion.

FOREDUNE, OLDER. A conditionally stabie fore-
dune that has become wind stabilized by
diverse and soit ok

FOREST LANDS. See definition of commercial
forest lands and uses in the Oregon Forest
Practices Act and the Forest Lands Goal.

GEOLOGIC. Reiating to the occurrence and prop-
erties of earth. Geologic hazards inctude fauits.
land and mudsiides. and sarthquakes.

HEADLANOS. Biutfs, promontories or points of
high shoreiand jutting out into the ocean, gener-
alty sioping abruptly into the water. Oregon
headiands are generaity identified in the report
on Visusl Resource Anelysis of the Oregon
Coastal Zone, OCCDC. 1974.

HISTORICAL RESOURCES. Those districts,
sites, buildings, structures, and artifacts which
have a reiationship to events or conditions of
the human past. (See Archasologicai
Resources definition.)

HUMMOCK, ACTIVE. Partially vegetated (usuaily
with beach grass), circular, and esievated
mounds of sand which are actively growing in
size.

HYDRAULIC. Reiated to the movement or pres-
sure of water. Hydraulic hazards are those

aries extend upstream to the head of ti
sxcept for the Columbia River Estuary, wmch
by definition is considered t0 extend to the
waestern edge of Puget Istand.

d with srosion or sedimentation

caused by the action of water flowing in a river

or streambed. or oceanic currents and waves
{Continued on next page)
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GOAL

To conserve the long-term values, benefits,
and natural resources of the nearshore
ocean and the continental sheif.

Al local, state, and federsi plans, policies,
projects, and activities which affect the ter-
ritorial sea shall be developed, managed
and conducted to maintain, and where
appropriste, enhance and restore, the long-
term benefits derived from the nearshore
oceanic rolourcol of Oregon. Since
and uses, such
u food pcodm:ﬂon. watef quality, nlvig.-
tion, recreation, and aesthetic enjoyment,

will provide m long-term benefits than
will such plans
and activities M give ehu priority to the
proper m 9 and protecti of
renewable resources.

INVENTOAY REQUIREMENTS

As state and federal agencies develop and
implement plans or carry out actions, proj-
ects, or activities reiated to or affecting ocean
resources, they shail deveiop inventory infor-
mation necessary to understand the impacts
ang relationship of the proposed activity to
continentat shelf and nearshore ocean
resources. As specific actions are proposed,
inventory information shall be gathered by
the unit of government considering the action
with assistance from those agencies and
governments which use or manage the
resources. The inventory shali be sufficient to
describe the long-term impacts of the pro-
posed action on resources and uses of the
continentai sheif and nearshore ocean.

IMPLEMENTATION REQUIREMENTS

1. State and federal agencies with planning,
permit, or review authorities affected by
the Ocean Resources Gosl shail review
their procedures and standards to assure
that the objectives and requirements of
the goal are fully addressed. The following
authorities are of special concern:

Division of State Lands

Filt and Removai Law ORS 541.605
- 541.665
Mineral Resources ORS 273.775
-273.780
Submersible and ORS 274.005
Submerged Lands - 274.940
Kelp Law ORS 274.888
-274.998
Economic
Ports Planning ORS 777.838
of Geology & Mineral Industries
Mineral Extraction and ORS 520.008
Oil & Gas Drilling - 520.095
of Energy
Regulation of Thermal
Power & Nuclear ORS 469.300
Instailation - 469.570
of Environmental Quality
Water Quality Permits ORS 488.700 -
468.775
Qil Spillage Reguiation ORS 488.780 -
468.81

of Fish and Wiidilfe
Fisheries Regulation ORS Chapter 508

2. Each state and federal agency, special
district, city and county within the limits of
its jurisdiction and as r y to:

i. determine the impact of proposed proj-
octs or actions; and

ii. for the sound conservation of ocean
resources; shall:

a. Fishery Resources
i. Develop scientific information on
the stocks and lite histories of com-
mercially, recreationally, and eco-
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logically important species of fish,
shelitish, marine mammals and
other marine fauna.

il. Designate and enforce fishing reg-
uiations to maintain the optimum
sustainable yield (OSY) while pro-
tecting the natural marine eco-
system.

iii. Develop and encourage improved
fishing practices and equipment to
achieve the OSY while protecting
the natural marine ecosystem.

iv. Develop scientific understanding of
the effects of man’'s activities,
including navigation, mineral
extraction, recreation, and waste
discharge, on the marine eco-
system.

b. Blological Habitat

i. Identify and protect areas of impor-
tant biological habitat, including
kelp and other algae beds, ses-
grass beds, rock reef areas and
areas of important fish, shellfish
and invertebrate concentration.

il. identify and protect important feed-
ing areas; spawning areas. nurser-
ies; migration routes; and other
biologically important areas of
marine mammals, marine birds, and
commercially and recreationally
important fish and shelifish.

ili. Determine and protect the integrity
of the marine ecosystem, inciuding
its natural biological productivity
and diversity.

c. Navigation and Ports

i. Determine for the state as a whole,
the navigation needs for the coast
of Oregon. Such needs wili reflect,
in part, the capability of sach port to
handie ditfering types of ship traffic,
consistent with other statewide
pianning goals.

. Maintain appropriate navigation
lanes and facilities free from inter-
ference by other uses to provide
safe transportation along and to the
Oregon Coast.

d. Aesthetic Use
Maintain the aesthetic enjoyment and
experiences provided by ocean
resources.

o. Recreation
Identity, maintain, and enhance the
diversity, quality, and quantity of recre-
ational opportunities on and over the
Orsgon continental sheit, as consistent
with the Beaches and Dunes Goal and
Estuarine Resources Goal.

f. Waste Discharge and Mineral Extrac-
tion

Provide that extraction of materiais
from or discharge of waste products
into or atfecting the Oregon territorial
sea do not substantially interfere with or
detract from the use of the continental
shelif for fishing, navigation, recreation,
or assthetic purposes. or from the long-
term protection of renewable
resources.

g- Dredged Material Disposal

Provide for suitable sites and practices
for the open sea discharge of dredged
materials, which do not substantiatly
interfere with or detract from the use of
the continental sheif for fishing, naviga-
tion, or recreation, or from the long-
term protection of renewable
resources.

h. Archaeological Sites
Identity and protect, whenever possi-
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ble, signiticant underwater archae-
oiogical sites of the continental sheif.

3. Contingency Plans

Before issuing permits for development
on the Oregon continental sheif, state and
federal agencies, in coordination with the
permittee, shail establish contingency
plans and emergency procedures to be
followed in the event that the operation
results in conditions which threaten to
damage the environment.

GUIDELINES

A. IMPLEMENTATION

The Ocean Resources Goal does not include
any specific plan requirements. It primarily
sets implementation requirements, giving pri-
ority to certain uses and requiring that
actions atfecting Ocean Resources must be
preceded by an inventory and based on
sound information.

These requirements address all units of gov-
ernmment. Exampiles of pians, actions or pro-
grams of iocal government which might affect
the identified ocean resources include con-
struction and expansion of port and naviga-
tion facilities, recreation use, and disposati of
chemical, thermal, sewage or dredged mate-
rial wastes. Other kinds of actions in ocean
resource and continental sheif areas are pri-
marily under the regulatory authority of state
and federal agencies; these activities must be
closely coordinated with locat government to
avoid or minimize impact on adjacent and
affected upland aress.

8. INVENTORY

The goai does not intend that local govern-
ment and state and federal agencies develop
compiete inventories of ocean resources.
Rather, it requires that actions atfecting the
nearshore ocean and continental shelf areas
be based upon a sound understanding of the
resources and potential impacts. Therefore,
the inventory shouid identify the atfected
ocean arsa and describe the extent and sig-
nificance of:

1. Hydrographic conditions and processes,
including characteristics of ocean waves,
current, tidal, water quality, and bottom;

2. Geology,

3. Biological features, including fish and
shelifish stocks; other biologicaily impor-
tant species; important habitat areas
including seagrass and algae beds; and
other siements important to maintaining
the biological resource such as plankton
and benthos;

4. Mineral deposits, including sand and
gravel and hydrocarbon resources; and

5. Present and projected uses, use patterns,
and values associated with the ocean
resource, including commercial fishing,
port and navigation uses, recreational
activities, and waste discharges.

C. RESEARCH

Resource agencies and research organiza-
tions shouid continue to develop complete
and comprehensive information on ocean
resources t0 promote their proper manage-
ment and protection.

D. FISH HARVEST

State and federal agencies shouid encour-
age, where appropriate and in keeping with
sound practices for conservation of ocean
resources, the expioitation of unutilized and
underutilized fish species.

E. PERMITS
Permits tor development on the Oregon con-
tinental sheif shouid:

(Continued on next page)
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660-01-000
660-01-003

660-01-005
660-01-007

660-01-011
660-01-016
660-01-021
660-01-026
660-01-031
660-01-036
660-01-041
660-01-046
660-01-051
660-01-056
660-01-060
660-01-065

660-01-070
660-01-075

660-01-080

660-01-085
660-01-090

660-01-095
660-01-100

660-01-105
660-01-110
660-01-115

660-01-300
660-01-310

660-01-315

660-02-005
660-02-010
660-02-015
660-02-020
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HYDRAULIC PROCESSES. Actions resuiting from
the effect ot moving water or water pressure on
the bed, banks. and shoreiands of water bodies
(oceans, estuaries, streams, lakes, and rivers).

HYDROGRAPHY. The study, description and
mapping of oceans. estuaries. rivers and lakes.

HYDROLOGIC. Relating to the occurrence and
properties of water. Hydrologic hazards include
flooding (the rise of water) as weil as hydrauiic
hazards associated with the movement of

water.

.IMPACT. The consequences of a courses of
action; effect of a8 goal, guideline, pian or deci-
sion.

INSURE. Guarantse; make sure or certain some-
thing wil happen.

INTEGAITY. The Guality or state of being com-
plate and functionally unimpaired; the whole-
ness or entirety of a body or system, including
its parts. materiais, and processes. The integ-
rity of an ecosystem emphasizes the interre-
latedness of all parts and the unity of its whole.

INTERDUNE AREA. Low-iying areas between
higher sand landtorms and which are generaity
under water during part of the year. (See also
Defiation Plain.) R

INTERTIDAL. Between the leveis of mesn lower
low tide (MLLT) and mean higher high tide
(MHHT).

KEY FACILITIES. Basic faciiities that are primarily
planned for by local government but which aiso
may be provided by private enterprise and are
essential to the support of more intensive
development, i schools, trans-
portation, water supply, sewage and solid
waste disposal.

LCDC. Land Conservation and Dovolopmom
Comnuwon of the State of Oregon. Seven lay

, App by the Gover-

nor conmmod by the anon Sonm at last

lowlying interdune areas. Areas of ocean flood-
ing are mapped Dy the Federal Emergency
Management Agency (FEMA). Ocean flooding
includes areas of velocity fiooding and associ-
ated shallow marine flooding.

PLANNING AREA. The air. land and water
resources within the jurisdiction of a govern-
mental agency.

DEFINITIONS (continueq)

SEDENTARY. Attached firmly to the bottom, gen-
orally incapabie of movemaent.

SHORELINE. The boundary line between a body
of water and the land, measured on tidal waters
at mean higher high water. and on non-tidal
waterways at the ordinary high-water mark.

SIGNIFICANT HABITAT AREAS. A land or water
area where sustsining the natural rescurce
characteristics is important or essential to the
production and ot lite or

POLLUTION. The viciation or threatened
of applicable state or federal environmentai
Quality statutes, ruies and standards.

PRESERVE. To save from change or loss and
reserve for a special purpose.

PROGRAM. Proposed or dnar.d pian or course
of proceedings and action.

PROTECT. Save or shield from loss, destruction,
of injury or for future intended use.

PROVIOR. Prepare, pian for, and supply what is
needed.

PUBLIC FACILITIES AND SERVICES. Projects,
activities and tfacilities which the pllnnlng
determines 10 be necessary for the

weitare.

PUBLIC GAIN. The net gain from combined eco-
nOMmiC, social, and envircnmental effects which
accrue 1o the public because of a use or activity
and its subsequent resulting effects.

QUALITY. The degree of excelience or relative
goodaness.

RECREATION. Any experience voluntarily
engaged in mguydumg sure (discretionary
individuai derives satistac-

occurs in offsh
waters, estuaries, and streams, llongbuanl
and biuffs, and in adjacent shorelands.

wildiife populations.

SOCIAL CONSEQUENCES. The tangible and
intangible effects upon peopie and their rela-
tionships with the community in which they live
resuiting from a particular action or decision.

STRUCTUREL. Anything constructed or instalied
of portabie, the use of which requires a location
on & parcet of land.

SUBSTRATE. The medium upon which an orgs-
nism lives and grows. The surface of the iand or
bottom of a water body.

Below the level of mean lower low
tide (MLLT).

TEMPORARY ALTERATION. Dredging, filling, or
another estuarine alteration occurming over a
specified short period ot time which is needed
to facilitate a use alk by an
plan. Temporary aiterations may not be 'or
more than three years and the affected arss

sherations
necessary for federally authorized navigation
pro’m(og access 10 dredged material dis-

sites by barge or pipsiine and staging
m or dredging for jetty maintenace), (2)
alterations t0 establish mitigation sites, aitera-
tions for bridge construction or repair and for
driling or other expioratory operations, and (3)
wm(mubﬂms)nmury'or

inciudes a variety of , from S,
scuba diving, boating, fishing, hunting, and use
of dune buggies, s , wiid-

resorts and wthr-orbfmd restaurants.

Dimmmmmmuumm
Cou

nty.

LITTORAL DRIFT. The material moved, such as
sand or gravel, in the littoral (shaliow water
nearshore) zone under the influence of waves
and currents.

MAINTAIN. Support, keep, and continue in an
axisting state or condition without deciine.

MANAGEMENT UNIT. A discrete geographic
area, defined by biophysical characteristics and
foatures, within which particular uses and activ-
ities are promoted, encouraged, protected, or
enhanced, and others are discouraged,
rastricted. or prohibited.

MINOR NAVIGATIONAL [(MPROVE-
MENTS. Alterations necessary to provide
WatSr aCCess t0 existing or permitted uses in
conservation management units. including
dredging for access enunnoh for maintain-
ing g M and in-
water nlvigauond structuru otmr than float-
ing Dreakwaters or similar permesbie wave

barriers.

MITIGATION. The creation, restoration, or
enhancement of an estuaring ares to maintain
the tunctional characteristics and processes of
the estuary, such as its natural bs pro-
ductivity, habitats, and species diversity,
uniqgue features and water quaiity (ORS
541.626).

NATURAL AREAS. inciudes iand and water that
has substantiaily retained its natural character,
which is an important habitat for piant. animal,
or marine life. Such areas are not
compietely natural or undisturbed, but can be
significant for the study of natural, historical,
scientific, or featuree, or for the
appreciation of natural features.

NATURAL RESOURCES. Air, iand and water and
m.omnnm«oolwmennnvummm

[ to man.

9 and p

0CCOC. Oregon Coastal Conservation and
Deveiopment Commission, created by ORS
191; existed from 1971 to 1975. its work is
continued by LCDC.

OCEAN FLOODING. The ficoding ot lowland
areas by sait water owing to tidal action, storm
surge. or tsunamis (seismic sea waves). Land
forms subject to ocean flooding include

beaches. marshes. coastal lowtands, and

Lo does not require devel-
oped facilities and can be accommodated with-
out change to the area or resourcs. For
axampie, bosting, hunting, mlung wildtife pho-

tography, and beach or shore activities can be
low-intensity recreation.
High-Intensity R uses sp buitt .

facilities, oroecunmsuendmmyorformm
it requires or resuits In a modification of the
area or resourcs. Campgrounds, goif courses,
public beaches, and marinas are exampies of
high-intensity recreation.

RESTOAL. Revitalizing, returning, or replacing
originai attributes and amenities, such as natu-
rai biological productivity, sesthetic and cultursl

tastrophic

m Formopuipomofeodwm
or 1

Mscﬂondchvmﬂmwmmofm

area must be a shallow subtidal or an intertidsl
or tdal marsh aree after alteration work is
performed, and may not have been a function-
ing part of the estuarine system when alteration
work

Active Restoration invoives the use of specific
positive remedial actions, such as
fills, installing water treatment tfacilities, or
reduilding detenorated urban waterfront areas.

Passive Restoration is the use of natural pro-
CE8368. 30QuENces, and timing which occurs
after the removal or reduction of adverse
stresses without other specitic positive

rom.dldlcﬂon
RIPARIAN. Of, pertaining to, or situated on the
odge of the bank of a river or other body of

water.

RIPRAP. A layer. facing, or protective mound of
stones randomiy placed t0 prevent erosion,
scour or sioughing of a structure or embank-
ment; aiso, the 3tone 30 used. In local usage,
the similar use of other hard matenal, such as
concrets rubble, is aiso frequently included as
riprap.

RURAL LANO. Rural lands are those which are
outside the urban growth boundary and are:

() Non-urban agricuitural, forest or open

space lands or,

(b) Other lands suitable for sparse ssttiement,
smsil farms or acreage homasites with no
or hardly any pubiic services. and which are
not suitable. necessary or intended for
urban use.

nmoaw.m Thooeunmdmtbonru
'rom mean low water seaward three nautical

TIDALM Waetlands from lower high water
(LHW) inland to the iine of non-aquatic vegeta-
ton.

URBAN LAND. Urban areas are those piaces
which must have an incorporated city. Such
arees may include lands adjacent to and out-
side the incorporated city and may also:

(a) Have concentrations of persons who gener-
ally reside and work in the area
{d) Hlvo supporting public facilities and serv-
ices.

URBANIZABLE LAND. Urbanizable lands are

() D to be Y and suitabk

() Can be served by urban services and tacili-
ties

(c) Are needed for the expansion of an urban
ares.

WATER-DEPENDENT. A use or activity which can
be camried out only on, in, or adjacent to water
areas because the use requires access to the
water body for water-borne transportation, rec-
restion, energy production, or source of water.

WATER ORIENTED A use whose attraction to the
public is enhanced dy a view of or access to
coastal waters.

WATER-RELATED. Uses which are not directly
dependent upon access to a water body. but
which provide goods or services that are
directly associated with water-dependent land
or waterway use, and which, it not located
adjacent to water, wouid result in a public loss
of quality in the goods or services offered.
Except as necessary for water-dependent or
water-related uses or facilities, residences.
parking lots, spoll and dump sites, roads and
highways, restaurants, businesses, factories.
and trailer parks are not generally considerad
dopﬂmm on or related to water location

VI!TI.MI:.. Land areas whers excess water s

port aquatic or semi-aquatic plant lite. In marine
and estuarine areas, wetiands are bounded at
the lower extreme by extreme iow water: n
freshwater arsas, by a depth of six feet. The
areas below wetiands are submerged iands.
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DIVISION 1

PROCEDURAL RULES

Notice of Proposed Rule

660-01-000 Prior to the adoption, amendment, or
repeal of any rule or statewide planning goal, the Land
Conservation and Development Commission shall give
notice of the proposed adoption, amendment, or repeal:

(1) In the Secretary of State’s Bulletin referred to in ORS
183.360 at least fifteen (15) days prior to the effective date.

(2) By purchasing legal notices (advertisements) in daily
and weekly newspapers of general circulation throughout the
state.

(3) By distributing copies of the legal notice to all media
(newspapers, radio stations, television stations, and wire
services) as a news release.

(4) In instances of regional application, e.g., the state-
wide planning goal for the Willamette River Greenway, by
making a special effort to furnish copies of the legal notices to
media outlets in the affected area.

(5) By mailing a copy of the notice to persons on the
Department of Land Conservation and Development’s mail-
ing list established pursuant to ORS 183.335(6).

(6) By mailing a copy of the notice to the persons, groups
of persons, organizations, and associations who are deemed
to be affected by such adoption and are among those the
Land Conservation and Development Commission deems
should reasonably receive such notice.

Stat. Auth.: ORS Ch. 183
Hist.: LCD 7, f. & ef. 6-4-76

Procedure for Commission Review of Land Use Board Rec-

ommendations
660-01-003 [LCD 7-197%Temp), f. & ef. 11-30-79]
Model Rules of Procedure

660-01-005 Pursuant to the provisions of ORS
183.341, the Land Conservation and Development Commis-
sion adopts the Attorney General’s Model Rules and Uni-
form Rules of Procedure under the Administrative
Procedure Act, dated January 27, 1986, except for OAR 137-
03-007 “Requests by Agencies to Participate as a Party or an
Interested Agency”, and OAR 137-03-093 regarding the
amount of time required to act on a stay request.

Stat. Auth.: ORS Ch. 183 & 197

Hist.: LCD 3, f. 1-9-75, ef. 2-11-75; Renumbered from 660-10-005; LCD

5-1978, f. & ef. 3-24-78; LCD 11-1981, f. & ef. 12-15-81; LCDC
8-1983, f. & ef. 11-23-83; LCDC 2-1986, f. & ef. 4-25-86

[ED. NOTE: The full text of the Attorney General's Model Rules of
Procedure is available from the office of the Attorney General or Land
Conservation and Development Commission. ]

Request For Stay-Agency Determination

660-01-007 (1) Unless otherwise agreed to by the
agency and the parties, within a reasonable time following
delivery or mailing to the agency of the Request for Stay, the
agency shall:

1 - Div. |

(a) Conduct such further proceedings as the parties
mutually agree upon; or

(b) Conduct a contested case hearing, which may be
limited to hearing rebuttal testimony; or

(c) Allow the petitioner within a time certain to submit
affidavits to answer any of the intervenor’s evidence.

(2) Unless otherwise agreed to by the agency and the
parties, within 75 days of the delivery or mailing to the
agency of the Request for Stay, the agency shall:

(a) Grant the stay request in writing and impose reason-
able conditions including but not limited to requirements of
a bond or other undertaking and that the petitioner file all
documents necessary to bring the matter to issue before the
Court of Appeals within a specified reasonable period of
time; or

(b) Deny the stay request in writing and explain that the
petitioner failed to show irreparable injury or a colorable
claim of error in the agency order; or

(c) Deny the stay request in writing and specifically state
why, notwithstanding the petitioner’s show of irreparable
injury and a colorable claim of error in the agency order, to
grant the stay would result in substantial public harm.

(3) Nothing in rules 137-03-090 to 137-03-091 prevents
an agency from receiving evidence from agency staff con-
cerning the public harm which may result if a stay request
was granted. Such evidence shall be presented by affidavit.

Stat. Auth.: ORS Ch. 183 & 197
Hist.: LCDC 2-1985, f. & ef. 3-13-85

Rules Governing Review of Petitions

Scope of Rules
660-01-010 [LCDS, f. & ef. 12-5-75;
Repealed by LCD 11(Temp),
f. & ef. 9-16-77, thru 1-13-78;
Repealed by LCD 1-1978, f. & ef. 1-19-78]
Scope of Rules

660-01-011 These rules repeal and replace the rules
governing review of petitions earlier adopted by this agency
as OAR 660-01-010 through 660-01-055. These rules are
intended to supplement the Attorney General’s Model Rules
of Procedure applicable to contested cases and adopted by
this agency as OAR 660-01-005, and any subsequent adop-
tion of new model rules. In the case of a conflict between
these rules and the Model Rules, these rules will apply. These
rules apply to proceedings regarding petitions for review filed
under ORS 197.300 from the effective date of these rules.

Stat. Auth.: ORS Ch. 197

Hist.: LCD 11(Temp), f. & ef. 9-16-77 thru 1-13-78; LCD 1-1978, f. & ef.
1-19-78

[ED. NOTE: The text of Temporary Rules is not printed in the Oregon
Administrative Rules Compilation. Copies may be obtained from the adopt-
ing agency or the Secretary of State.]

Filing of Petitions
660-01-015 [LCD S5, f & ef. 12-5-75;
Repealed by LCD 11(Temp),
f. & ef. 9-16-77 thru 1-13-78;

Repealed by LCD 1-1978, f. & ef. 1-19-78]

(September, 1986)
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This shall include precise references by page and document
number or tape footage to the locations in the record where
evidence of the facts asserted will be found.

(16) A statement as to whether, to the best of petitioner’s
belief, all or part of the petition for review involves the same
or substantially similar ailegations of violations of any state-
wide planning goal involving the same legal or factual issues
currently pending in any court pursuant to an action brought
by the petitioner.

(17) A statement that the information in the petition is
true and accurate to the best knowledge of the petitioner(s)
(followed by the signature of at least one petitioner and date
signed).

(18) A copy of the certification required in OAR 660-01-
036, infra .

Stat. Aath.: ORS Ch. 197

Hist.: LCD | 1(Temp), f. & ef. 9-16-77 thru 1-13-78; LCD 1-1978, f. & ef.
1-19-78

[ED. NOTE: The text of Temporary Rules is not printed in the Oregon
Administrative Rules Compilation. Copies may be obtained from the adopt-
ing agency or the Secretary of State.]

Petitions Requiring Hearing on the Merits
660-01-035 [LCDS, f & ef. 12-5-75;
Repealed by LCD 11(Temp),
f. & ef. 9-16-77 thru 1-13-78;
Repealed by LCD 1-1978, f. & ef. 1-19-78]

Service by Petitioner of Copies of Petition

660-01-036 A petitioner shall serve by mail or hand
delivery to the governmental agency named in the petition a
copy of the petition at the time of filing and shall certify as
follows:

I certify that on (Date) I served a true
and correct copy of the foregoing (Document)_____on
(Respondent) by
(a) certified mail
(b) personal delivery.
Dated:
(Signature)

Stat. Auth.: ORS Ch. 197
Hist.: LCD [ 1(Temp) f. & ef. 9-16-77 thru 1-13-78; LCD 1-1978, f. & ef.
1-19-78

{ED. NOTE: The text of Temporary Rules is not printed in the Oregon
Administrative Rules Compilation. Copies may be obtained from the adopt-
ing agency or the Secretary of State.}

Extensions of Time
660-01-040 [LCD 5, f. & ef. 12-5-75;
Repealed by LCD 11(Temp),
f & ef. 9-16-77 thru 1-13-78;
Repealed by LCD 1-1978, f. & ef. 1-19-78]

Department Actions Upon Receipt of Petition

660-01-041 (1) On the date of receipt of a petition, the
Department shall file a petition to review and forward a copy
of the petition to a hearings officer.

3-Div. 1

(2) The department shall cause each party to the review
proceeding to be notified not later than five days after the
filing of the petition. The form of notice and service of the
notice shall meet the requirements of ORS 183.415(1) and
(2) and shall include a copy of the petition, notice of the right
to a hearing or the date and time of any scheduled hearings,
and the name, address, and telephone number of the hearings
officer assigned to the review proceeding.

(3) In the case of admission of an intervenor as a party to
the review proceedings under OAR 660-01-051, infra , the
Department shall provide the intervenor, upon admission to
the proceedings, with a copy of the notice given to the
original parties.

Stat. Aath.: ORS Ch. 197

Hist.: LCD 1{(Temp), f. & ef. 9-16-77 thru 1-13-78, LCD |-1978. f. & ef.
1-19-78

{ED. NOTE: The text of Temporary Rules is not printed in the Oregon
Administrative Rules Compilation. Copies may be obtained from the adopt-
ing agency or the Secretary of State.]

Informal Dispesition of Proceedings
660-01-045 [LCD 5, f. & ef. 12-5-75;
Repealed by LCD 11(Temp),
f. & ef. 9-16-77 thru 1-13-78;
Repealed by LCD 1-1978, f. & ef. 1-19-78]}

Parties

660-01-046 The parties to the proceeding shall include
the petitioner(s), the governmental agency named by the
petition, and such other persons or governmental agencies
approved as intervenors under OAR 660-01-051, infra .

Stat. Aath.: ORS Ch. 197
Hist.: LCD 11(Temp), f. & ef. 9-16-77 thru 1-13-78; LCD i-1978. f. & ef.
1-19-78

[ED. NOTE: The text of Temporary Rules is not printed in the Oregon
Administrative Rules Compilation. Copies may be obtained from the adopt-
ing agency or the Secretary of State.}

Expediting of Proceedings by Stipulation
660-01-050 [LCD 5, f. & ef. 12-5-75;
Repealed by LCD 1 {(Temp),
f. & ef. 9-16-77 thru 1-13-78;
Repealed by LCD 1-1978, f. & ef. 1-19-78]

Intervention

660-01-051 (1) The hearings officer shall review the
petition to determine if any additional parties should be
admitted to the proceedings at his request, pursuant to ORS
197.305(3).

(2) Pursuant to ORS 197.305(3), the hearings officer
shall permit a city, county, state agency, special district, or
any person or group of persons whose interests are substan-
tially affected by the petition review proceeding to intervene
and be made a party to the review:

(a) at the request of the hearings officer; or

(b) upon approval by the hearings officer of a request to
intervene; or

(c) with the approval of the Commission.

A request to intervene must be made by filing a motion
to intervene with the hearings officer within 30 days of the
filing of the petition, or prior to any hearing on the merits.

(September, 1986)
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660-01-016 The procedures established in these rules
are intended to provide for the speediest practicable hearing
and decision on ORS 197.300(1) controversies while afford-
ing all interested persons reasonable notice and opportunity
to participate, reasonable time to prepare and submit their
cases, and a full and fair hearing. These rules shall be
interpreted to effectuate these policies and to promote jus-
tice. Technical violations of these rules which do not affect
substantial rights of parties or of the public shall not interfere
with the review of a petition.

Stat. Auth.: ORS Ch. 197

Hist.: LCD 11(Temp) f. & ef. 9-16-77 thru 1-13-78; LCD 1-1978, f. & ef.
1-19-78

[ED. NOTE: The text of Temporary Rules is not printed in the Oregon
Administrative Rules Compilation. Copies may be obtained from the adopt-
ing agency or the Secretary of State.)

Contents of Petitions for Review Filed Under ORS
197.300(1)
660-01-020 [LCD 5, f. & ef. 12-5-75;
Repealed by LCD 1 1(Temp),
f. & ef. 9-16-77 thru 1-13-78;
Repealed by LCD 1-1978, f. & ef. 1-19-78]

Requests for Information

660-01-021 All inquiries regarding petition for review
proceedings shall be directed to the Director of the Depart-
ment of Land Conservation and Development at 1175 Court
Street, N.E., Salem, Oregon 97310.

Stat. Auth.: ORS Ch. 197

Hist.: LCD 11(Temp), f. & ef. 9-16-77 thru 1-13-78; LCD 1-1978, f. & ef.
1-19-78

[ED. NOTE: The text of Temporary Rules is not printed in the Oregon
Administrative Rules Compilation. Copies may be obtained from the adopt-
ing agency or the Secretary of State.|

Notice to Affected Governmental Agency by Department;
Service by Petitioner of All Subsequent Documents Upon
Affected Governmental Agency

660-01-025 ([LCD S5, f. & ef. 12-5-75;
Repealed by LCD 11(Temp),
f. & ef. 9-16-77 thru 1-13-78;
Repealed by LCD 1-1978, f. & ef. 1-19-78]
Filing of Petitions

660-01-026 (1) Petitions may be filed under ORS
197.300(1)Xa), (b), (c), or (d).

(2) Petitions must be filed within the 60-day time limit
set forth in ORS 197.300(2).

(3) All petitions shall be filed with the office of the
Director of the Department during normal working hours at
the Department office located at 1175 Cour Street, N.E.,
Salem, Oregon 97310.

(4) A petition shall be considered filed upon the date of
receipt at the office of the Director of the Department.

Stat. Auth.: ORS Ch. 197

Hist.: LCD 11(Temp), f. & ef. 9-16-77 thru 1-13-78; LCD 1-1978, f. & ef.
1-19-78

(September, 1986)

{ED. NOTE: The text of Temporary Rules is not printed in the Oregon
Administrative Rules Compilation. Copies may be obtained from the adopt-
ing agency or the Secretary of State.]

Summary Disposition of Petition for Review
660-01-030 [LCD 5, f. & ef. 12-5-75;
Repealed by LCD 11(Temp),
f & ef. 9-16-77 thru 1-13-78;
Repealed by LCD 1-1978, f. & ef. 1-19-78)

Contents of Petitions

660-01-031 Petitions filed under these rules shall con-
tain the following in a form, as prescribed by the Depart-
ment:

(1) Name of petitioner(s);

(2) Address;

(3) Telephone Number;

(4) The name and address of the person to receive
delivery of documents from the Commission and other
parties to the petition for review proceeding;

(5) The name of the city, county, special district, state
agency, or other governmental agency making the decision to
be reviewed and the address and telephone number of that
governmental agency;

(6) A statement declaring whether the petition for review
is brought before the Commission under ORS 197.300(1)Xa),
(b), (c), and/or (d);

(7) A statement describing the governmental action or
adoption of a comprehensive plan provision, ordinance, or
other regulation sought to be reviewed, including dates and
ordinance numbers or other specific formal designations;

(8) A statement of the goals alleged to have been violated
by the action described in section (7) of this rule or, in the
case of an appeal brought under ORS 197.300(1)c), whether
ORS 197.190, 197.225, or 197.260 is alleged to have been
exceeded;

(9) A statement describing how the governmental
action, plan, ordinance, or regulation adoption described in
section (7) of this rule violated the goals or statutes set forth
in section (8) of this rule;

(10) In the case of an appeal brought under ORS
197.300(1Xd), a brief statement of facts showing how the
interests of the petitioner(s) are substantially affected by the
comprehensive plan provision or zoning, subdivision, or
other ordinance or regulation alleged to be in violation of
statewide planning goals;

(11) A brief statement of what Commission action is
sought by the petitioner(s);

(12) Names and addresses of persons, private and gov-
ernmental, that the petitioner(s) believe would be affected by
the Commission action sought (including the applicant who
requested or initiated the governmental action challenged by
petitioner(s)).

(13) A copy of the plan provision(s), ordinance(s), or
regulation(s) to be reviewed.

(14) A map, sketch, or diagram, on 8-1/2 x 11" paper, of
the general area affected by the governmental action showing
the specific location of that action.

(15) Designation of the portions of the administrative
record of the proceedings of the governmental agency whose
decision is being reviewed which are relied upon by the
petitioner to support the allegations set forth in the petition.

2 -Div. 1
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[ED. NOTE: The text of Temporary Rules is not printed in the Oregon
Administrative Rules Compilation. Copies may be obtained from the adopt-
ing agency or the Secretary of State.|

Hearings Officer’s Summary Review of Petition for Review
and Designation of Record

660-01-075 (1) After the filing of the petition, or after
receipt of any answers or motions to dismiss, or after
conferences, the hearings officer shall undertake a summary
review of the petition.

(2) Based on the petition, any answers, motions to
dismiss, or his own examination of the administrative
record, the hearings officer may consolidate all designations
of record into an official designation of record order and
deliver it to each party.

(3) The hearings officer shall provide the Commission,
petitioner, and all other parties to the petition review pro-
ceedings with a written summary review order which sets
forth, if any, his preliminary determination and any recom-
mendations to the Commission.

(4) Upon receipt of the hearings officer’s recommenda-
tion to the Commission, the Commission shall, as appropri-
ate:

(a) Make a jurisdictional determination as required in
ORS 197.300(2).

(b) Adopt, modify, or reject the hearings officer’s recom-
mendations and issue an order, as appropriate, or may order
the hearings officer to proceed with the petition review with
such instructions as the Commission may deem appropriate,
or may request that additional intervenors be admitted as
parties to the proceedings.

Stat. Auth.: ORS Ch. 197

Hist.: LCD 1 |(Temp), f. & ef. 9-16-77 thru 1-13-78; LCD 1-1978, f. & ef.
1-19-78

[ED. NOTE: The text of Temporary Rules is not printed in the Oregon
Administrative Rules Compilation. Copies may be obtained from the adopt-
ing agency or the Secretary of State.]

Standards and Procedures for Determination of Jurisdiction

660-01-080 (1) The Commission shall act on motions
to dismiss filed pursuant to rule 660-01-056 supra within the
time limits in ORS 197.310(1). Notice of the meeting at
which the Commission intends to consider the motion to
dismiss will be provided by the hearings officer.

(2) The Commission shall assume jurisdiction of all
petitions for review absent a finding by the Commission that:

(a) The petition was not timely filed pursuant to ORS
197.300(2);

(b) The Commission has no jurisdiction pursuant to
ORS 197.300(a), (b), (c), or (d) over the governmental
decision appealed from; or

(c) The petitioner has filed under the wrong statutory
provision provided in ORS 197.300(1) and the allegations of
the petition, taken as a whole, do not support jurisdiction
under any of the subsections of ORS 197.300(a) through (d).

(3) The Commission’s action will be based on the
contents of the petition, motions to dismiss, briefs in opposi-
tion to motions to dismiss, recommendations of the hearings
officer filed under rule 660-01-075 supra and the advice of
the Commission’s legal counsel.

(4) Upon request by a party, the Commission may
permit oral presentations before the Commission concerning

5 - Div. |

a motion to dismiss. The Commission may limit the time
and subject matter of such presentations as it considers
appropriate. Requests for oral presentation shall be made in
writing to the Director of the Department of Land Conserva-
tion and Development not less than five days prior to the
meeting at which the Commission intends to consider the
motion to dismiss.

(5) The Commission may reconsider its assumptions of
jurisdiction at any time.

Stat. Auth.: ORS Ch. 197

Hist.: LCD 13(Temp), f. & ef. 10-14-77, LCD 1-1978, f. & ef. 1-19-78

[ED. NOTE: The text of Temporary Rules is not printed in the Oregon
Administrative Rules Compilation. Copies may be obtained from the adopt-
ing agency or the Secretary of State.]

Conduct of Hearings

660-01-085 (1) The hearings officer shall schedule
hearings as required.

(2) Notice of a hearing shall be provided each party in a
manner required by ORS 183.415(1) and (2).

(3) The hearing shall be conducted by the hearings
officer and shall comply with the requirements of ORS
183.415.

(4) Each party shall have the right to question or exam-
ine or cross-examine any witness.

(5) The hearing may be continued with recesses as
determined by the hearings officer.

(6) The hearings officer may set reasonable time limits
for all presentations, cross-examinations, and arguments.

(7) Evidence. In the absence of a showing of due process
irregularities by the governmental agency whose decision is
being reviewed and which substantially affected the rights of
a party to the review proceeding, the review proceeding shall
be based solely on the administrative record of the govern-
mental agency which took the challenged land planning
action.

(8) Briefs. The petitioner and all other parties, at the
discretion and direction of the hearings officer, may brief
specific issues. Failure to submit any brief shall not prevent a
party from fully participating and appearing at any hearing.
Briefs shall be in a form and length prescribed by the hearings
officer.

Stat. Auth.: ORS Ch. 197

Hist.: LCD 11(Temp), f. & ef. 9-16-77 thru [-13-78; LCD 1-1978, f. & ef.
1-19-78

[ED. NOTE: The text of Temporary Rules is not printed in the Oregon
Administrative Rules Compilation. Copies may be obtained from the adopt-
ing agency or the Secretary of State.]

Hearings Officer’s Opinion and Recommendation

660-01-090 When the hearings officer has completed
such of the above proceedings as are appropriate, he shall
prepare an opinion and recommendation.

The hearings officer shall file the record of the petition
review proceeding and his opinion and recommendation
with the Department within 15 days following the conclusion
of the hearings, or if no hearing has taken place, upon
completion of the development of the record of the petition
review proceeding.

The hearings officer shall serve each party to the petition
review proceedings with a copy of his opinion and recom-
mendation.

(September, 1986)
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The motion to intervene must contain a statement .of why
the review proceeding would substantially affect an interest
of the governmental agency or persons who wish to inter-
vene.

Stat. Auth.: ORS Ch. 197
Hist.: LCD 1 I(Temp), f. & ef. 9-16-77 thru 1-13-78; LCD 1-1978, f. & ef.
1-19-78

[ED. NOTE: The text of Temporary Rules is not printed in the Oregon
Administrative Rules Compilation. Copies may be obtained from the adopt-
ing agency or the Secretary of State.}

Hearings Officer’s Authority

660-01-055 [LCDS5, f & ef 12-5-75;
LCD 8(Temp), f. & ef. 6-3-76 thru
10-1-76;
LCD 9, f. & ef. 10-13-76;
Repealed by LCD 11(Temp),
f. & ef. 9-16-77 thru 1-13-78;
Repealed by LCD 1-1978, f. & ef. 1-19-78]

Motions to Dismiss

660-01-056 (1) Any challenge to the jurisdiction of the
Commission (including timely filing) must be raised by a
motion to dismiss filed with the hearings officer within 10
days of receipt of notice of filing of the petition.

(2) Any party making a junsdictional challenge by
motion to dismiss must accompany the motion with a
statement of points and authorities or a brief so that full
argument is presented at that time.

(3) Petitioner shall have ten days after receipt of the
motion to dismiss to file a brief in opposition.

(4) There will normally be no hearing on a jurisdictional
challenge raised by motion to dismiss.

Stat. Auth.: ORS Ch. 197
Hist.: LCD 11(Temp), f. & ef. 9-16-77 thru 1-13-78; LCD 1-1978, f. & ef.
1-19-78

[ED. NOTE: The text of Temporary Rules is not printed in the Oregon
Administrative Rules Compilation. Copies may be obtained from the adopt-
ing agency or the Secretary of State.]

Answer to Petition

660-01-060 (1) Filing. Within 30 days following the
receipt of notice of a petition for review, any party shall file
an answer to the petition with the hearings officer, except
that all challenges to the Commission’s jurisdiction and the
timeliness of the filing of the petition shall be filed as a
separate motion to dismiss within 10 days of receipt of notice
of the filing of the petition.

(2) Form of Answers. The answer shall, as to each
paragraph of the petition, admit or deny the facts set out by
petitioner. In addition, the answer, on the basis of peti-
tioner's facts or new facts set out in the answer, may assert,
each separately, any of the following grounds for dismissing
or denying all or part of the petition:

(a) The petition for review does not set forth facts
showing a violation of statewide goals.

(b) A petition for review brought under ORS
197.300(1 Xd) does not set forth facts showing how an interest
of the petitioner has been substantially affected.

(c) All or part of the petition for review involves the
same or substantially similar allegations of violations of any
statewide planning goal involving the same legal or factual

(September, 1986)

issues currently pending in any court and which should be
striken pursuant to ORS 197.300(3).

(d) Any other grounds that the answering party, in good
faith, believes to be sufficient to warrant denial or relief.

(3) The answer shall designate as precisely as possible
any portions of the administrative record of the governmen-
tal agency not designated by the petitioner on which the
answering party relies and shall include a statement certify-
ing that the information in the answer is true and accurate to
the best knowledge of the respondent (followed by the
signature of at least one respondent and the date signed).

(4) Notice to Parties. A copy of the answer shall be
served on the petitioner and all other parties to the proceed-
ings.

Stat. Auth.: ORS Ch. 197

Hist.: LCD 11(Temp), f. & ef. 9-16-77 thru 1-13-78, LCD 1-1978, f. & ef.
1-19-78

{ED. NOTE: The text of Temporary Rules is not printed in the Oregon
Administrative Rules Compilation. Copies may be obtained from the adopt-
ing agency or the Secretary of State.}

Copies of Motions, Answers, and Other Documents

660-01-065 (1) The original and two copies of all
motions, answers, memoranda, briefs, etc. shall be filed with
the hearings officer and shall be served on all parties.

(2) Service on the other parties and certification shall be
in conformity with that in OAR 660-01-036, supra .

Stat. Auth.: ORS Ch. 197

Hist.: LCD 1 1{Temp), f. & ef. 9-16-77 thru 1-13-78; LCD 1-1978, f. & ef.
1-19-78

[ED. NOTE: The text of Temporary Rules is not printed in the Oregon
Administrative Rules Compilation. Copies may be obtained from the adopt-
ing agency or the Secretary of State.]

Hearings Officer’s Conference

660-01-070 At his discretion, the hearings officer may
hold one or more conferences. The hearings officer shall be
the presiding officer at the conference and shall set its time,
place, required parties, agenda, and procedures. All parties
must attend the conference(s), uniess specifically excused by
the hearings officer. Notice shall be given to the parties of the
time, place, and purpose of the conference. Notice will be in a
form consistent with the provisions of ORS 183.415(1) and
(2), and will also describe the purpose and procedures of the
conference.

The conferences may consider the type, time, place,
parties and issues of any hearings which will be held, the
necessity of special procedures, simplification of the issues,
the possibility of attaining admissions of fact and of docu-
ments, requirements for briefs, and the limitation of
repetitious material, testimony, and any other matters which
may aid in the disposition of the review proceeding, under
ORS 183.415 and ORS Chapter 197.

At the conclusion of the conference, the hearings officer
may issue a post-conference order or letter which shall recite
any actions or agreements made at the conference. A copy of
the post-conference order or letter shall be sent to all parties
to the proceedings. An order shall be binding on all parties as
to the matters therein.

Stat. Auth.: ORS Ch. 197

Hist.: LCD 1 1(Temp). f. & ef. 9-16-77 thru 1-13-78; LCD 1-1978. f. & ef.
1-19-78
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Director shall review any exceptions to the Board’s recom-
mendation to determine whether to allow oral argument
before the Commission. The Director’s determination shall
be made within five (5) days of the Commission’s considera-
tion of the Board’s recommendation.

(5) Procedure for oral argument. At the time of argu-
ment, the petitioner shall be entitled to open and close.
Unless the Commission otherwise orders, the petitioner shall
have 20 minutes, and the respondent likewise shall have 20
minutes, provided the petitioner may use not more than five
minutes of the time allowed in argument in which to reply.

(6) For the purposes of this rule, where there are two or
more parties on one side, they shall divide their allotted time
among themselves, unless the Commission orders otherwise.

Stat. Auth.: ORS Ch. 197
Hist.: LCD 7-1979(Temp), f. & ef. 11-30-79; LDC 2-1980, f. & ef. 1-11-80

[ED. NOTE: The text of Temporary Rules is not printed in the Oregon
Administrative Rules Compilation. Copies may be obtained from the adopt-
ing agency or the Secretary of State.]

City Annexations - and Application of
Goals Within Cities

660-01-300 The purpose of this rule is to clarify exist-
ing goals and provide guidance to local governments and
local government boundary commissions regarding annexa-
tions of land to cities under the goals. This rule specifies the
satisfactory method of applying the Statewide Goals and
Guidelines, OAR Chapter 660, Division 15, during annexa-
tion proceedings. This rule also specifies that the Land
Conservation and Development Commission considers land
already within city boundaries to be urban or urbanizable
land.

Stat. Anth.: ORS Ch. 197
Hist.: LCD 3-1978, f. & ef. 2-15-78

Lands Within City Boundaries
660-01-305 [LCD 3-1978, f. & ef. 2-15-78;
Repealed by LCD 9-1980, f. & ef.
12-17-80}

7 - Div. 1

Annexations of Lands Subject to an Acknowledged Compre-
hensive Plan

660-01-310 A city annexation made in compliance
with a comprehensive plan acknowledged pursuant to ORS
197.251(1) shall be considered by Land Conservation and
Development Commission to have been made in accordance
with the goals unless:

(1) The acknowledged comprehensive plan and imple-
menting ordinances do not control the annexation; or

(2) Substantial changes in conditions have occurred
which render the comprehensive plan inapplicable to the
annexation.

Stat. Auth.: ORS Ch. 197
Hist.: LCD 3-1978, f. & ef. 2-15-78

Annexations of Lands Not Subject to an Acknowledged
Comprehensive Plan

660-01-315 (1) All appropriate goals must be applied
during annexation by the city. If the annexation is subject to
the jurisdiction of a local government boundary commis-
sion, the boundary commission may utilize the findings of
the city. The boundary commission, however, remains
responsible for ensuring that the annexation is in conform-
ance with the statewide goals.

(2) For the annexation of lands not subject to an
acknowledged plan, the requirements of Goal #3 (Agri-
cultural Lands) and Goal #14 (Urbanization) OAR 660-15-
000, shall be considered satisfied only if the city or local
government boundary commission, after notice to the
county and an opportunity for it to comment, finds that
adequate public facilities and services can be reasonably
made available; and:

(a) The lands are physically developed for urban uses or
are within an area physically developed for urban uses; or

(b) The lands are clearly and demonstrably needed for
an urban use prior to acknowledgment of the appropriate
plan and circumstances exist which make it clear that the
lands in question will be within an urban growth boundary
when the boundary is adopted in accordance with the goals.

(3) Lands for which the findings in section (2) of this rule
cannot be made shall not be annexed until acknowledgment
of an urban growth boundary by Land Conservation and
Development Commission as part of the appropriate com-
prehensive plan.

Stat. Asth.: ORS Ch. 197
Hist.: LCD 3-1978, f. & ef. 2-15-78

(September, 1986)
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Stat. Auth.: ORS Ch. 197
Hist.: LCD 11(Temp), f. & ef. 9-16-77 thru 1-13-78; LCD 1-1978, f. & ef.
1-19-78

[ED. NOTE: The text of Temporary Rules is not printed in the Oregon
Administrauve Rules Compilation. Copies may be obtained from the adopt-
tng agency or the Secretary of State.]

Exceptions

660-01-095 The parties shall have ten days from the
date of receipt of the hearings officer’s opinion and recom-
mendations to file with the hearings officer written excep-
tions and arguments concerning the hearings officer’s
recommendation. The hearings officer shall promptly sub-
mit exceptions to the Department for transmittal to the
Commission.

The Department, consistent with OAR 660-01-105 infra
, may also submit to the Commission exceptions to the
hearings officer’s opinion and recommendations.

Stat. Auth.: ORS Ch. 197

Hist.: LCD 11(Temp), f. & ef. 9-16-77 thru 1-13-78; LCD 1-1978, f. & ef.
1-19-78

[ED. NOTE: The text of Temporary Rules is not printed in the Oregon
Administrative Rules Compilation. Copies may be obtained from the adopt-
ing agency or the Secretary of State.}

Commission Action on Hearings Officer’s Proposed Order

660-01-100 In a manner consistent with the require-
ments of ORS 197.310, 197.315, 183.460, and 183.470, the
Commission shall review the recommendation of the hear-
ings officer and the record of the proceeding, including
exceptions submitted under OAR 660-01-090, supra . The
Commission may adopt, reject, or amend the recommenda-
tion of the hearings officer in any manner consistent with the
record before it.

Stat. Auth.: ORS Ch. 197

Hist.: LCD 1 |(Temp), f. & ef. 9-16-77 thru 1-13-78; LCD 1-1978, f. & ef.
1-19-78

[ED. NOTE: The text of Temporary Rules is not printed in the Oregon
Administrative Rules Compilation. Copies may be obtained from the adopt-
ing agency or the Secretary of State.]

Hearings Officer’s Authority and Responsibility

660-01-105 The hearings officer shall have the author-
ity to enter such orders as are necessary to accomplish the
intent of these rules as to any proceeding pending before him.

The hearings officer shall expedite the proceedings of the
petition review in order to enable the Commission to comply
with the requirements of ORS 197.310(1) and (3).

The hearings officer may recommend to the Commis-
sion and the Commission may order dismissal of any peti-
tion for review which petitioner has failed to prosecute with
reasonable diligence. For the purpose of this rule, a failure to
prosecute with reasonable diligence shall be deemed to have
occurred whenever petitioner fails to file within time set by
the hearings officer, including within any extension of time
granted by the hearings officer, any pleading, brief, pre-trial
order, or similar document, or fails without reasonable
€xcuse to appear at any hearing or conference scheduled by
the hearings officer.

Stat. Auth.: ORS Ch. 197

Hist.: LCD 1 1(Temp), f. & ef. 9-16-77 thru 1-13-78; LCD 1-1978, f. & ef.
1-19-78

(September, 1986)

{ED. NOTE: The text of Temporary Rules is not printed in the Oregon
Administrative Rules Compilation. Copies may be obtained from the adopt-
ing agency or the Secretary of State.}

Hearings Officer Contacts With Department Staff, Legal
Counsel, and Commission

660-01-110 (1) The hearings officer may submit in
writing to the Department or its counsel technical, factual, or
legal questions pertaining to any review proceeding. Copies
of any such requests shall be furnished to the parties. Copies
of any written response shall also be furnished to the parties
to the proceedings.

(2) If the hearings officer desires to orally consult with
staff or counsel, the parties to the proceeding shall be notified
sufficiently in advance so that they may attend if they desire.

(3) The hearings officer may informally consult with the
Commission or other hearings officers at any time.

(4) The Department may submit written comments
regarding the petition for review proceedings to the hearings
officer or Commission at any time. Copies of any such
comments shall be furnished to all parties.

Stat. Auth.: ORS Ch. 197

Hist.: LCD 1 1(Temp), f. & ef. 9-16-77 thru 1-13-78; LCD 1-1978, f. & ef.
1-19-78

[ED. NOTE: The text of Temporary Rules is not printed in the Oregon
Administrative Rules Compilation. Copies may be obtained from the adopt-
ing agency or the Secretary of State.|

Extensions Of Time

660-01-115 The Director shall grant an additional
time, not to exceed 90 days, for consideration of a petition
for review by the Commission where the Hearings Officer
recommends that an extension of time be granted, based on
one or more of the following grounds:

(1) The Hearings Officer is unable to complete a recom-
mendation for Commission action due to excusable delay; or

(2) The parties to the review proceeding agree to a
specified extension of time; or

(3) The Hearings Officer or one of the parties to the
proceeding is unable to attend the Commission hearing.

Stat. Auth.: ORS Ch. 197
Hist.: LCD 4-1979, . & ef. 5-14-79

Commission Review of Board’s Recommendations
