Chapter 660 Land Conservation and Development Department

{2} Disputes between jurisdictions regarding urban reserve area
boundaries, planning and regulation, or urban reserve agreements may
be mediated by the Department or Comnission upon request by an

affected local government or speciat district.
. Stat. Aoth.: ORS 183 & 197
Stats. Implememed: ORS 197145
Hist.: LEDC 21992, £ & cen ef. 2992 LOTHD - 1997 (Temp), £ & cert. of. 5-
21-07; LOCDD 3- 1997, F & cen. ef, 5-1-97; LCDD 4-2000, f. & cert. ef. 3-22-00

660-021-0080
Applicability

The provisions of this rule are effective upon filing with the See-
retary of State. The amendments o OAR 660-021-0030 adopted by
the commission on January 27, 2000, do aut apply to the urbun reserve
designations made by the Porttand Metropolitan Service District on
March 6, 1997, or to any decision by the District on remand of those
designations from the Land Use Board of Appeals or 2 court of com-
petent jurisdiction, and the version of that rule effective on December

31, 1996, shail continue to apply to those designations.
Star. Auth.: ORS 18), 195 & 157
Stats. Implemented: ORS 195.145
Hist.: LCDC 2-1992, £ & cert. ef. 4-29-92; LODC 5-1994, £ & cart. ef. 1-20-94;
LCDD 2-1997(Tempi, £ & cert. ef. 5-21-97, LODD 31991, 1. & vert. ef. 8-1-97;
LCDD 4-1997, F. & cent. ef. 122397, LCDD 22N, 1. & ver, ef, 3-22-00

G60-H21-D11G
Implementation Schedule

(1} Local governments listed in QAR 660-021-0080(3) shall
complete urhan reserve area planning under the following schedule:

fa) Adopt [inal urban reserve arca boundaries, including all map-
ping, planning, and land vse regulation requirements specified in OAR
660-021-0040 within 24 months from the effective date of this rule;
and

{b) Adopt urban reserve area agreements meeting OAR 660-021-
0050 within one yeur from adoption of urban reserve arcas.

(2) The Director may grant an extension to time line< under sub-
sections (13a) or (b} of this mle if the Director determines that the
local government has pravided proot of good cause for failing ro com-

plc[c urban reserve requirements on tine.
Star. Aurh.: ORS 183 & 197
Stats, Iimplemented: ORS 197145 & 197,040
Hist.: LCDC 2-1992, f. & cert. ef. +-29-92

660-021-0100
Interim Protection of Potential Reserve Areas

{1} The following intenim proicction measurcs apply to all land
use decisions concerning exception areas and nonresource lands within
two miles of the urbun growth boundary of Medford, und 10 thuse areas
designated as an urban reserve by Metro (for the Portland area urban
growth boundary) on March &, 1997:

{a} Amendments of comprehensive plans or land use regulations
are prohibited if they would allow an increase in the density of resi-
denliad development relative to existing acknowledged plan and land
use regulation provisions;

(b) Amendments of comprehensive plans or land use regulations
are prohibited if they would allow additional commercial or indusirial
uses relative to existing acknowledged plan and land use regulation
pruvisions, except that mineral and aggregate siles invenloried in an
acknowledgzed plan may be rezoned o authorize mining activities;

() No subdivision or partition shall be permitted within two
miles of the urhan growth boundary of Medford; and

{(d) No subdivision or partition creating a lot or parcel of less than
26 acres shall be permitted within those areas designated us urban
reserves by Metro on March 6, 1997,

(2) Any local government reviewing a proposed land use decision
that includes a decision under (1)}{ay{d) of this rule shail notity the
department in writing of the proposal at least ten days prior to the close
of the record on the decision.

(3} The provisions of this section arc cficetive until the earlier of
the following:

(a) December 31, 2000,

{b) When the commission adopts a rule under Goal 14 limiting
the circumstances in which land divisions arc allowed on ruml excep-
tions lands; o

(c) For the Portland area urban growth boundary, when Metro's
urbun reserve designutions are acknowledged, and all affected local
governments have adopled the measures required onder OAR 660-
021-0040 and 0050 and those measures are acknowledged.

Star. Auth.: ORS 182, 195 & 197
Stats. Implemented: ORS 195.145
Hist.: LCDC 2-1992, f. & cert. ef. +29-92; LCDD 41997, [ & cert. f. 12-23.47
LCDD 4-2000, . & cert. ef. 3-22-00 .

DIVISION 22
UNINCORPORATED COMMUNITIES
666-022-0000

Purpose
{13 The purpose of this division is (o establish a statcwide policy

for the planning and zoning of unincorporated communities that rec- 2
ognizes the importance of communilies in rural Oregon, It s intended 3
to expedite the planning process for counties by reducing their need £

to take exceptions to statewide planning goals when planning and zon-
ing unincorporated communities.

{2) This division interprets Goals 11 and 14 concerning urban and
rural development outside urban growth boundaries and applies only
to unincorporated communities defined in QAR 660-022-0010.

(3) This division does not apply o areas approved as destination
resorts under the destination resort statute, ORS 197.435 through
197.467.

Stat. Awh. ORS 197.040 & 107 245

Stars. Implememed: ORS 197.040

st LCDC 81994, f. & cert. of. 12-3-94

660-022-0010
Definitions

For purposes of this division. the definitinns contained in ORS
197.013 and the statewide planning goals {OAR chapter 660, division
15) apply. In addition. the following definitions apply:

(1) “Commercial Use™ means the use of land primarily for the
retal] sale of products or services, including offices. It does not include
factories, warehouses, freight terminals, or wholesale distribution cen-
ters.

(2) “Community Sewer System™ means a sewage disposal system
which has scrvice connections to at least 15 permanent dwelling unirs,
including manufactured homes, within the vnincorporated comumnunily,

A3y *Commupity Water Sysiem”™ means a system that distribures
potable water through pipes to at least 15 permanent dwelling unils,
including manufactored homes within the pnincarporated communiry.

{4) “Indwstrial Use™ means the use of land primarily for the man-
ufacture, processing, storage, or wholesale distriution of products,
goods, or materials. It does not include cummercial uses,

(5) “Permanent residential dwellings™ includes manufaciured
homes, but does oot include dwellings pomanly inended for a care-
taker of an industrial use, commerctal use, recreational vehicle park
or campground.

(6) “Resort Community” is an unincorparated community that
wis established prmanly lor and continues 0 be used primarily for
FECTearion or resort purpeses; and

{a) Includes resideatial and commercial uses; amd

(b) Providas for both temporary and permanent residennal necu-
pancy, including avernight lodging and accommodations.

(7) *Rural Community™ is an urincomoraied eommunily which
consists primarily of permanent residential dwellings but also has at
least two other land uses thar provide commereial, industrial, or public
uses (inciuding but not limited to schools, churches, grange halls, post
offices) to the community, the sumaunding rural area, or 0 parsons
traveling through the area.

(%) “Rural Service Center” is an unincorporaied communiry con-
sisling primarily of commercial or ndustriul uses providing goods and
services to the surmounding rural area or to persons traveling through
the area, hut which also includes some permanent residential
dwellings.

(%) “Urban Unincorporated Community™ is an unincorporatcil
community which has the following charactenistics:

(a) Include at least 150 permanent residential dwellings units;

(b} Contains a mixture of land uses. including three or more pub-
lic, commercial or industrial land uses;

(<) Includes areas served by a communily sewer system; and

(d) Includes arcas served by a community water syslem.

(10) “Unincorporated Community” means a settiement with all
of the following churucteristics:
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Chapter 660 Land Conservation and Development Department

{a) It is made up primarily of lands subject to an exception to
Statewide Planning Goal 3, Goal 4 or both;

{b} It was either identified in a county’s acknowledged compre-
hensive plan as a “rural community,” *service cemter,” “rural center,”
“resort community,” or similar term before this division was adopted
(QOctober 2B, 1994), or it is listed in the Department of Land Conser-
vation and Development’s January 30, 1997, “Survey of Oregon’s
Linincorporated Communities'™;

(c) It lies outside the urban growth boundary of any city;

{d) It is not incorporated as a city; and

(&) It met the definition of onc of the four types of unincorporated
commurities in sections (&) through (%) of this rute, and included the
uses described in those definitions, prior (0 the adoption of this divi-

sion (October 28, 1994).
Siar. Auth.: ORS 197.04) & 197 245
Sus. nplermnenial: ORS 197,040
Hist: LODC 8- 1994, T & cert. ef. 12-5-94; LCDC {-1997, 1. & oo, of, 2-27-97

660-022-0020
Designation of Community Arcas

(1} Except as provided in {JAR 660-(22-0070. county campre-
hensive plans shall designate and identify unincorporated conumunties
m accordance with the definitions in OAR 660-022-0010. Counties
may amend these designations as circumstances change over lime.

{2} Counties shall establish bounduaries of unincorporated com-
munitics In order 1o distinguish lands within the community from
exception areas, resource lands and other rural lands. The boundaries
of unincorporated conununities shal) be shown on the counly compre-
hensive plan map at a scale sufficient 1o determine aceurately which
properties are inciuded.

(3) Only land mecling the following critcnia may be included
within an unincerporated community boundary:

(a) Land which has been acknowledged us a Goul 3 or 4 excep-
tion arca and historically considered to be part of the community pro-
vided the land only includes existing, contiguous concentrations of:

{A) Commercial, industrial, or public uses; and/or

(B} Dwelling units and associated residential lots at a greater den-
sity than exception lands outside rural communities,

(b} Land planned and zoned for farm or forest use provided such
land meets the criteria in section (4) of this rule.

{4) Community boundarics may include land that is designated
for farm or forest use pursuant to Goals 3 and 4 if all the follawing cri-
teria is mel:

{a} The land is contiguous to (Goal 3 or 4 exception lands included
in the community bounary;

{b) The land was occupied on the date of this division (Oclober
28, 1994) by one or more of the following uses considered 10 be pan
of the community: Church, cemetery, school, park, playground, com-
munity center, fire station, museum, gotf course, or utility facility;

{c) Only the porticn of the lot or parcel that is occupied by the
use(s) in subsection (b) of this section is included within the boundary;
and

{d} The land remains planned and zoned under Goals 3 or 4.

{5) Sute specific unincorporated community boundaries thal are
shown on an acknowledged pina map on Cciober 28, 1994, arc
deemed to comply with subsections (2) and {3) of this rule unless the
boundary includes land designated for farm or forest use that does not
meet the criteria in section {4) of this e

(6) Communilies which meet the definitions in both OAR 660-
022-0010(6) and (9) shall be classified and planncd as either resort

communities or wrban unincorporated communities.
Stat. Aumh.: QRS 197.040 & 197245
Stars. Implementzd: ORS 197.040
ilist; LCDC 8-1994, £. & cen. ef. 12-5-9%4: LCDC 1-1997. . & cert. ¢f. 2-27-97

660-022-6030

Planning and Zoning of Unincorporated Communities

i (1) For rural communitics, resort cormmunilies aad urban unin-
corporated commuaities, cotnties shall adopt individual plan and zone

desigmations reflecting the projecied use for each property (e.g., res-

idential, commercial, industrial, public) for all land in each community.

Changes in plan or zone designation shall follow the requirements to

45 the applicable post-acknowledgment provisions of ORS 197.610

through 197.625.

# () County plans and land use regulations may autharize any res-
idential use and density in unincorporated communities, subject to the
requirements of this division.

(3) County plans and land use regulalions may authorize only the
following new or expanded industrial uses in unincorporated commu-
nities:

(a) Llses authorized under Goats 3 and 4;

{b) Expansion of 4 use existing on the date of this rule;

(¢) Small-scale, law impact uses;

{d) Uses that require proximity to rural resource, as defined in
OAR 680-004-D022(3)(a):

{e) New uses that will not exceed the capacity of waler and sewer
service available 1o the site on the effective date of this rule, or, if such
services are not available to the site, the capacity of the site itself 1o
provide water and absorb scwage;

(F) New uses more intensive than those allowed under subsecticn
{a) through (c} of this section, provided an analysis sa1 forth in the
comprehensive plan demonstrates, and land use regulations ensure;

(A} That such uses are necessary to provide employment that
does not exceed the total projected work force within the community
and the surrounding rural area;

(B} That such uses would not rety upon a work force employed
by nses within urhan growth boundaries; and

(C} That the determination of the work force of the community
and surrounding ruraf area considecs the total industrial and commer-
cial employment in the community and is coordinated with employ-
ment projections for nearhy wrban prowth houndaries.

(2} Industrial uses, including accessory uses subordinate to tndus-
trial development, as provided under either paragraph (A) or (B) of this
subsection:

(A) Industrial developments sited on an abandoned ar diminished
industrial mill site. as defined in QRS 197 [Section 3 of HB
2614 amending Or Laws 2003, Ch 232, § 2] that was engaged in the
processing or mannfacturing of wood products, provided the uses will
be lacated only on the portion of the mill site that is zoned for indus-
inal uses; or

(B} Industrial uses anthorized under QRS 197.- _ |Sections
1, 2 and 4, HB 2614 (2003)].

{4) County plans and land use regularions may authorize only the
following new commercial uses n unincorporated communities:

{a) Uses authorized under Goals 3 and 4;

{b} Small-scale, low impact uses;

(¢) Uses intended 10 serve the community and surrounding rural
arca or the travel necds of people passing through the area.

{5} County plans and land use regulaticns may authonze hotels
and moizls in unincorporated communities only if served by a com-
munity sewer system and only as provided in subsections (a) through
{c) of this scction:

{a) Any number of new motel and hotel units may be allowed in
TCSOTT COMIMUNLIES;

(b} New motels and hotels up 10 35 units may be allowed in an
urban unincorporated community, rural service center, or rural com-
munity if the unincorporated community is at least 10 mites from the
urban growth buundary of any city adjacent to Interstate Highway 5,
regardless of its proximity to any other UGB;

{c) New molels und hotels up to 100 units may be allowed in any
urban unincorporated community that is at least 10 mile from any
urban growth boundary. ’

(&) County plans and land use regulations shali ensurc thal new
or expanded uses authorized within unincorporated communities do
not adversely affect agricultural or forestry uscs.

{7) County plans and land use regulations shall allow only those
uses which are consistent with the identified function, capacity and
level of service of transportation facilities serving the commaunity, pur-
suant 10 QAR 660-012-0060{1){a) through (c).

(8} Zoning applied to lands within unincorporated communities
shall ensure that the cumulative development:

{a) Will not result in public health hazards or adverse environ-
mental impacts that violate state or federal waicr quality regulations;
and

{h) Will not exceed the carrying capacity of the soil or of existing
water supply resources and sewer services. o

{9) Cuunly plans and land use regulations for Jands within unin-
corporated communities shall be consistent with acknowledged
metropolitan regional goals and objectives, applicuble regional func-
tional plans and regional framework plan components of metropolitan
service districts, R
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Chapter 660 Land Conservation and Development Department

(10) For purposes of subsection (b) of section {4) of this rule, a
small-scale, low impact commercial use is one which takes place in
an urban unincorporated community in a building or building aot
excceding 8,000 square feet of floor space, or in any other type of
urincorperated community in a buildizg or buildings not exceeding
4, 000 square feet of floor space.

(11} For purposes of subsection {c) of section (3} of this rule, a
small-scale, low impact industrial use is one which takes place in an
urhan urincorporated community in a building or buildings not
exceeding 60,000 square feet of fluor space, or in any other type of
unincorporated comenunity in a building or buildings rot exceeding

40,000 square feet of floor space.
Stat. Auth.: ORS {97.040 & 197.245
Suts, Implemented: ORS 197.04¢
Hist.: LCDC 8-1994, f. & cert, ef. 12-5-04; LCDD 2-2003(Tetnp) £, & cen. ¢f. 3+
23-03 thra $-23-03; LODD 3-2003, £ 9-23-03, cerr. el’ 9-2403; LCDDy 4-2003, 1.
& cert. el 9-26-03

660-022-0040
Urban Unincorporated Communities

(1) Counties with qualifying communities shall adopt plans and
land use regulations for urban unincorporated communities (L'UCs).
All statewide planning goals applicable to cities shall also apply o
UUCs, except for those poals provisions relating to urban growth
boundaries and related requirements regarding the accommodation of
long-term need for housing and employment growth,

{2) Counties may expand the boundaries of those UUCs with the
following charucteristics during regularly scheduled periodic review
in urder to include developable land to meet a demonstrated long-term
need for housing und employment:

(a) The UUC is at least 20 road miles from an urban growth
boundary with a population over 25,000; and

(b} The UUC is at leust 10 road miles from an urban growrh
boundary with a population of 25,000 or less.

(3) To expand the boundary of a UUC, a county shull demonstrate
a long-term need for housing and employment in the community. The
county shall hase its dernonstration upon population growth estimates
from a repuiable forecast service (such as Portland State University).
The county shall coordinate its estimates with those [or other cities and
communilies in the county. The county shall consider:

(a) Plans to extend facilities and services to existing community
land; and

(b} The infill potentiat of existing land in the community,

{4) If a county determines that it must expand the boundury of a
UUC o accommodate a long-term need for housing and employment.
it shall follow the criteria for ammendment of an urban growth boundary
in statewide planning Goal 14 and shail select land nsing the following
prIOILics:

() First priority goes to that developable land nearest to the ULC
which is identified in an acknowlcdged comprehensive plan us cxcep-
tion area or nonresource land;

{b) If land described in subsectian (a) of this section is not ade-
quate to accommodate the need demonstrated pursuant to section (3)
of this rule, second priority goes o land designated in 1 comprehensive
plan for agriculture ar forestry, or both, Higher priority shall be given
i land of lower capability as measured by the capability classification
systemn or by cubic foot site class, whichever is appropriate for the cur-
rent use, with designated marginal land considered the lowest capa-
bitily {highest priority for selection);

(c) Land described in suhsection (4Xb) of this scetion may be
included if 1and of higher priority is inadequate to accommodate the
need projected according 1o section (3) of this rule for any one of the
following reasons:

{A) Specific types of idemified land needs cannut be reasonably
accommodated on higher priority land; or

(B) Public facilities and services cannot reasonably be provided
to the higher priority area due to topographic ur other physical con-
strainis; or

(C) Maximum efficiency of land use withio the UUC requires
inglusion of fower priarity land in order to provide public facilities and
services to higher priority land.

{5) Counties shall apply plans and land use regulations to ensure
that land added 10 a UUC:

(a) Is used only Lo satisfy needs identified pursuant (o seetion (3)
of this rule; and

(b} Is provided with sewer and water services at the time of devel-
apment; and '

(c) Is planned and zoned according to the requirements of this
division; and

(d) Tf designated for residential use, meets the requircments of
statewidle planning Goal t0 and ORS 197.314; and

{6) Counties shall not rely upon the use of land included within
a UUC as the basis for determining that nearby land designated in
compliance with goals relating to agricuire or forestry is committed
to nonresouret use as defined in QAR 660-004-0005(3).

(7) Counries shall inchude findings of fact and conclusions of law
demonstrating compliance with the provisions of Lhis rule in their com-
prehensive plans.

{8) For purposes of this rule, “developabic land™ shall have the
meaning given that term in QAR 660-021-0010(5).

{9) Fur purposes of this rule, “long-term need™ means needs for
the UUC anticipated by the tirme of the county’s next regularly sched-
uled periodic review.

Stat. Auth.: ORS 197.040 & 197.245

Stars kmplemented: QRS 197.040
Hist.: LCDWC 8-1994, £ & cen ef 13-3-94

660-022-0050
Community Public Facilily Plans

(1) In coordination with special districts, counties shall adopt
public facility plans meeting the requirements of QAR 660, division
11. and include them in the comprehensive plan for unincorporated
communities aver 2,500 in population. A community pubtic facility
plan addressing scwer and water is required il the unincorporated com-
munity is designated as an urban unincorporated communily under
OAR 660-022-0010 and 660-022-0020. For all communities, a sewer
and water communily public facility plan is reguired if:

{a) Existing sewer or water facilities are insufficient for current
needs, or are projected to become insufficient due to physical con-
ditions, financial circumstances or changing state or federal standands:
or

{b} The plan for the unincorporated community provides for an
amount, type or density of additional growth or infill that cannot be
adequately served with individual water or sanitary systems or by
existing community facilities and services; or

(€} The communily relics on groundwater and is within u ground-
waler limited or groundwater critical areu us identified by the Oregon
Department of Water Resources; or

{d) Lund in the community has been declared a bealth hazard. or
has a history of failing septic systerns or wells, or a comumunily scwage
or waler system is projected to be needed by the next periedic review.

(23 A community public facility plan shall include inventories,
projected needs, policies and cegulations for the water and sewerage
facilities which are existing or nesded to serve the unincorporated
community, including:

fa} An inventory of the condition and capacity of existing pub-
fic facilities and services;

{b) A asseysment of the level of facilities and services needed
1o adequately serve the planned buildout within the community area
boundary; and

{c) Coordination agreements consistent with ORS Chapter 193,

{3) If existing community fariltities and services are not currently
adequate to serve the development allowed in the pian and zoning ordi-
nance, the commuaity public facility plan shall contain either:

(2} Development restrictions to cnsure development will not
exceed Lhe capacity of the land to absorb waste and provide potable
water and will not exceed the capacity of public facilities: or

{b} A list of new facilities, and improvements for existing public
tacilities, necessary to adequately serve the planned buildont in the
unincorporated community, including the prajected costs of these
improvements and an identification of the provider or providers of
these improvements; and

(c) A discussion of the pravider’s funding mechanisms and the
ability of these and possibly new mechanisins 10 fund the developmen:
of each comsmunity public facility project; and

{d) A rcquirement that development nat accor unti} the necessary
public facilities are available for that development.

Star. Auth.: ORS 197,040 & 197.245

Siats. implemented: ORS 197.040
st LCDC 8- 1994, 1. & vert. &f. 12-5-93
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Chapter 660 Land Conservation and Development Department

660-022-0060
Coordination and Citizen Involvement

(1) Counties shait ensure that residems of unincorporated com-
munities have adequate opportunities 10 participate in all phases of the
planning process. Counties shall provide such opportunitics in accor-
dance with their acknowledged citizen involvement programs.

(2) When a county proposes to desigbate an unincorporaied com-
munity or to amend plan provisions or land use repulations that apply
to such a community, the county shali specify the following:

(a} How residents of the community and surrounding arca will
be informed aboul the proposal;

{b) How far in advance of the final decision residents of the com-
munity and the surrounding area will be informed about the proposal;

(¢) Which citizen advisory committees wil} be notified of the pro-

osal.
F {3) The information on these three points shall be inclided in the
appropriatc plan amendment propesals or periodic review work task.

{4) When a county proposes to designaie an urban unincorporatcd
communily, the county shall adopt a citizen involvement program for
thar community in accordance with the provisions of Goal 1, Citzen
lnvolvement.

(5) Proposals to designate. plan, or zone unincorporated commu-
nities shali be coordinated with all special districts, metropolitun ser-
vice districts, and cities likely to be affected by such actions. For any
unincorporated community, such coordination shall include a mini-
mum of 45-day mailed notice 1 all cities and special disinets {includ-
myg metropolitun service districts) locared within the distance described
in OAR 660-022-(KH0(2).

Stat, Auth.: ORS 197.040 & 197.248

Stats. Implemented: ORS 197.0:40

Hist.: LCDC 8-19%4, F. & cent, ef, 12-5-94

660-022-0070
Applicability

For each unincorporated community in the county, by January |,
1998, or a date specified in a penodic review work program, afl coun-
ties shall:

{1) Plan for wnincorporaled communitics under the requircments
of this division; or

(2) Demonstrate that all uses authorized by acknowledged com-
prehensive plans and land usc regulations for unincorporated com-
munitics are rural, in compliance with statewide planning Goals (1 and
14; or

(3) Amend acknowledged comprehensive plans and land use re-
gulations to limit uses to those which are rural in compliance with
statewide planning Gouls 11 and 14; or

(4} Adopt exceptions to statewide planning Goal 14, and Goat 11

If nceessary, 10 allow urban uses on rural land.
Sut. Alth.: ORS 197.040 & 197.245
Stats. Implemented: ORS 197,040
Hist: LCDC B-1994, 1. & cent. ef. 12-5-34

DIVISION 23

PROCEDURES AND REQUIREMENTS
FOR COMPLYING WITH GOAL 5

660-023-0000
Purpose and Intent

This division establishes procedures and criteria for inventorying
and evaluating Goal 5 resources and for developing land use programs
to conserve and protect significant Goal § resources. This division
explains how lacal governments apply Goal 5 when conducting peri-
~ -odic review and when amending acknowledged comprehensive plans
and Jand yse regulations.

Siat. Auth,: ORS EE3 & 197

_ Stats, Impiemented: ORS 197.040 & 197225 - 197.245
H_isv. LCDC 2-1996, f. 8-30-96, cerl. ef. 9-1-96

s 660-023.0010

. Definitions
s As used in this division, unless the context requires otherwise:
1. (1) “Conflicting use” is a Jand use, or other activity reasonably
and customarily subject to land use regulations, that could adversely
-affect a significant Goal 5 resource (except as provided in QAR 660-
,93]3_-0180(1)&}). Local governments are not required 1o regard agri-

Cultural practices as conflicting uses.

{2} "ESEE conascquences™ are the positive and negative eco-
nomic, social, environmental, and energy {ESEE)} conscquenoces that
could result from a decision to allow, limit, ot prohibit a conflicting
use.

(3) “impact arca” is a peographic area within which conflicting
uses could adversely affect & significant Goal 5 resource.

(4) “Inventory™ is a survey, map, ar description of one or more
resource sites that is prepared by a local government, statc or federal
agency, private citizen, or other organizarion and that includes infor-
mation about the resource values and features assoctated with such
siles, As & verb, “Inventory™ means to collect, prepare, compile, or
refine information about one or more resource siles. (See resource list.}

(5) “"PAPA” is a “post-acknowledgment plan amendment.” The
term encompasses actions laken in accordance with ORS 197.610
through 197.625, including amendments 1o an acknowledged compre-
nensive plan or land use regulation and the adoption of any new plan
or land use regulation. The term does not include periodic review
actions taken in accordance with ORS 197.628 through 197.650.

{6) “Program” or “program to achieve the goal” is a plan or
course of proceedings and action either (o prohibit, limit, or allow uscs
that cantlict with significant Goal 5 resources, adopted as part of the
comprehensive plan and land use regulations {c.g., Zoning standards,
easemenis, cluster developments, preferential assessments, or acqui-
sition of land or development rights).

{7) "Protect,” when applied to an individual resource site, means
to limit or prohibit uses that conflict with 4 significamt resource site
{except as provided in QAR 660-023-0140, 660-023-D180, and 660-
023-0190). When applied to a resource category, “protect” means (o
develop a program cansistent with this division.

(8) ~“Resource category”™ is any one of the cullural or natural
resonrce groups listed in Goal 5.

(9) "Resource list” includes the description, maps, and other
isformation about significant Goal 5 resource sites within a jurisdic-
tion, adopled by a Jocul government us & part of the comprehensive
plan or as a land vse regulation. A “plan inventory™ adopted under
OAR 660-015-0000(5)(¢) shall be considered to be a resource list.

(10) “Resource site™ or “site” is a particular area where resources
are located, A site may consist of a parcel or lot or portion thereof ar
may include an area consisting of two or more contiguous jots or
parcels.

(11) “Safe harbor” has the meaning given to it in QAR 660-023-
002002}

Star. Anthe. ORS TR & 197

Sums. Impiemented: QRS 197.040 & 187225 - 197.245
Hist.: LCDC 2-1996, {. 8-30-96, cett. ef. 9-1-96

660-023-0020
Standard and Specific Rules and Safe Harhors

(1) The standard Goa! 5 process, OAR 660-023-0030 through
660-023-0050, consists of procedures and reguirements to guide local
planning for all Goal 5 resource categories, This division also provides
specific rules for each of the fifteen Goal 5 resource categories {see
QAR 660-023-0090 through 660-023-0230). In some cases this divi-
sion indicates that hoth the standard and the specific mies apply 1o
(inal § decistons. [n other cases, this division indicates that the specific
rules supersede parts or all of the standard process rules {1.e., local gov-
ernmenls must follow the specific rules rather than the standard Goal
5 process). In case of conflict, the resource-specific rules set forth in
QAR 660-023-0090 through 660-023-0230 shal} supersede the stan-
dard provisions in GAR 660-023-0030 through 660-023-0050. -

(2) A “safe harbor” consists of an optional course of action that
satisfics certain requirements under the standard process. Local gov-
ernments may follow safe harbor requirements rather than addressing
certain requirements in the standard Goal 5 process. For example, a
jurisdiction may choose 10 identify “significant” riparian corridors
using the safe harbor criteria under OAR 660-023-009(K5) rather than
follow the general requirements for determining “significance” in the
standard Goal 5 process under OAR 660-023-003(¢4). Simitarly, a
Jjurisdiction may adopt a wetlands ordinance that meets the reguire-
ments of QAR 660-023-0100(4)Xb} in licu of following the ESEE deci-

sion process in OAR 660-023-0040,
Siat. Anth.; ORS 183 & 197 )
Stats, Implemented: ORS 197.040 & 197.225 - 197245
Hist: LCDC 2-1996, 1. 8-30-96, cert. of 9-1-96
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