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ledged Comprehensive Plan, the state agency or logal governroant
review shall address compatibility with the Acknowledged Com-
prehensive Plan when the activity or use is:

{a) Prohibiled by the plan; .

{b) Allowed outright by the plan;

(c} Allowed by the plan but subject 1o standards regarding
siting, design, construction and/or operation; or

{d) Allowed by the plan bul subject o future goal considera~
ticns by the local jurisdiction.

{3} Where the affecicd local povernment has an Acknow-
ledged Comprehensive Plan the Statewide Planning Goals shall be
a criteria for permit review after acknowledgment when the state
agency finds one of the following exisis:

(a) Local government or the Director has determined during
periodic review that one ar more {actors under QRS
197.640(3)a)b) or (d) <pply:

(b) The Acknowledged Comprchensive Plan and implemen-
ting ordinances do not address or control the activity under con-
sideration;

{¢) The Acknowledged Comprehensive Plan allows the
activity or usc but subject to future goal considerations by an
agency. or

(d) The comprehensive plan or land vse regulations arc in-
consisignl with a state agency plan or program relating w land use
that was not in effect at the me that the tocal government’s plan
was acknowledged; and, the plan or program is mandated by state
statute or [ederal law, is consistent with the Goals and has objec-
tives that cannot be achieved consistent with the comprehensive
plan or land use reguiations,

Sizs, Auth. ORS £h 197

His: LCDC 9-1978, f. & ef 9-32.78; LCDC 1-1985(Temp). £ & el 1 31-83;

LD 21984 £ & of. 2.27-82

660-031-0026
Compliance and Compatibility Review Procedures for Class A
and B Permits

State Agency Coordination Agreements shall describe the
process the agency will use to assure that penmit approvals are in
compliance with Statewide Planning Goals and compatible with
Acknowledged Comprehensive Plans:

(1) Class A Permits: In their review of Class A perrnits state
agencies shall:

(a) Include in the notice for the proposed permit a statement
that the proposed sctivity and use are being reviewed for com-
pliance with the Statewide Pleoning Goals and compatibility with
the Acknowledged Comprehensive Plan 2c part of the permit
review;

{b) Insure that the noticc for the proposed permit is distri-
buted to the affected ciry(ies) or county(ies} and its citdzen advi-
SOTY COMmInities;

{(c) When there is a public hearing on a2 proposed permil,
consider testimony on compliance of the proposed activity and use
with the Stalewide Planning Goals and compatible with the
Acknowledged Comprehensive Plan;

(&) A) Based on comments received from the public and
other agencies, dctermine whether or not the proposed permit
complies with the Statewide Planning Goals and is compatible
with the Acknowledged Comprehensive Plan;

(B) Il a state agency's existing process for administration of
Class A permits is substantially equivalent to the process required
by this section, the apency may reguest LCDC approval of its
existing process as described in its agency coordination agree-
meant.

(2) Cluss B Permits: In accordance with OAR 660-031-0020
and 660-031-0035(2), the review process shali assure either:

(a) Thet prior to permit issuance, the agency delermines that
the proposed activity and use are in compliance with Statewide
Planning Goals and eompatible with the applicable Acknowledged
Comprehensive Plan; or

(b) That the applicant is informed that:

{A) Issuance of the permit is not 2 finding of compliance
with the Siatewide Planning Gozls and compatibitity with the
Acknowledged Comprehensive Plan, and

(B) The applicant must receive a land use approval from the
affected local government. The affecled local government must
inciude & determination of compliance with the Statewide
Planning Goals or compatibilily with the Acknowledged Compre-
hensive Plan which must be supported by written findings as re-
quired in ORS 215.416(6) or 227.173(2). Findings for an activity
or use addressed by the acknowledged comprehensive plan in ac-
cordance with OAR 660-031-0020, may simply reference the
specific plan policies, criteria, or standards which were relied
upon in rendering the decision and staic why the decision i3 just-
fied based on the plan policies, criteria or standards.

Stat Auth.: ORS Ch. 197

Hust: LCDC 2-1984, 1. & ef. 2-27-84

660-031-0034
Effect of a Determination of Noncompliance orlncompatibility
In accordance with QAR 660-001-0025 when a state agency
or local government determines that 2 proposed aclivity or use is
not 11 ¢ompliance with an applicable Statewide Planning Goal or
not compatible with the Acknowledged Cornprehensive Plan, the
smte agency shall deny the state permit and cite the inconsisiency
as the basis for denial. State agencies may defer approval or
conditionally approve a permit when compliance with a Statewide
Pianning Goal or the Acknowledged Comprehensive Plan requires
an action Lhat can only be taken by the affected local governroent.
St Auth.: ORS Ch. 197
Huisi: LODC 9-1978, £, & of 5-22-78; LODC 1-198%(Temp), . & of. 1-31-8%;
LCDC 2-1984, {. & ef 2-27-84

660-031-0035
Reliance on the Local Government’s Determination

{1y Class A Permirs: When making [indings, state agencies
may use the affected Jocal government's compatibility determi-
nation when the agency finds the affectsd Jocal government has
determined that the proposed activity and use are compatible or
incompatible with its Acknowledged Comprehensive Plan.

{2) Class B Permits: State agencies may rely on the affected
local government’s determination of consistency with the Staie-
wide Planning Goals and compatibility with the Acknowledged
Comprehensive Plan when the local government makes writen
findings demonstrating compliance with the goals or compatibility
with the acknowledged plan tn accordance with QAR 660-031-
0026(2)(b)(B).

Stz Auth: ORS Ch. 197

Hist: LCDC 91978, £ & ef. 9-22-78; LODC 1-1983(Temp), £ & ef. 1.91-8%

LCIXC 21984, £, & of. 2.27-84

660-031-0040
Renewal Permits

A determination of compliance with the Statewide Planning
Goals or compatibility with Acknowledged Comprehensive Plan
1s not required if the proposed permit is & renewal of an exising
permit except when the proposed permit would aliaw a substantial
madification or intensification of the permitted activity. Substan-
tiz} modifications or intensification shai] he defined ip an agen-
cies” State Agency Coordination Agreement under ORS 197.180.

Sumt. Awh,: OKS Ch, 157

Hist: LCDC 1-1983(Temp). £, & ef. 1-31-83; LCDC 2-1684, £ & ef. 2-27.84

DIVISION 33
AGRICULTURAL LAND

660-033-0010
Purpose
The purpose of this division is to implement the requirements
for agnicultural land as defined by Goal 3.
Stat. Auh.: ORS Ch. 183, 197.040, 197.230 & 197.245
Stats. Implemented: ORS 197015, 197,040, 197.230, 197.245, 215.203,
715,243 & 215700
Hist: LCDC 6-1992, £ 12-10-82, cent ¢f. 8-7-93; LCDEC 3-1994. £. & cert, ef.
3-1-94
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660-033-0020
Definitions

For purposes of this division, the definitions in ORS 197.015,
the Statewide Planning Goals and QAR Chapter 660 shall appiy.
In addition, the following definitions shall apply:

(1)(a) “Agricultural Land™ as defined in Goal 3 includes:

(A) Lands classified by the U.S. Soil Conservation Service
(SCS) as predominantly Class I - IV soils in Western Oregorn and I
- V1 soils in Eastern Oregon;

(B) Land in other soil classes that is suitable for farm use as
defined in QRS 215.203(2¥a), taking into consideration soil
fertility; suitability for grazing; climatic conditions: existing and
future availability of water for farm irrigation purposes; existing
land use patterns; technological and energy itputs required; and
accepted farming practices; and

(C) Land that is necessary to permit farm practices to be
undertaken on adjacent or nearby agricultural lands.

{b) Land in capability classes other than I - IV/ - VI that is
adjacent to or intermingled with [ands in capability classes I - TV/
- V1 within a farm unit, sball be inventoried as agricultural lands
even though this land may not be cropped or grazed:

{c} “Agricultural Land” dosas not include land within ac-
knowledged urban growth boundaries or land within acknow-
ledged exception arzas for Goal 3 or 4,

(2)(a} “Commercial Agricultura) Enterprise™ consists of farm
operauons that will:

{A) Contribute in a substantial way to the area’s existing
agriculural economy; and '

(B) Help maintain agricultural processors and established
farm markets.

(b) When determining whether a farm is part of the commer-
cial agriculmral enterprise, not only what is produced, but how
much and how it is marketed shall be considered. These are im-
portant factors because of the intent of Goal 3 10 maintain the ag-
rictiltural economy of the stats.

{3) "Contiguous” means connected ip such a manner as to
form a single biock of land.

(4) “Date of Creatton and Existence”, When a lot. parcel or
tract is reconfigured pursuant to applicable law after November 4,
1993, the effect of which is to qualify a lot, parcel or tract for the
siting of a dwelling, the date of the reconfiguration is the date of
creation or existence, Reconfigured means any change in the
boundary of the lot, parcel or tract.

(5% “Eastern Oregon™ means that portion of the state Iying
east of a line beginning at the intersection of the northern bound.
ary of the State of Oregon and the western boundary of Wasco
County. then south along the western boundaries of the Counties
of Wasco, Jefferson, Deschutes and Klamath to the southern
beundary of the State of Qregon.

(6) “Exception Area” means an area no longer subject 10 the
requirements of Goal 3 or 4 because the arca is the subject of a
site specific exception acknowledged pursuant o ORS 197,732
and DAR Chapter 660, Division 4.

(7} “Farm Use" as that term is used in ORS Chapter 215 and
this division means “farm use™ as defined in ORS 215.203.

(8)(a) “High-Value Farmland” means lacd in a tract
compoesed predominantly of sails that are:

{A) Irrigated and classified prime, unique, Class 1 or I§; or

(B} Not irrigated and ¢lassified prime, unique, Class { or I,

(b) in addition to that lund described in subsection (x) of this
section, high-value farmiand, if outside the Willamerts Valley,
includes tracts growing specificd perennials as demonsirated by
the most recent aerial phatography of the Agricultural Stabili-
zation and Conservation Service of the U.S. Department of Agri-
culture taker prior ta November 4, 1993, “Specified perennials”
means perennials grown for market ot tesearch purposes inclu-
ding, but not limited to, nursery stock, berries, fruits, auts, Christ-
mas trees, or vineyards, but not including seed crops, hay, pasture
or alfalfa;

{c} In additon to that land described in subscction (a) of this
section, high-value farmland, if in the Willarnerte Valley, includes
tracts composed predominantly of the following soils in Class ITT

or IV or composed predominantly of a combination of the soils
dascribed in subsection (a) of this secton and the following soils:

(A) Subclassification IIle, specifically, Bellpine, Bornstedt,
Butlington, Briedwell, Cariton, Cascade, Chehalem, Cornelius
Variant, Corneiins and Kiaton, Helvetia, Hillshoro, Hullt, Jory,
Kinton, Latourel], Laurelwood, Melbourne, Multnomah, Nekia.
Powell, Price, Quatama, Salkum, Santiam, Saom, Sawtell,
Silverion, Venera, Willakenzie, Woodbumn and Yamhill:

(B} Subclassification ITlw, specifically, Concord, Conser,
Comelins, Variant, Dayton (thick surface) and Sifton (occasion-
ally flooded);

(C) Subclassificatian IVe, specifically, Bellpine Silty Ctay
Loam, Carlton, Cornelius, fory, Kinten, Latourell, Laurelwnod,
Powell, Quatama, Springwater, Willakenzie and Yamhill; and

(D) Subclassification IVw, specifically, Awbrig, Bashaw,
Courmey, Dayton, Natroy, Noti and Whiteson.

. {d) In addition to that land described in subsecticn {a) of this
section, high-value farmland, if west of the summit of the Coast
Range and used in conjunction with a dairy operation on January
[, 1993, includes tracts composed predominantly of the following
soils in Class 11T or IV or composed predominantly of a combi-
nation of the soils described in subsection {a) af this section and
the following soils:

{A) Subclassification Ile, specifically, Astoria, Hembre,
Knappa, Meda, Quillayutte and Winema;

(B} Swbelassification Olw, specifically, Brennar and Chit-
wood;

(C) Subclassification IVe, specifically, Astoria, Hembre,
Meda, Nehalem, Neskowin and Winema: and

{D) Subclassification [Ve, specifically, Coquille.

{e) In addition o that land described in subsection {a) of this
section, high-value farmland includes tracts located west of U.S.
Highway 101 composed predominantly of the following soils in
Class II or IV or composed predominantly of a combination of
the seils described in subsection (z) of this section and the
following soils:

(A) Subclassification IMw, specifically, Ettersburg Stit Loam
and Croftland Silty Clay Loam;

(B} Subclassificaton e, specifically, Klooqueth Silty Clay
Loam and Winchuck Silt Loam; and
(C) Subclassification TVw, specifically, Huffling Silty Clay
Loam. ’

(f) The soil class. soil rating or ather soil designaticn of a
specific lot or parcel may be changed if the property owner
submits a statement of agreement from the SCS that the soil class.
soil rating or other soil designation should be adjusted based an
new informaton;

(g) Soil classes, soil ratings or other soil designarions used in
or made pursuant to this definition are those of the SCS in its most
recent publication for that ciass, rating or designation before
November 4, 1993,

(h) Lards designaled as “marginal lands" accurding to the
marginal lands provisions adopted before lanuary 1, 1993, and
according to the criteria in QRS 215.247 (1991), are axcepted
from this definition of “high-value farmlands™;

(1) Any county that adopted marginal lands pravisions before
Janvary 1, 1993, may continue to designate lands as “marginal
lands™ according to those provisions and criteria in ORS 215,247
(1991}, as long as the county has not applied the provisions of
ORS 215.705 10 215.750 10 lands zoned for exclusive farm use.

(9} “Irrigated” means watered by an artificial or contrelled
means, such as sprinkjers, furrows, ditches, or spreader dikes, An
area or tract is “irrigated” if it is currently watered, or has estab-
lished rights to use water for irrigation, including such tracts that
Teceive water for irrigatian from a water or irigation district or
other provider,

(10) *Tract” means one or more contiguous lets or parcels in
the same ownership.

(11} “Western Oregon™ means that portion of the state fying
west of a line beginning at the intersection of the northern bound-
ary of the State of Oregon and the western boundary of Wasco
Counry, then south along the western boundaries of the Caunties
of Wasco, Jefferson, Deschutes and Klamath to the southern
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boundary 6f the State af Oregon.

(12) *Willamette Valley"” is Benton, Clackamas, Linn,
Marion, Multnomah, Polk, Washingten and Yamhill Counttes and
that portion of Lane County lying eas1 of the summit of the Coast
Range,

Star. Auth.: ORS Ch. 183, 157.040, 197.245 & Ch. 215

Suats. lmplementeg: ORS 197.015, 197.040, 197,234, 197.245, 215,203,

215.243 & 215700710

Hist: LCDC 6-1952, f. 12-10-92, cen. ¢f. §-7-93; LCDC 3-1994, f. & cert el

3-1-94, LCDC 6- 1994, [ & cerof 6354

660-033-04030
Identifying Agricultnral Land

{1y All land defined as “agriculmural land” in QAR 660-033-
0020(1} shall be inventoried as agricultural land.

{2) When a jurisdiction determines the predominant soil
capability classification of 2 lot or parcel it need only laok to the
land within the lot or parcel being inventeried. However, whether
land is “suitable for farm use™ requires an inguiry into factors
beyend the mere identification of scientific soil classifications.
The factors are listed in the defimnion of agriculturz) land set forth
at OAR 660-033-0020(1)(a){B). This inquiry reguires thc con-
sideration of conditons existing outside the lot or parcel being
inventoried. Even if a lot or purcel is not predominantty Class J-TV
soils or suitable for farm use, Goal 3 nonetheless defines as
agricultural “lands in other classes which are necessary to permit
farm practices to be undertaken on adjacent or nearby lands”, A
determination that 2 Jot or parcel is not agricultural land requires
findings supparted by substantial evidence that addresses each of
the factors set forth m OAR 660-033-0020¢1).

(3} Goal 3 attaches no significance to the ownership of 2 lat
or parcel when determining whether it is agricultural land. Nearby
or adjacent land, rcgardiess of ownership, shall be examined to the
extent that a lot or parcel is either “suitable for farm vse” or
“necessary 1o permit farm practices to be undertuken on adjacent
or nearby lands” outside the lat or parcel.

{4) When inventoried land satisfies the definition require-
ments of hoth agricultural jand and forest land, an exception is not
Tequired to show why one resource designation is chosen over
another. The plan need only document the factors thar were used
o select an agriculiural, forest, agricultural/forest, or other
appropriaie designation.

(5) Notwithstanding the definition of “farm use” in QRS
215.203(2)a), profitability or gross farm income shall not be
considered in determining whether land is agricultural land or
whether Goal 3, “Agricultural Land”, is applicable.

(6) More detailed data on soil capability than is contained in
the U).8. Soil Conservation Service soil maps and soil surveys rmay
be used to define agriculmural land. However, the more detailed
soils data shall be related to the U.S. Soil Conservation Service
land capability ¢lassification system.

: Stat. Auth.: ORS Ch. 183, 197 & 215

Stats, Implemented: ORS 197.015, 197.040, 197230, 197.245, 215.203,

715.243 & 215.700-710

HisL: LCDC 6-1992, 1. 12-10-92, cert. ef. 8-7-93

660-033-0080
Designation of High-Vahte Farmland

(1) The Commission may review’ comprehensive plan and
land use regulations related to the identification and designation of
high-value farmiand under procedures set forth in ORS 197.251 or
167.628 through 197.644,

(2) Counties shall submir maps of high-value farmland
described in OAR 660-033-0020(8) and such amendments of their
plans and 1and use regulations as are necessary to implement the

_requirements of this division to the Commission for review.
Counties shall submit high-value farmland maps no later than the
time of the {irst periodic review after December 31, 1994, The
submittal shall include the notice required by OAR Chapter 660,
Division 18 or 25, whichever applies.

Smat. Auth : ORS5 Ch. 183, 197.04D, 197,230 & 197,245

Siais. Implemenied: GRS 197.015, 197,040, 197.230, 197.245, 215.203,

215.243 & 215.700-710

Hist: LCDC 6-1992, f. 12-10-92, cert ef, 8-7-83: LCDC 31994, f. & cert. ef.
3-1-%4

660-033-0090
Uses on High-Value Farmland

Uses on high-velue farmland shall be limited to those speci-
fied in OAR 660-033-0120. Counties shal] apply zones that qual-
ify as exclusive farm use zones under ORS Chapter 215 to high-
value farmland.

Stat Aath. ORS Ci. 182,197 & 215

Stats. Impiemented: ORS 197.014, 197.040, 197,230, 197 243 215203,

215243, 215283 & 215.700-71D

Huse: LODC 619492 7 12-10-92, com ef. 8-7-93

660-033-0160
Minimum Parcel Size Requirements

{1) Countics shall establish minimum sizes for new parcels
for land zoned for exclusive farm use. For land not designated
rangeland, the minimum parcel size shall be at lcast 80 acres. For
land dcsignated rangeland, the minimum parcel size shall be at
least 160 acres.

{2) A county may adopt 2 minimum parcel size lower than
that described in secton (I} of this rule by demonstrating 1o the
Commission that 1t can do s0 while continuing to meet the
requiremments of ORS 215.243 and that parcel sizes helow the RO
or 160 acre minimum sizes are appropriate to maintain the
existing commercial agricultural enterprise within an area, This
standard is intended to prevent division of farmland into parcels
that are too small 1o contribute 1o commercial agriculture in an
area. This standard does not require that every new parcel created
be as large as existing farms or ranches in an area. The minimum
parcel size may allow creation of parcels smalier than the size of
existing farms or ranches, However, the minimum parcel size
shall be large enough to kecp commercial farms and ranches in the
area successful and not contribute w their decline. Lots or parceis
used, or to be used, for taining or stabling facilities-shall not be
considered appropriate to maintain the existing commercial
agricultural enterprise in any area wherc other types of agriculture
OCCUr.

(3) To determine a2 minimum parce] size vnder this rule, the
county shall complete the following steps;

{a) Idendfy different agricultural areas within the county, if
any:

{b) Determine the nature of the commercial agricutrural
enterprise tn the county, or within areas of the county;

(c) Identify the type(s) and size(s) of farmns or ranches that
carnprise this commercial agricultural enterprise; and

{d) Determine the minimurm size for npew parcels that will
maintain this commercial agricultural enterprise,

(4) To determine whether there are distinct agricultural areas
in a county, the county should consider soils, topography and
landforms, land use patierns, farm sizes, ranch sizes and field

sizes, acreage devoted to principal crops, and grazing areas and

accepted farming practices for the principal crops and types of
livestock.

{5) To determine the nature of the existing commercial
agricultural enterprise within an area, a county shall identify the
following characteristics of farms and ranches in the area: Type
and size of farms and renches, size of ficlds or other parts, acreage
devoted to principzal crops. the relative contribution of the
different types and sizes of farms and ranches to the county's
gross farm sales, and their contribution to local processors and
established farm markets. The following sources may assist in a
county’s analysis: The most recent Census of Agriculture and
special tabulations from the census developed by Oregon State
University, the Oregon Department of Agriculture, the United
Statcs Deparanent of Apriculnire’s Agricultural Stabilization and
Conservation Service (ASCS), Seil and Water Conservation
Districts, the Oregon State University Extension Service and the
county assessor's office.

(6) To determine the minimum parcel size, a county shall
evaluate available data and chovse 2 size that maintains the
existing commercial agricultural enterprise within the county or
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within 2ach area of the county. In areas where the size of
commercial farms and ranches is mixed, and the size of parcels
needed to maintain those cormumercial farms and ranches varies,
the county shall not choose a minimum parcel size that allows
larger farms, Iots or parcels o be divided 1o the size of the smal-
lest farmas, lots or parcels in the area. The activities of the larger as
well a5 smaller holdings must be maintained.

{7) A minimum size for new parcels for farm use does not
mean that dwellings may be approved automatically on parcels
that setisfy the minimum parcel size for the area. New dwellings
in conjunction with farm use shall satisfy the criteria for such
dwellings set forth in QAR 660-033-0130(1).

{8) A runimum size for pew parcels may be appropriate o
maintain the existing agricultural enterprise in the area, hut it may
not be adequate to protect wildlife habitar pursuant to Goal 5.
When farmland is located in areas of wildlife habitat, the pro-
visions of Goal 5 continue to apply.

(9) A county may choose to establish a different minimum
parcel size for distinct commercial agriculwural areas of the
county, The appropriale minimum Iot or parcel size for each area
shall reflect the type of commercial agriculture in the area, consis-
tent with sections (3} - (6) of this rule.

(10) Counties may allow the creation of new parcels for
nonfarm uses guthorized by this division. Such new parcels shall
be the minimum size needed to accommeodate the vse in a manner
consistent with other provisions of law except as required
under paragraph (11)(a)(D) of this rule.

{11)a) Counties may allow the creation of new lots or par-
cels for dwellings not in conjunction with farm use. In the Willa-
mene Valley, a new lot or parcel may be allowed if the originating
lot or parcel is equal 1o or larger than the applicabie minimum lot
or parcel size, and:

(A) Is not stocked to the requirements under ORS 527.610 10
S27.770;

(B} Is coraposed of at least 95 percent Class V1 through V1II
soils: and

(C) Is composed of at least 95 percent soils not capable of
producing 50 cubic feet per acre per year of wood fiber; and

{D) The new lat or parcel will not be smaller than 20 acres.

{b) No new lot or parcel may be created for this purpose until
the county finds that the dwelling to be sited on the new lor or
parcel has been approved under the requirements for dwellings not
in conjunction with farm use in ORS 215.283(5) and (6), 215.236
and QAR 660-033-0130(4).

Star. Auth.: ORS Ck. 183, 197.040, 197.230 & 197.245

Stats. lmplemented: (RS 197.013, 197.040. 197.230, 197.245, 215.203,

215.243, 215,283, 215,700-710 & 215,780

Hist. LCDC 6-1992, £, 12.10-82, cerw of. 8-7-93, LCDC 3-1994, {, & cerw ef.

3194

660-033-0120
Uses Authorized on Agricultural Lands

The specific development and uses listed in Table 1 are
permitted in the areas that gualify for the desigpation pursuam to
this division. All uses are subject to the general provisions, special
conditions, additional reszictions and exceptions set forth in this
division. The abbreviations used within the schedule shall have
the following meanings:

{1} A — Use may be allowed. Authorization of some uses
may require notice and the opportunity for a hearing because the
authorization qualifies as & land use decision pursvant o ORS
Chapler 197. Minimom standards for uses in the tabie that include
a numerical reference are specified in QAR 660-033-0130.
Countics may prescribe additional limitations and requirements to
meet local concerns as authorized by law,

{2) R ~ Use may be approved. after required review. The
use requires notice and the eppormunity for a hearing, Minimum
standards for uses in the table that include a numerical reference
are specified in OAR 660-033-0130, Counties may prescribe
additional limitations and reguircments to meet local concemns as
authorized by law.

(3} * — Use not permitted.

(4) # — Numerical references for specific uses shown on the

chart refer to the corresponding section of OAR 660-33 130.
Where no numerical reference is noted for a use on the chart, this
rale does not establish criteria for the nse,
[ED, MOTE: The Tabie(s) referenced in this rule is ot pristed 1n the DAR
Compilation, Copies are available from the Land Conservation and
Development Commission. |
Siac. Auth,: ORS Ch. 183, 197,215 & 197.175 - 197.185
Stats. Implemented: ORS 197,015, 197.040, 187,230, 197.245, 2215.203,
715,243, 215282, 215.700-710 & 215,780
Hist: LEDC 61992, f. 12-10-92, cer. of, 8-7-93; LCDC 3-1994, £, & comr. ¢f,
3.1-64; LCDC 6-1994, £ & cert. ef. 6-3-94; LCDC 2-1995(Temp). £. & cert.
ef. 3-14-95; LCDC 7-1995, {. & cert, ¢f, 6-16-95

660-033-0130
Minimum Standards Applicable to the Schedule of Permitied
and Conditional Uses

The following standards apply to uses listed in QAR 660-
033-0120 where the corresponding section number is shown on
the chart for a specific use under consideration. Where no
numerical reference 13 indicated on the chart, this division does
not specify any minimum review or approval criteria. Counties
may include procedures and conditions in addition to those listed
in the chart as authonzed by law:

(1) A dwelling on farmland may be considered customarily
provided in conjunction with farm use if it meets the reqmremcnts
of QAR 660-033-0135.

{2) The use shall not be approved within three miles of an
urban growth boundary unless an exception is approved pursuant
to ORS 197.732 and QAR Chapter 660, Division 4.

(3}a) A dweiling may be approved if:

(A} The lot or parcel on whick the dwelling will be sited was
lawfully crealed and was acquired by the present owner:

{1} Prior to January 1, 1985; or

{(ii) By davise or by interstate succession from a person who
acquired the lot or parcel prior to January 1, 1985.

(B} The tract on which the dwelling will be sited does not
include a dwelling;

(C) The proposed dwelling is not prohibited by, and wiil
camply with, the requirements of the acknowledged compre-
hensive plan and land use regularions and other provisions of law;

{I3) The iot or parcel on which the dwelling will be sited iy
nat high-value farmland except as provided in subsections (3)(c)
and (d) of this nide;

(E) When the lot or parcel on which the dwelling will be
sited lies within an area designated in an acknowledged compre-
hensive plan as habiwat of big game, the siting of the dwelling is
consisient with the Jimitations on deasity upan which the acknow-
ledged comprehensive pian and land use regulations intended to
protect the habitat are based.

(b) When the lot or parcel or which the dwelling will be sited
is part of a tract, the remaining portions of the tract are ¢on-
solidated into a single lot or parcel when the dwelling is allowed;

{¢) Notwithstanding the requirements of paragraph (3)a)(In
of this rule, a single-family dwelling may be sited on high-value
farmland it:

{A) It meets the other requirements of subsections {3)(a) and
{b} of this rule;

(B) The lot or parcel is protecied as high-value farmiand as
defined in OAR 660-033-0020(8)a}; and

(C) A hearings officer of the State Department of Agri-
culture, under the provisions of QRS 183.413 to 183.497, deter-
mines that:

(i} The lot or parcel cannaot practicably be managed for farm
use, by itself or in conjunction with other land, due 1o extra-
ordinary circumstances inherent in the land or its physical setting
thut do not apply generally to other land in the vicinity:

(ii} The dwelling will comply with the provisions of ORS
215.296(1)

(ii}) The dwelling will not materially alter the stability of the
overal!l land use pattern in the area.

{d) Notwithstanding the requirsments of pa.ragraph {(INa}D)
of this nile, a single-family dwelling may be sited on high-value
farmland if;
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{A) It meets the other requirements of subsections (3)(a} and
{b) of this fule; ’

{B) The tract on which the dwelling will be sited is:

(i) ldentified in QAR 660-033-0020(8)(c) or (d) and

{ii} Not high-value farmland defined in GAR $60-033-
0020(8)a); and

{iii) Twenty-one acres or Jess in size.

{C){i) The tract is bordered on at least 67 percent of its
penimeter by tracts that are smaller than 21 acras, and at least two
such tracts had dwellings on January 1, 1993; or

(i1} The tract is bordered on at least 25 percent of its
perimeter by acts that are smalier than 21 acres, and at lzast four
dwellings existed on January 1. 1993, within 1/4 mile of the center
of the subject tract. Up 10 two of the four dwellings may he within
an urban growth boundary, but only if the subject tract aburs an
urban growth boundary.

(e} If tand is in a zone thart allows bath farm and forest uses
and is acknowledged o be in compliance with both Goals 3 and 4,
& county may apply the standards for siting a dwelling under
either section (3) of this rule or OAR 660-006-0027, as
appropriale for the predominant use of the tract on Janoary 1,
1693;

(f} A county may, by application of criteria adopted by ordi-
nance, deny approval of a dwelling aliowed under section (3) of
this rule in any area where the county determuines that approval of
the dweliing would:

{A) Exceed the facilities and service capabilities of the area;

(B) Materialiy alier the stability of the overafl land use
pattern of the area; or

(C}) Create conditions or circurnstances that the county
determines would be contrary to the purposes or intent of its
acknowiedged comprehensive plan or land use regulations.

{g) For purposes of subsection {3)(a) of this rule, “owner™
includes the wife, hushand, son, daughter, mother, father, brothet,
brother-in-law, sister, sister-in-law, son-in-law, daughter-in-luw,
mother-in-law, father-in-law, aunt, uncle, nephew, stepparent,
slepchild, grandparent or grandchild of the owner or a business
entity owned by any one or a combination of these family
members;

(h) The county assessor shall be notified that the poverning
bedy intends to allow the dwelling.

(4) Requires approval of the governing body or its designate
tn any farmiand area zoned for exciusive farm use:

() In the Willamette Valley, the use may be approved if;

(A) The dwelling or activities associated with the dwelling
wil! not force 2 significant change in or significantly increase the
cosl of accepled farming or forest practices on nearby lands
devoted to farm or forest use;

(B} The dwelling will be sited on a lot or parcel that is
predominantly composed of Class IV through VIII soils that
would not, when irrigated, be classified as prime, unique, Class I
or I soils;

{C) The dwelling will be sited on a lot or parcel created
before Jannary 1, 1993;

(D) The dwelling will not materialty alter the stability of the
overall land use patiern of the area. In determining whether a
proposed nonfarm dwelling will alter the stability of the land use
panern in the area, a county shall consider the cumuplative impact
of nonfarm dwellings on other lots or parcels in the area similarly
situated; and '

(E) The dwelling complies with such other conditions as the
governing body or its designate considers necessary.

(b) In the Willamette Valley, on a lot or parcel allowed under
QAR 660-033-0100{11)(a) of this rule, the use may be approved
if:

(A} The dweliing or activities associated with the dweliing
will not force a significant change in or significantly increase the
cost of accepted farming or forest practices on nearby lands
devoted to farm or forest use;

(B) The dwelling will not materially alter the stability of the
overall land use patlern of the area. In determining whether a
proposed nonfarm dwelling will alter the stability of the land use
pattern in the area, a county shall consider the cumulative impact

of nonfanm dwcliings on other iots or parcels in the area similarly
situated and whether creation of the parcel will lead w ereation of
other nonfarm parcels, to the detriment of agriculture in the area;
and

(C) The dwelling complies with such other conditions as the
governing body or its designate considers necessary.

(c) in counties located outside the Willamette Valiey require
findings that:

(A) The dwelling or activities associated with the dwelling
will not farce a significant change in or significantly increase the
cosl of accepted farming or forest practices on nearhy lands
devoted to farm or forest use;

(B) The dwelling is situated npon a lot or parcel, or a portion
of a lot or parcel, that is generally unsuitable land for the
production of farm crops and livestock or merchantable tree
species, considering the 12rrain, adverse soil or land conditicns,
drainage and flooding, vegetation, locaton and size of the wact. A
lot or parcel shall not be considered unsuitable solely because of
size or location if it can reasonably be put to farm or forest use in
conjunction with other land. If the parcel is under forest assess-
ment, the dwelling shall be sitvated upon generally unsuitable
land for the production of merchantable tree species recognized by
the Forest Practices Rules, considering the terrain, adverse soil or
land conditions, drainage and flooding, vegetation, location and
size of the parcel. A lot or parcel is not “generally unsuitable”
simply because it is too srmall to be farmed profitably by itself. i a
lot or parcel can be sold, leased, rented or otherwise managed as a
part of a comrercial farm or ranch, it is not “generally unsuit-
able”. A lot or parcel is presumed to be suitable if, in Western
COregon it is composed predominantly of Class 1 - IV soils or, in
Eastern Oregon, it is composed predominantly of Class I - Vi
soils. Just becanse a lot or parcel is unsuitable for one farmm use
does not mean it is not suitable for another farm use. If a iot or
parcel is under forest assessment, the area is not “generally unsuit-
able” simply because it is too small 1o be managed for forest pro-
duction profitably by itsell. If 4 lot or parcel under forest assess-
ment can be soid, leased, rented or otherwise managed as 4 part of
a forestry operatiom, it is not “generally unsuitable”. I a lot or
parcel is vnder forest assessment, it 1s presumed suitable if, in
Western Oregon, it is composed predominantly of soils capable of
producing 50 cubic feet of wood fiber per acre per year, or in
Eagtern Oregon it is composed predominantly of soils czpable of
producing 20 cubic feet of wood fiber per acre per year. If a lol or
parcel is under forest assessment, to be found compatible and not
seriously interfere with forest uses on surrounding land it must not
foree a significant change in forest practices or significantly
increase the cost of those practices on the surrounding land;

{C) The dweliing will not materially alter the stabitity of the
overall land use pattern of the area In determining whether a
proposed nonfarm dwelling will alter the stability of the land use
pattern in the area, a county shall consider the cumulative impact
of nonfarm dwellings on other lots or parcels in the area similarly
situated. If the application involves the creation of 2 new parce]
for the nonfarm dwelling, a county shall consider whether creation
of the parcel will lead to creation of other nonfarm parcels, to the
detriment of agriculture in the area; and

(D) The dwelling compiies with such other conditions as the
governing body or its designate considers necessary.

(d} If a single-family dwelling is established oo a lot or
parcel as set forth in section (3) of this rule or OAR 660-006-
0027, no additional dwelling may Jater be sited under the
provisions of section (4) of this rule;

(e) Coundes that have adopled marginal lands provisions be-
fore January 1, 1993, shall apply the standards in ORS 215.213(3)
- {8} for nonfarm dwellings on lands zoned exclusive farm use that
are not designated marginal or high-value farmiand.

(5) Approval requires review by the governing body or jts
designate under ORS 215.296. Uses may be approved only where
such uses:

{a) Will not force a significant change in accepted farm or
forest practices on swrounding lands devoted to farm or forest
use; and

{b) Will not significanily increase the cost of accepted farm
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or farest practices on lands devoted to farm or forest use.

(6) Such facility shail not seriously interfere with accepted
farming practices and shall be compatible with farm uses
described in ORS 215.203(2). Such facility may be approved for a
one-year peried which is renewable and is intended to be only
portable or temperary in nature. The primary processing of a
forest product, as used in this section, means the use of a portable
chipper or stud mill or other similar methods of inigal treavment of
& forest product in order to enable its shipment to market. Forest
products as used in this section means timber grown upon a tract
where the primary processing facility is located.

{7) A personal-use airport as used in this section means an
airstrip restricied. except for aircraft emergencies, 10 use by the
owner, and on an infrequent and occasional basis, by invited
guests, and by commercial aviation activities in connection with
agricultural operations. No aircraft may be based on a personal-
use airport other thun those owned or controlled by the owner of
the airstrip. Exceptions to the activities permitted under this
definition may be gramed through waiver action by the Oregon
Aeronautics Division in specific instances. A personal-use airport
lawfully existing as of September 13, 1975, shall continie to be
permitied subject to any applicable rules of the Oregon
Aeronautics Division.

(8)(2a) A lawfully established dwelling is 2 single-family
dwelling which:

{A) Has 1ntact exterior walls and roof structure:

(B) Has indoor plumbing consisting of a kitchen sink, toilet
and bathing facilities connected 10 a sanitary waste disposal
systenn,

(C) Has interior wiring for interior lights; and

(D) Has a heating system.

(b) In the case of replacement, the dwelling to be replaced
shall be removed, demolished, or converted to an allowable use
within three months of the compietion of the repiacement
dwelling;

(¢} An accessory fanm dwelling authorized pursuant to QAR
660-033-0130(24)a) B Kiii), may only be replaced by a manu-
factured dwelling.

(9) To qualify, a dwelling shail be occupied by petsons
whose assistance in the management and farm use of the existing
cormmercial farming operation is required by the farm operator.
The farrn operator shall continue to play the predominant role in
the management and farm use of the farm. A farm operator is a
person who operates a farm, deing the work 2nd making the day-
to-day decisions about such things as planting, harvesting, feeding
and rnarketing.

{10) A manufactured dwelling aliowed under this provision
is a lemporary use for the term of the hardship suffered by the
existing resident or relative as defined in ORS Chapter 215, The
manufactured dwelling shall use the same subsurface scwage
disposal system used by the existing dwelling, if that disposal
systemn is adeguate to accommodate the additional dwelling. 1f the
manufactured home will use a public sanitary sewer system, such
cordition wilt not be required. Govermzg bodies shall review the
permit authorizing such manufactured homes every two years.
When the hardships end, the governing bodies or their designatwe
shall require the removal of such manufactured hames. Oregon
Department of Environmental Quality review and remavai
requirements 2lso apply. As used in this section “hardship” means
a medical hardship or hardship for the care of an aged or infirm
PErSON OF PEISONS.

{11y The housing shall also meet the reguirements of ORS
197.685, For purposes of this rule, nine months means 273 days
within any calendar year.

(12) In order to meet the requirements specified in the sta-
wite. a historic dwelling shall be listed on the National Register
of Historic Places.

{13) Such uses may be established, subject to the adoption of
the governing body or its designaie of an exception to Goal 3,
Apgricultural Lands, and to any other applicabie goal with which
the facility or improvement does not comply. In addition, trans-
partation uses and improvements may be authotized under condi-
tions and standards as ser forth in OAR 660-012-0035 and 660-

012-0065. . :

(14) Home occupatiors may be authorized in existing dwel-
ling and structures accessary to an existing dwelling. Home occu-
pations may not be authorized in structures accessory to resource
use. A home occupation located on high-vaiue farmland may em-
ploy only residents of the home.

(15) New uses that batch and blend mineral and aggregate
into asphalt cement may not be authorized within two miles of a
planted vineyard. Planted vineyard means one or more vineyards
totalling 40 acres or more that are planted as of the date the
application for batching and blending is filed.

(16) A facility is necessary if it must be situated in an agri-
cultural zone in order for the service to be provided.

(17) A power generation facility shall not preclude mote than
12 acres from use as a commercial agticultural enterprise unless
an exception is taken pursuant o OAR Chapier 660, Division 4.

(1B) Existing facilities may be maintained, enhanced or
expanded, subject to other requirements of law. An existing golf
course may be expanded consistent with the requirements of
sections (3} and {20) of this rule, but shall not be expanded 10 con-
tain more than 36 total holes.

(19) A campground is an area devoted to overnight temp-
orary use for vacation, recreational ¢r emergency purposes, but
not for residential purposes. A camping site may be occupied by a
tent, travel railer or recreational vehicle. Campgrounds authorized
by this rule shall not include intensively developed recreational
uses such as swimming pools, tennis courts, retail stores or gas
stations.

{20) “Golf Courze” means an area of land with highly
maintained natural twd laid out for the game of golf with 2 series
of & or more holes, each including a tee, a fairway, a putting
green, and often one or more natural or artificial hazards. A “golf
course” for purposes of ORS 215.213(2)(f), 215.283(2)e) and this
division means a 9 or 18 hole regulation golf course ar a comb-
ination 9 and 18 hole regulaton golf course consistent with the
following:

(a) A regulation 18 hole golf course is generally charac-
terized by a site of about 120 10 150 acres of land, has a playabie
distance of 5,000 to 7,200 yards, and a par of &4 to 73 strokes;

{b) A regulation © hole golf course is generally characterized
by a site of about 65 to 90 acres of land, has a playable distance of
2,500 to 3,600 yards. and a par of 32 to 36 strokes;

{c) Non-regutation golf courses are nat allowed uses within
these areas, “Non-regulation golf course” means a golf course or
goif course-like development that does ot meet the definidon of
golf course in this rule, including but not limited to executive golf
courses, Par 3 golf courses, pitch and putt goif courses, miniatre
golf courses and driving ranges;

{d) Counties shall limit accessory vses provided as part of a
golf course consistent with the following standards:

{A) An accessory use to a golf course is a facility or
improverment that is incidental to the operation of the golf course
and is either necessary for the operation and mamtenance of the
golf course or that provides goods or services customarily
provided to golfers at a golf course. An accessory use or activity
dosas not serve the needs of the non-golfing public. Accessory uses
to a polf course may inciude: Parking; maintenance buildings; cart
storage and repair; practice range or driving range; ciubhouse;
restrooms; lockers and showers; food and beverage service; pro
shop: a practice or beginners course as part of an 18 hole or larger
golf course. Accessory uses to a golf course do wot include: Sport-
ing facilities unrelated to golfing such as tennis courts, swimming
pools, and weight rooms; wholesale or retail operations oriented
to the non-golfing public; housing,

(B} Accessory uses shail be limited in size and orientation on
the site to serve the needs of persons and their guesis who patro-
nize the goif course to golf. An accessory wse that provides com-
mercial services (e.g., foad and beverage service, pro shop, et}
shal} be located in the clubhouse rather than in separate hpildings.

(21) “Living History Museum” means a facility designed
depict and interpret everyday life and culre of some specific
historic period using aethentic buildings, tools, equipment and
people to stimulate past activities and events, As used in this rule,
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2 living history museum shall be related to resource based
activitic§ and shall be owned and operated by a governmental
agency or a local historical society. A living history museum may
include limited commercial activities and facilities that are
directly related to the use and enjoyment of the museum and
located within authentic buildings of the depicted historic periad
or the museum administration building, if areas other than
exclusive farm use zone cannot accommodate the museum and
related activities or if the museum, administration buildings and
parking lat are located within ane quarter mile of the metropolitan
urban growth boundary. “Local historical society™ means the local
hisworical society. recognized as such by the counly governing
body and organized vader ORS Chapter 5. A Living History
Museum is permitted only in counties that are subject 1o ORS
215.213 (Marginal Lands).

(22} A power generation facility shall not preclude more than
20 acres from use as & commercial agricultural enterprise unless
an exception is taken pursuant e QAR Chapter 660, Division 4.

{23) A farm stand may be approved if:

(a) The smuctures are designed and used for sale of farm
crops and livesiock grown on farms in the local agnicultural area,
including the sale of relail incidental items, if the sales of the
incidental items make up no more than 25 percent of the tolu)
sales of the farm stand: and

(b) The farm stand does not include structures designed for
oucupancy as a residence or for activities other than the sale of
{arm crops and livestock and does not include structures for
banguets, public gatherings or public enterainment.

{24} An accessory farm dwelling tnay be considercd
custornurily provided in conjunction with farm use if:

{a) It meets all the following requirements:

(A) The accessory farm dwelling will be occupied by a
person or persons Whe will be principally engaged in the farm use
of the land and whose assistance in the management of the farm
use is of will be required by the farm operator; and

(B} The accessory dwelling will be located:

(i) On the same lot or parcel as the dwelling of the principal
farm dwelling; or

(ii) On the same tract as the principal farm dwelling when the
lot or parcel on which the accessory dwelling will be sited is
consolidated into a stagle parcel with all other contiguous lots and
parcels in the tract; or :

(iii} On a lot or parce! on which the principal farm dwelling
is not located, when the accessory farm dwelling is a
manufactured dweliing and z deed restriction is filed with the
county clerk. The deed restriction shall require the manufactured
dwelling to be removed when the lot or parcel is conveved to
another party, An accessory farm dwelling approved pursuant to
this rule mzy not be occupied by & person or persons who will not
be principally engaged in the farm use of the land and whose
assistance in the management of the farm vse is not or will not be
required by the farm operator. The manufactered dwelling may
rernain if it is reapproved under these rules; and

(C) There is no other dwelling an the lands designated for
exclusive farm use owned by the farm operator that is vacant or
currently occupied by persons not working on the subject farm or
ranch and that could reasonably be used as an accessory farm
dwelling; and

(b} In addidon to the requiremments in subscction (a) of this
section, the principal farm dwelling to which the proposed dwel-
ling would be accessory, meets one of the following:

{A) On land not identified as high-value farmland, the prin-
cipal fartn dwelling is located on a farm or ranch operation that is
currently employed for farm use, as defined m QRS 215.203, and
produced in the last two years or three of the last five years the
lower of the following:

(i) At least 540,000 (1994 dollars} in gross annval incarne
from the sale of farm products. In determining the gross income,
the cost of purchased livestock shall be deducted from the total
£ross income atributed to the tract; ot

(ii) Gross apnual income of at Jeast the midpoint of the
median incame range of gross annual sales for farms in the county
with the gross annual sales of $10,000 or more according 1o the

1952 Census of Agriculure, Oregon. In determining the gross
income, the cost of purchased livestack shall be deducted from the
total gress income atributed to the tract; or

(B) On lend identified as high-value farmland, the principal
farm dwelling is located on a farm or ranch operation that is
currently employed for farm use, as defined in QRS 215,203, and
produced at least $80,000 (1992 doliars) in gross annual income
from the sale of farm products in the Jast two years or three of the
last frve years; or

(C) On laud ot identified as high-value farmland in counties
that have adopted marging] lands provisions under ORS 197247
{1991 Edition) before January 1. 1993, the principal farm dwelling
meets the standards and requirements of ORS 215.213(2¥%a) or
{b).

(c) The governing body of a county shall not approve any
proposed division of 2 lot ar parcel for an accessory farm dwelling
approved pursuant to this section. If it is determined that an
accessory farm dwelling satisfies the reguirements of OAR 660-
033-0135, a parcel may be created consistenl with the minimum
parcel size requiremenis in OAR 660-033-0100;

{d) An accessory farm dwelling approved pursuant to this
section canpel later be used 1o satisfy the requirements for a
dwelling not provided in conjunction with farm use pursuant to
section {4) of this rule.

fPublications: The publication(s} referred 1o or incorporated by reference in

this rule are aveilable from the Land Copservation and Developmen:

Commission.]

Stat Auth.: ORS Ch. 183, 197.040, 197248 & Ck. 215

Stats. Implemented: ORS 197.015, 197.040, 197.230. 197.245, 215.203,

215.243, 215283, 215.706-710 & 215.780

Higt,: LCDC 6-1992, I 12-10-92, cem. ef. B-7-8% LCDC 3-1994, . & cery of.

3-1-94; LCDC 6-1984, £, & cert. ef. 6-3-94; LCDC 81995, f. & cert. ef. 6-29-
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660-033-0135
Dwellings in Conjunction with Farm Use

{1) On land not jdentified as high-value farmland pursuant to
OAR 660-033-0020(8), a dwelling may be copsidered customarily
provided in conjunction with farro use if:

ta) The parcel on which the dwelling will be located is at
least:

(A) 160 acres and not designated rangeland; or

{B) 320 acres and designated rangeland; or

(C) As large as the minimum parcel size if located in a
zoning disrict with an acknowledged minimum parcel size larger
than indicated in paragraph (A) or (B) of this subsection.

{b) The subject tract is currently employed for farm use, as
defined in ORS 215.203;

{c) The dwelling will be occupied by a person or persons
who will be principally engaged in the farm use of the land, such
as planting, harvesting, marketing or caring for livestock, at @
comumercial scale;

(d) Except as permitted in QRS 215.213{1)r) and
215.283(1)(p). there is no other dwelling on the subject tract.

{2 On land not identified as high-vaiue farmiand pursnant o
QAR 660-033-0020(8), a dwelling may be considered cuslomarily
provided in conjunction with farm use if:

{a) The subject tract is at Jeast a5 large 2s the median size of
those commercizl farm or ranch wacts capable of generating at
least $10,000 in annual gross sales that are locaied within a study
arca which includes all wacts wholly or partially within one mile
from the perimueter of the subject ract; and

{b) The subject tract is capable of producing at least the me-
dian level of annual gross sales of connty indicator crops as the
same commercial farm or ranch tracts used to calculate the mact
size in subsection {a) of this section; and

{c) The subject ract is currently erployed for a farm use, as
defined in QRS 215.203, at a level capable of producing the
annual grass sales required in subsection (b) of this section; and

{d) The subject lot or parcel on which the dweliing is pro-
posed is not less than ten acres in westers Oregon or 20 acres in
eastern Cregon; and

{e) Except as permitted in ORS 215.213(1)r) and
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215.283(1)(p). there is no other dwelling on the subject tract; and

() If no farm use has been established at the time of applica-
tion. land use approval shall be subject to a condition that no
building permit may be issued prior to the establishment of the
farm use required by subsection (c) of this section.

(3) In order to identify the commercial farm or ranch racts to
be used in section (2) of this rule, the gross sales capability or
each tract in the study area including the subject tract must be
determined, using the gross sales figures provided by the Com-
tnission pursuant ta section {4) of this rule as follows:

(a} Identify the study area. This includes all the land in the
tracts wholly or pardaily within one mile of the perimeter of the
subject tract;

(b) Determine for each tract in the study area the number of
aeres in every land classification from the county assessor’s data;

{c) Determine the potental earning capability for each tract
by multiplying the number of acres in each land class by the grass
sales per acre for each land class provided by the Commission
pursuant to sectior (4) of this rute. Add these to obtain the poten-
tial earning capability for each mact;

{d} Identify those tracts capable of grossing at least $10,000
based on the data generated in subsection (3)(c) of this rule;

(e) Determine the median size and median gross sales
capability for those (racts capable of generating at least $10,000 in
annual gross sales 1o use in subsections (2){a) and () of this rule.

(4) The Commission shall annually provide zach Oregon
county with a table of the estimated potential gross sales per acre
for each assessor land class (irrigated and nonirrigated) required in
section (3) of this rule. The table shall be prepared as follows:

{(2) Determine up to three indicator crop types with the high-
est harvested acreage for irrigated and for nonirrigated lands in the
county using the most tecent OSU Extension Service Commaodity
Data Sheets, Report No. 790, “Oregon County and State Agn-
culmural Estimates”, or otker USDA/ Extension Service documen-
tation;

(b} Determine the combined weighted average of the gross
sales per acre for the three indicator crop types for irrigated and
for nonirrigated lands, as foilows:

{A) Determine the gross sales per acre for each indicator crop
type for the previous five years (i.e., divide each crop type’s gross
annual sales by the harvested acres for each crop type);

{B) Dewermine the average gross sales per acre for each crop
type for three years, discarding the highest and lowest sales per
acre amounts duripg the five year period;

(C) Determine the percentage each indicator crop's harvesied
acreage is of the total combined harvested acres for the thrce
indicator crop types;

(D) Muliiply the combined sales per ucre for each crop type
identified under paragraph (B) of this subsection by its percentage
of harvested acres 10 determine & weighted sales per acre amount
for each indicator crop;

(E) Add the weiphizd sales per acre amounnts for each
indicator crop type identified in paragraph (D) of this subsection.
The result provides the combined weighted gross sales per acre.

(c) Determine the average land reat value for irrigated and
nonirrigated land clusses in the county’s exclusive farm use zones
according to the annual “income approach™ report prepared by the
county asgessot pursuant to ORS 308.345;

(d) Determine the percentzge of the average land reat vaiue
for each specific land rent for each land classification deterpined
in subsection (c) of this secuon. Adjust the combined weighted
sales per acre amount jdentified in paragraph (b)E) of this section
using the percentage of average land rent (i.e., multiply the
weighted average determined in paragraph (4)(b}(E) of this rule
by the percest of average land rent value from subsection (4)(c) of
this rule). The result provides the estimated potential gross sales
per acre for each assessar tand class that will be provided 1o each
county to be used as explained under subsection (3)(c) of this rule.

{5) On land not ideniified as high-value farmiand, a dwelling
may be considered customarily provided in conjunction with farm
use if:

{a) The subject tact is currently employed for the farm use,
as defined in ORS 215.203, that produced in the last two years or

three of the last five years the lower of the following:

{A) At least 340,000 (1994 dollars) in gross annual incore
from the sale of farm products; or

(B) Gross annual income of at least the midpoint of the
median income range of gross annual sales for farms in the county
with gross annual sales of $10,000 or more according to the 1992
Census of Agriculture, Oregon; and

(b) Except as permitted in ORS 215.213(1){r) and
215.283(1)(p), there is no ather dwelling on the subject oract; and

{¢) The dwelling will be occupied by a person or persoms
who produced the commodities which grossed the income in
subsection (a) of this saction;

{d) In determining the gross income required by subsection
{a) of this section, the cost of purchased livestock shall be deduct-
¢d from the total gross income attributed to the wact.

(6) In counties that have adopted marginal lands provisions
under ORS 197.247 (1991 Edition) before January 1, 1993, a
dwelling may be considered customarily provided in conjunction
with farm use if it is not on a lot or parcel identified es high-value
farland and it meets the standards and requirements of ORS
215.213(2)(a) or (b).

{7} On land identified as high-value farmland, a dwelling
may be considered customarily provided in conjunction with farm
use if:

{2) The subject tract is currently employed for the farm use,
as defined in QRS 215.203, that producad at leasr $80,000 (1994
dollars) in gross annual income from the sale of farm products in
the last two years ar three of the [ast five vears; and

(b) Except as permitted in ORS 215.213(1){r) and
213.2B3(1}(p), there is no gther dwelling on the subject tract; and

(c) The dwelling will be occupied by a persen or persons
who produced the commodiries which grossed the income in
subsection (a) of this section:

(d) In determining the gross income reguired by subsection
(a) of this section, the cast of purchased livestock shall be de-
ducted from the total gross income attributed to the tract.

Stat. Auth.; ORS Ch. 183, 197.040, 197.230 & 197245

Stats. Implemented: ORS 197.015, 197.040, 197,230, 197.245, 215.203,

215,243, 215.283, 215.700-710 & 215,780

Hist.: LCTHC 3-1994, §. & cert, of, 3-1-34

660-033-0140
Permit Expiration Dates

{1} A discretionary decision, except for a land division, made
after the effective date of this division approving a proposed
deveiopment on agricultural or forest land outside ar urban
growth boundary nnder ORS 215.010 to 215.293 and 215.317 to
215.438 or under county legislation or regulation adopted
pursuant hereto is void two years fram the date of the final
decision if the development action is not initiated in that
period,

{2) A county may grant one exiension perivd of up to 12
monts if:

(a) Ax applicant makes u written request for an extension of
the development approval period;

(b) The request is submitted to the county prior to the
expiration of the approval period,

{c) The applicant states reasons that prevented the upplicant
from beginning or continuing development within the approval
period; and

{d} The county determines that the applicant was nnable to
begin or conrinwe development during the approval period for
reasons for which the applicant was not responsibie.

(3) Approval of an extension granted under this rule is an
administrative decision, is not a land use decision as described in
ORS 197.015 and is not subject to appeal as a land use decision.

{4) Additional one year extensions may be authorized where
appiicable criteria for the decision have not changed.

St Auth,; ORS Ch, 183, 197 & 215

Stars. Implemented: ORS 197.015, 197.040, 197.230 & 19'}'24?

Hist: LCDC 6-1992, f. 12-10-52. cen. ef. 8-7-93

660-033-0150
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Notice of Decisions in Agriculture Zones

{1} Counties shall notify the department of all applications
for dwellings and land divisions in exclusive farm use zones, Such
notice shall be in accordance with the county’s acknowledged
comprehansive plan and jand use regulations, and shall be mailed
to the department’s Salem office at least ten calendar days before
any hearing or decision on such application.

{2) Notice of proposed actions described in section (1) of this
rule shall be provided as required by procedures for notice
contained in ORS 197.763 and 215.402 10 215.438.

{3) The provisions of sections (1) and (2) of this rule are
repealed on Scptember £, 1995.

Star. Auth.: GRS Ch. 183, 197.040, 197.230 & 197.245

Stals. lmplememed: ORS 187.015, 197.020, 197230 & 197.245

Hist: LCDC 6-1992. £, 12-10-92, cert. ef, K-7-93; LCDC 3-1994, £, & cent. e.f

3.1-64

660-033-0160
Effective Date

‘The provisions of this division shall become effective upon
filing.

Star. Autn.: ORS Ch, 183, 197.040, 197.230 & 197,245

Riars. implemenied: ORS 197,015, 197,040, 157.230 & 197.245

Hist.: LCDC 61992, £ 12-10-92, et ef, §-7-93: LCDC 3-1994, £ & cert. ef.
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DIVISION 35
FEDERAL CONSISTENCY
h60-035-0000
Purpose

This administrative role establishes state procedures for
implementing the federal cunsistency requirements of the Federal
Coastal Zone Management Act of 1972 as amended, Section
307(c).

Star. Auth: ORS Ch. 183 & 167

Hist.: LCDC 7-1988, £, & cen. ef. 5-29-88

660-035-0010
" Definitions

For the purposes of this division the following definitions
shall apply:

(1) “Acknowiedged Comprehensive Pian” means a compre-
hensive plan and land use regulations or plan or regulation amend-
ment, which complies with the goals as provided in ORS 197.251,
197.640 to 197.649 and 197,625,

(2) “Applicant™ means any individual or organization, except
a federal agency, whe zpplies for a federal license or permit or
ather form of permission which u federal agency is empowered 1o
issue, 1o conduct an activity affecting land or water uses in the
coastal zone.

(3) "Applicant Agency” means a state agency, city, county,
special purpose district, or regional body which submits an apphi-
cation for federal financial assistance.

{4) “Assistant Administator” means the Assistant Admini-
strator for Ocean Services and Coastal Zope Management, Na-
tional Oceanic and Ammospheric Administration, U.S. Department
of Commerce,

(5) "Associated Facilities” includes afl forms of develop-
ment: :

(a) Which are specifically designed, located, consmucted,

operated, adapied, or atherwise used, in full or major part, to meet

the needs of a federal action or federally permitted action; and

(b) Without which the federal action, as proposed. could not
be conducted (15 CFR 930.21).

{6) “Certification of Consistency™ means a declaration which
is supported by the necessary data and information by an applicant
or an OCS applicant that a proposed activity or development
complies with the Oregon Coastal Management Program and that
such activity shall be conducted in a manner consistent with the

program,

(7) “Coastal Zone” means the area lying between the
Washington border on the north to the California border on the
south, hounded on the west by the exient of the state’s jurisdiction
as recognized by federal law, and the east by the crest of the
coastal mountain range, excepting:

{a) The Umpqua River basin, where the coastal zone extends
to Scottsburg;

(b) The Rogue River basin, where the coastal zone extends to
Agness; and

(¢) The Columbia River basin, where the coastal zone
extends o the downstream cod of Puget island.

(B) “CZMA" means the federal Coustal Zone Management
Act of 1972, as amended.

{9 “Commission” means the Land Conservation and
Development Comemission.

{10) “Consistency Determination™ means &4 decision by a
federal agency, supponied with findings, that 2 proposed project
will be conducted in a rmanner consistent to the maximum extent
practicable with the OCMP unless compliance is prohibited based
on existing law applicable o the federai agency.

{11} “Director” means the Director of the Department of
Land Conservaton and Davelopment.

{12) “Deparunent” means the Pepartment of Land
Conservation and Development.

(13) “Excluded federal land” means lands in federal
ownership within the boundaries of the Oregon coastal zone. All
lands owned, leased, held in trust or whose use is otherwise by
law subject solely to the discretion of the federal government are
excluded from the definition of coastal zone. The exclusion of
federal lands from the definition of coastal zone does not remove
the Tequirement that zctions on sach lands be consistent with the
Oregon Coastal Management Program if such actions directly
affect the Oregon coastal zone.

(14) “Federal Actvity” means any functiop periormed by or
on behalf of & federal agency in the exercise of its stawtory
responsibilities. The term federal activity does not include the
issuance of a federal license or permit to an applicant or OCS
applicant or the granting of federal assistance to an applicant
agency (15 CFR 930.31).

(15) "Federal Agency” means any departrnent, agency, or
other organization within the executive brarch of the federal gov-
emment, or any wholly owned federal government corporation.

(16} “Federal Assistance” means assistance provided under 2
federal program to an applicant agency through a grant, contract,
loan, subsidy, guaraniee, insurance or other form of financial aid
(15 CFR 931.91).

(17} “Federal Development Project” means a federal activity
involving the planning, construction, modification, or removat of
public works, facilities, or other structures, and the acquisition,
utilization, or disposal of land or water resources (15 CFR
930.31).

{18) “IRD" means the Oregon Interpovernmental Relations
Division in the Executive Department. IRD operates the State
Clearinghouse process which provides for the evaluation, review
and coordination of federally assisted programs.

(19) “OCMP” means the Oregon Coastal Management
Program which was approved by OCRM in 1977 and all federally
approved amendments thereto.

(200 “OCRM" means the federal Office of Ocean and Coastal

~ Resource Management, National QOceunic and Atmospheric

Administration, 1.8. Deparrment of Commerce,

(21) “OCS Plan” means any plan for the exploration or
development of, ar production from, any area which has been
leased under the Outer Continental Shelf Lands Act, and the
reputations under that Act, and which describes in deteil activiges
requiring federul hicenses or permits (15 CFR 930.73).

{22) “OCS Applicant™ means any individual, organization, or
governmnent entity who submits to the Secretary of the Interior an
OCS plan which describes in detail federal license or permit
activiges. .

[Publications: The publicaton(s} referred 1o or incorporaied by reference in

this mle are availabie from the Land Conservation and Development

Adoainistradon.}




