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COUNTY PLANNING (4) Adopt rules governing the transac-

215.010 Definifions for ORS 215.020 to
213.190. As used in ORS 215.020 to 215.190,
the terms defined in ORS8 92.010 shall have

the meanings given therein.
[Amended by 1955 c.756 §25; 1863 c.618 §1 (1)]

215.020 Authority to establish county

planning commission. The governing body of

any county may create by ordinance a coun-
ty planning commission, appoint its members
and provide funds for its operation.

215.030 Membership of planning com-
mission. (1) The county planning commis-
gion shall consgist of five, seven or nine mem-
bers appointed by the governing body for
four-year terms, or until their respective suc-
~-mgggors are appointed and qualified; pro-
jdded that in the first instanee the terms
of the initial members shall be staggered
for one, two, three and four years. Any
vacancy shall be filled by the governing hody
who may after hearing remove any member
for misconduct or nonperformance of duty.

(2) Members of the commission shall
serve without compensation other than reim-
bursement for duly authorized expenses,

(3) Mcmbers of the commission shall be
residents of the county and a majority shall
reside outside cities.

{4} The governing body may designate
one or more officers of the county to be ex
officioc nonvoting members of the commis-

sion.
[Amended by 1963 c.619 §2)

215.040 Ofticers and employes of com-
mission; rules. The commission may:

(1) Appoint necessary employes and fix
their compensation with the approval of the
governing body of the county.

(2) Select from its membership a chair-
man to serve for one year.

(3) Appoint a secretary who shall keep
permanent and complete records of its pro-
ceedings.

tion of its business. :

215.050 Comprehensive plan. The com-
mission shall adopt and may from time to
time revise a comprehensive plan for the use
of gome or all of the land in the county. The
plan may be adepted and revised part by

part.
[Amended by 1955 ¢.439 §2; 1963 ¢.619 §3)

215.055 Standards for plan., The plan
and all legislation and regulationg authorized
by QRS 215.010, 215.030, 215.050 to 215.080,
215.104 to 215.233 and 215.460 shall be design-
ed to promote the public health, safety and
general welfare and shall be based on the fol-
lowing considerations, among others: The
various characteristica of the various areas
in the county, the suitability of the areas for
particular land uses and improvements, the
land uses and improvements in the areas,
trends in land improvement, density of de-
velopment, property values, the needs of eco-
nomtie enterprises in the future development
of the areas, needed access to particular sites
in the areas, natural resources of the county
and prospective needs for development there-
of, and the public need for healthful, safe,

aesthetic surroundings and conditions.
1555 c.439 §3; 1963 c.619 §4]

215.0680 Procedure for action on plan;
notice; hearing. Action by the commission
regarding the plan shall have no legal effect
unlesg the commission first conducts one or
more public hearings on the plan and unless
10 days’ advance public notice of each of the
hearings is published in a newspaper of gen-
eral circulation in the county or, in ease the
plan as it is to be heard concerns only part of
the county, is so published in the territory so
conecerned and unless a majority of the'entire
commission approves the action. The notice
provisions of this section shall not restrict the
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giving of notice by other means, including
mail, radio and televigion.
[Amended by 1963 c.81% §5; 1967 ¢.589 81]

215.070 [Repealed by 1963 c.619 §16]

215.080 . Fower to enfer upon land. The
commission, and any of its members, offi-
cers and employes, in the performance of
their functions, may enter upon any land
and make exa.rmnatmns and surveys and
placc and maintain the necessary monu-
ments and markers thereon.

215090 Information made available to
commission, All public officials, departments
and agencies, having information, maps and
date deemed by the commission pertinent
to county planning shall make such infor-
mation available for the use of the county
planning commission.

215.100 Cooperation with other agen-
cies. The county planning ecommisgion shali
advise and cooperate with other planning
commissions within the state, and shall upon
request, or on its own initiative, furnish
advice or reports to any city, county, offi-
cer or department on any problem com-
prehended in county planning.

215.104 Interim zoning ordinance. (1) If
the commission in good faith intends within
4 reasonable time to adopt a comprehensive
plan of land use and to recommend to the
governing body of the county a gzoning ordi-
nance to carry out the plan, and has con-
ducted preliminary studies or hearings in
connection with the proposed ordinance, the
commission may recommend to the govern-
ing bedy, and the governing body may adopt,
an interim zoning ordinance prohibiting for
not more than three years any construction,
reconstruction, alteration, use or transfer
that is reasonably expected to conflict with
the proposed ardinance.

(2) In the event the county hag no plan-
ning commission, if the governing body of
the county in good faith intends to create
such a commission and to sce that studies
and hearings conducive to formulatien and
adoption of a4 comprehensive plan of land use
for part or all of the county are promptly
undertaken and that 2 zoning ordinance suit-
able for carrying out the plan iz adopted
within a reasonable time after the studies
and hearings are undertaken, the governing
body may adopt an interim zoning ordinance
prohibiting. for not more than three years
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any construction, alteration, use, or transfer
that is reasonahly expected to conflict with
the plan.

(3} An interim zoning ordinance ghall not
be enacted unless the procedural require-

ments of ORS 215.228 are comgplied with.
[1955 c.439 §4; 1963 c.619 §6; 1967 c.589 §2)

5.108 [1935 c.439 §53; 19681 c.607 §1; repealed
by 1963 c.619 §16)]

215.110 Preparation of ordinances by
commission; submission to county governing
bedy. (1) The commigsion may recommend
to the governing body ordinances intended to
carry out part or all of the comprehensive
plan adopted by the commisgsion. The ordi-
Iflances may provide, among other things,

or:

(a}) Zoning,

(h). Official maps showing the location
and -dimensions of, and the degree of per-
mitted access to, exwting and proposed thor-
oughfares, easements and property needed
for public purposes,

(c) Preservation of the integrity of the
maps by controls over construction,; by mak-
ing official maps parts of county deed rec-
ords, and by other action not violative of
private property rights, and

(d) Conservation of the natural re-
sourees of the county

(2) The commission may also recommend
to the county governing body ordinanceg re-
naming public thoroughfares, numbering
property, and controlling subdivision and
other partitioning of land and the location,
construction, maintenance, repair and alter-
ation of huildings and other structures.

(3} The governing body may enact,
amend or repeal ordinances recommended by
authority of this section, together with what-
ever amendments it believes the public-inter-
est. requires. The governing body may .also
enact, amend or repeal with reference to'any
subject mentioned in subsection (1) of this

‘section, an ordinance on which the governing

body initiates action, provided that it first
requests from the comumission a report and
recommendation regarding the ordinanee and
allows a reasonable time for submission of
the report and recommendation. The gov-
erning body may also enract, amend or repeal
with referénceé to any subject mentioned in
subsection (2) of this section, an ordinance
on which the governing body initiates action,
regardless of whether the county has a plan-
ning ecommisgion; provided that, in the cvent
the county has a planning commisgion, the



.

§215.130 i

COUNTIES AND COUNTY OFFICERS

governing body first requests from the com-
mission a report and recommendation re-
garding the ordinance and allows 2 reason-
ahle time for submission of the report and
recommendation.

(4) The governing body may refer to the
legal voters of the county for their approval
or rejection an ordinance or amendments
thereto for which subsection (3) of this sec-
tion provides. If only a part of the county is
affected, the ordinance or amendment may
be referred to that part only.

{5) An ordinance enacted by authority
of this section may prescribe fecs and appeal
procedures necessary or convenient for
carrying out the purposes of the ordinance.
[Amended by 1983 e.619 §7]

215.120 1[A.mended by 1857 c.568 §2; repealed by
1983 c.818 §18

215.134 [ID55 c.683 §§2, 4; 1057 c.588 §3:
pealed by 1859 ¢.387 §1]

215126 T[1955 c.653 33 1957 o568 §1; 1855 c.387
§2; repealed by 1963 ¢.619 §15]

215.130 Application of ordinances. (1)
Any ordinance adopted under OR3 215.010
to 215.190 shall be a local law within the
meaning of, and subject to, ORS 254.310.

(2) No ordinance adopted under ORS
215.010 to 215.190 shall apply to the area in-
gide incorporated cities of the county, except
ag provided. in ORS 227.310 and except ag to
cities not regularly operating as such through
elected governmental officials.

(8) Ordinances adopted under ORS
215.010 to 215.190 may apply to school dis-
trict and other publicly owned or otcupied
property, except property of the state orthe
United States.

{4) Land within a farm use zone which is
used exclustvely for farm purposes shall be
exempt from regulation under a zoning or-
dinance enacted by authority of ORS 215.010
to 215.190,

{5) The lawful use of any building, strue-
ture or land at the time of the enactment of
any zoning regulation or amendment thereto,
may be continued as such although not in
conformity with the zoning regulation, but
such nonconforming uses shall not be in-
creased, changed or resumed after a period
of interruption or abandomment except in
conformity with such provisions ag the zon-
ing regulations may provide.

{Amended by 1861 o507 §2; 1963 o577 g4, 1963
¢.619 §9)

215140 T[Repealad by 1963 ¢.619 §167

Te-

215150 [Amended by 1955 c.439 §8; repealed by
1963 ¢.619 §18]

215,180 [Repealed by 19838 619 §1E]

215170 Anthority of incorporated cities
in unincorporated area. The powers of an
incorporated city to control subdivision and
other partitioning of land and to rename
thoroughfares in adjacent unincorporated
areas shall continue unimpaired by ORS
215,010 to 215.190 until the county govern-
ing body that has jurisdiction over the area
adopts regulations for contrelling subdivision
there. Any part of the ares subject to the
county regulations shall cease to be subject

to the two powers of the city.
[Amended by 1963 c.619 §10]

215180 TUnlawful construction or use a
nuisanee, The location, erection, construc-
tion, maintenance, repair, alteration or use of
a building or other structure, or the subdivi:
sion, other partitioning, or use of land, in vic-
lation of an ordinance or regulation author-
ized hy ORS 215010 to 215180 shall be

deemed a nuisance.
[1955 c.439 §6; 1963 ¢.619 §11]

215185 Remedies for unlawful strue-
tures. or land use. In case a building or
other structure iz, or iz proposed to be, lo-
cated, constructed, maintained, repaired, al-
tered, or used, or any land is, or is proposed
to be, used, in violation of an ordinance or
regulation authorized by ORS 215010 to
215.190, the governing body or district at-
torney of the county or a person whose in-
terest in real property in the county is or
may be affected by the violation, may, in ad-
dition to other remedies provided by law, in-
stitute infunction, mandamus, abatement, or
other appropriate proceedings to prevent,
temporarily or permanently enjoin, abate, or
remove the unlawful location, construetion,
maintenance, repair, alteration, or use. When
a temporary restraining order is granted in
a suit instituted by a person who is not ex-

.empt from farnishing bonds or undertakings

under QRS 22.010, the person shall furnish
undertaking as provided in ORS 32.010 to

32.060.
[1955 c.439 §7; 1963 c.619 §12]

215.190 Violation of regulations. No
person shall locate, eonstruct, maintain, re-
pair, alter, or use a buildihg or other struc-
ture or uge or transfer land in viclation of an
ordinance or regulation authorized by ORS

215.010 to 215.190.
[1955 c.489 §9; 1963 c.618 §13]
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215206 [1957 (s.3)
215.283]

cll %1; renumbered

215.203 Adoption of zoning ordinances
establishing farm use zones; “farm use™ de-
fined. (1) Zoning ordinancesz may be
adopted under ORS 215.010 to 215.190 to
zone designated areag of land within the
county as farm use zones. Land within such
zones shall be used exclusively for farm use
except as otherwise provided in ORS 215,213,
Farm use zoneg shall be established only when
such zoning is consistent with the over-all
plan of development of the county.

(2) (a) As used in this section, “farm
use’” means the current employment of land
for the purpose of obtaining a profit in money
by raising, harvesting and selling crops or
by the feeding, breeding, management and
sale of, or the produce of, livestock, poultry,
fur-bearing animals or honeybees or for
dairying and the sale of dairy produets or
any other agricultural or horticultural use
or animal husbandry or any combination
thereof, “Farm use"” includes the prepara-
tion and storage of the products raised on
such land for man’s use and animal use and
disposal by marketing or otherwise. It does
not include the use of land subject to the
provisions of QRS chapter 321, or to the
construction and use of dwellings and other
buildings customarily provided in conjunc-
tion with the farm use.

(b) Except as limited by paragraph (c)
of this subseetion, farm use land shall not be
regarded as being used for the purpose of
obtaining a profit in money if the whole
parcel hag not produced a gross income from
farm uses of $500 per year for three of the
five calendar years immediately preceding
the assessment day of the tax year for which
farm use ig claimed by the owner or allowed
by the assessor, notwithatanding that such

land is included within the boundaries of 2 .

farm use zone, In case of question, the bur-
den of proving the gross income of a parcel
of land for the years degignated in this para-
graph is placed upon the owner of the land.

(e) “"Current employment” of land for
farm use includes (i) land subject to the soil-
bank provisions of the Federal Agrieultural
Act of 1956, as amended (P, L. 84-540, 70
Stat. 188); (ii) land lying fallow for one
year as & normal and regular requirement of
good agricultural husbandry; (i) land
planted in orchards or other perennials prior
to maturity for bearing crops; and (iv) farm
wood lots of less than 20 acres appurtenant

to farm use land which fulfills the reguire-
ments of paragraph (b) of this subsection.
The acres of land within the categories de-
seribed in this paragraph shall not be sub-
ject to the requirements of paragraph (b)
of this subsection.

[1963 ¢.577 §2 and 1963 c¢.619 §1 (2), (3); 1967
¢.386 §1]

15208 {1967 (s.8.) C.11 §2; renunbered 215.285]

215210 [Amended by 1955 o.652 §6; renum-
bered 215.305] :

215,213, Nonfarm uses permitted within
farm use zones. The following nonfarm
uses may be established in any area zoned
under ORS 215.010 to 215.190 for farm use:

(1) Public or private schools.

(2) Churches.

{3) Golf courses.

(4) Parks, playgrounds or community -
centers-owned and operated by a governmen-
tal agency or a nonprofit community organi-
zation.

(5) Utility facilities necessary for public
service.

[1968 ¢.577 §8 and 1963 ¢.019 gia]

Note: Section 3, chapicer 577, and section la,
chapter 619, Oregon Laws 1963, have been compiled
as ORS3 215.213 because they were virtually identi-
cal, Section 3, chapter 577, used the term ‘'prop-
erties” instead of “facilities" in subssction (5).

215.2%20 [Repealed hy 1963 c.619 §16]

215223 Procedure for adopling zoning
ordinances; notiee. (1) No zoning ordi-
nance enacted by the county governing body
may have legal effeet unless prior to itg en-
actment the governing body or the planning
commission conducts one or more public
hearings on the ordinance and unless 10
days' advance public notice of each hearing
ig published in a newspaper of general circu-
lation in the county or, in ¢cage the ordinance
applies to only a part of the county, ix so
published in that part of the county.

(2) The notice provisiong of thig section
shall not restriet the giving of notice by
other means, including mail, radio and tele-
vigion,

(3) In effecting a zone change the pro-
ceedings for which are commenced at the re-
quest of a property owner, the governing
body shall in addition to other notice give in-
dividual notice of the request by mail {¢ the
record owners of property within 250 feet of
the property for which a zone change has
been requested. The failure of the property
owner to receive the notice described shall

not invalidate any zone change.
[1963 c.519 §8; 1967 ¢.589 §3]
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216.230 [Repealcd by 1968 ¢.619 §18]

2156.233 Validity of ordinances and de-
velopment patterns adopted bhefore Septem-
ber 2, 1963. Nothing in ORS 215.010,
215.030, 215.050 to 215.060, 215104 to
215.233 and 215.460 shall impair the validity
of ordinances enacted prior to September 2,
1963. All development patterns made and
adopted prior to that time shall be deemed
to meet the reguirements of ORS 215.010,
215,030, 215.050 to 215.060, 215104 to
215,233 and 215460 concerning comprehen-
sive plans.

(1963 c.819 §14]
215.240 [Repealad by 1963 ¢.619 516]
215.250 [Repealsd by 1963 ¢.619 §16]

215.260 [Amendad by 1955 ¢.852 §3; repealed by
1957 (sm3.) c.11 54 (ORS 215.261 enacted in lieu of
ORS 215.260)]

215.261 [1957 {a=) cdt §5 (enacted in lien of
ORS 215.260) ; repealed by 1963 ¢.619 §16]

218.270 [Repealéd by 1963 ¢.619 §16]
215.280 [Repealed by 1963 c.619 §16]

COUNTY ZONING DISTRICTS

215.285 District created coterminous
with each district existing on July 2, 1957;
districts existing on July 2, 1957, abolished.
.~ (1) There hereby ig created & zoning district

erritorially coterminous with each zoning
district existing on July 2, 1957, and formed
by an election under ORS 215.260, if the dis-
trict so formed was at that time a valid dis-
trict hut for the fact that the ¢lectorate in
such clection was restricted to property
owners. In determining the boundaries of
distriets created by this subsection, full
effect shall be given to annexations effected
by zoning districts prior to November 23,
1957, under ORS 215.415.

(2) Zoning distriets territorially coter-
minous with the zoning districts created by
suhsection (1) of this section heéreby are
abolished.

(3) Zoning districts created by subsec-
tion (1) of this section ghall ba governed by
ORS 215,305 to 215.450.

[Formerly 215.200]

215.290 [Repealed by 18683 ¢.618 §16]

215.285 New district succeeds to and
replaces abolished district. Each zoning dis-
trict created by ORS 215.285 shall in all re-
spects succeed to and replace the territorially
coterminous zoning distriet abolished by
ORS3 215.285. Without limiting the fore-

going:

(1) A successor zoning district is:

(a} The owner of the property of the
succeeded zoning district, including funds on
deposit with the county treasurer.

(b) Suvccessor party to the contracts of
the suceceded zoning distriet,

(e) Buecessor party to the court. pro-
ceedings of the succeeded zoning district.

(2} The rules, regulations and plans of
each succeeded zoning distiiet are the rules,
regulations and plans of the successor zoning
distriet, until amended or repealed by appro-
priate action under ORS 215.305 to 215.450.

(3) The zoning commissioners of each
succeeded zoning district are the zoning
commissioners of the successor zoning dis-
trict. Each zoning commisgioner shall held
office for a term equal to the term of his
office in the succeeded digtriet.

[Formerly 215205]

215.300 [Repealed by 1963 ¢,619 §18T

215,305 Definitions for ORS 215.305 to
215.450. As used in ORS 215.305 to 215.450,
unless the context requires otherwise:

{1) “Court” means the county court or
other legislative body of any county.

(2) “Frecholder” means a record owner
of real property or the purchaser under a
duly recorded contract of purchase of real
property, but does not inelude the vendor
under a duly recorded contract of purchase
of real property.
[Formerly 215.210]

215.310 Distriet zoning planning com-
mission. (1) Upon the formation of the zon-
ing district, the court shall appoint not less
than three nor more than five resident free-
holders of the district, to be known as the
district. zoning planning commission.

{2) Appointment shall be for a term of
four years, or until their respective sue-
cessors are appointed and qualified. The
terms of the initial members of the com-
mission shall be staggered for one, two,
three and four years. The court shall fill
any vacancy in the memhbership of the com-
mission for the unexpired term and may
cause the removal of any member for non-
performance of duty or misconduct.

(3) All members of the district zoning
planning commission shall be residents of
the unincorporated area in the district.

{4) Members shall serve without com-
pensation and shall be designated as the
zoning commissioners.
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210.320 Transactior of business by
commission., The district zoning planning
commiasion shall adopt rules for transact-
ing its business, elect 2 member to serve as
presiding officer and keep a reecord of its
resolutions, findings, determinations and
transactions. '

215.326 Incurring expenses; preparation
of budget; tax levy; financial records. (1)
Subject to the provisions of this section, the
digtriet zoning planning commission is au-
thorized to incur expenses, and to contract
for professional engineering and surveying
advice and. service, for clerical assistance
and for clerical supplies and equipment, as
may be necesgsary for the performance of its
duties, and the members of the commission
shall receive the sum of 10 cents per mile for
necessary official travel within the county
in which such zoning district is located.

(2) The commission shall, before making
any expenditurea or incurring any finaneisl
obligations, prepare and submit in duplicate
to the county court, in the month of June of
each year, an annual itemized budget which
shall be approved by the county court by
indorsement upon both of the duplicates, if
the county court determines the amounts
mentioned in the budget to be reasonable.
One of the duplicates shall be returned to the
distriet zoning planning commission.

(3) Thercafter, the county court shall,
at the time of making the annual tax levy,
levy a tax, not to exceed one-fortieth of one
percent (.00025) of the true cash value of all
taxable property within the zoning district,
computed in accordance with ORS 308.207,
for the purpose of paying and sufficient. to
pay the amount of the budget, and the pro-
ceeds of such tax shall be paid by the county
treasurer to the bearers of orders upon the
fund so created, which orders shall be signed
by not less than threc members of the dis-
trict zoning planning ‘commission.

~ (4) ‘The commission shall keep accurate
records of all ita finanecial transactions, and
such records shall be kept available for the
Inspectioni of any interested person.
[1952 ¢.662 §6; 1063 c.9 §4]

215.330 Zoning regulations. The district
zoning planning: commission may, by regula-
tion, regulate; restrict and segregate the lo-
cation of industries, the several classes of
business, trades or callings, apartment or
tenement houses, club houses, group resi-
dences, gingle detached dwellings, two-fam-

ily dwellings, and buildings designed for
specific uses. Regulations may be imposed

designating the class of use that shall be

subject to special regulations and desig-
nating the uses for which buildings may not
be erected or altered, or designating the
clags of use which only shall be permitted.
Such regulations shall be designed to pro-
mote the public health, safety and general
welfare. The commission shall give reason-
able consideration, among other things, to
the character of the district, its peculiar
suitability for particular uses, the conserva-
tion of property values and the diréction or
trend of huilding development, in accord
with a well-considered plan. The commis-
sion may place reasonable regulations and
lUmitations upon the height and bulk of
buildings erected after July 5, 1947, and
regulate and determine the area of yards,
courts and other open spaces, having duc
regard to the use and occupancy in such
case. The regulations as to the height and
bulk of buildings and the area of yards,
courts and other opeén spaces shall be uni-
form for each class of building through-
out the district. The regulations in one or
more locations may differ from those in
other locations. Such regulations shall be
designed to secure safety from fire and
other -dangers and to promote the public
health and welfare and to sécure provi-
gions for adequate light, air and reason-
able access. The commissioners shall pay
reasonable regard to the charzcter of the
buildings now located in the district so
formed, the value of the land and the use
to which it may be put, to the end that such
regulation may promote public health, safety
and welfare.

215.340 Division of district; factors con-
sidered in zoning. (1) The commission may
divide the zoning district into such shapes
and sizes ag it deems most effective to ac-
complish the purposes of ORS 215.305 to
215.450.

(2} Zoning regulations shall be drafted
by the commission based on a development
pattern so as to promote the health, safety,
morals, order, convenience, prosperity and
general welfare of the public, encourage the
use of lands in accordance with the charac-
ter and development of the distriet, limit
the improper use of land to avoid the over-
crowding of population, lessen congestion on
public roads and streets, and reduce hazards
to life and property. The regulations shall
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be made with reasonable consideration,
among other things, to the character of the
land in the district, its peculiar suitahility
for particular purposes, the congervation of
property values and natural resources and
the general and appropriate trend and char-
acter of land, building and population de-
velopment.

215.350 Adoption of zoning plan; sub-
mission  to court. (1) Adoption of the de-
velopment and zoning plan or pattern re-
quires the affirmative vote of the majority
of the entire commigsion.

(2) Upon the adoption of the plan of
development and =zoning, and -after such
public hearings as the commission may re-
quire, the commission shall certify and trans-
mit the plan and zones to the court of the
county in which the district is situated. The
plan and zones shall be filed by the court

with the county clerk of said county.
[Amended by 1653 ¢.662 §7]

215.360 Effect of zoning regulation on
existing nonconforming use. (1) The lawful
use of any building, structure or Iand at the
time of the enactment of any zoning regu-
lation or amendment thereto, may be con-
tinued as such although not in conformity
with the zoning regulation, but such non-
conforming uses shall not be increased or
changed nor resumed after a period of inter-
ruption or abandonment except in conform-

ity with such provisions as the zoning regu-

lations may provide.

(2) “Nonconforming use,” as used in this
section, shall include the initiation, main-
tenance or continuation of any use, construe-
tion, activity, improvement, building or
structure not in conformity with the zoning
regulations.

[Amended by 1953 c.662 37} subsection (2) enaected
as 1953 c.662 §1)

215.370 Adoption of zoning regnlations.
Adoption of Zening regulations requires the
affirmative vote of a majority of the entire
digtrict zoning planning commission after
public hearings as required by the commis-
glon.

215.380 Election it zoning regulations
protested. (1) In the event that at least 25
percent of the resident freeholders of the
area in the zoned distriet, as shown by the
county records, shell, not later than 30
days after the plan of development haa been
duly filed, certify and transmit to the court

240

for filing in the office of the county clerk a
written petition protesting the adoption of
the zoning regulations, the court shall eall
a special election of the qualified eleéctors
of the ‘district for the purpose of determin-
ing whether or not the qualified electors
of the district approve of such zoning regula-
tions. ' _

. (2) Notice of the election protesting the
adoption of zoning regulations ghall be giv-
en by posting’ for four consecutive weeks
prior to the election in three public places
within the: zoning distriet, and publishing for
four successive weeks prior to the election
in same newspaper published in the proposed
zoning district, if there iz one, and if not,
théen in some newspaper published in the
county.

{3) The election shall be held in the
manner provided by law for holding and
conducting elections in irrigation districts
of Oregon.

{4) The ballot shall contain the words
“I .approve of the zoning regulations in
(name of the zoning distriet) zoning dis-
triet,” and also the wording “T vote against
and disapprove of the zoning regulations in
(name of the zoning district) zoning dis-
trict,” or words equivalent thereto.

{(5) The order fixing the date of the
election .shall be entered In the journal of
the court and shall be conclusive evidence of
the due and proper presentation of the
petition of protest to the zoning regulations.

{8} The election for the approval or Te-
jeetion of the proposed zoming regulations
shall be held in the same manner set forth
for the creation and setting up of the dis-
trict and, upon the approval or rejection
of the plan, the court shall make appropri-
ate'orders in its records.

[Amended by 1855 ¢.652 §4]

215.390 Changing zones. The commis-
sion may make such rules, regulations and
orders as may be required to ‘change the
zones of property zonmed for various pur-
poses. Changes may be made upon public
hearing on applicatien for the change made
by the property owners affected thereby.
Upon the change of zone, a copy of the com-
mission's order ghall be filed with the court
in the same manbner as upon the filing of
the plan of development and zones.

215.305 Amendments or additions to
plans, regulations or zones. The district zon-
ing planning commission may at any time
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amend, add to or supplement the rules, regu-
lations, plans, patterns and zones adopted as
provided in ORS 215.330 to 215.390, and such
amendments, additions and supplementa.tmns
shall be subject to-the same provisions of
ORS 215.330 to 215.390 as apply to the ori-
ginal adoption, certification to the county
court and filing with the county clerk, of
such rules, regulations, plans, pattlerns and
zones, and shall be subjeet to the provisions
of ORS 215.380 respecting election to pro-

test the adoption of the same,
[1953 c.682 §3 1956 c.652 §5]

215,398 Construction permits. The dis-
triet zoning. planning commission may au-
thorize and provide for the issuance of per-
mits ag a prerequisite to the construction,
alteration or enlargement of any building or
structure which is subject to zoning regula-
tions of the district adopted pursuant to
ORS 215.340 to 215.395, and may establish

and c¢olleet reasonable fees therefor.
[1955 c.652 §2] '

215400 Violation of regulations. No
person, firm or corporation shall erect, con-
struet, reconstruct, alter, maintain or use
any building' or structure or use or transfer
any land in viclation of any provision of
any regulation, or any amendment thereto,
enacted or adopted by the district zoning
planrning commission under the authority of
DRS 215.305 to 215.450.

215410 Injunction, abatement, removal
of unlawful erection. In case any building or
structure is, or is proposed to be, erected,
constructed or used, or any land is, or is pro-
posed to be, used, in violation of ORS
215.305 to.215.450 or of any regulationa, or
amendment thereto, adopted by the district
zoning planning cammission under authority
thereof, the commission, the district attor-
ney of the cotnty, or any cwner of real
property within the distriet in which the
building, structure or land is situated, may,

in addition to other remedies provided by

law, institute injunction, mandamus, abate-
ment or any other appropriate proceeding
to prevent, enjoin, abate or remove the un-
lawful erection, construction, reconstruction,
alteration, maintenance or use.

215.415 Annexation of contiguous terri-
tory. (1) A majority of the legal voters re-
siding in an unincorporated area in the same
county, and contiguous with, a zoning dis-
trict already then established, may by pe-

tition. request the zoning planning commis-
gion of such established zoning district to
inelude such unincorporated area within, and
annex the same to, such zoning district. Such
petition shall be in writing, shall set- forth
the boundaries of said unincorporated area
8o sought to be annexed, and shall be veri-
fied by the affidavit of one of the petitioners.
The petition may be denied or approved by
the zoning planning commission. If the zon-
ing planning commission shall, by affirma-
tive vote of the majority of the entire com-
mission, congent to the annexation of such
area to said zoning district, the zoning plan-
ning commission shall transmit the petition
to the county court with a record of its
consent,

{2) Upon receipt of the petition and
record of consent, the county court shall ap-
point a time and place for the hearing of the
petition, and notice of such hearing shall he
published for at lenst two weeks, being once
a week, preceding the hearing, in some news-
paper of general circulation published in the
county, and by posting printed notices of the
same in at least three public places within
such area continuously for at least two weeks
before such hearing. The notices shall state
the purpose, time and place of the hearing,
and that all persons interested therein may
appear and be heard. At such time the court
may hear the petition and adjourn the hear-
ing from time to time. The purpose of such
heering shall be to ascertiin whether in
fact the petition was signed by a majority of
the legal voters then freeholders and resi-
dents within such area, whether such an-
nexation would benefit the area, and whether
the dimensions of the area, aa described in
the petition, are reasonable.

(3) If upon the hearing the county court
determines the questions in the affirmative,
then the county court shall by an order
entered upon its journal, érder an election to
be held in the area to be annexed. The order
shall fix the day of the election, which shall
be held not less than 30 days from the date
of the order, and ghall state that at the election
there will be submitted to the voters of the
area sought to be annexed the proposition
of whether or not such voters of such pro-
posed area desire to be annexed to such
established zoning district. The order shall
be conclusive evidence of due presentation of
a proper petition and of the fact that each of

the pstitioners was, at the time of signing

and presentation of such petition, & legal
1
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~voter within the limits of the proposed an-

exed area. The election shall be held in the
manner provided by law for holding and
conducting elections in the irrigation districts,
The bzallot shall contain the words “I vote in
favor of anuexation” and also the words “I
vote against annexation” or words equivalent
thereto.

(4) If the ownera or owner of all con-
tiguous territory propozed to be annexed
consents in writing to such annexation and
files the same with the county court at or
before the day of calling such election, it is
not necessary for the county court to call or
hold an electicn in such territory or to post
any notices therein,

(8) I a majority of the votes cast at the
election is in favor of the annexation or if all
the owners of such contiguous territory con-
sent in writing whereby an election will not
be necessary, the court shall make and cause
to be entered in the journal of the court an
order declaring such area to be annexed to
such established zoning district, and such
order shall be conclusive evidence that such

annexation would benefit the area ard that -

the dimensions of such area as described in
the petition.are reasonsble,
(1853 c.862 g5]

2156420 Dissolution of commission when
plan  established; continuance of zones.
When the governing body of the county is
authorized to adopt zoning and land. use or-
dinances embracing the entire zoning district
g8 otherwise provided by law, the powers
and duties of any district zoning planning
commission created under ORS 215305 to
215450 shall cease to exist simultaneously
with the adopt:lon of such ordinances, and
the commission shall thereupon be dissolved
by resolution of the governing body of the
county. However, zones established under
ORS 215.305 to 215.450 shall remain estab-
lished until altered, discontinued or vacated
in such manner as may be provided by law.
[Amended by 1955 c.438 §10]

215.430 Petition for dissolution of dis-
trict; deposit. (1) Whenever 25 percent or
more of the resident freeholders within a
zoning district formed under ORS 215.305
to 215.450 desire to diasolve the district, they
may present to the county court mthm
which the distriet is situated a petition in
writing, signed@ by them, stating their desire
that the district be dissolved, _

(2) The petition must be verified by the

_affidavit of one of the petitionera. :

(3) At the time of filing the petition,
the petitioners shell deposit with the county
clerk a sum of money sufficient to defray
all costs of publication and of holding the
election in the zoning district on the question
of whether or not the district should be dis-

solved.
[1955 o682 §2)

215440 Election on dissolution. Upon
presentatlon of a petition and deposit meet-
ing the requirements of ORS 215.430, the
county court shall order an election to be
held in the zoning -distriet on: the question
whether or not the district should be dis-
solved. The election shall be called and held
and notice thereof given substantially in the
manner provided in ORS 215.260 to 215.300
for election on the question of formation of
a zoning district. '
[1955 c.682 §3]

215,450 Dissolution; effect of dissolu-
tion. (1) If a majority of the votes east by
qualified electors in the district voting on the
issue at the election held under ORS 215.440
are in favor of dissolution of the district, the
district is, except as provided in subsection
(2) of this section, dissolved and all zoning
regulations adopted under ORS 215305 to
215,450 shall have no further force or effeet.

(2) Tf at the time of the election to dis-
solve the district, there is outstanding in-
debtedness of the district, the vote to dis-
solve the district shall dissolve it for all pur-
poses except the levy and collection of taxes
for the payment of such indebtedness. Any
funds or property of the zoning district re-
maining after payment of all indebtedness
of the district shall he paid or transferred
to the county to be used for general county

purposes.
[1955 ¢.682 §4)

215.460 Duration of districts. County
zoning districts organized under ORS 215.285
to 215450 on September 2, 1963, shall con-
tinue to exist until dlssolved in accordance
with ORS 215.420 or with ORS 215.430 to

215.450.,
[1963 c.518 §15]

PENALTIES

215.990 Penalties. (1) Violation of any
provision of ORS 215010 to 215.190, or of
any ordinance or regulation adopted pur-
suant to ORS 215.010 to 215.190; is punigh-
able, upon conviction, by:
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(a) A fine of not more than $100 for
each day of violation where the offense is a
continuing offense but such fine may not ex-
ceed $1,000.

(b) A fine of not more than. $500 where
the offense is not a continuing offense.

(2) Justices’ courts, district courts and
circuit .courts have concurrent jurisdiction
over progecutions under subsection (1) of
this section.

- (3) Violation of any provision of ORS
215.305 to 215.450 is punishable, upon con-
viction, by & fine of not less than $100 nor
more than $500.

{4) Each and every day which an erec-
tion, construction, recenstruction, alteration,
maintenance or use illegal under ORS

215.400 continues is a separate offense.
[Suhsections (1) and (2) enacted as 1055 ¢.439 §11]
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