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by Oregon Forest Practices Act, 527.730
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Subdivisions and partmons. appeals, ]urlsdlchon dut;es
procedure, authmlty review, 92.010 to 92,170, 2. 205
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215.110
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215.044

COUNTY PLANNING

215.010 Definitions for ORS chapter
215. As used in ORS chapter 215, the terms
defined in ORS 92.010 shall have the
meanings  given  therein, except that
“parcel™: - :

(1) Inc]udes a unit of land created:

(a) By partitioning land as defined in
ORS 92.010;

(b} In compliance with all apphcablc
planning, zoning and partitioning ordinances
and regulations; or

(c) By deed or land sales contract, if
there were no applicable planning, zoning or
partitioning ordinances or regulations.

- {2) Does not include a unit of land cre-
ated solely to establish a separate tax ac-
count. {Amended by 1955 736 §25; 1663 <.619 §1 (;

1985 ¢.717 &4

215.020 Authorlty to estabhsh county
planning eommissions. (1} The governing
body of any county may create and provide
for the organization and operations of one or
more CDU.T'I.ty plannlng comrnlssmns ’

(2) This section shall be liberally con.
strued and shall include the authority to
create more than one planning commission,
or subcommittee of a commission, for a
county or the use of a joint planning com-
mission or other intergovernmental agency
for planning as authorized by ORS 190.003 to
190.110. {Amended by 1973 ¢.352 §1; 1975 ¢.767 §15]

215.030 Membership of planning com-
mission. (1) The county planning commis-
sion shall econsist of five, seven or nine
members appointed by the governing body for
four-year terms, or until their respective
successors are appointed and qualified; pro-
vided that in the first instance the terms of
the initial members shall be staggered for
one, two, three and four years. :

{2) A commission member may be re-
moved by the poverning body, after hearing,
for misconduct or nonperformance of duty.

(3) Any vacancy on the commission shall
be filled by the governing body for the unex-
pired term.

{1) Memhers of the commission shall
serve without compensation other than re-

‘imbursement for duly authorized expenses.

(5) Members of a commission shall be
residents of the various geographic areas of
the county. No more than two voting mem-
bers shall be enguged principally in the buy-
ing, selling or developing of real estate for
profit, as individuals, or be members of any
partnership or officers or employees of any
corporation that is engaged principally in the
buying, selling or developing of real estate
for profit. No more than two voting members

shall be engaged in the same kind of vccu-
patien, business, trade or prufessmn

(6) The governing body may designate
one or more officers of the county to be
nenvoting members of the commissian.

(7) Except for subsection (5} of this sec-
tion, the governing body may provide by or-
dinance for . alternative rules ‘to those
sgeciﬁed in this section. [Amended by 1963 c.619
§2. 1973 v 502 §2; 1977 766 §1] ’ h

215.035 Planning cominission member
confliet of interest activities. A member
of a planning commission shall not partie-
1pate In any commission proceeding or action
in which any of the following has a direct or
substantial financial interest: The member or
the member's spouse, brother, sisier, child,
parent, father-in-law, mother-in-law, partner,
any business in which the member iz then
serving or has served within the previous
two years, or any business with which the
member is negotiating for or has ‘an ar-
rangement or understunding concerning pro-
spective partnership or employment. An
actual or potential interest shall be disclosed
at the meeting of the commission where the
action s being taken. [1973 c.332 §10]

215.040 [Amendnrl by 1973 c.&i? §'3 roppalod b:.’ 197%
¢.766 §16]

215.042 County to appmnt pldnnlng‘
director; term and duties of dircetor. (1)
The governing body of each ¢ounty shall
designate an individual te serve as planning
director for the county responsible for ad-
ministration of p]annlng The governlng ‘body

shall provide employees as neceissary to as-

sist the director in carryving out responsibil-
ities. The director shall "he the chief
administrative officer in ‘charge of the plan-
ning department of the county, 1f' one 1s cre-
ated. S

{2} The director shal] provide assistarice,
as requested, to the planning commission and
shall coordinate the functions of the com-.
mission with other departments, agencies
and officers of the county that are engaged

in functions related to planning for the use

of lands within the county.

(3) The director shall serve at the pleas.

ure &f the governing body of the county. {1973
<.552 §8] B

215.044 Solar access ordinances; pu_r-
pose; standards. (1) County governing
budies may adopt and implement solar access
ordinances. The ordinances shall provide and
protect to the extent feasible solar access to
the south face of buildings during solar
heating hours, taking into aecount latitude,
topography, microclimate, existing develop-
ment, existing vegetation and planned uses
and densities... The countly governing hody
shall consider fur inclusion in any solar ac-
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cess ordinance, but not be limited to, stand-
ards for: _

{a) The orientation of new streets, lots
and parcels; :

(k) The placement, height, bulk and ori-
¢ntation of new buildings;

{c) The type and placement of new trees
on public street rights of way and other
public property; and

{d}) Planncd uses and densities tov con-
serve energy, facilitate the use of solar en-
ergy, or hoth. ' :

(2) The Department of Energy shall ac-
tively encourage and assist county governing
bodies' efforts to protect and provide for so-
lar wccess. : .

-{3) As used in this section, “solar heating
hours” means those hours between three
hours before and three hours after the sun
1s at its highest point above the horizon on
December 21. (1981 722 §2) :

215.046 11973 ¢.552 §i1; repealed by 1977 c.766 §16)

215.047 Effect of comprehensive plan
and land use regulations on solar access
ordinances. Solar access ordinances shall
not be in conflict with acknowledged com-

rehensive plans and land use regulations.
ﬂf]gl ¢.722 §3)

215.050 Comprchensive planning, zon-
ing and subdivision ordinances. (1) Except
as provided in ORS 527.722, the county gov-
erning body shall adopt and may from time
to time revisc a comprehensive plan and
zoning, subdivision and other ordinances ap-
plicable to all of the land in the county. The
plan and related ordinances may be adopted
and revised part by part or by geographic
area. .
{?) Zoning, subdivision or other ordi-
nances or regulations and any revisions or
amendments thereof shall be designed to im-
plement the adopted county comprehensive
plan. {Amended by 1935 c.439 §2; 1963 <519 §3; 1973
€532 §4; 1977 <766 §2; 1981 c.748 §41; 1987 ¢.919 53]

215.065 (1935 c.439 §3; 1963 c.619 §4; 1971 c.13 §2:
1971 739 31; 1078 c.80 §43; 1975 133 §1; repealed by
1977 ¢.766 §16) :

215.060 Procedure for action on plan;
notice; hearing. Action by the governing
hody of a county regarding the plan shall
have no legal effect unless the governing
body first conducts one or more public
hearings on the plan and unless 10 days’ ad-
vance public notice of each of the hearings
is published in a newspaper of general circu-
lation in the county or, in case the plan as
1t is to be heard concerns only part of the
county, is so published in the territory so
concerned and unless a majority of the
members of the governing body appraves the
action. The notice provisions of this section

shall not restrict the pgiving of notice by

other means, including mail, radio and tele.

vision. [Amended hy 1963 ¢.619 §5; 1967 c.589 §1: 1973

c552 3] . . _
215.070 [Repealed by 1963 619 §16]

215.080 Power to enter upon land, The
commission, and any of its members, officers
and employees, in the performance of their
funclions, may enter upon any land and
make examinations and surveys and place
and maintain the necessary monuments and
markers thereon. ’

215.090 Information made availahle to
commission. Public officials, departments
and agencies, having information, rmups or
other data decmed by the planning commis-
sivn pertinent to county planning shall rmuke
such information available for the use of the
commission. [Amended by 1077 ¢.766 83]

215.100 Cooperation with, other agen-
cies. The countly planning commission ‘shall
advise and cooperate with other planning
commissions within the state, and shall upon
request, or on its own initiative, furnish ad-
Vice or reports to any city, county, officer or
department on any problem comprehended in
ceunty planiiing. . .

" 215.104 1935 439 §4, 1963 c.B19 §4; 1567 c.589 §2;
1073 ¢.352 §7; vepealed by 1977 ¢.766 §16] . | |

215.108 [1955 c.439 §5; 1961 ¢.607 §1; repealed by 1863
c 619 §14] ——

215110 Recommendation of = ordi-
nances to implement plan; content;
enactrment; referral; reiroactivity prohib-
ited. (1) A planning commission may recom-
mend to the governing body ordinances
intended to implement part or all of the
comprehensive plan. The ordinances may
provide, among other things, for: o

(a) Zoning;

(b) Official maps showing the location
and dimensions of, and the degree of permit-
ted access to, existing. and proposed
thoroughfares, easements and property
needed for public purposes;

(c) Preservation of the integrity of the
maps by contrels'over construction, by mak-
ing official maps parts of county deed re-
cords, and by other action not violative of
private property rights;

(d) Conservation of the naturul resources

.of the county;

(e} Contro]]ing_subdivisi:on and partition-
ing of land; . -

() Renaming public thoro'ughfa;es;

(g) Protecting and assuring access to in-
cident solar energy; _ .

(h) Protecting and assuring access to

wind for potential electrical generation or
mechanical application; and :
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(i) Numbering property.

(2) The governing body may enact, amend
or repeal ordinances to assist In carrying out
a comprehensive plan. If an ordinance is re-
commended by a planning commission, the
governing body may make any amendments
to the recommendation required in the public
interest. If an ordinance is initiated by the
governing body, it shall, prior to enactment,
request a report and recommendation re-
garding the ordinance from the planning
commission, if one exists, and allow a rea-
sonuble time for submission of the report and
recommendation. : -

(3} The governing body may refer to the
electors of the county for their approval or
rejection an ordinance or amendments
thereto for which this .section provides. If
only a part of the county is affected, the or-
dinance or amendment may be referred to
that part only. - . o

(4) An ordinance enacted by authority of
this section may prescribe fees and appeal
provedures necessary or convenient for car-
rving out the purposes of the ordinance.

(5) An ordinance enacted by authority of
this section may prescribe limitations de-
signed to encourage and protect the installa-
tion and use of solar and wind energy
systems. _ ' S S

{(6) No retroactive ordinance shall be en-
acted under the provisions of this section.
[Amended by 1863 C‘BIE §7; 1573 c 696 §22; 1975 ¢.153 §2;
1877 ¢.766 §4; 1979 ¢ 671 §2; 1881 .590 §7] - ‘ )

215.120 [Amended by 1957 c.568 §2; repenled by 1963
613 §16] S S S
215.124 (1953 c.683 §§2, 4; 1057 c568 §3; repealed by
1839 c.387 §1] : . o

215.126 (1955 c.683 §3; 1957 ¢.568 §1;°1950 c.387 §2;
repealed by 1963 c.619 §16] . L

215.130 Application of ordinances; al-
teration of nonconforming use. (1) Any
legislative ordinance relating to land use
planning or zoning shall be a Jlocal law
within the meaning of, and subject to, ORS
250.155 to 250.235. o L

(2) An ordinance designed to carry out a
county comprehensive plan and a county
comprehensive plan shall apply to: '

(a) The area within the county also
within the boundaries of a city as a result
of extending the boundaries of the city or
creating 4 new city unless, or until the city
has by ordinance or other provision provided
otherwise; and o - I

(b) The area within the county also
within the boundaries of a city if the gov-
erning body of such city adopts an ordinance
declaring the area within its boundaries sub-
ject to the county’s land use planning and
regulatory ordinances, officers and proce:

dures and the county guverning body con-
sents to the conferral of jurisdiction.

. (3) An area within the jurisdiction of city
land use planning and regulatory provisions
that is withdrawn from the city or an area
within a city that disincorporates shall re-
main subject to such plans and regulations
which shall he administered by the county
until the county provides otherwise. o

{4) County ordinances designed to imple.
ment a county comprehensive plan shall ap-
ply to publicly owned property. I

(5} The lawful use of any building, struc-
ture or land at the time of the enactment or
amendment of any zoning ordinance or regu-
lation rmay be continuecﬁ Alterution of any
such use may be permitted to reasonably
continue the use. Alteration of any such use
shall be permitted when necessary to comply
with any lawful requirement for alteration in
the use. A change of ownership or cccupancy
shall be permitted.” : o

{6) Restoration or replacement of any use
described in subsection (5) of this section
may be permitted when the restoration is
made necessary by fire, other casualty or
natural disaster. Restoration or replacement
shall be conimenced within one year from the
occurrence of the fire, casualty or natural
disaster. . . S

{(7) Any-use described in subsection (5) of
this section may not be resumed after a pe-
riod of interruption or abandonment unless
the resumed use conforms with the require-
ments of zoning -ordinances or regulations
applicable at the time of the proposed
resumption. : .

(8) Any pruposal for the alteration of a
use under subsection {5) of this section, ex-
cept an alteration necessary to comply with
a lawful requirement, for the restoration or
replacement of ‘a use under subsection (6) of
this section or for the resumption of a use
under subsection {7) of this section shall be
considered a contested case under ORS
215402 (1) subjeet to such procedures as the
governing body may prescribe under ORS
215412, . ' S

(9 As used in this section, “alteration”
of a nonconforming use includes: ~  ~

(a) A change in the use of no greater ad-
verse impact to the neighborhood; and =~

(o) A change in the structure or physical
improvements of no greater adverse impact
to the neighborhood. [Amended by ‘1961 c.607 §2;

1963 c.577 §4; 1963 613 §9; 1069 c460 §1; 1873 <503 §Z;
1977 c.766 §5; 1979 ¢.190 §406; 1979 c 610 §1] g .

215140 [Repealed by 1963 c.619.§16]

215.150 |Amended by 1955 439 §8; repealed by 1963
619 §186] : :

215.160 {Repealed by 1963 c.619 §16]
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215.170  Authority of ' cities in
unincorporated area. The powers of an in-
corporated city to control subdivision and
other partitioning of land and to rename
thoroughfares in adjacent unincorporated
areas shall continue unimpaired by ORS
215.010 to 215.190 and 215402 to 215438 un-
til the county governing body that has juris-
diction over the area adopts regulations for
controlling subdivision there. Any part of the
arca subject to the county regulations shall
cease to be subject to the two powers of the
city, unless otherwise provided in an urhan
growth area management agreement jnintly
adopted by a city and county to establish
procedures for regulating land use outside
the city limits and within an urban growth
boundary acknowledpged urder ORS 197.231,
[Amended by 1963 c.819 §10; 1983 <.570 & -

215.180 [1935 c439 §6; 1963 c619 §11; repedled by
1977 ¢ 766 §161 L

215.185 Remedies for unlawful strue-
tures or land use, (1) In case a building or
other structure is, or is proposed to be, lo-
cated, constructed, maintained, repaired, al-
tered, or used, or any land is, or is proposed
to be, used, in violation of an ordinance or
regulation designed to implement a compre-
hensive plan, the governing body of the
county or a person whose Interest in real
property in the county is or may be affected
by the violation, may, in addition to other
remedies provided by law, institute injunc-
tion, mandamus, abatement, or other apprao-
priate proceedings to prevent, temporarily or
permanently enjoin, abate, or remove the
unlawful location, ' construction, -mainte-
nance, repair, alteration, or use. Whenh a
temporary restraining order is granted in a
suit instituted by a person who is not exempt
from furnishing honds or undertakings under
ORES 22,010, the person shall furnish under-
taking as provided in ORCP 82 A {1). - .

(2) The court may allow the prevailing
party reasonable attorney fees and expenses
in & judicial proceeding authorized by this
section that involves a dwelling approved to
relieve a temporary hardship. However, if the
court allows the plaintiif reasonable attorney
fees or expenses, such fees or expenses shall
not be charged te the county if the county
did not actively defend itself or the land-
owner in the proceeding. [1955 0439 §7; 1963 c 518
§12; 1077 ¢.766 §6; 1981 c.898 %48; 1983 c¢.826 §5]

215.190 Vieolation of ordinances or
regulations. No person shall locate, con-
struct, maintain, repair, alter, or use a
building or other structure or use or transfer
land in violation of an ordinance or regu-
lation authorized by ORS 215.010 to 215.190
and 215402 to 215438, [1955 c.430 §%; 1963 c619
§13i .

215,800 [19537 s.5. ¢ 11 §1; renumbered 215.285]

AGRICULTURAL LAND USE .
(Exclusive Farm Use Zones)

215.202 Zoning ordinances establishin
exclusive farm use zones; definitions. (1
Zoning ordinances may be adopted to zone
designated areas’ of land within the county
as exclusive farm use zones. Land within
such zones shall be used exclusively for farm
use except as otherwise provided in ORS
215.213 or 215.283. Farm use zones shall he
established only when such zoning is eon-
sistent with the -comprehensive plan.

(21{a) As used In this section, “farm use”
means the currenl emplovment of land for
the pmmary purpose of obtaining a profit in
money by raising, harvesting and selling
crops or the feeding, breeding, management
und sale of, or the produce of, livestock,
poultry, furbearing animals or honeybees or
for dairying and the sale of dairy products
or any other agricultural or horticultural use
or animal husbandry or any combhination
thereof. “Farm use” includes the preparation
and storage of the products raised on such
land for human use and animal usc and dis-
posal by marketing or otherwise. “Farm
use” also includes the propagation, culti-
vation, maintenance and harvesting of
aquatic species. It does not include the use
of land subject to the provisions .of ORS
chapter 321, except land used exclusively for
growing culturcd Chrislmas trees as defined
in sibsection (3) of this sectivn or land de-
scribed in ORS 321.967 {1)(e). '

(b) “Current employment” of land f'dr_
farm use ineludes:

(A) Farmland, the operation or use-of
which is subject to any farm-related govern-
ment program;

(B) Land lying fallaw for one year as a
normal and regular requirement of good ag-
rieultural hushandry; : :

(C} Land planted in erchards or other
perennials, other than land specified in sub-
paragraph (D) of this paragraph; prior to
maturity; '

{D) Land not in an exclusive farm use
zone which has not been eligible for assess-
ment at special farmn use value in the year
prior to planting the current crop and has
been planted in vrchards, cultured Christmas
trees or vineyards for at least three years;

(E) Wasteland, in an exclusive farm use
zone, dry or covered with water, neither
economically tillable nor grazeable, lying in
or adjacent te and in common ownership
with a farm use land and which is not cur-
rently heing used for any economic farm use;

(F} fand under buildings -supporting ac-
cepted farm practices;
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(G} Water impoundments lying in or ad-
jacent to and in common ownership with
farm use land;

{H) Any land constituting a woodlot, not
to exceed 20 peres, contiguous to and owned
by the owner of land speceially valued at true
cash value for farm use even if the land
constituting the woodloet is not utilized in
conjunction with farm use;

{I) Land lying idle for no more than one
year where the absence of farming activity
15 due to the illness of the farmer or member
of the farmer's immediate family. For pur-
poses of this paragrapli, illness includes in-
jury or inlirmity whether or not such illness
results in death; and

(J) Any land deseribed under ORS 321.267
(L)(e). o

{c) As used in this subsection, “accepied
farming practice” means a mode of operation
thal is common to farms of a similar nature,
necessary for the operation of such farms to
obtain a profit in money, and customarily
utilized in conjunction with farm use.

{3) “Cultured Christmas trees” means
trees:

(a) Grown on lands used exclusively for
that purpose, capable of preparation by in-
tensive cultivation methods such as piowmg
or turning over the soil;

(b} Of a species for which the Depart-
ment of Revenue rpqmres a “Report of
Christmas Trees Harvested” for purposes of
ad valorem tauxation;

(¢) Managed to produce trees meeting
U.8. No. 2 or better standards for Christmas
trees as specified by the Agriculture Mat-
keting Services of the United States Depart-
ment of Agriculture; and

(d) Evidencing peériedic maintenance
practices of shearing for NDouglas fir and pine
species, weed and brush control and one or
more of the following practices: Basal prun-
ing, fertilizing, insect and disease control,
stump culture, soil cultivation, irrigation.
(1963 «.377 §2; 1963 c.619 §1(2), (); 1967 386 §1; 1073
c.303 §3; 1975 ¢ 210 §1; 1977 <766 §7; 1977 ¢.B93 §17a; 1979
cARG §1; 1981 ¢804 §?3 1983 £.526 $18; 1985 ©.604 §Z; 1987
303 §4; 1989 c.633 §1; 1989 ¢.B887 §7) ;

2£5.205 (1937 s.s. .11 §2; repumbered 2153.295)

215.207 Absence of farming activity
due to illness; rules of Department of
Revenue. The Department of Revenue shall
adopt rules to carry out.the provisions of
this section and QRS 215.203 (2¥b}I). [1989
653 §2]

Note: 215.207 was enacted into law by the Legisia-
tive Assembly but was not added to or made a part of

ORS chapter 215 or-any series therein by legislative
action. See Preface to Uregon Revised Statutes for fur-
ther explanation, -

15.210 JAmended by 1955 ¢.632 &B5; renumbhered
215, 305]

215.213 Permltted uses In exclusive
farm use zones. (1) The following uses may
be established in any area zoned for exclu-
sive farm use:

{a) Public or private schools, 1nclud1ng
all buildings essential to the operation of a
school.

(b} Churches.

{¢) The propagation or harvesling of a
forest product.

Ad) Utilicy facilities nwessarv for publie
service, except commercial facilities for. the
purpose ol generating power for public use
by sale and transmission towers over 200 feet
in height.

{e)} A dwelling on real property used for
farm use if the dwelling is:

{A) Located on the same lot or parcel as
the dwelling of the farm operator; and

(B) QOccupied by a relative, which means
grandparent, grandchild, parent child,
brother or sister of the farm operator or the
farm operator's spouse, whose assistance in
the management of thé farm use 18 or wﬂl
be required by the farm operator.

{f) Nonresidential buildings customarily
provided in conjunction with farm use. .-

(g) A dwelling customarily provided in
conjunction with farm use 1f the dwelling 1is
on a lot or parcel that is managed as part of
a ferm operation not smaller than the mini-
mum lot size in a farm zone with & minimum
lot size acknowledged under ORS 19%7.251.

(h) Operations for the exploration for and
production of geothermal resources as de-
fined by ORS 522.005 and oil and gas as de-
fined by ORS 520.005 = including the
placement and woperation of compressors,
separators and other customary production
equipment for an individual well adjacent te
the wellhead. Any activities or construction
relating to such operations shall not be a
basis for an exception under ORS 197 7‘12
(L){a} or (b).

(1) Operatlons for " the ucploratmn for
minerals as defined by ORS-517.750. Any ac-
tivities . or construction relating to such op-
erations shall not be a basis for an exceptlon

under' ORS 197.732 (1){a) or (b).

(3) A site for the disposal of solid waste
that has been .ordered to be established by
the Environmental Quality Commission un-
der ORS 459.049, together” with equipment,
facilities or bmldmgs necessary for its oper-
ation.

(k) One manufactured dwelhng in eon-

junction with an existing dwelling as a ‘tem-
porary use for the term of a hards}up
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suffered by the existing resident or a relative
of the resident.

(L) The breeding, kenne]mg and t1a1mng
of greyhounds for racmg in any counly over
200,000 in population in which there is lo-
cated a greyhound racing track ‘or in a
county of over 200,000 in populat:on contig-
uous to such a county. : .

{m) Climbing and passing lanes Wlthln
the right of way existing as of July 1, 1987.

{n} Reconstruction or modification of
public roads and highways, not including the
addition of travel lanes; where nuv removal
or displacement of buildings would oceur, or
no new land parcels result.

(0} Temperary public road and h1ghwav
detours that will he abandoned and restored
to original condition or use at such time as
no longer needed.

(p) Minor hétterment of axisting public
roads and hlghwdy related facilities, such as
maintenance yards, weigh stations and rest
areas, within right of way existing as of July
1, 1987, and centiguous publiccowned  prop-
ert.} utlhzed to support the operation .and
maintenance of public roads and highways.

{q) A rcplacement dwelling to be used in
conjunction with farm use if the existing
dwelling has been listed in a county inven-
tory as historic property as defined in ORS
358.480. :

{r) Seasohal farm- worker housmg ag de-
fined in ORS 197.675, :

(s] Creation of, restoratlon oi or on
hancement of wetldnds

(t} A winery, as dosorlbed 1h ORS
215.452.

(2) The fol]ow:mg uses ma} be estabhshed
in any area zoned for excluswo farm use
subject to ORS 215,296: :

{a} A dwelling in conjunction with farm
use or the propagation or harvesting of a
forest product. on a lot or parcel that is
managed as part of a farm operation or
woodlot if the farm operation or woodlot:

(A) Consists of 20 or more acres; and -

(B) Is not smaller than Lhe average farm
or woodlot in' the county producing at least
$2,500 in annual gross income from  the
crops, livestock or forest products to be
raised on the farm operation or woocdlot.

(b} A dwelling in conjunction with farm
use or theé propagation or harvesting of a
forest product on a lot or parcel that is
managed as part of a farm operation or
woodlot smaller than required under  para-
graph (a} of thls subsectlon, if the lot or
parcel:

(A) Has produced at least $10,000 in an-
nual gross farm income in two consecutive
calendar years out of the three calendar
years before the year in which the applica-
Lion for the dwelling was made or is planted
in perenmals capable of producing upon har-
vest an average of at least $IO 000 in annual
gross farm income; or

(B) Is a woodlot capable of producmg an
average over the growth cycle of $10,000 in
gross annual income. :

(¢} Commercial activities thal are in
conjunction with farm use.

{(d) Oporqtlons conducted far:

(A} Mining and processing of gcothormdl
resources as defined by ORS 522.003 and oil
and gas as defined by ‘ORS 520.005, not oth-
erwise permitted under paragraph (h) of sub-
section (1) of this section;

(B) Mining of aggregate and other min:
eral and other subsurface resources subjed.
to ORS 215.298;

(C) Processing, as deﬁned by ORS
517.750, of aggregate 1nto anha]t or portland
cement; and

(D) Processing of other mineral resources
and othor subsurface resources.

(e Community centers owned and oper
ated by & governmental agency or.a nonprofit
community organization, hunting and fishing
preserves, parks, playgrounds and
campgroundc; ' '

(6 Golf courses.

(g) Commercial utility facilities ior tho
purpose of generating power for public use
by sale.

(h} Personal-use - airpor ts for airplanes
and helicopter pads, including . associated
hangar, maintenance and service  facilities.
A personal-use airport as used in this.section
means an airstrip restricted, except for air-
craft emergencies, to use by the vwner, and,
on an mfrequent and occasional bhasis, by in-
vited guests, and by commercial aviation ac-
tivities in connection’ with agricultural

operations. No aircraft may be based on a

personal-use airport other than those owned
or controlled by the owner of the airstrip.
Exceptions to the activities permiited under
this definition may be granted through
waiver action by the Aeronautics Division in
specific instances. A personal-use airport
lawfully existing as of September 13; 1975,
shall continue to be permitted subject to any
applicable rules of the Aeronautics Dnlslon

(i) A facility for the primary processing
of forest products, provided thdt such facility
is found to not seriously interfere with ac-
cepted farming practices and is - .compatible
with farm uses described in ORS 215.203 (2).
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Such a facility may be approved for a one-
year perind which 1z renewable. These facili-
ties are intended to be only portable or
temporary in nature. The primary processing
of a forest product, as used in this section,
means the use of a portable chipper or stud
mill or other similar methods of initial
treatment of a forest product in order to en-
able its shipment to market. Forest products,
as used in this section, means timber grown
upon a parcel of ]and or contiguous land
where the primary pr‘ocessmg facility is lo-
cated.

{j) The hoarding of horses for profit,

(k) A site for the dispasal of solid waste
approved by the governing body of a city or

"county or both and for which a permit has

been granted under ORS 459.245 by the De-
partment of Environmental Quality together
with equipment, facilities or buildings neces-
sary for its operation.

(L) Dog kennels not described in para-
graph (k) of subsection {1) of this section.

(m) Residential homes as defined in ORS
197.660, in existing dwellings.

(n} The propagation, cultivation, malnte
nance and harvesting of aquatic spec195

(o) Home oceupations as provided in ORS
215.148.

(p) Transmission towers over 200 feet in
height. :

(q) Construction of addltlonal passing and
travel lanes requiring the acquisition of right
of way but not resultmg in the creation of
new land parcels.

“(r) Neconstruction or moedification of
public roads and highways involving the re-
moval or displacement of buildings but not
resulting in the creation of new land parcels.

{s) Improvement of public roads and
highway related facilities such as mainte-
nance yards, weigh stations and rest areas,
where additional property or right of way is
required but not resulting in the creation of
new land parcels. :

(t). A destination resort which is approved
consistent with the requirements of any
state-wide planning -goal relating to the sit-
ing of a destination resort.

(u) Room and board arrangements for a
maximum of five unrelated persons in ex15t
ing residences.

(3) A single-family residential dwellmg'

not provided 1n conjunction with farm use
may be established on a lot or parcel with
soils predominantly in capability classes IV
through VI as determined by the Agricul-
tural Capability Classification System in use
by the United States Department of Agricul-
ture Soil Conservation Service on October

15, 1983. A proposed dwelling is subject to
appmval of the governing body or its desig-
nate in any area zoned for exclusive farm use
upon written findings showmg all of the fol-
lawing:

{a) The dwelling or activities associated
with the dwelling will net force a significant
change in of significantly increase the cost
of accepted farming practices on nearby
lands devoted to farm use.

(b) The dwelling is situated upnn gener‘
ally unsuitable land -for the production of
farm crops and livestock, considering the
terrain, adverse soil or land conditions,
drainage and flooding, location and size of
the tract. A lot or parcel shall not be con-
sidered unsuitable solely because of 1ts size
of location if it can reasonably he put ta
farm use in conjunction with other land.

(e} 'Comphes with such other conditions
as the governing body or its designate con-
siders necessary. .

4} One smgle fumlly dwellmg, not p]O-
vided in conjunction with farm use, may he
established in any arca zoned for exclusive
farm use on a lot or parcel described in sub-
section (7) of this section that is not larger
than three acres upon written ﬁndings
showing: :

{a) The dwellmg or. act1v1t1es associated
with the dwelling will not force a significant
change in or significantly increase the cost
of accepted farming practices on nearby
lands devoted to farm use;

(b} If the lot or parcel is located within
the Willamette Greenway, a floodplain or a
geological hazard area, the dwelling complies
with conditions imposed by local ordinances
relating specifically to  the Willamette
Greenway, ﬂoodp]ams or geological hazard
areas, whichever is applicable; and

{¢) The dwelling complies with other
conditions considered necessary by the BOvV-
erning bedy or its designate.

{5) Upon receipt of an application for a
permit under subsection (4) of this sectlon
the governing hody shdll notify:

(a) Owners of land that is within 250 feet
of the lot or parcel on which the dwe]]mg
will be established; and

(b} Persons who have requested notice 6f
such applications and who have paid a rea-
sonahle fee imposed by the county to cover
the cost of such notice.

{6) The notice required in subsection (5)
of this section shall specify that persons have
15 days following the date of postmark of the
notice to file a written objection on the
grounds only that the dwelling or activities
associated with it would force a significant
change in or significantly increase the cost
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of accepted farming practices on nearby
lands devoted to farm use. If no objection is
received, the governing body or its designate
shall approve or disapprove the application.
If an objection is received, the governing
body shull set the matter for hearing in the
manner prescribed in ORS 215.402 to 215.438,
The governing body may charge the reason-
able costs of the notice required by para-
graph (a) of subsection (5) of this section fo
the applicant for the permit requested under
subsection {4) of this section. :

(7) Subsection (4) of this section applies
to a lot or parcel lawfully created hetween
January 1, 1948, and July 1, 1983 For the
purpases of this section: - '

{(a) Only one lat or parcel exists ift

(A} A lot or parcel described in this sec-
tion is conflguous te one or more lots or
parcels described in Lhis section; and

B) On July 1, 1983, greater than
possessory interests are held in those contig
uous lots, parcels or lots and parcels by the
SdIne persomn, spouses or a single partnership
or business entity, separately or in tenancy
In common. : ’ '

{b) “Contiguous” means Jots, parcels or
lots and pavcels that huve a common bound-
ary, including but not limited ta, lots, parcels
or lots and parcels separated only by-a public
road. : '

(8) A person who sells or otherwise
transfers real property in an exclusive farm
use zone may retain a life estate in a dwell-
ing on that property and in a tract of land

under and around the dwelling. (1963 377 §3;
1963 ¢.B19 §1a; 1969 258 '§1; 1973 ¢.503 §4; 1975 c. 551 §1;
1975 552 §32; 1977 ¢.766 88; 1977 . 788 §2; 1979 c 480 §6:
1979 ¢,773 §10; 1981 c.748 §44; 1983 c.743 §3: 1983 ¢.826 §6;
1083 ¢ 827 §27b; 1985 c.544 $2; 1985 c.583 §1; 1985 c.604 §3;
1985 €717 §5; 1985 811 §12; 1987 .227 §1; 1987 ¢.729 §3;
1987 ¢.886 §9; 1989 ¢.224 £25; 1080 c.525 §1; 1980 c564 §7;
1989 c 648 239, 1989 ¢.739 §1; 1989 ¢ 837 §26; 1989 ¢ 861 &1;
1989 ¢.964 §10] o

215.2{4 Effect of solid waste disposal
site classification on compliance with ag-
ricultural land goals. The Land Conserva-
tion and Development Commission and the
Land Use Board of Appeals shall not con.
sider the provisions of ORS 215.213 (2)(k) as
being consistent with any state-wide plan-
ning goal relating to the preservation of ug-
ricultural lands for the purpose of exempting
a unit of lecal government from “applying
that goal to agricultural lands. (1978 773 §11;
§?8I3 c.743 §4; 1983 c.826 §10; 1985 565 §29; 1987 C.TZQ
G

215.215 Recstablishment of nonlarm
use. (1) Notwithstanding ORS 215.130 {4), if
a nonfarm use exists in an exclusive farm
use zone and is unintentionally destroyed hy
fire, other casualty or natural disaster, the
county may allow by its zoning regulations

such use to be reestablished to ity previous
nature and extent, but the reestablishment
shall meet all other building, plumbing, sanj-
tation and other codes, ordinances and per-

mit. requirements.

(2) Consistent with ORS 215243, the
county governing body may zone for the ap-
propriate nonfarm use vne or more lots or
parcels in the interior of an exclusive farmm
usc zone if the lots or parcels were phys-
1cally developed for the nonfurm use prior to
the cstablishment of the exclusive farm use
zone. 1977 664 81|

213.220 (Repealed by 1963 619 $16] -

215.223 Procedure for adopting zoning
ordinances; notive. (1) No zoning ordinance
enacted by the county governing body may
have legal effect urless prior to its
enactment the governing body or the plan-
ning conunission conducts one or more pub-
lic hearings on the ordinance and unless 10
days’ advance public notice of each hearing
i5 published in a newspaper of_ general circu-
lation in the county or, in case the ordinance
applies to only a part of the ‘county, -is so
published in that part of the county.

(2) The netice provisions of this section
shall not restrict the giving of notice by
other means, including mail, radio and tele-
vision. . :

(3) In effecting a zone change the pro-
cecdings for which are commenced at the
request of a property owner, the governing
body shall in uddition to other notice give
individual .notice of the request by mai% ta
the record owners of property within 250 feet
of the property for which a 7one change has
been requested. The failure of the property
owner to receive the notice described shall
not invalidate any zone change.

(4) Notice of a public hearing .on a zone
change pursuant to the application of a
property owner shall be. provided to the
owner of an-airport, defined by the Depart-
ment of Transportation as a “public use air-

port” if:

"{a) The name and address of the airport
owner has been provided by the Acronautics
Division of the Department of Transportation
lo the county planning autharity; and

(b} The property
change application is:
(A) Within 5,000 feet of the side or ond
of a runway of an airport determined by the
Department of Transportation to be ‘a “visual
atrport”; or :
_ (B). Within 10,000 feet of the side or end
of the runway of an airport determined by
the Department of Transportation to be an
“instrument airport.” : ~ '

subject to the zone
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{5) Notwithstanding the provisions of
subsection {4} of this section, notice of a zone
change heuaring need not be provided as set
forth in subsection (4) of this section if the
zone change would only allow a structure
less than 35 feet in height and the property
is located outside the runway “approach sur-
face” as defined by the Department of
Transportation.

(6) The failure of an aivport owner to re
celve notice, which was mailed, shall not in-
validate any zone change.

(7) Before enacting at the requesi of a
property owner an ordinance which would
change the zone of property which includes
all or part of a2 mobile home or manutactured
dwelling park as defined in ORS 446.003, the
governing body shall give written notice by
first class muil to each existing mailing ad-
dress for tenants of the mobile home or
manufactured dwelling park at least 20 days
but not more than 40 days before the date of
the first hearing on the ordinance. The gav-
erning body may require an applicant for
such a zone change to pay the costs of such
notice. The failure of a tenant to receive a
notice which was mailed shall not invalidate
any zone change. {1963 ¢.619 §8; 1967 c.589 §3 198;;
c.473 §14; 1987 c 106 §1; 1989 c.648 §ﬁﬂ]

215.230 [Repealed by 1963 r.618 §16]

215.233 Validity of ordinances and de-
velopment patterns adopted before Sep-
tember 2, 19683. Nothing in ORS 215.0190,
215.030, 215.050, 215.060 and 215110 t¢
215.213, 215.223 and this section shall impair
the validity of ordinances enacted prior to
September 2, 1963. All development patterns
made and adopt.ed prior to that time shall be
deemed to meet the requirements of -ORS
215.010, 215.030, 215.050, 215.060 and 215,110
to 215.213, 215.223 and this section concern-

ing comprehensive plans, [1963 619 §14; 1971 c.13
§3; 1985 c.a65 §30)

215.236 Establishing mmfarm dwelllng'
in exclusive farm wuse zone; procedures;
disqualifieation for farm use valuation;
additional tax or penalty; requalification.
{1} As used in this section, “dwelling” means
s single-family residential dwelling not pro
vided in conjunction with farm use.

(2) The governing body or its designat'e
shall not grant final approval of an applica-
tion made under ORS 215.213 (3) or 215.283
(3) for the establishment of a dwélling on’'a
lot or parcel in an exclusive farm use zone
that is, or has been, receiving special assess-
ment without evidence that the lot or parcel
upon which the dwelling is proposed has
been disqualified for valuation at true cash
value for farm use under ORS 308.370 or
other special assessment under ORS 308.765,
321.352, 321.730 or 321.815. .

215.236

(3) The governing body or its designate
may grant tentative approval of an applica-
tion made under ORS 215.213 {3) or 215283
(3) for the establishment of & dwelling on a
lot or parcel in an exclusive farm use zone
that is valued at true cash value for farm use
under ORS 308.370 upon making the findings
required by ORS 215.213 (3) or 215.283 (3).
An application for the establishment of a
dwelling that has been tentatively approved
shall be given final approval by the govern-

ing body or its designate upon receipt of evi-

dence that the lot or ]?ar‘cel uponn which
establishment of the dwelling is proposed has

‘been disqualified for valuation at true cash

value for fd.I‘I’I‘l use under ORS 308.37¢.

{4) The owner of a lot or parcel upon
which the establishment of a dwelling has
been tentatively approved as provided by
subsection (3) of this section shall, before
final approval, simultaneously:

(a) Notify the county assessor that the
lot. or parcel is no ]ongex bemg used - as
farmland; and :

(b) Request that the county assessor dls
qualify the lot or parcel for special assess-
ment under ORS 308.370, 308, 765 321 302
321.730 or 321.815. :

(5) A parcel that has been d1squ'a'hﬁed
pursuant to subsection (4) of this section
shall not requalify . for special assessment
unless, when cembined with another contig-

UOus parccl 1t constitutes a quahf}mg par

cel

{6) When the-owner of a lot ‘or pd.I'(.el
upon which the establishment of a dwélling
has beén tentatively approved nouﬁes the
county assessor that the lot or parcel is no
longer being used as farmland and requests
disqualification of the lot or parcel for valu-
ation at true cash value for farm use, the
county assessor shall:

(a) Disqualify the Jot or pa.rcc] fnr valu-
ation at true cash value for farm use under
ORS.308.370 by removing the special assess-
ment for farm use as pmw ed by -ORS

308.397 (1);

(h) Pro\ndc the owner of the lnt or par cel
with written notice of the disqualification for
valuation at true cash value for farm use
under ORS 308. 370; and :

{c} Impose, the add:tmﬁal tax or pena]ty,
i an }{ provided by ORS 308.399 or 321.960,
whichever is applicable.

(7) The Building Codes A gency, a bll]ld
ing official, as defined in ORS 456.715 (1), or
any other agency or official responsible for
the administration and ecnforcement of the
state building code, -as defined in ORS
455.010, shall not issue a building permit for
the construction of a dwelling on a. lot or
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parcel in an exclusive farm use zone without
evidence that the owner of the lot or parcel
upon which the dwelling is proposed to be
constructed has paid the additional tax or
penalty, if any, imposed by the county
assessor under paragraph (¢} of subsection (8)
of this section. [1981 ¢.748 §46, 1983 c.462 §14. 1983
c.570 §6; 1983 ¢ K28 §23%; 1985 c.717 -§6; 1985 c 811 §6; 1587
c.J05 §5; 1987 ¢.414 §147| ' y
215.240 {Repealed by 1963 ¢.61Y §14] -

215.243 Agricultural land use policy.
The Legislative Assembly finds and declares
that:

(1) Open land used for agricultural use is
an efficienl means of conserving natural re-
sources that constitute an important phys-
ical, social, aesthetic and economic asset to
all of the peaple of this state, whether living
in rural, urban or metropolitan areas of the
state. i i o

(2) The preservation of a maximum
amount of the limited supply of agricultiral
land is necessary to the conservation of the
state’s cconomie rescurces and the ‘preserva-
tion of such land in large blocks is necessary
In maintaining the agricultural economy: of
the state and for the assurance of adequate,
healthful and nutritious fond for the proplae
of this state and nation.

(3) Expansion of urban development into
rura] areas is a matler of public concern be.
cause of the unnecessary increases in costs
of community services, conflicts between
farm and wrban activities and the loss of
open space and natural beauty around urban
centers occurring as the result of such ex.
pansion. ' o '

(4) Exclusive farm use zoning as provided
by law, substantially limits alternatives to
the use of rural land and, with the impor-
tance of rural lands to the public, justifies
incentives and privileges offered to encour-
age owners of rural lands to hold such lands
in exelusive farm use zones, [1973 c.503 §1]

215.250 [Repealed by 1973 ¢.619 §16]

215.253 Restrictive local ordinances
affecting farm use zunes prohibited; ex-

ception, (1) No state agency, city, county or

political subdivision of this state may exer-
cisa any of its powers to enact local laws or
ordinances or imposa restrictions or .regu-
lations affecting any farm use land situated
within an exclusive farm use zone estab-
lished under ORS 215.203 or within an area
designated as marginal land under ORS

197.247 in a manner that would unreasonably

restrict or regulate farm structures or that
would unreasonably restrict or regulate ac-
cepted farming practices because ol noise,
dust, odor or other materials carried in the
alr or other conditions arising therefrom if
such conditions do not extend into an

‘body of a county by ordinance sha

adopted urhan growtlh: boundary in such
manner as to interfere with the lands within

‘the urban growth boundary. - “Accepted

farming practice” as used in this subsection
shall have the meaning set oul in ORS
215.203. :

' (2) Nothing in this section is intended_ to
limit or restrict the lawfal exercise by an
state agency, city, county or political subdi-
vision of its power to protect the health,
safety and welfare of the citizens of this
state. [1973 c.503 B8, 1983 ¢.B28 §12; 1983 c.365 §31)

215.260 (Amended by 1953 c.632 §3; repeajed by 1957
s& o1l §4 1213260 enacted in lieg of 215234 |
215.261 {1937 ss. c.1l 35 tenacted in liey of 2152601,

repealed by 1963 ¢.618 §16] .

215.263 Review of land divisions in ex-
clusive farm use zones; criteria for ap-
proval;  exemptions., (1) Any proposed
division of land included within an exclusive
farm use zone resulting inithe creation of
one ‘or more parecls of land shall be reviewed
and approved or disapproved by the govern-
ing hody or its designate of the ‘eounty in
which the land is situated, The i;ove'r_ning

I require
such prior review and approval for such dj.
visions of land within exclusive farm use
zones established within the county. -

(2) The governing body of a county or its
designate may approve a ‘proposed givision
of land to create parcels for farm use as de-

fined in QRS 215.203 if it finds:

(a) That the proposed division of land is

.appropriate for the continuation of the exist.

ing commercial  agricultural  enterprise
within the area; or AT -
(b} The parcels created hy the propased
division are not smaller than the tninimum
lot size acknowledged under ORS 197.251.

(3) The governing bady of a county or its
designate may approve a proposed division
of land in an exelusive. farm usc zone for
nonfarm uses, except dwellings, set out in
ORS 215.213 (2) or 215.283 (2), whichever is
applicable, if it finds that the parcel for the
nonfarm use is not larger than the minimum
size necessary for the use. The - governing
body may establish other criteria as it con-
siders necessary, '

(4} The governing body of a county may
approve a division of land in an exclusive
farm use zone for a dwelling not provided in
conjunction with farm use only if the dwell-
Ing has been approved under ORS 215.213 3}

or 215283 (3), whichever is applicable.
(5) This scction shall not apply to the

creation or sale of cemetery lots, if a ceme-

tery is within the boundaries designated fov
a farm use zone at the time the zone is es-
tablished.
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(8) This section shall not apply to divi-
sions of land resulting from lien foreclosures
or divisions of land resulting from foreclo-
sure of recorded contracts fur the sale of real
property.

{7) The governing body of‘a county c;hd]]
not approve any proposed division of a lot or
parcel described in ORS 215.213 (L)e) or
215.283 (1)(e), whichever is applicahle.

{8) The governing body of a county may
approve a proposed division of land in an ex-
clusive farm use zone to create a parcél with
an existing dwelling to be used: .

{u) As a residential home as described in
ORS 187.660 (2) only if the dwelling has heen
approved under ORS 215213 (3) or 215, ‘78‘3
{3), whichever 1s applicable; and

(b} For hisloric property that meets the
reqmrement:-, of ORS 215213 (1)¥q) and

215.283 (1)o). [1973 <503 §9; 1977 766 58, 1970 c.46
§2; 1981 c.748 §48 1983 ¢.826 §7; 1985 c.34d §4; 1987 729
§5b; 1989 224 526; 1080 ¢, 564 §8; 1959 ¢.861 §3]

215.270 [Repealcd by 1963 ¢.b19 §16]

215.273 Applicability to thcermal en-
ergy power plant siting determinations.
Nothing in ORS 118.165, 215130, 215.203,
215.213, 215.243 to 215.273, 215.283, 308.395 to
308.401 and 316.844 is intended to affect the
authority of the Energy Facility Siting
Council in determining suitable sites for the
issuance of site certificates for thermal
power plants, as authurized under ORS
469.300 to 469.570, 469.590 to 469.621 and
489,930, [1973 ¢.503 §16; 1983 c.740 §56; 1953 526 §19

215.277 Secasonal farm-workér hous-
ing; compliance with agrvicultural land
use policy required. It is the ifntent of the
Legislative Assembly that the provision of
seasonal farm-worker housing, as defined in
ORS 197.675, not allow other types of
dwellings not otherwise permitted in exclu-
sive farm use zomes and that such seasonal
farm-worker housing be cansistenl with the
intent and purposes set forth in ORS 215.243.
To accompﬁsh this objective in the irterest
of all people in this state, enforcement of the
occupancy limits in ORS 197.675 (4) is nec-
essary. (1989 c.b64 §8] _

215.280 [Repealed by 1963 ¢.619 §16]

215.283 Alternative uses in exclusive
farm use zones. (1) Subject to ORS 215,288,
the following uses may be estahliched in any
area zoned for exc]uswe farm use:

(a} Public or prwate schools, mc]udmg
all buildings essenliul to the operation of a
schaool.

(b) Churches.
(c) The plopagatlon or }1arve<;t1ng of a
forest product.

(d) Utility facilities necessarv for pu.bl:c
service, except commercial facilities for the

purpose of generating power for public use
by sale and trdnsmlssmn towers over 200 feet
in height.

(e) A dwelling on real property used for
farm use if the dwelling is:

{A) localed on the same lot or parcel as
the dwelling of the farm operator; and

(B) Occupied by a relative, which means
grandparent, grandehild, parent, child,
brother or sister of the farm operator or the
farm operator’'s spouse, whose assistance in
the management of the farm use is or will
be required by the farm operator.

“(ft The dwellings and other buildings
customarily provided in conjunction with
farm use.

(g} Operations for the exploration for and
production of geothermal resources as de-
fined by ORS 522.005 and oil and gas as de-
fined by ORS 520.005, including the
placement and operatwn of compressors,
separators and other customary production
equipment for an individual well adjacent to
the wellhead. Any activities or construction
relating to such .operations shall not be a
basis. for an exception under ORS 197, 732
(L)(a) or (b).

_“(h) Operations for the exploratmn for
minerals as defined by ORS 517.750. Any ac-
tivities or construction relating to such op-

erations shall not be a basis for an exceptmn
under ORS 197.732 (1)(a) or (b).

(1) A site for the disposal of solid waste
that has been ordercd to be established by
the Environmental Quality Commission un-
der ORS 459.049, together with equipment,
facilities or bul]d]ngs necessary for its oper
ation.

(i) The breeding, kenneling and training
of greyhounds for racing in any county over
200,000 in population in which there is lo-
cated a greyhound racing track or in a
county of over 200,000 in popu]atlon mntxg
uous to such a county

{k) Climbing and passing lanes within the
right of way existing as of July 1, 1987.

(L) Reconstruction or modification’ ef
public roads and hl?hwayb, not including the
addition -of travel lanes, where no removal
or displacement of buildings would oceur, or
no new land parcels result '

{m} Temporary pubhc road and h1ghway
detours that will be abandoned and restored
to original condition or use at such time as
no longer needed.

(n} Minor betterment of ezﬂstlng puhhc
roads and highway related facilities such as
maintenance yards, weigh stations and rest
areas, within right of way existing. as of July
1, 1987, and contiguous public-owned prop-
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erty utilized to support the operation and
maintenance of public roads and highways.

{0} A replacement dwelling to be used in
conjunction with farm use 1if the existing
dwelling has been listed in a county inven-
tory as historic property as defined in ORS
358.480.

(p) The breeding, hoarding and training
of horses for profit.

() Seasonul farm-worker housing as de-

fined in ORS 197.675.

(r) Creation of, restoration
hancement of wetlands.

of aor en-

deseribed in ORS

(s) A winery, us
215452,

(2) Subject to ORS 215.288, the followmg
nonfarm uses may be estabhshcd subject to
the approval of the governing body or its
designate in anv area zoned for exclusive
farm use subject to ORS 215.296:

(a) Commercial activities that are in
conjunction with farm use.

(b) Operations conducted for:

{A) Mining anddprocessing of geothermal
resources as defined by ORS 522.005 and oil
and gas as defined by ORS 520.005 not oth-
erwise permitted under paragraph (g) of sub-
section (1) of this scction;

(B) Mining of aggregate and other min-
eral and other subsurface resources subject
te ORS 215.298;

{C) Processing, -as defined by ORE)
517.750, of aggregate into asphalt or portland
cement; and

{D} Processing of other mineral resources
and other subsurface resources.

(c) Private parks, playgrounds, hunting
and fishing preserves and campgrounds. -

(d) Parks, playgrounds or community
centers owned and operated. by a govern-
mental agency or a nonprofit community or-
ganization.

(e) Golf courses.

() Commercial utility Facilities for the
purpose of generating power for public use
by sale.

{g) Personaluse airports for alrplanes
and helicopter, pads, including associated
hangar, maintenance and service fucilities.
A personal-use airport as used in this section
means an alrstrlp restricted, except for air-
craft emergencies, to use by the owner, and,
on an infrequent and occasional basis, hy in-
vited guests, and by commercial aviation ae-
tivities In connection with = agricultural
operations. No aircrafl may be based on a
personal-use airport other than those owned
or controlled by the owner of the atrstrip.
Exceptions to the activities permitted under

this definition tnay be granted through
walver actlon by the Aeronautics Division in
specific instances. A personal-use " airport
lawfully existing as of September 183, 1975,
shall continue to be permitted subject to any
applicable rules of the Aeronautics Division.

{(h) Home oecupations as provided in ORS
215.448.

(1) A facility for the pritmary processing
of forest products, provided that such facility
13 found to not seriously interfere with aec-
cepted farming practices  and is compatible
wilh farm uses described in ORS 215,203 (2).
Such a facility may be approved for a one-
vear period which is renewable. These fucili-
ties are intended ta be only portable or
temperary in nature. The primary processing
of a forest product, as used in this section,
means the use of a portable chipper or stud
mill or other similar methods of  initial
treatment of a forest product in order to en-
able its shipment to market. Forest products,
as used in this section, means timber grown
upon a parcel of land or contiguous land
where the primary pmcessmg fucility is lo-
cated.

gy A site for the d1sp0:;a.1 of “.Olld waste
appraved by the governing body of a2 c¢ity or
county or both and for which a permit has
been granted under ORS 459.245 by the De-
partment of Environmental Quality together
with equipment, facilities or buildings neces-
sary for its operation.

(k) One manufactured dwelling in .con-
junction with an existing dwelling as a tem-
porary uge for the term of a hardship
suffered by the existing resident or a relative
of the resident.

(L} Transmission towcrs over 200 feet in
height.
~ (m) Dog kennels not described in para
graph (i) of subsection (1) of this section.

- {n) Residential homes as defined in ORS
197.660, in existing dwellings.

{(0) The propagation, cultivalion, mainte-
nance and harvesting of aquatic species.

{p) Construction of additional passing and
travel lanes requiring the acquisition of right
of way but not resulting in the (.reatmn of
new land parcels. :

{q} Reconstruction or modification of
public roads and highways involving the re-
moval or displacement of buildings but not
resulting in the creation of new land parcelq

{r} Improvement of pubhc roads and
highway related facilities, such as mainte-
nance yvards, weigh stations and rest arcas,
where udditional property or right of way is

required but not resulting in the creation of

new land parcels.
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(s} A destination resort which 1s ap-
proved consistent with the requirements of
any state-wide planning goal relaling to the
siting of a destination resort.

(t) Room and board arrangements for a
maximum of five unrelated persons in exist-
ing residences.

(3) Subject to ORS 215,288, smglc family
residential dwellings, not prov1ded in con-
junetion with farm use, may be established,
subject to approval of the governing body or
its designate in any argg zoned for ‘exclusive
farm use upon a ﬁndmg that each such pro-
posed dwp]E :

(a) Is compatibTe with farm uses de-
scribed in ORS 215.203 (2) and is conc:iqtent
with the intent and purposes set. fnrth in
ORS 215.243;

(b) Does not interfere ser 'wus]v with ac-
cepted farming practices, as defined in ORS
215.203 (2){c), en adJa(,exlt lands dpvoted to
farm use; .

(c) Does not materially alter the stability
of the overall land use pattern of the arey;

{d) Is situated upon generally unsuitable
land for the production of farm crops and
livestock, considering the terrain, adverse
soil or land conditions;, drainage and. flood-
ing, vegetation, location and size of the tract;

() Complies with such other conditions
as the governing body er its designate con-
siders necessary. [lf!‘?'% c.B26 §17; 1983 ¢ 544 §3; 1983
c.583 §2; 1983 c 604 84; 1955 717 §7: 1985 ¢.811 §7; 1947
c.227 §%; 1057 ¢.724 Qoa 1987 o 886 §10; 1989 c.224 §27;
1959 c.325 §7; 1989 < 364 §9; 19589 c.643 361; 1989 «.739 §2
1989 ¢ 837 §27; 1959 c¢.561 §2 L989- ¢ 964 §11] .-

215.285 |Formerly 215.200; rnppql@d by 1571 ¢.13 1l

215.288 Impact of using marginal
lands designation or lat-of-record pro-
visions in_exclusive farm use zones. (1) If
a county does not amend its comprehensive
plun or land use regulalions te allow for the
designation " of marginal land under ORS
197947 or to allow the establishment of
dwellings under ORS 215.213 (4) to (8), the
county may apply ORS 215.213 (1) to (3) or
215.283 to land zoned for excluswc f'arm use,
under OHS 215.203.

(2) If a county amends. its comprchcnswe
plan or land use regulations to allow for the
doqlgndtmn of marginal land under .ORS

7.247 or to allow the establishment of

dwelhngs under ORS 215, 913 {4) ta0 (8), Lhe'

county shall apply ORS 215.213 (1) to (3) to
land zoned for exclusive farm use under ORS
215.203. 11983 c.826 §16; 1985 ¢.365 §33; 1985 ¢ 811 §Ri

215,200 {Repealed by 1983 c. 619 £16)
215.293 Dwelling in exclusive furm use

zone; condition; declaration. A county
governing budy or its designale may.require

as a condition of approval of a single-family
dwelling under ORS 215.213 or 215.283 that
the landowner for the dwelling sign a state-
ment declaring thatl the landowner will not
in the future complain about accepted farm-
ing or forest pructices on necarby lands de-
voted to farm or forest use. [1983 4726 §11(
Note: 215.293 wus enacted into law by the Legis-
lative Assembly but was not added to or made a part
of ORS chapter 215 or any series therein by legislative

action. See Preface to Qregon Revised Statutes for fur-
ther explunation.

215,995 {Formerly 215.205; repealed by 1971 c.13 81|

215.296 Standards for approval of cer-
tain uses in exclusive farm. use zones; vi-
olation of standards; complaint;
penalties; exceptions to standards. (1) A
use allowed under ORS 215.213 (2) or 215.283°
(2) may be approved only where the local
governing body or its designee {inds th*\t the
use will not:

(a) Force a signiﬂcant change in dccepted
farm or forest practices on surrounding lands
devoted to farm or forest use; or

(b} Significantly increase the cost of ac-
cepted farm or forest practices on surround-
ing lands devoled to farm or forest use.

(2} An applicunt for a use allowed under
ORS 215.213 {2) or 215283 (2) muy demon-
strate lhat the standards for ~approval set
forth in subsection (1) of Lhis section will be
satisfied thraugh the impesition nf cond:-
tions. Any conditions so imposed shall be
clear and objective.

{3) A person engaged in farm or forest
practices on lands devated to farm or forest
use may file a complaint with the local gov-
erning body alleging:

{2) That a condition imposed pursuant to’
subsection (2) of thls :,ectmn has heen vio-
lated;

{b) That the viclation haq

(A) Forced a significant change in ac-
Leptod farm or forest practices nn surround-
ing“lands devoted ta farm or forest use; or

(B) Significantly increased the cost of
accepted farm or forest practices on sur-
rounding lands devoted to farm or forest use;
and , _ _

{¢) That the complainant is adversely af
fected by the violation.

(4) Upen receipt of a cornplamt the local
governing body or its designee shall:

{a) Forward the complaint to thp opera-
tor of the use;

(1) Review the complaint in the munner
set forth in ORS 215402 to 215.428; and

(c) Determine whether the allegations
made pursuant to subsectmn (3} of this sec-
tion are true.
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(5) Upon a determination that the
allegations of the complaint are true, the lo-
cal governing body or its designee at a mini-
mum shall notify the violator that a vielation
has occurred, direct the viglator to correct
the conditions that led to the wviolation
within a specified time period and warn the
vialator against the commission of further
violations.

(6) If the conditions that led to a vio-
lation are not corrected within the time pe-
riod specified pursuant to subsection (3) of
this section, or if there is a determination
pursuant to subsection (4) of this section fol-
lowing the receipt of u second complaint that
& [urther violation has occurred, the local
governing bady or its designee at a minimum
shall assess a fine against the violator,

{(7) 1f the conditions that led to a via-
lation are not corrected within 30 days after
the imposition of a fine pursuani to sub-
section (6) of this section, ar if there is a
determination pursuant to subsection (4) of
this section following the receipt of a third
or subsequent cormplaint that a further vio-
lation has occurred, the loeal governing body
or its designee shall at a minimum order the
suspension of the use until the violator cor-
recls the conditions that led to the violation.

{8) If a use allowed under ORS 215.213 (2)
or 215.283 (2) is initiated without prior ap-
proval pursuant to subsection (1) of this sec-
tion, the local governing body or its designee
al & minimum shall notify the user that prior
approval is required, direct the nser to .apply
for approval within 21 days and warn the
user against the commission of further vie-
lations.” If the user does not apply.for ap-
proval within 21 days, the local governing
body or its designee shall order the susper-
sion of the use until the user applies for and
recelves approval. If there is a determination
pursuant to subsection (4) of this section fol-
lowing the receipt of a complaint that a fur-
ther violation occurred after approval was
granted, the violation shall be deemed & scc-
ond violation and the local governing body
or its designee at a minimum shall assess a
fine against Lhe viclator. o

{94a) 'T'he standards set forth in sub-
section (1) of this section shall not apply to
farm or forest uses conducted within:

(A} Parcels with a single-family residen-
tial dwelling approved under ORS 215.213 (3)
or 215.283 (3);

(B) An exception area approved under
ORS 197.732; or S

(C) An acknowledged urban growth
boundary. : . ;

(b) A person residing in a single-family
residential dwelling which was approved un-
der ORS 215.213 (3) or 215.283 (3), which is

within an exception area approved under
ORS 197.732 or which is within an acknowl-
edged urban growth boundary may net file a
complaint under subsection (3) of this sec.
tion.

(10} Nothing in this section shall prevent
a local goverming body approving a use al.
lowed under ORS 215213 (2) or 215.283 (2)
from establishing standards in addition . to
those set forth in subsection (1) of this sce-
tion or [rom imposing conditions to insure
conformance with such additional standards,
[1859 =.86( §6]

Nate: Section 9. chapter 461, Ocregon Laws 1989,
provides:

Sec. 9. Subsections (3} tu (%) of section & of this
Act [215.29G] become operative on August 1, 1931, 1950
chBl 85 . : . : .

215.298 Mining in execlusive farm use
zone; land use permit. (1) For purposes of
ORS 215213 (2) and 215.283 (%), a land use
permit 15 required for mining meore than
1,000 cubic yards of material or execavation
preparalory to mining of a surface area of
more than one acre. A county may set
standards for a Jower volume or smaller sur-
face area than thut set forth in this sub-
section. - co

(2} A permit for mining of aggregate shall
be issued only for a site included on an in-
ventory in an acknowledged comprehensive
plan. _ _ '

(3} For purposes of ORS 215.213 (2) and
215.283 (2} and this section, “mining” in-
cludes all or any part of the process of min-
ing by the removal of overburden and the
extraction of natural - mineral deposits
thereby exposed by any method ineluding
open-pit mining operations, auger mining op-
erations, processing, surface impacts of
underground mining, production of surface
mining refuse and the construction of adja-
cent or off-site borrow pits except those con-
structed for use as access roads. “Mining”
does not include excavations of sand, gravel,
clay, rock or other similar materials con-
ducted by a landowner or tenant on the
landowner or tenant’'s property for the pri-
mary purpose of reconstruction or mainte-
nance of uaccess roads and excavation or
grading operativns conducted in the process
of farming or  cemstery operations, onsite
road construction or other onsite con-
struction or nonsurface impacts of under-
ground mines. (1959 <861 §7| :

'215.300 [Repealed by 1963 c.615 §16]

. 215.301 Blending materials for cement
prohibited near vineyards; exception.
Notwithstanding the provisions of ORS
215,213 and 215.283, no application shall be
approved to ullow batching and blending of
mineral and aggregate into asphalt cement
within two mles of a planted vineyard.
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Nothing in this chapter shall be construed to
apply to operations for batching and hlendin

of mlneraF and aggregate under a local lan

use approval on October 3, 1989, or a subse-
quent renewal of an ex:stmg approval. [1979
<861 4]

215.303 Committee on land use to
adopt procedures and penalties concern-
ing uses in exclusive farm use zones; re-

ort to Legislative Assembly. (1) The Joint
Eegxslatwe Committee on Land Use shall de-
velop procedures and penalfies to insure that
uses allowed under ORS 215213 (2) and
215.283 (2) do not force a significant change
in or significantly increase the cost of ac-
cepted farm or forest practices on surround.
ing lands devoted to farm or forest use. In
developing such proeedures and penalties,
the Joint %_.egla,latwe Commiittee on Land Use
shall have available to it the advice and as-
sistance of the Legislative Counsel. The De-
partment of TLand Conservation and
Development shall make recommendations
concerning the provisions of ORS 215.213,
215.263, 215.283 and 215.296 to 215.303.

{2) The Joint Legislative Committee on
Land Use shall recommend to the Sixty-sixth
legislative Assembly the enactment of the
provedures and penalties developed pursuant
Lo subsection (1) of this section. J1959 c.881 §8)

Note: Section 5, chapter SGI Oregon Luws 1989,
provides:

Sec. 9. Nothing in this 1989 Act shall be wnstrued
to apply to a use allowed wnder ORS 213213 (21 or
215.28% (2) and approved by a local governing body on
the effeclive dafe of this 1989 Act [gctober 3, 1989 or
a subsequent renewal af an exisling approval [1989
861 §5]

205,305 |Formerly 211210 repealed h)r 1971 c. 13 §1)
215.310 [Repealed by 1971 c13 §1] -

' .(M.argihal Lan_ds} _ _
215.317 Permitted uses -on marpinal
land. {1) A county may allow the following

uses to be established on land designated as
marginal land under ORS 197.247:.

(2} Intensive farm or forest operations,
including but not limited to “farm use”- as
defined 1 ORS 215.203.

(b) Pari-time farms.

{c) Woodlots.

{d) One single-family dWellmg on 2 lot or
parcel created under ORS 215.327 (1) or (2).

(¢} One single- famlly dwelling on a lot or
parcel of any size if the lot or parcel was
created before July 1, 1983, subject to sub
section (2) of this section.

{f) The nonresidential uses authorized in

exclusive farm use Zones under ORS 215 213
(1) and (2) . :

(g) One manufactured dwelling in .con-
junction with an existing dwelling as a tem-
porary use for the term . of a hardship
suffered by the existing resident or a relative
of the resident.

(2} If a lot or pareel described in para-
graph {e) of subsection (1) of this section is
located within the Willamette Greenway, a
floodplain .or a geological hazard arem, ap-
proval of a single-family dwelling shall be
subject to local ardinances relating to. the
Willamette  Greenway,  floodplains  or
geological hazard areas, whichever is appli-
cable., (1955 c¥26 §3; 1959 v.645 §62)

215.320 {Repealed by 197! £ 13 §11

215,325 1053 ¢.662 §6; 1963 ¢.9 §d; repealed by 1971
13 §i

215.327 Divisions of marginal land. A
county may allow the following cln'lsmn*; of
marginal land:

(1) Dsvisions of land tn creale a parcel
or lot containing 10 or more acres if the lot
or parcel is not adjacent to land zoned for
exclusive farm use or forest use or, if it is
adjacent to such land, the land quahﬁes for
designation as margmal land under ORS
197247,

(2) Divisions of land ‘to create a lot or
parcel containing 20 or more acres if the:lot
or parcel is adjacent to land zoned for ex-
clusive farm use and that land does not
qualify for designation as margmal land un:
der ORS 197.247. L

(3) Divisions of land to - create & parcel
or lot necessary for those uses authorized by
ORS 215.317 (1)(f). [1983 c.826 §4]

215.330 {Repealed by 1971 c. 13 811

215.337 Review of marginal lands des-
ignation; findings of fact. In reviewing a
decision of a county approving or denying a
marginal land designation under: ORS
197.247, the reviewing body shall be bound
by any finding of fact for which there is
subgtantial evidence in the record of the:lo-
cal government proceedings. [1983 ¢.826 §4a]

215.310 [Hepealed by 1971 ¢.13 §11

é!l!o 350 [Amended by 1933 <. SbJ §7: repealed by 1971
13 51 .

215.360 [Amendr-d by 1933 662 §7, subss,w_tlon {2)
enacted as 1953 .662 §1; repealed by 1971 <13 §1I .

215.370 {Repealed by 1971 c.13 §1]

215,380 [Amendtﬂd b) 1955 ¢ 632 §4; repeulad bv 1871
.13 81} .

215390 [Repealed by 1971 .13 §l]

215.395 [1953 c.662 §3; 1955 c 652 §5; repeuled by 19:1
c.13 §1)

215,398 |1955 c.652 §2; repealad b:, 1971 c13 §11

215.400 |Hepealed by 1971 ¢.13 1]
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PLANNING AND ZONING HEARINGS
~ AND REVIEW

215.402 Definitions for ORS 215,402 to
215.438. ‘As used in ORS 215.402 to 215.438
unless the context requires otherwise:

(1) “Contested case” means a pr oceedlng
in which the legal rights, duties or privileges
of specific parties under gencral rules” or
policies provided under OGRS 215010 to
215,213, 215.215 to 215.263, 215.283 to 215.993,
215,317 to 215.337 and 215402 to 213438, or
any ordinance, rule or regulation adopted
pursuant thereto, are required to be detei-
mined only after a hearing al ‘which spacific
parties are entitled to appear and be heard.

(2) “Hearing” means a quasi-judicial
hearing, authorized or required by the ordi-
nances and regulations of a county adopted
pursuant to ORS 215.010 to 215.213, 215215
to 215.263, 215.283 to 215.293, 215317 to
215.337 and 215402 to 215438:

(a) To determine in accordance with such
ordinances and regulations if a per mit shall
be granted or denied; or :

(b} To determine u contested case,
(3) “Hearings officer” means a planning
and zoning hearings officer appointed or des-

ignated by the governing body of a county
under QRS 215.406.

{1} “Permil” means d]sCl‘C‘thl’l&I} Hp-
proval of a proposed development of land un-
der ORS 215010 to 215.293 and 215317 to
215438 or county legislation or regulation

adopted pursuant thereto. [1073 ©.532 §12; 1977

c.654 §1; 1951 c.748 §49]

215.406 Planning and zoninyg hearings
officers; duties and powers; authority of
governing body or planning commission
to conduct hearings. (1) A county govern-
ing body may authorize appointment of one
or more planming and zonming hearings offi-
¢ers, to serve at the pleasure.of the appoint-
ing authority. The hearings officer shall
conduiet hearings on applications for such
classes of permits and contested cases as the
county governing body designates.

(2) In the absence of a hearings ofﬁcer a

‘planning commission or the governing body

may serve as hearings officer with all the
powers and duties of a hearings officer. 11973
c.552 §13; 1977 <766 §i0] -

215.41¢ [Repealed by 1971 .13 §11

215.412 Adoption of hearing proce-
dure. The governing body of a county, by
ordinance or order shall adopt one or more
procedures for the conduct OFhearings. (1973
¢.552 §14; 1877 c.766 §11] . :

215.415 (1953 c.662 §5; repealed by 1971 c.13 §1]
215.416 Application for permits; con-

solidated procedures; hearings; notice;
approval criteria; decision without hear-

ing. (1) When required or authorized by the
ordinances, rules and regulations of a
county, an owner of land may apply in writ-
ing to such persons as the governing body
designates, for a permit, in_the manner pre-
scribed by the governing body. The governing
body shall establish fees charged for process-
ing permits at an amount no more than the
actual or average (,ost af pr‘mndlng that ser-
VIPP

{(2) The governing body shall estabhsh 8
consolidated procedure b} which an appli-
cant may apply at one time for all permits
or rome changes needed for a development
project. The consolidated procedure shall he
subject to the time limitations set out in
ORS 215428 The consolidated  procedure
shall be available for use at the option of the
applicant no later than the time of the first
periodic review of the comprehensive plan
and land use regulations under ORS 197.640.

{3) Except as provided in subsection (11)
of this section, the hearings officer shall hold
at leust one pllb]lc hea.mng on the applica-
tion.

(4) The dpp]lcatloh shall not be approved
if the proposed use of land is found to be in
confliet with the comprehensive plan of the
county and other. applicable ordinance pro-
visions. The appraval may include such con-
ditions as are authorized by statute or
county legislalion. :

(5) Hearings under this scctlon ahall be
held only after notice to the applicant and
also notice to other persons as otherwise
provided by law and shall otherwise be con-
ducted in conformanece W1th the prowslonq

of QRS 197.762.

6y Notice of a public hearing on an ap-.
plication submitted under this section shall
be provided to the owner of an airport de-
fined by the Department of Transportatmn

as a “public use airport” ifi

(q) The name and address of the a:rport
owner has been provided by the Aercnautics
Division of the Department of Transportation
to the county planning authority; and

{(b) The property subJect to the ]and use
hearing is:

{A) Within 5,000 feet of the s_lde or end
of a runway of an airport determined by the
Departmpnt of Transportanon to be a “visual
au'port”

(B) W'lthm 10 000 feet of the mde or encl
of the runway of an . airport determined by
the Department of Transportatwn to be an
“instrument airport. 7

(7} Notwithstanding the prowsmns of
subsection (6) of this section, notice of a land
use hearing need not be provided as set forth
in subsection (6} of this section if the zoning
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permit would only allow a structure less
than 35 feet in height and the property is
located outside the runway “approach sur-
face” as defined by the Department of
Transpertation.

(8) Approval or denial of a permit appli-
cation shall be based on standards and crite-
ria which shall be set forth in the zoning
ordinance or other appropriate ordinance or
regulation of the county and which shall re-
late approval or denial of a permit applica-
tion to  the =zoning ordinance and
comprehensive plan for the area in which the
proposed use of land would occur and to the
zoming ordinance and comprehensive plan for
the county as a whole.

(9) Appraval or denial of a permit sha]]
bhe based upon and accompanied by a brief
statement that explains the criteria and
standards considered relevant to the deci-
siomn, states the facts relied upen in rendering
the decision and explains the justification for
the decision based on the criteria, standards
and facts set forth.

(10) Written notice of the approval or
denial shall be g1ven to all parties to the
proceeding.

(11} The hearmgs officer, or such other
person as the governing body deslgnates, may
approve or deny an application for a permit
without a hearing if the hearings officer or
other designated person gives notice of the
decision and provides an cpportunity for ap-
peal of the decision to those persons who
would have had a right to notice if a hearin
had been scheduled or who are adversely af.
fected or aggrieved by the decision. Not1ce
of the decision shall be given in the same
manner as notice of the hearing would have

been given if a -hearing had been held. An
from a hearings officer’s decision
sgall be to the planning commission or gov-

erning body of the county. An appeal from
such other person as the governing body
designates shall he to a hearings officer, the
planning commission or the governing. hbody.
In either case, the appeal shall be a de novo
hearin (1973 0552 §§15, 16; 1997 c.654 §2, 1977 ¢.768
§12, 1970 ¢.772 §10a; 1953 £.A27 820; 1987 c.106 §2; 1087
©.729 §17] .

215.418 Approval of development on
wetlands; notice. (1) After the Division of
State Lands has provided the county with a
copy of the applicable portions of the State-
wide Wetlan Inventory, the county shall
provide natice to the division, the applicant
and the owner of record, within five working
days of the acceptance of any complete ap-
plication for the fallowing that are whally or
partially within areas identificd as wetlands
on the State-wide Wetlands Inventory

(a) Subdivisions;

(b} Building permits for new structures;

{¢) Other development permits and ap-
provals that allow physical alteration of the
Jand involving excavation and grading, in-
cluding permits for removal or fill, or both,
or development in floodplains and floodways;

(d) Conditional use permits and variances
that involve physical alterations to the land
or construction of new structures; and

(¢) Planned unit development approvals.

(2) The provisicns of subsection (1) of
this section do not apply if a permit from the
division has been issued for the proposed ac-
tivity.

(3) Approval of any activity described in
subsection (1) of this section shall include
one of the following notice statements:

{a) Issuance of a permit under ORS
196.665 and 196.800 to 196.900 by the division
required for the project before any physical
alteration takes place within the wetlands;

(b) Notice from the division that no per-
mit is required; or

{c) Notice fram the division that no per-
mit is re ulred unti! specific proposals to re-
move, or alter the wetlands - are
submitted '

{4} If the division fails to respond to any
notice provided under subscction (1} of this
section within 30 days of notice, the county
approval may be issued with’ written notice
to the applicant and the owner of record that
the proposed action may requ:re state or
federal permits.

(5) The county may issue local approva]
for parcels identified as or including
wetlands on the State-wide Wetlands Inven-:
tory upon providing to the applicant and the.
owner of record of the affected parcel a
written notice of the possible presence of
wetlands and the potential need for state and .
federal permits and providing the lelSIOIl.'
with a copy of the notification oft :

(a) Comprehensive plan map or Zoning
map amendments for specific propertles, and

(b) Major and minor partltlons

(6) Notice of activities authorized within
an approved wetland conservation plan shall
be provided to the division within five days
following local approval.

(7) Failure by the county to prowde no-
tice as required in this section will not in-
validate county approval. [1089 c837 §29] -

Note: 215418 was added to and made a part of
OHRS chapter 215 but was not added to any saller se-
ries therein by legislative action. Scé Preface to Oregon
Hevised Statutes Fur further explanation. :

215.420 [Amended hy 1955 c.439 §10; repealed by
1971 c.13 §1)
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216.422 Review of decision of hearings
officer or other authority; notice of ap-
peal; establishment of fees; appeal of final
decision. {1){a) A party aggrieved by the
action of a hearings officer or ather decision
making authority may appeal the action to
the planning commission or count} govern-
ing body, or both, however the governing
body prescribes. The appellate aut%uorlty on
its own motion may review the action. The
procedure and type of hearing for such an
appeal or review shall be prescribed by the
governing body, but shall not require the
notice of appeal to be filed within less than
seven days after the date the governing body
mails or delivers the decision to the parties.

(b) hotwnhsta.ndmg paragraph {(a) of this
subsection, the governing body may provide
that the decision of a hearings officer is the
final determination of the county.

(c) The governing body may prescribe, by
ordinance or regulation, fees to defray {he
costs incurred in acting upon an appeal from
a hearings officer or planning commission.
The amocunt of the fee shall be reasonable
and shall be no more than the average cost
of such appeals or the actual cost of the ap-
peal, excluding the cost of preparation of a
written transcript. The governing body may
establish a fee for the preparation of a writ-
ten transcript. The fee shall be reasonable
and shall not exceed the actual cost of pre-
paring the transcript up to $500 plus one- -half
the actuul costs over $500.

(2) A party aggrieved by the. ﬁna] deter-
mination may have the determination re-
viewed in the manncr p10v1ded in . .ORS
197.830 to 197.845,

(3) No decision ar action of ; a p]anmng
commission or county . governing body shall
be invalid due to ex parte contact or hias
resulting from ex parte contact with a. mem-
ber of the decision-making body, if the mem-
ber of the decisinn- makmg body recewmg the
contact:

Aa) Places on the record the substance of
any written or oral ex parte communications
concerning the decision or action; and

(b) Has a public announcement of the
content of the communication and -of the
parties’ right to rebut the substance of the
communication’ made at the first hearing fol-
lowing the communication where action will
be  considered or taken on -the subject to
which the communication related. -

{(4) A communication between ‘county
stafl’ and the planning commission or. gov-
erning body shall not be considered an ex
parte contact for the purposes of subsection
(3) of this section.

(5) Subsection (3)I of this section does not
apply to ex parte contact with a hearings of-

ficer approved under ORS 215406 (1). {1973
c.522 §§17. 18; 1977 c.766 §13; 1979 772 §11: 1981 <745
§42; 1983 . Baﬁ §1; 1083 o827 §21] .

215.428 Final action on permit or zone
change application reguired within 120
days; exceptions; mandamus authorized.
{1). Except as provided in subsections (3) and
{4) of this section, the governing body of a
county or ils designate shall take final action
on an application for a permit or zone
change, including resolution of all appeals
under ORS 215.422, within 120 days after the
application is decmed complete.

(2} If an application for permit or zone
change is incomplete, the governing body or
its designate shall notify the applicant of ex-
actly what information is missing within 30
days of receipt of the application and allow
the applicant to submit the missing informa-
tian. The application shall be deemed com-
p]ete for the purpose of subeecmon (l) of this
section upoen receipt by the governing body
or its.designate of the missing information.
If the applicant refuses to submit the missing
information, the application shall be deemed
complete for the purpose of subsection (1) of
this section on the 3lst day afler the gov-
erning body first received the application.

(3) If the application was complete when
first submitted or the applicant ‘submits the
requested additional information within 180
days of the date the application was first
submitted and the county has a comprehen-
sive plan and land use regulations acknowl-
edged under ORS 197.251, approval or. denial
of the application shall be based upon the
standards "and criteria that were upplicable
at the time the apphcatmn was first submit-
ted.

(4) .The_ 120-day periqd set i’n subsection
(1) of this section may be extended for a
reasonahle period of time at the request of
the applicant.

(8) The 120-day perlc-d set in subsectlou
(1) of this section applies:

{a) Only to decisions whnl]y wlthln the
authority and ¢ontrol of the’ govermng body
of the county; and

(b} Unless the parties have agreed to
mediation as described in ORS 197.318 (2)(b).

{8) Notwithstanding subsection (5} of this
section, the 120-day period sct in subsection
(1) of ‘this section does mnot apply to an
amendment to an acknowledged comprehen-
sive plan or land use regulation or adoption

of a new land use regulation that was for-
warded to the director under QRS 197.610 (1).
"~ P If the governing body of the county
or its designate does not take final action on’
an application for a permit or zone change
within 120 days after the application 1s
deemed complete, the applicant may apply in
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the circuit court of the county where the
application was filed for a writ of mandamus
to compel the governing body or its designate
to issue the approval. The writ shall be 1s-
sued unless the governing hody shows that
the approval would violate a substantive
provision of the county comprehensive plan
or land use regulations as defined in ORS
197.015. [1953 c.827 §23; 1989 <761 §15)
215,430 11955 c.B82 §2; repealed by 1971 213 81

215.431 Plan amendments; hearings by
planning commission or hearings officer;
exceptions. (1} A county governing hody
may authorize, by ordinance or order, the
planning commission or hedrings officer to
conduct hearings on applications for plan
amendments and to make decisions on such
applications.

(2) A decision of the planning commission
or hearings officer on a plan amendment may
be appealed to the county governing body.

(3) This section shall apply notwith-
standing the provisions of ORS 2‘15 050,
215.060 and 215.110.

{(4) A decision of a -planning commission,
hearings oflicer or counly governing body
under this section shall comply with the
post-acknowledgment procedures set forth in
ORS 197610 to 197.625.

(5) The provisions of this ‘section shall
not apply to:

(a) Any plan amendment for which an
exception 1s required under ORS 197.732; or

(b} Any lands designated under a state-
wide planning goal addressing agricultural
lands or forest lands. [1987 «.729 §20]

PERMITTED USES IN ZONES

215.438 Tl’ill’lS]"ﬂlSSlOn towers; location;
conditions. The governing body of a county
or its designate rmay allow a transmission
tower over 200 feet in height to be estab-
lished in any zone subject to reasonable con-
ditions imposed by the governing body -or ifs
designate. [1983 c.827 §23al

215.440 [1955 c.GR2 §3; repeuled hy 1971 13 §1] -

215.448 Home' occupations; where al-
lowed; conditions; annual review of per-
mits. (1) The governing body of a county or
its designate may allow, SubJPCt to the ap-
proval of the governing body or its designate,
the establishment of a home occupation in
any zone, including an exclusive farm use or
forest zome, that allows residential uses, if
the home ocecupation:

(a} Will be operated by a resident of the
property on which the business is located;
(b} Will employ no more than five full or
part-time persomns; . -
(c) Will be operated in:

{A) The dwelling; or

(B) Other buildings normally associated
with uses permitted in the zone in which the
property is located; and

(d) Will not interfere with existing uses
on nearby land or with other uses permitted
in the zone in which the property is located.

(2) The governing body of the county or
its designate may establish additional rea-
sonable ronditions of approval for the estab-
lishment of a home wuccupation. under
subsection (1) of this seclion.

(3) Nothmg in this section autho: ‘izes the
governing bedy or its designate to permit
construction of any structure that would nat
ntherwise be allowed 1n the zone m which
the home oceupation is to be established.

(4) The existence of home occupations
shall not be used as justification for a zone
change,

(5) A governing body of a counly or its
designate shall review a permit allowing a
home oecupation under subsection (1) of this
section every 12 months following the date
the permit was issued and may continue the
pernnt if the home occupation continues to
comply with the requirements of this section.
[1953 c 743 §2] .

215.4530 11955 c.682 §4; repealed by 1971 £.13 §1]

215.452 Winery; conditions; local gov-
ernment findings and criteria. (1) A
winery, authorized under ORS 215213 (1)(t)
and 215.283 (1)s), is a facility that produces
wine with & maximum annual production of:

{a) Less than 50,000 gallons and that:

(A) Owns an onsite vineyard of at least
15 acres;

(B) Owns a contiguous vineyard of at
least 15 acres;

() Has a long-term contract fox ‘the pur-
chase of all ‘of the grapes from at least 15
acres of a vineyard contiguous to the winery;
or

(D) Obtains grapes from any combination
of subparagraph (4), (B} or {C) of this para-
graph; or _

(h) At least 53,000 gallons and no more
than. 100,000 gallons and that:

{A) Owns an onsite vineyard of at least
40 acres;

(B) Owns a contlguous vmeyard of at
least 40 acres;

{C) Has a long-term contract for the pur-
chase of all of the grapes from at least 40
acres of & vineyard contiguous to the winery;
or

{D) Obtains grapes from any combmatmn
of subparagraph (A), (B) or {C) of this para-

graph.

20-103

L _



215.455

COUNTIES AND COUNTY OFFICERS

{2) The winery described in paragraphs
{a) or (b) of subsection (1} of this section
shall allow only the sale of

(a} Wines produced . in: wn;unotmn w:th
the winery; and

(b) Items dircetly related to wine, the
sales of which are incidental to retail sale
of wine onsite. Such items include those
served by a limited service restaurant as
defined in ORS 624.010.

. {3) Prior to the issuance of a permit to
establish a winery under this section, the
applicant shall show that vineyards, de-
scribed in paragraphs {a) and (b) of sub-
section (1) of this section, have been planted
or that the contract ha<; heen executed, as
applicable.

{4y A local government shal] adopt
findings for cach of the standards described
in paragraphs (a) and (b) of this subsection,
Standards impoesed on the siting of a winery
shall be lirnited solely to each of the follow-
ing for the sole purpose of limiting demon-
strated conflicts with accepted f'arming .or
forest practices on adjacent lands:

{a) Establishment of a. qprback not to
exceed 100 feet, from all property lines for
the winery and all publlc gatherlng places;
and

(h) Provision of direct road access,
internal circulation and parking.

(3 A local government shall alsu apply
local eriteria regarding flood plains, gevlogic
hazards, the Willamette Greenway, solar ac-
cess,’ alrport safety or other regulations for
resource protection ackhowledged to comply
with " any slate-wide goal respecting open
spaces, seenic and historic areas and natural
resources. [198% c.525 §4)

Note: 215452 was enacted into law by the Legisla-
tive Assembly but was nat added to or made a part of
ORS chapter 215 or any series therein by legislalive

aclion. See Preface to Orepon Revised Statutes for fur
ther explanation,

215.455 Effect of upproval of winery
on land use laws. Any winery approved un-
der ORS 215.213, 215283 and 215452 shall

“not be a basis for an exception under ORS
197732 (1Ma) or (b). 11989 ¢ 525 §5)

Note: 215.455 was enacted into law by the Legisla
tive Assembly but was not added to or made a part of
ORS chapter 213 or any series therein by legislative
action. See Preface lo Oregon Revised Statutes fur fur-
ther explanation.

215.460 [1963 619 §15; repealed by 197] c1d §1]

NOTICE TO PROPERTY OWNERS

215.503 Legislative act by ordinance;
mailed notice to individual property own-
ers required by county for land use
actions. (1) As used . in this . section,
“awnecr” means the owner of the title to real

property or the contract purchaser of real
property, of record as shown on the last
availuble complete tax assessment roll.

{2} Exeept as otherwise prowded .by
county charter;

(a) All legislative acts re]atmg to cum-
prehensive j)lans land use planning or zon-
g adopte the governing bm:ly oi a
county shall he by ordinance.

(b} In addition to the notice requlred by
ORS 215.060, at least 20 days but not more
than 40 dd.ys before the dute of the first
hearing on an ordinance that proposes to
amend an existing comprehensive plan or
any element thereof or to adopt a new com-
prehensive plan, the governing hody of a
county shall cause a written individual no:
tice of land use change to be mailed ta each
owner whose property would have to be re-
zoned in order to comply with the amendéd
or new comprehensive planuf the ordinance
becomes effective.

{c) In addition to the notice requ1red by
ORS 215223 (1), at least 20 days but not
more than 40 days hefore the date of the first
hearing on an ordinance that proposes to re-
zone property, the governing bedy of a
county shall cause a written mdividual no-
tice of land use change to be mailed to the
owner of each lot or parcel of property that
the ordiriance proposes 16 rezone,

(3) An additional individual notice of'
land use change required by paragraph (b} or
(¢) of subsection (2) of this section shall be
approved by the governing body of the
county and shall describe in detail how the
proposed ordinance would affect the use of
the property. The notice shall be mailed by
first class mail to the affected owner at the
address shown on the last available complete
tax assessment roll. [1977 c 664 §37]

215.505 J156D ¢.324 §1; repealed by 1977 c.664 §42)

215.508 Individual notice not required
if funds not available. Except as otherwise
provided by county charter, if funds are not
available from the Department of Land Con-
servation and Development to reimburse a
county for expenses incurred in giving addi-
tional individual notices of land use change
as provided in ORS 215503, the governing
body of the county is not required.to give
those additiohal notives. 11977 ¢ 664 §38}

215.510 [1969 ¢.324 §2; 1973 c.80 §47; repealed by 1977
664 §42]

215. 513 Not:ce form; fmwa.rding of
notice to property purchaser, (1) A
mortgagee, lienholder, vender or seller of
real property who receives a mailed notice
required by this chapter shall Eromptlv for-
ward the notice to the purchaser of the
property. Each mailed notice required by this
chapter shall contain the following state-
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ment: “NOTICE TO MORTGAGEL,
LIENHOLDER, VENDOR OR SELLER:
ORS CHAPIER 215 REQUIRES THAT IF
YOU RECEIVE THIS NOTICE, IT MUST
PROMPTLY BE FORWARDED TO THE
PURCHASER.”

(2) Mailed notices to owners of real
property required by this chapter shall be
deemed given to those owners named in an
affidavit of mailing executed by the person
designated by the governing body of a county
to mauil the notices. The fuilure of a person
named in the affidavit to receive the notice
shall not invalidate an ordinance. The failure
of the governing body of a county to cause
a notice t¢ be mailed to an owner of a lot or
parcel of property created or that has
changed ownership since the last complete
tax assessment roll was prepared shall not
invalidate an ordinance. |1977 c.664 §39)

215.515 [1969 ¢.324 &3; 1873 .80 §48; repealed hy 1977
o 766 §14]

215.520 11969 ¢.324 §4; reprealed by 1977 c664 §42]

215.525 [196% ¢.324 §6; repealed by 1977 c.664 §42)

215.530 (1969 ¢.324 §7; vepealed by 1977 c.664 §42]

215.535 (1969 ¢.324 §3, 1971 c.B80 §49; repealed hy 1977
c.664 §42]

COUNTY HOUSING CODES

215.6056 Counties authorized to adapt
bousinpg codes. For the protection of the
public health, welfare and safety, the gov-
erning hody of a county may adopt ordi-
nances establishing housing codes for the
county, or any portion thereof, except where
housing code ordinances are in effect on Au-
gust 22, 1969, or where such ordinances are

enacted by an incorporated city subsequent
to August 22, 1969, Such housing code ordi-
nances may adopt by reference published
codes, or any portion thereof, and a certified
copy of such code or codes shall be filed with
the county clerk of said county. [1969 c.418 §1]

215.810 [1969 c418 §2; 1979 ¢.190 §407; repealed hy
1983 ¢ 327 §16) .

215.615 Application and contents of
heusing ordinances. The provisions of
housing code ordinances authorized by ORS
215.605 and this section shall apply to all
buildings or portions thereof used, or de-
signed ar intended to be used for human
habitation, and shall include, but not be lim-
ited to:

(1) Standards for space, occupancy, light,
ventilation, sanitation, heating, exits and fire
protection.

{2) Inspection of such buildings.

(3) Procedures whereby buildings or
portions thereof which are defermined to be
substandard are declared to be public nu-
sances and are required to be abated by re-
pair, rehabilitation, demolition or remaval.

(4) An advisory and appeals board. (1969
418 §3] '

215.996 [Subsections (1) and {2) epacted as 1255
c.439 §l1; suhbsection (5) enacted as 1969 ¢.324 §8: 1971
c.13 &4; repealed by 1977 c.766 §16]

CHAPTERS 216 TO 220

[Reserved for expansion]
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