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alated under ORS chapter 466 allowed

Standerds for approval of certain uses in
exclusive farm use zones; violation of
standards; complaint; penalties; exceptions
to standards

Mining in exclusive farm use zone; land
use permit

Blending materials for cement prohibited
near vineyards; exception

Rule adoption; limitations

{Marginal Lands)
Termination of adoption of marginal lands
Permitted uses on marginal land .
Divisions of marginal land

PLANNING AND ZONING

HEARINGS AND REVIEW
Definitions for ORS 215.402 to 215433
Planning and zoning hearings officers; du-
ties and powers; authority of governing
hody or planning commission ta conduct
hearings
Adoption of hearing procedure
Ap(rlication for permits; consolidated pro-
cedures; hearings; notice; mpproval crite-
viaj decision without hearing
Appraval of development on wetlands; no-
tice
Review of decision of hearings officer or
other authority; notice of ap eal; estab-
Iishment of fees; appeal of fina decision
Review of decision relating to aggregate
resources
Final action on permit or zone change ap-
plication required within 120 days; excep-
tions; mandamus authorized _
Plan amendments; hearings by planning
commission or hearings officer; exceptions

PERMITTED USES IN ZONES
Transmission towers; locatian; conditions

Home occupations; where allowed; condi-
tions; annual review of permits

Winery; conditions] local government
findings and criteria

Effect of approval of winery on land use
laws :

NOTICE TO PROPERTY OWNERS
Legislative act by ordinance; mailed notice
to individual property owners required by
county for land use actions

Individual natice not required if funds not
available




215513 Notice formy forwarding of notice to prop-
erty purchaser
COUNTY HOUSH\IG CODES )
215605 Counties authovized to adopt housing
codes
215615 Application and contents of howsing ordi-
nances :
FARMLAND AND
FORESTLAND ZONES
(Lot or Parcel of Record Dwellings)
215700 Resource land dwelling policy . o
215705 Dwellings in farm or forest Zoue; criteria
215710 High-valuc farmland description for: QRS
215705 .
215720 Criteria for forestland dwelling under ORS
215.705 :
215.730 Additional criteria for forestland dwellings
under ORS 215920
. {Other Forcstiand DweHings)
215740 Large tract forestland dwelling; criterin
215750 Alternative furestland dwellings; criteria
(Lot or Parcel Sizes)
215780 Minimum lot or parcel sizes

(Wildlife Habitat Pilot Programs)
(Temporary provisions relating to wildlife

habitat pilot programs are compiled as
notes following QRS 215.780) .

CROSS REFERENCES

Advertizing signs, regulation, Ch. 377
Afrport zoning, Ch, 834
Airport Zoning Act, 836.300 to 836,400 _
Assistance in planning, 285.050, 351,260

Buildings open to public and government, réquirements
for use by disabled, 447.210 to 447.286 . .

City planning and zoning, Ch. 227
City zoning ordinances, application, 227,986 _
Construction and land development moratorium; stand-

ards and procedures, 197.505 ta 197,540

Cooperation of state agehcies with county housing au-
thority, 456,315 ' _

County assessor to notify planning director'of property
division, 808210 o

County forests and parks, 275,320 ta 275.570

County plannjng!requﬁsihﬂitiem 197175

" County plumbing work standards, 447.080

County road rights of ‘way, permission to build on,

374.305 .

Definitions rélating to manufactured dwellings and
meanufactured dwelling and ‘mobils home  parks,
446003 . '

Eeonomic dévelopment plan, 280.500

Farmland, zoned and unzened, special assessment rules,
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Fire Marshal, 476.030
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Forest practices as
527.800 to 527.810

Forestland, conversion tn nonforest use not prevented
by Oregen Forest Practices Act, 527,730

Housing conditions, power of cannty housing authority
to investigate and make recommendations, 456,125

Housing projects as subject to local laws and regu-
lations, 456.150

Land Conservation and Development Commission, com-
pliance acknewledgment for county comprehensive
plan and zoning, effect, 197.251 -

Land Use Board of Appeals, 197.805 to 197,855

Open space lands, asssssment for ad valorem taxution,
308,740 to 308700

Pedestrian malis, 376.705 to 376,825
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ities, 244,140

Flanning codrdination and planning districts, Chs. 145,

nuisance; exceptions; remuedies,
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chitect, §71.025 )

Frocedure for submitting gquestion whether city or
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economic interest, 244,201

Reclamation of mining lands,
laws or ordinances, 517.78 _
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Review of subdivisions aut.horized,_ 92.215

Service facilities, master plans and districts, Ch. 451
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for, 45697% o
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Procedure, authority, review, 92.010 to 92, 170, 92.205
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457 . .
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0 - . ot

Wi.llamatte River Greenway, 390.310 to 390.568.

Wreckers, motor vehicle, regalation, limit on location
and size, 822.140 o
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Land use -regulations in soil conservation districts,
56R.630

A

215.110
Ordinances, certain _retroactive_: prohibited, 82,285
215,170

Approval of subdivision Plats in unincorporated area,
227,110 : . .

215208
Agricultural land, assessment and taxation, 308.845 to
308406 - - S
Condemnation by Fish and Wildlife Commission of land
used for farm nse prohibited, 456,154 -
Qualifications for farmland net in arca zoned for farm
© use, income, 308,372 : o
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COUNTY PLANNING; ZONING; HOUSING CODES 215.044

COUNTY PLANNING

215.010 Definitions for ORS chapter
215. Ax used in ORS chapter 215:

(1) The terms defined in ORS 92.010 shall
have the meanings given therein, cxcept that
“parcel”; -.

{a) Inchides a unit of land created:

{A) By partitioning land as defined in
ORS 92.010; :

(B) In compliance with all applicable
planning, zoning and partitioning ordinances
and regulations; or

{C) By deed or land sales contract, if
there were no applicable planning, zening or
partitioning ordinances or regulations.

(b} Does not include a unit of land cre-
ated solely to establish a separate tax.ac-
count.

(2) "Tract” means one or more contig-
uous lots or parcels under the same owner-
ship. .

(3) The terms defined in ORS chapter 197
shall have the meanings given therein..

{4) “Farm use” has the meaning given
that term in ORS 215.205. o

(B} "The Willamette Valley” is Benton,
Clackamas, Linn, Marion, Multnomah, Polk,
Washington and Yamhill Counties and the

portion of Lane County lying east of the.

summit of the Coast Range. [Amended by 1955
c756 §25; 1963 c619 §1 (1); 1986 717 §4; 1998 ¢.782 &)

215.020 Authority to establish county
lanning commissions. (1) The governing
ody of any county may. create and provide

for the organization and operations of one or
mare county planning commissions, . -

(2) This section shall be - liberally con-
strued and shall include the authority to
create more than one planning commission,
or subcompmittee of a commission, for a
county or the use of a joint planning com-
mission or other intergovernmental agency
for planning as authorized by ORS 180.003 to
190.110. '[Amended by 1973 552 §1; 1975 ¢.767 §15]

215.030 Membership of planning com-
mission. (1) The county planning comrmis-
sion shall consist of five, seven or nine
members appointed by the governing body for
four-year terms, or uniil their respective
successors are appointed and gualified; pro-
vided that in the first instance the terms of
the initial members shall be staggered for
one, two, three and four vears. '

(2) A commissien member may be re-
moved by the governing body, after hearing,
for misconduct or nonperformance of duty.

(3) Any vacancy on the commission shall
be filled by the governing body for the unex-
pired term.

{4y Members of the commission shall
gerve without compensation other than re-
imbursement for duly authorized cxpenses.

{6) Members of a commission shall be
residents of the various geographic areas of
the county. No more than two voting mem-
bers shall be engaged principally in the buy-
ing, selling or develaping of real estate for
profit, as individuals, or be members of any
partnership or officers or employees of any
corporation that is engaged principally in the
buying, selling or developing of real estate
for ﬁuroﬁt. No more than two voting members
shall be engaged in the same kind of occu-
pation, business, trade or profession,

{6y The governing bndir1 may designate
one or more officers of the county to be
nonvoting members of the commission,

(7) Except for subsection (5) of this zec-
tion, the governing body may provide by or-
dinance for alternative rules to those
s;eciﬁed in this section. [Amended by 1863 ¢.619
§2: 1973 cB652 §2; 1977 ¢ 766 §1]

215085 [1973 ¢.5652 §10; renumbered 244,135 in 1993)

215.040 [Amended by 1973 ¢.552 §8; repealed by 1977
¢.766 §161] : :

215,042 County to appoint planning
director; term and duties of director. (1)
The governing bedy of each county shall
designate an individual to serve as planning
director for the county responsible for ad-
ministration of planning, The governing hody
shall provide employees as necessary to as-
sist the director in ecar 'nF out responsibil-
ities. The director ;{lal be the chief
administrative officer in charge of the plan-
nin& department of the county, if one is cre-
ated.

(2) The director shall provide assistance,
as requested, to the planning commission and
shall coordinate the functions of the com-
mission with other departments, agencies
and officers of the county that are engaged
in.functions related to planning for the use
of lands within the county. .

(3) The director shall serve at the pleas-

ure of the governing body of the county. (1973
c.552 §9] . '

215,044 Solar access ordinances; pur-
ose; standards. (1) County governing
odies may adopt and implement solar access

ordinances. The ordinances shall provide and
protect to the extent feasible solar access to
the south face of buildings during solar
heating hours, taking into account latitude,
topography, microclimate, existing develop-
ment, existing vegetation and planned uses
and densities. The county governing body
shall consider for inclusion in any solar ac-
cess ordinance, hut not be limited to, stand-
ards for:
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215.047 COUNTIES AND COUNTY OFFICERS

(a) The orientation of new streets, Jotg county, is so published in the territory g
and parcels; concerned and un]oss. 4 majority of " the
{b) The placement, height, bulk and gri. members of the'governu_'lg body a Proves the
ntation of new buildi action, The notice Provisions of thig section
e ings . 1S ;
(¢} The type ang lacement, of new trees shall not restrict the EVIng of notice b
Bt | ty'P R !I:t ¢ 3 trh other meansg, mcluding majl, radio and tele-
Sﬁbﬂ?“ 1¢ street rights o Way and other Vision. [Amended by 1953 ©619 §5; 1967 0.589 81, 1974

H

¢ property; and 552 §4)
(d) Planned uses and densities tg con- 215.070 [Repealed by 1963 <619 §16)
S€rve energy, facilitate the use of solar en- 215.080 Power to enter upon land. The
€rgy, or both, commission, and any of itg members, officerg

{2} The Department of Energy shall ac- and employees, in the performance of their
tively encourage and assist county governing functions, may enter upon any land andg
bodies’ efforts to Protect and provide for $0- Imake exammations and surveys and place

lar aceess, and maintain the hecessary monuments and
(3) As used in thig section, “solar heating markers thereon. .
hours” means those hours between thres 215.090 Information made available to

hours before and three hours after the sun commission. Publjc officials, departmentg
is at its highest point above the horizon on and g encies, having'infbrmation, maps or
December 27, [1581 c722 yo1 ' other ata deemed by the p]a'nnin%1 commis-
315048 [1973 552 §11; repealed by 1977 c.766 §16)  Sion pertinent to county lnlﬂnmng’ shall make

€

. Such information avajlah for the use of the
215.047 Effect of omprehensive plan Commission. [Amended by 1977 ¢ 7g4 §3) '

ordinances. Solar access ordinances shall . 215,100 Cooperatiop with other agen.
not be in conflict with acknowledged com- cies. The jounty planning commission shall
Frehensive Plans and Jand use regulations, advise and cooperate with othey Planning
1981 ¢.722 83 _ commissions within the state, and shal] upon

. . request, or on its own initiative furnish “ad-
215.050 Cnmp.rehenswe‘ Planning, zon. vice or reparts to any city, count’;y, officer or

ng_and subdivision ordinances; copies department on any problem comprehendeq in
County planning,

] . / 215.11M 11955 439 §4; 1963 ca19 §6; 1967 c.589 §2.
adopt and may from time to time revise a 1973 ¢.562 §7; repeaiod bﬁ 1977 e.766 §141 §

comprehensive plan and zoning, subdivision 19 85 108 . -
and ather ordinances applicable to all of the c.319_2§115é}08 11855 c.4360 §5; 1061 &60'_7 §_1__’ repealed by 1963
land in the county. The plan and related or-

: - 215110 Recommendation of ordi-
Per o by e o Tty sty implement " plan; “Conteny

(2) Zoning, subdivision or other ordi- jeo (1) A planning commission may recom-
nances or regulations ang any revisions or mend to the governing hbody ordinances
amendments thereof shajl be designed to im- intended to implement part or all of the
Plement the adoptad county comprehensu_re comprehensive plan, The ordinanceg may

plan - provide, among other things, for
@A county shall maintain copies of its (a) Zoning; B
;gm ergl}:ggsge 8%“51 %%%%%d ?gf ;gf:ligmtrﬁsé .(b) Official maps showing the location

and dimensiong of, and the degree of permit.
publgcgat a charge not to gexcee% the cost_a(if ted arﬁ:ess te, existing ang proposed
. . thoroughfares -easements  gn property
[Amended by 1955 <439 §2; 1965 ug1a 3; 1973 .55 §4 -
1977 0765 35, Taar 0748 $41; 1987 0819 §§5; 1991 036351 needed for public purposes; e
215005 11955 439 §3 1963 619 §4; 1971 ¢13 $g; (¢) Preservation of the integrity of the
1971 c739 81; 1973 080 §43, 1975 €153 $1; repealed by maps by controls over construction, by mak-
1977 c.766 §1d] : Ing. official maps Parts of county deed re-
215.060 Procedure for action on plan; cords, and by other action not violative of
notice; hearing. Action by the 'overm'n% Private property rights,
i _ ! (d) Conservation of the natural regonrces
have ng legal effect unless the Eovernming  of the county;

body first “conducts one or more public (e) Controlling subdivision and partition.
earings on the plan and unless 10 days’ ad- ing of land;

H Renaming public thoroughfares;

lation in the county or, in case the plan as (g Protecting and assuring access to in-
it is to be heard concerns only part of the cident solar energy;
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215.130

(h) Protecting and assuring access to
wind for Potential electrical generation or
mechanical application; and '

(i) Numbering property.

{2) The governing body may enact, amend
or repeal ordinances to assist in carryving out
a comprehensive plan. If an ordinance is re-
commended by a planning commission, the
governing body may make any amendments
to the recommendation required in the public
interest. If an ordinance iz initiated by the
governing body, it shall, prior to enactment,
request a report and recommendation  re-
garding the ordinance from the planning
commission, if one exists, and allow a rea-
sonable time for submission of the report and
recommendation. - :

(3) The governing body may refer to the

“electors of the county for their approval or

rejection an ordinance or amendments
thereto for which this section provides. If
only a part of the county is affected, the or-
dinance or amendment may be referred to
that part only. -

{4) An ordinance enacted by authority of
this -section may prescribe fees and appeal
procedures necessary or convenient for car-
rying out the purposes of the ordinance.

{5) An ordinance enacted by authority of
this section may prescribe limitations de-
signed to encourage and protect the installa-
tion and wuse of solar and wind energy
gystems, :

{6) No vetroactive ordinance shall be en-

acted under the provisions of this section.
[Amended by 1963 ¢.619 §7; 1973 c.696 §22; 1975 ¢.153 §2;

1977 ¢ 766 §4; 1979 c.671 §2; 1981 <520 §7] - :
215120 [Amended by 1957 c.568 §2; repealed by 1963
ch19 §16) .

216124 [1955 c.683 §52, 4; 1957 c.568 §3; repcaled by
185% ¢.387 §1]

215.128 [1955 c.683 §3; 1957 568 §1; 1959 ¢.357 §2;
repealed by 1963 ¢.619 §16]

215.130 Application of ordinances; al-
teration of nonconforming use. (1) Any
legislative ordinance relating to land  use
planning or zoning shall be a local law
within the meaning of, and subject to, ORS
250.155 to 250.235.

_ (2) Ap ordinance designed to carry out a
county comprehensive plan and a county
comprehensive plan shall apply to:

(a) The area within the county also
within the boundaries of a city as a result
of extending the boundaries of the city or
creating a new city unless, or until the city

has by ordinance or other provision provided

otherwise; and

(b) The area within the county =also
within the boundaries of a city if the gov-
erning body of such city adopts an ordinance

declaring the area within its boundaries sub-
ject to the county’s land use planning and
regulatory ordinances, officers and proce-
dures and the county governing body con-
sents to the conferral of jurisdiction. :

(3) An area within the jurisdiction of city
land use planning and regulatory provisions
that is withdrawn from the city or an arca
within a city that disincorporales shall re-
main subject to such plans and regulations
which shall be administered by the county
until the county provides ctherwise.

{4) County ordinances designed to imple-
ment a counfy comprehensive plan shall ap-
ply to publicly owned property.

(8) The lawhil use of any building, struc-
ture or land at the time of the enactment or
amendment of any zening ordinance or regu-
lation may be continued, Alteration of any
such use may be permitted to reasonably
continue the use. Alteration of any such use
shall be permitted when necessary to comply
with any lawful requirement. for alteration in
the use. A change of ownership or occupancy
shall be permitted. :

(6) Restoraticn or replacement of any use
described in subsection (6) of this section
may be permitted when the restoration is.
made necessary by fire, other casualty or
natural disaster.. Restoration or replacement
ghall be commenced within one year from the
acturrence of the fire, casualty or natural
disaster,

(7Y Any use described in subsection {5) of
this section may not he resumed after a pe-
riod of interruption or abandonment unless
the resnmed use conforms with the require-
ments of zening ordinances or regulations .
applicable at the time of the proposed
resumption,

{8) Any proposal for the alteration ol a
uge under subsection (5} of this section, ex-
cept an alteration necessary to comply with
a lawful requirement, for the restoration or
replacement of a use under subsection (6) of
this section or for the resumption of a use
under subscction {(7).of this section shall be
subject to the provisions of ORS 215.416.

{3 As used in this section, “alteration”
of a nonconforming use includes: '

(a) A change in the use of no greater ad-
verse tmpact to the neighborhood; and

(b) A change in the structure or physical
improvements of no greater adverse impact
to the neighborhood. [Amended by 1961 c807 §2;
1963 577 8§47 1963 619 §9; 1969 c.460 §1; 1973 503 §2;
1977 c.768 §5; 1979 190 §408; 1979 c610 §1; 1993 <792
§62] . :

215,140 [Repealed by 1983 ¢.519 §16] :

215150 [Amended by 1955 c.439 §8; repealed by 1963 .
619 §16] .

215,180 [Repealed by 1863 ¢.618 §18]

1993-20-89




215.170

COUNTIES AND COUNTY OFF ICERS

215,170 Authority of cities in unincor-
porated area. The powers of an ncorpo-
rated city to control subdivision and other
partitioning  of land and to rename
thoroughfares in  adjacent unincorporated
areas shall continue unimpaired by ORS
215.010 to 215,190 and 215.402 to 215.438 un-
til the county governing body that has juris-

diction over the area adopts regulations for.

controlling subdivision there. Any part of the
area subject to the county regulations shall
cease to be subject to the two powers of the
city, unless otherwise provided in an urban
growth area management agreement Jjointl
adopted by a city and county te esfablis
procedures for regulating land use outside
the city limits and within an urban growth
boundar{ acknowledged under ORS 187951
[Amended hy 1983 ¢.619 §10; 1983 ¢.570 $47 :

215.180 [1955 439 §6; 1963 €818 §11; repealed by
1977 ¢.766 §16] -

215.185 Remedies for unlawful struc-
tures or land use. (1) In cage a building ar
other structure is, or is proposzed to be, lo-
cated, constructed, maintained, repaired, al-
tered, or used, or any land is, or is proposed
to be, used, in violation of an ordinance or
regulation designed to implement a_ compre-
hensive plan, the governing body of the
county or a person whose interest in real
Eroperty in the county is or may be affected

y the violation, may, in addifion to other
remedies provided by law, institute injunc-
tion, mandamus, abatement, or other a pro-
priate proceedings to prevent, temporarily or
permanently enjoin, abate, or remove the
unlawful %rocatinn, construction, mainte-
nance, repair, alteration, or use. When a
‘temporary restraining order is granted in a
suit instituted by a person who is not exempt
from furnishing bungs or undertakings under
ORS 22.010, the person shall furnish under-
taking as providetf in ORCP 82 A(1). :

(2) The court may
party reasonable attorney fees and expenses
In a judicial proceeding authorized by this
section that involves a dwellin approved to
relieve a temporary hardship. owever, if the

court allows the plaintiff reasonable attornev

fees or expenses, such fees or expenses shall
not be charged to the county if the county
did not actively defend itself or the land.

owner in the proceeding. [1955 ¢.439 §7; 1963 c.619
§12; 1977 ¢.766 §6; 1981 c.80R 4B; 1983 c.825 85]

215.190 Violation of ordinaneces or
regulations. No person shall locate, con-
struct, maintain, repair, alter, or use a
building or other structure or use or transfer
land in violation of an ordinance or regu-
lation authorized by ORS 215.010 to 215.180
g“%ﬁ’ 215402 to 215.438. [1955 c439 89 1963 c619
1

215200 [1957 =g, £1] §1; remumnbered 215.285)

allow the prevailing

AGRICULTURAL LAND USE
(Exclusive Farm Use Zones)

215.203 Zoning ordinances establishing
exclusive farm use zones; definitions. (1)
Zoning ordinances may be adopted to wone
designated areas of land within the county
as exclusive farm use zones. Land within
such zones shall be used exelusivel for farm
use except as otherwise provide({ in ORS
215.213, 215.283 or 215.284. Farm use zones
shall be established only when such zoning

is consistent with the comprehensive plan.

. (2)a) As used in this section, “farm use”
means the current employment of land for
the primary purpose of obtaining a profit in
money by raising, harvesting "and selling
crops or the feeding, breeding, management
and sale of, or the produce of, livestock,
poultry, fur-bearing animals or honeybees or
for dairying and the sale of dairy products
or any other agricultural or horticultural use
or animal husbandry or any combination:
thereof. “Farm use” includes the preparation
and storage of the products raised on such
land for human use and animal use and dis-
posal by marketing or otherwise. “Farm
use” also ineludes the current employment
of land for the primary purpose of obtaining
a. profit in money by stabling or training
equines. “Farm use® also includes the ropa-
gation, cultivation, maintenance andp har-
vesting of aquatic species. It does not inchzde
the use of land subject to the provisions of
ORS chapter 321, except land used exclu-
sively for growing cultured Christmas trees
as defined in subscction (3) of this section or
land described in ORS 321.967 (1¥e) or
321.415 (5).

(b) “Current employment” of land for
farm use includes:

(A) Farmland, the operation or use of
which is subject to any farm-related govern-
ment, program;

. (B) Land lying fallow for one year as a
normal and regular requirement of good ag-
ricultural husbandry;

(C) Land planted in orchards or other
perennials, other than land specified in sub-
paragraph (D) of this paragraph, prior to
maturity;

(D} Land not in an exclusive farm use
zone which has not been eligible for assess.
ment at special farm use value in the year
prior to planting the current crop and has
been planted in orchards, cultured Christmas
trees or vineyards for at least three years:

(E) Wasteland, in an exclusive farm use
zone, dry or covered with water, neither
econamically tillable nor grazeable, lying in
or adjacent to and in common ownership
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215.213

with a farm use land and which is not cur-
rently being used for any economic farm use;

(F) Land under buildings supporting ac-
cepted farm practices;

(G) Water impoundments lying in or ad-
jacent to and in common ownership with

farm use land; " . .

(H) Any land constituting a woodlot, not
to exceed 20 acres, contiguous to and owned
by the owner of land specially valued for
farm use even if the land constituting the
woodlot is not utilized in conjunction with
farm use; '

(I} Land lying idle for no more than one
yvear where the absence of farming activity
is due to the illness of the farmer or member
of the farmer’s immediate family. For pur-
poses of this para%:fa h, illness includes in-
jury or infirmity whether or not such illness
results in death; .

{(J) Any land described under ORSI 321;267
(1)e) or 321.415 (5); and .

(K) Any land in an exclusive farm use
zone used for the storage of agricultural
products that would otherwise be disposed of
through open field burning or propane flam-
ing. : o

(¢) As.used in this subsection, “accepted
farming practice” means a mode of operation
that is common to farms of a similar nature,
necessary for the operation of such farms to
obtain ‘a profit in money, and customarily
utilized in conjunction with farm use.

- (8) “Cultured Christmas trges" means
frees: -

(a) Grown on lands used exclusively for
that purpose, capable of preparation by in-
tensive cultivation methods such as plowing
or turning over the soil;

(b} Of a species for which the Depart-
ment of Revenue requires a “Report. of
Christmas Trees Harvested” for purposes of
ad valorem taxation; : L

(¢) Managed' to" produce trees rmeeting
U.5. No. 2 or better standards for Christmas
trees ag: specified by the Agriculture Mar-
keting Services of the United States Depart-
ment of Agriculturé; and . S

(d) Evidencing periodic = maintenance
practices of shearing for Douglas fir and pine
species, weed and brush control ahd one or
more of the following practices: Basal prun-
ing, fertilizing, insect and disease control,

stump culture, soil cultivation, 1rrigation.
1963 ©.577 §2; 1863 619 $1(2), (3} 1967 c.386-81; 1973
503 §3; 1975 ¢.210 €1; 1977 766 §7; 1977 £.853 §17a; 1079
c.480 §1; 1881 c.804 §78; 1583 826 §18; 1986 c.604 §2; 1987
¢.305 §4; 1980 c.653 §1; 1989 c.887 §7; 1091 c.452 §344; 1991
e.714 §4; 1988 ¢.704 81] . - . S

215205 [1957 54 ¢1l 82 rerumbered 215.295]

215.207 Absence of farming activity
due to illness; rales of Department of
Revenue, The Department of Revenue shall
adopt rules to carry out the provisions of
tléég :ssn?cticn and ORS 215203 (2)b)I). [1see
C. i

Note: 215.207 was enacted into law by the Legisla-
tive Asgembly but was not addad to or made a part of
ORS chapter 215 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation,

215210 TAmended by 1955 ¢.652 §6; renumbered
215.305]

215.213 Uses permitied in exclusive
farm use zones in counties that adopted
marginal lands system prior to 1983, (1)
In counties that have adopted marginal lands
provisions under ORS 197.247 (1991 Edition},
the following uses may be established in any
area zoned for exclusive farm use:

(a) Public or private schools, including
al%lbulildings essential to the operation of a
school. - -

(b) Churches and cemeteries in conjunc-
tion with churches.

(c) The propagation or harvesting of a
forest product. :

(d) Utility facilities necessary for public
service, cxcept commercial facilities for the
purpose of generating power for public use
by sale and transmission towers over 200 feet
in height. . '

(e} A dwelling”dh.real property used for
farm use if the dwelling is:

(A) Located on the same lot or parcel as
the dwelling of the farm operator; and.

(B)*Occupied by a rclative, which means
grandparent, -grandchild, parent, child,
brother or sister of the farm operdator or the
farm operator’s spouse, whose assistance in
the rhanagement of the farm use is or will
be required by the farm operator.

. {f) Nonresidential buildinge customarily
providéd in conjunction with farm use.

() A dwelling customarily provided in
conjunction with farm use if the dwelling is
on a lot or parcel that iz managed as part of
a farm operation not smaller than the mini-
mum lot size in a farm zone with a minimum
lot size acknowledged under ORS 197.251.

(h) Operations for the exploration for and
roduction of geothermal resources as de-
ined by ORS 522.005 and oil and gas as de-
fined by ORS 520.005, . including the
placement and operation of compressors,
separators and other cusmmarir production
equipment for an individual well adjacent to
the wellhead. Any- activities or construction
relating to such operations shall not be a
bagis for an exception under ORS 197.732
(1)a) or (b).
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(1) Operations for the exploration for
minerals as defined by ORS 517.750. Any ac-
tivities or construction relating to such op-
erations shall not be a basis for an exception
under ORS 197.732 (1)(a) or (b).

{) A gite for the disposal of solid waste
that has been ordered to be established by
the Environmental Quality Commission un.
der 'ORS 459049, together with equipment,
facilities or buildings necessary for its oper-
ation.

(k) One manufactured dwelling in con-
junction with an existing dwelling as a tem.
porary use for the term of. g ‘hardship
suffered by the existing resident or a relative
of the resident. C

(L) The breeding, kenneling and training
of greyhounds for racing in any county over
200,000 in population in which there is Jo-
cated a greyhound racing track or in a
county of over 200,000 in population contig-
uous to such a county. o

(m) Climbing and passinfg lanes within
the right of way existing as o July 1, 1987,

(n} Reconstruction or modification of
public roads and highways, not including the
addition of travel lanes, where no removal
or displacement of buildings would oceur, or
no new land parcels result, :

(0) Temporary public road and highway
detours that will be abandoped and restored
to original condition or use at such time as
ne longer needed. : B

{(p) Minor betterment of existing public
road and highway related facilities, such as
maintenance yards, weigh stations and rest
areas, within right of way existing as of July
1, 1987, and contiguous public-owned Prop-
erty utilized to suf:port the operation” and
maintenance of public roads amf highways.

(@).A replacement dwelling to be used in
conjunction” with farm use if the existing
dwelling has been listed In a county inven-
toréy BaOS historic property as defined 'in ORS
358.480. . L

(r) Seasonal farm-worker housing as’ de-
fined in ORS 197.875. '

(s} Creation of, restoration of or en-
hancement of wetlands,

(t) A winery, as described
215,452,

(u) Alteration, restoration or riﬁlacement
- of a lawfully established dwelling that:

(A) Has intact exterior walls and roof
struecture; : .

-~ (B) Has indoor plumbing consisting of a
kitchen sink, toilet and bathing facilities
connected to a sanitary waste disposal sys-
temn;

in ORS

(C) Has
lights;

(D) Has a heating gystem; and

(E} In the case of replacement, is re-
moved, demolished or converted to an allow-
able nonresidential uge within three months
of the completion of the replacement dwel)-
ing. _ .

(v} Farm stands, if:

(A) The structures are designed and used
for the sale of farm cro 8 and livestock
grown on farms in the local agricultural
area, including the sale of retajl incidental
items, if the sales of the incidental items
make up no more than 25 percent of the total
sales of the farm stand; and - . .

(B) The farm stand does not include
structures designed for OCCUPANCY as a Tesi-
dence or for activities other than the sale of
farm crops and livestock and does not in-
clude structures for banquets, public gath.
erings or public entertainment. -

(2) In counties that have ado ted mar-
ginal lands provisions under QRS 197.247
(1991 Edition), the following useg may be es-
tablished in any area zoned for exclusive
farm use subject to ORS 215.296:

(a) A dwelling in conjunction with farm
use or the propagation or l'ueuwresi:l'n%1 of a
forest product on a lot or parcel that is
managed as part of a farm operation or
woodlot if the farm operation or woodlot:

(A) Consists of 20 or mare acres; and

(B) Is not smaller than the average farm
or woodlot in the county producing at least
$2,500 in annual gross income from the
crops, livestock or forest praducts to -be
raised on the farm operation or woodlot,

(b) A dwelling in conjunction with farm
use or the propagation or harvestin of a
forest product on a lot or -parcel-tiat. is
managed as part of a farm operation ¢
woodlot smaller than required under para-
graph (a) of this subsection, if the lot or
parcel: ' '

-{A) Has produced at least $20,000 in an-
nual gross farm income in two consecutive
calencgr years out of the three calendar
Years before the year in which the applica-
tion for the dwallinlg was made or is planted
in perennials capable of producing upon har-
vest an average of at least $20,000 in annual
grosg farm income; or

- (B) Is a woodlot capable of producing an
average .over the growth cycle of $20,000 -in
gross annual income, : :

- (¢) Commercial activities that are in
conjunction with farm use,

(d) Operations conducted for:

interior wiring for interior
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(A) Mininf and processing of gesthermal
resources as defined by ORS 522.005 and oil
and gas as defined by ORS 520.005, not oth-
erwise permitted under subsection (1)(h) of
this section;

(B) Mining, crushing or stockpiling of
aggregate and-other mineral and other sub-
surface resources subject to ORS 215.298;

(C) Processing, as defined by ORS
517.750, of aggregate into asphalt or portland
cement; and

(D) Processing of other mineral resources
and other subsurface resources.

(e) Community centers owned and oper-
ated by a governmental agency or a nonprofit
community organization, nunting and fishing
preserves, parks, playgrounds and
campgrounds.

(fY Golf courses.

(g) Commercial utility facilities for the
l[jurpase of generating power for public use
y sale.

(h) Personal-use airports for airplanes
and _bhelicopter pads, including associated
hangar, maintenance and service facilities.
A personal-use airport as used in this section
means an airstrip restricted, except for air-
craft emergencies, to use by the owner, and,
on an infrequent and occasional basis, by in-
vited guests, and by commercial aviation ac-
tivities in connection with agricultural
operations. No aircraft may be based on a
personal-use airport other than theose owned
or controlled by the owner of the airstrip.
Exceptions to the activities permitted under
this definition may be granted through
waiver action by the Department of Trans-
portation in specific instances. A personal-
use airport lawfully existing as of September
18, 1975, shall continue togbe permitted sub-
ject to any applicable rules of the Depart-
ment of Transportation. '

(i) A facility for the primary processing
of forest products, provided that such facility
is found to not seriously interfere with ac-
cepted farming practices and is compatible
with farm uses described in ORS 215.203 (2).
Such a facility may be approved for a one-
year period which 1s renewahble. These facili-
ties are intended to be only portable or
temporary in nature. The primary processing
of a forest product, as used in this section,
means the use of a portable chipper or stud
mill ¢or other similar methods of initial
treatment of a forest product in order to en-
able its shipment to market. Forest products,
as used in this section, means timber grown
upon -a parcel of land or contiguous land
whe:(‘le the primary processing facility is lo-
cated, -

(J) A site for the dizposal of solid waste
approved by the governin%] body of a city or
county or both and for which a permit has
been granted under ORS 459.245 Pby the De-
partment of Environmental Quality together
with equipment, facilities or buildings neces-
sary for its operation. :

{k) Dog kenncls not deseribed in sub-
section (1¥L) of this section.

{L} Residential homes as defined in OR
197.660, in existing dwellings. .

(m} The propagation, cultivation, mainte-
nance and harvesting of aguatic species.

(n} Home occupations as provided in ORS
215.448.

{0} Transmission towers over 200 feet in
height,

{p} Construction of additional passing and
travel lanes requiring the acquisifion of right
of way but not resulting in the creation of
new land parcels.

(q) Reconstruction or modification of
public roads and highways involving the re-
moval or displacement of buildings but not
resulting in the creation of new land parcels.

(r) Improvement of public read and high-
way related facilities such as maintenance
vards, weigh stations and rest areas, where
additional property or right of way is re-
guired but not resulting in the creation of
new land parcels. : :

{s) A destination resort which is ap-
proved consistent with the reguirements of
any statewide planning goal relating to the
siting of a destination resort.

(t} Room and board arrangements for a
maximum of five unrelated persons in exist-
ing residences. . :

(u)(A) A living history museum related to
resource based activities owned and operated
by a governmental agency or a lacal histor-
ical . society, together with limited .commer-
cial activities and facilities that are directly
related to the use and enjoyment of the mu-
seum and located within authentic buildings
of the depicted historic period or the museum
administration building, if areas other than
an exclusive farm use zone cannot accommo-
date the museum and related activities or if
the museurmn administration buildings and
parking lot arc located within one quarter
mile of the metropolitan urban growth boun-
dary. _ :

{B) As used in this paragraph:

(i) “Living history museum” wmeans a fa-
cility designed to depict and interpret every-
day life and culture of some specific historie
period using authentic' buildings, tools,
equipment and people to simulate past activ-
ities and events; and :
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(ii) “Local historical society” means the
local historical society, recognized as such
by the county governing body and organized
under QRS chapter 65.

(3) In counties that have adopted mar-
ginal lands provisions under ORS 197,247
(1991 Edition), a single-family residential
dwelling not provided in conjunction with
farm use may be established on a lot or par-
cel with soils predominantly in ca ability
classes IV through VIIT as determinedpby the
Agricultural Capability Classification System
in use by the United States Department of
Agriculture Soil Conservation Service on
October 15, 1983. A proposed dwelling is
subject to approval of the governing body ‘or
its designate in any area zoned for exclusive
farm use upon written findings showing all
of the following:

(a) The dwelling or activities associated
with the dwelling will not force a significant
change in or significantly increase the cost
of accepted farming practices on nearby
lands devoted to farm wse.

{(b) The dwelling is situated upon gener-
ally unsuitable land for the production of
farm craps and livestock, considering the
terrain, adverse soil or land conditions,
drainage and flooding, location and size of
the tract. A lot or parcel shall not be con-
sidered unsuitable solely because of its size
or location if it can reasenably be put te
farm use in conjunction with other land.

(c) Complies with such other conditions
as_the governing body or its designate con-
siders necessary.

(4) In counties that have adopted mar-
ginal lands provisions under ORS 197.247
(1991 Edition), one single-family dwelling, not
provided in conjunction with farm use, may
be established in any area zoned for exclu-
sive farm use on a lot or parecl described in
subsection (7) of this section that is not
larger than three acres upon written findings
showing: : Sl

-, (&) The dwelling or activities associated
with the dwelling will not force a significant

change in or significantly increase the cost .

of accepted farming practices on nearby
lands devoted to farm use;

(b) If the lot or parcel is located within
the Willamette Greenway, a floodplain or a
geological hazard area, the dwelling complies
with conditions imposed by local ordinances
relating  specifically ton = the Willamette
Greenway, floodplains or geological hazard
areas, whichever is applicable; and

(c) The dwelling complies with othér

conditions considered necessary by the gov-
erning body or its designate. :

——

(5) Upon receipt of an application for g
permit under subsection (4) of this section,
the governing body shall notify:

(a) Owners of land that is within 250 feet
of the lot or parcel on which the dwelling
will be established; and

(b) Persons who have requested notice of
such applications and who have paid a reg-
sonable fee imposed by the county to cover
the cost of such natice.

(6) The notice required in subsection (5)
of this section shall specify that persons have
15 days following the date of postmark of the
notice to file a written objection on the
grounds only that the dwelling or activities
associated with it would force a significant
change in or significantly increase the cost
of accepted farming practices on nearby
lands devoted to farm use. If no ohjection is
recelved, the governing body or its designate
shall approve or disapprove the application,
If an objection is received, the governing
body shall set the matter for hearing in the
manner prescribed in ORS 215.402 to 915.438.
The governing body may charge the reason-
able costs of the notice required by sub-
section (5Xa) of this section to the applicant
for the permit requested under subsection (4)
of this section.

(7) Subsection (4) of this section applies
to a lot or parcel lawfully created between
January 1, F948, and July 1, 1983. For the
purposes of this section: :

(a) Only one lot or parcel exists if:

(A) A lot or parcel described in this sec-
tion is contiguous to one or more lots or
parcels described in this section: and

(B) On July 1, 1983, greater than
possessory interests are held in those contig-
uous lots, parcels or lots and parcels by the
Same person, spouses or a single partnership
or business entity, -separately or in tenancy
in common. '

(b} “Contignous” means lots, parcels or
and parcels that have a common_houn-
lots, par-
only by a

lots
dary, including but not limited to,
cels or lots and parcels separated
public road.

(8) A person who sells or otherwise
transfers real property in an exclusive farm
use zone may retain a life cstate in a dwell-
ing on that property and in a tract of land
under and around the dwelling.

(9) No fina! approval of a nonfarm use
under this section sli-lall be given unless any
additional taxes imposed upon the change in
uge have been paid.

{10} Roads, highways and other transpor-
tation facilities and improvements not -al-
lowed under subsections (1) and {2) of this
section may be established, subject to the
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approval of the governing body or its desig-
nate, in areas zoned for exclusive farm use
subject fo:

{a) Adoption nf an exception to the goal
rclated to agricultural lands and to any other
applicable goal with which the facility or
improvernent does not comply; or

(b) ORS 215.296 for those pSes-iden‘tiﬁed
by rule of the I.and Conservation and Devel-
opment Commission as provided in section 3,
chapter 529, Oregon Laws 1993. [1963 ¢577 §3;
1963 ¢.619 §la; 1869 ¢.258 §1; 1973 503 §4; 1975 ¢ 55l
81; 1975 552 §32; 1977 ¢.766 §8; 1977 785 §2; 1979 c.480
§6; 1979 773 §10; 1981 c.748 §44; 1983 ¢.743 §3; 1983 c.826
§5; 1583 ¢.B27 §27h; 1985 c.044 §2; 1985 ¢.b83 §1; 1985 604
$3; 1985 c.717 85; 1985 811 §12; 1987 c227 §1; 1987 729
45; 1987 c.886 §9; 1989 224 §26; 1989 ¢,525 §1; 1989 c.564
§7; 1989 c.648 §59; 1989 ¢.739 §1; 1989 ¢.837 §26; 1989 ¢.861
§1; 1989 964 §10; 1991 c458 §345; 1991 c.866 §1; 1991
c950 §2; 1993 c.466 §1: 1993 469 §5; 1993 c.704 3%; 1993
2792 §29a) :

215214 (1979 ¢.778 §11; 1983 743 §4; 1983 c.826 §10;
1985 c.565 §29; 1987 ¢.725 §5¢; repealed by 1983 ¢.792 §55)

215.215 Reestablishment of nonfarm
use. (1) Notwithstanding ORS 215.130 (6), if
a nonfarm use exists in an exclusive farm
use zone and is unintentionally destroyed by
fire, other casualty or natural disaster, the
county may allow by its zoning regulations
such use to be reestablished to its previous
nature and cxtent, but the reestablishment
ghall meet all other building, plumbing, sani-
tation and other codes, ordinances and per-
mit requirements. .

(2) Consistent with QRS 215.243, the
county governing body may zone for the ap-
propriate nonfarm use one or more lots or
parcels in the interinr of an exclusive farm
use zone if the lots or parcels were phys-
ically developed for the nonfarm use prior to
the establishment of the exclusive farm use
zone. [1977 c.664 §41; 1891 .67 §49]

215220 [Repealed by 1963 c.619 §16]

215.228 Procedure for adopting zoning
ordinances; notice. (1) No zoning ordinance
enacted by the.county %foverning body may
have legal effect unless prior to its
enactment the governing body or.the plan-
ning commission conducts one or more pub-
lic hearings on the ordinance and unless 10
days’ advance public notice of each hearing
is published in a newspaper of general circu-
lation in the county or, in case the ordinance
apglies to only a part of the county, is so
published in that part of the county.

(2) The notice provisions of this section
shall not restrict the giving of notice by
other means, including mail, radio and tele-
vigion. : :

(3} In effecting a zone change the pro-
ceedings for which are commenced at the
request of a property owner, the governing
bo%y shall in addition to other notice give

individual notice of the request by mail i
the record owners of ﬁroperty within 250 feet
of the property for which a zone change has
been requested, The failure of the property
owner to receive the notice described shall
not invalidate any zone change.

(4) Notice of a public hearing on a zone
change pursuant to the application of "a
property owner shall be provided to the
owner of an airport, defined by the Deparl-
ment of Transportation .as a “public use air-
port” ift : o

(a) The name and address of the airport
owner has been provided by the Départment
of Transportation to the county planning au-
thority, and :

(b) The property subject to the zone
change application is: .

{A} Within 5,000 feet of the side or end
of a runway of an airport determined by the
Department of Transportation to be a “visual
airport”; or :

(B) Within 10,000 feet of the side or end
of the runway of an airport determined by
the Department of Transportation to be an
“ingtrument airport.” ' ' :

(5) Notwithstanding the provisions of
subsection (4) of this section, notice of a zone
change hearing need not be provided as set
forth in subsection (4) of this section if the
zons change would only allow a structure
less than 35 feet in height and the property
is located outside the runway “approach sur-
face” as defined by the Department of
Transportation. ' :

{6) The failure of an airport owner to re-
ceive notice, which was mailed, shall not in-
validate any zone change.

(7) Before enacting at the request of a

property owner an ordinance which would .

change the zone of property which includes
all or part of a mobile home or manufactured
dwelling park as defined in ORS 446.003, the
overning body shall give written notice ]ﬁv
irst class mail to each existing mailing ad-
dress for tenants of the mobile home or
manufactured dwelling park at least 20 days
but not more than 40 days before the date of
the first hearing on the ordinance. The gov-
erning body may require an applicant for
such a zone change to pay the costs of such
notice. The failure of a tenant to receive a
notice which was mailed shall not invalidate
any zone change. {1963 c.619 §8,.1967 ¢.589 §5; 1985
o478 §14; 1987 ¢ 106 §1; 1989 c.648 8601 '
215230 [Repealed by 1968 619 §16]

. 215.233 Validity of ordinances and de-
velopment patterns adopted hefore Sep-
tember 2, 1963, Nothing in ORS 215.010,
215.030, 215.050, 215,060 and 215.110 to
215.213, 215.223 and this section shall impair

1993.20-95




215.236

COUNTIES AND COUNTY OFFICERS

the validity of ordinances enacted prior to
September 2, 1963. All development patterns
made and adopted prior to that time shall be
deemed to meet the requirements of ORS
215,010, 215,030, 215.050, 215.060 and 215.110
to 215.218, 215.223 and this section concern-
ing comgrehensive plans. {1963 ¢.619 §14; 1971 ¢.13
§3; 1985 ¢.565 §30]

215.236 Establishing nonfarm dwelling
in exclusive farm use Zone; procedures;
disqualification for farm use valuation;
additional tax or penalty; requalification,
{1) As used in this section, “dwelling” means
a_ single-family residential dwelling not pro-
vided in conjunction with farm use.

(2) The governing body or its designate
shall not grant final approval of an applica-
tion made under ORS 215913 (3) or 215984
(1), {2), (3) or (4) for the establishment of a
dwelling on a lot or parcel in an exclusive
farm use zone that is, or has been, receiving
special assessment without evidence that the
lot or parcel upon which the dwelling is
proposed has been disqualified for SpeciaFas-
. sessment at value for farm use under ORS
308,370 or other special assessment wunder
ORS 308.765, 321.257 to 321.381, 321.730 or
321.815 and any additional tax imposed as the
result of disqualification has been paid.

{3) The governing body or its designate
may grant tentative approval of an applica-
tion made under ORS 215.213 (3) or 215.284
(1), (2), (3) or (4) for the establishment of &
dwelling on a lot or parcel in an exclusive
farm use zone that is specially assessed at
value for farm use under ORS 308.370 upon
making the findings required by ORS 215213
(3) or 215.284 (1), (2), (3) or (4). An applica-
tion for the establishment of a dwelling that
has been tentatively approved shall be given
final approval by the governing body or its
designate upon receipt of evidence that the
lot or parcel upon which establishment of the
dwelling is proposed has been disqualified for
special assessment at value for farm use un-
der ORS 308.370 and any additional tax im-
Ensed as the result of disqualification has
been paid. - o

{4) The owner of a lot or parcel upon
which the establishment of a welling has
been tentatively approved as provided by
‘subsection (3) of this section s all, before
final approval, simultancously: '

(a) Notif%? the county assessor that the
lot or garce 18 no longer being used as
farmland; o

(b) Request that the county assessor dis-
qualify the lot or parcel for special assess-
ment under ORS 308.370, 308.765, 321257 to
321.381, 321.730 or 821.815; and '

{¢) Pay any additional tax imposed upen
disqualification from special assessment.

(5) A lot or parcel that has been disqual-
ified pursuant to subsection (4) of this sec-
tion ~shall nat requalify for s ecial
assessment unless, when combined with an-
other contiguous lot or parcel, it constitutes
a gualifying parcel.

(6) When the owner of a lot or parcel
upon which the establishment of a dwelling
has been tentatively approved notifies the
county assessor that the lot or parcel is no
longer being used as farmland and requests
disqualification of the Int or parcel for spe-
cial assessment at value for farm use, the
county assessor shall: -

(a) Disqualify the lot or parcel for special
assessment at value for farm use under ORS
308.370 or other special assessment by re-
moving the special assessment;

{(b) Provide the owner of the lot or parcel
wi:cih written notice of the, disqualification;
an )

(c) Impose the additional tax, if any, pro-
vided by statute upon disqualification.

(7) The Department of Consumer and
Business Services, a building official, as de-
fined in ORS 456.715 (1), or any other agency
or official responsible for the administration
and enforcement of the state building code,
as defined in ORS 455.010, shall not issuc a
building permit for the construction of g
dwelling on a lot or parcel in an exclusive
farm wuse zone without evidence that the
owner of the lot or parcel upon which the
dwelling is proposed to be constructed has
paid ‘the additional tax, if , Imposed by
the county assessor under subsection {6)¢)
of this section. [1981 c.748 §46; 1983 c.d60 §14; 1983
€570 §6; 1983 c.826 §23; 1985 ¢.717 46, 1955 ¢.811 §B; 1987

c.d05 §5; 1987 c414 §147; 1891 c.465 §346; 1953 ¢.792 §27;
1593 ¢.801 §36a]

215240 [Repealed by 1963 c.519 §16]

215.243 Agricultural land use policy.
The Legislative Assembly finds and declares
that:

{1) Open land used for agricultural use is
an efficient means of conserving natural re-
sources that constitute an important phys-
ical, social, aesthetic and economic asset to
all of the people of this state, whether living
in rural, urban or metropolitan areas of the
state.

(2) “The preservation of a maximum
amount of the limited supply of agricultural
land is necessary to the conservation of the
state’s economice resources and the preserva-
tion of such land in large blocks is hecessary
in' maintaining the agricultural economy of
the state and for the assurance of adequate,
healthful and nutritious food for the people
of this state and nation.

(3) Expansion of urban development into
rural areas is a matter of public concern be-
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cause of the unnecesgary increases in costs
of community services, conflicts between
farm and urban activities and the loss of
opens space and natural beauty around urban
centers cccurring as the result of such ex-
pansion.

(4) Exclusive farm wuse zoning as provided
by law, substantially limits alternatives to
the use of rural land and, with the impor-
tance of rural lands to the public, justifies
incentives and privileges offered to encour-
age owners of rural lands to hold such lands
in exclusive farm use zones. [1973 <603 §1)

215250 [Repealed by 1873 ¢.619 §16]

215.253 Restrictive local ordinances
affecting farm use zones prohibited; ex-
ception. (1) No state agency, city, county or
poiitical subdivision of this state may exer-
cise any of its powers to enact local laws or
ordinances or impose restrictions or regu-
lations affecting any farm use land situated
within an exclusive farm use zone estab-
lished under ORS 215.203 or within an area
designated as marginal land under. ORS
197.247 (1991 Edition) in a manner that
would unreasonably restrict or regulate farm
structures or that would unreasonably re-
strict or regulate accepted farming practices
because of noise, dust, odor or other materi-
als carried in the air or other conditions
arising therefrom if such conditions do not
extend into an adopted urban growth boun-
dary in such manner as to interfere with the
lands within the urban growth boundary.
“Accepted farming practice” as used in this
subsection shall have the meaning set out in
ORS 215.203.

(2) Nothing in this section is intended to
limit or restrict the lawful exercige by any
state agency, city, county or political subdi-
vision of its power to protect the health,
safety and welfare of the citizens of this
state. {1973 ¢503 §8; 1983 c.826 §12; 1985 c 565 §31)

" 215960 [Amended by 1955 c.652 §3; repealed by 1957
58 cll 84 (215.261 enacted in heu of 215.2607

215261 [1957 s.s. £.11 §5 (enacted in lieu of 215.260);
repecaled by 1963 ¢.619 §16] .

215.263 Review of land divisions in ex-
clusive farm use zones; criteria for ap-
roval; exemptions. (1) Any proposed
ivision of land included within an exclusive
farm use zone resulting in the creation of
one or more parcels of land shall be reviewed
and approved or disapproved by the govern-
ing boc{’ or its designate of the county in
which the land is sifuated. The governing
body of a eounty by ordinance shall require
such prior review and approval for such di-
visions of land within exclusive farm use
zones established within the county.

(2) The governing body of a county or its
designate may approve a proposed division

of land to create parcels for farm use as de-
fined in ORS 215.203 if it finds:

(a) That the proposed division of land is
appropriate for the continuation of the exist-
ing commercial agricultural enterprise
within the area; or - K

(b) The parcels created by the proposed
division are not smaller than the mimmum
lot size acknowledged under ORS 197.251.

(3) The governing body of a county or its
designate may approve a proposed division
of land ifi an exclusive farmi use zoné for
nonfarm uses, except dwellings, set out in
ORS 215.213 (2) or 215.283 (2) 1f it finds that
the parcel for the nonfarm use is not larger
than the minimum size necessary for the use.
The governing body may establish other ecri-
teria as it considers necessary. N

(4) The governing bedy of a county may
approve a division of land in an exclusive
farm use zone for a dwelling not provided in
conjunction with farm use only if the dwell-
ing has heen approved under ORS 215.213 (3)
or 215.284 (3) or (4). o

.. {B) This section shall not apply to the
creation or sale of cemetery lots, if) a ceme-
tery is within the boundaries designated for
a g.rm use zone at the time the zone is es-
tablished.

{6) This section shall not apply te divi-
sions of land resulting from lien foreclesures
or divisions of land resulting from foreclo-
sure of recorded contracts for the sale of real
property. : o

(7) The gaverning body of a county shall
not approve any proposed division of a lot or

arcel described in ORS 215.213 (1)}e) or
}2)15.283 (1¥e) or 215.284 (1) or (2).+ -~ .

(8) The go_vérninf body of a county may
alppmve a proposed divigion of land in"an ex-
clusive farm use zone to create a parcel with
an existing dwelling to be used: L

(a) As a residential home as described in
ORS 197.680 (2) only if the dwelling has heen
approved under ORS 215.213 (3} or 215.284
(1), (2), (3} ar (4); and o

(b) For historic property that mee,‘ﬁs the
requirements of O 215.218 (1Xg) and
215.283 (1)o). : S L

{9) The governing bady of a county shall
not approve a division of land for nonfarm
use under subsection (3), (4} or (8) of this
section unless any additional tax imposed for
the change in use has been paid. -

(10) Parcels used or to be used for train-
ing or stabling facilities shall not be consid-
ered appropriate -to maintain the: existing
commercial agricultural enterprise in an

area where other types of agricultu're neecur,
(1973 508 §9; 1077 c.766.59; 1979 c46 §2; 1981 ¢748 §48;
1983 ¢.B826 §7; 1985 .544 §4; 1987 ¢.720 §Bb; 1989 224 §26; )
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1989 ¢ 564 §8; 1989 861 £5; 1901 c.458 §347; 1993 c.704
$7; 1983 792 §12]

215270 [Repealed by 1963 ¢.619 §16]

215,273 Applicability to thermal en-
ergﬁ power plant siting determinations,
Nothing in ORS 118,155, 215130, 215.203,
215213, 215,243 to 215273, 215.283, 215.284,
308.395 to 308.401 and 316.844 is intended to
affect the authority of the Energy Facility
Siting Council in determining suitable sites
for the issuance of site certificates for ther-
mal power plants, as authorized under ORS
469300 to 469,570, 469590 to 460.621 and
469.930. [1973 ¢503 §16; 1983 ¢.740 §56; 1985 ¢.825 §19)

215277 Seasonal farm-worker hous-
ing; compliance with agricultural land
use policy required. It is the intent of the
Legislative Assembly that the provision of
seasonal farm-worker housing, as defined in
ORS 197.675, not allow other types of dwell-
ings not otherwise permitted in exclusive
farm use zones and that such seasonal farm-
worker housing be consistent with the intent
and purposes set forth in ORS 215.243. To
accomplish this objective in the interest of
all people in this state, enforcement of the
occupancy lirmits in ORS 197.675 (4) is nec-
essary. [1989 964 §9)

215280 [Ropealed by 1968 ¢.619 $16]

215.283 Uses permitted in exclusive
farm use zomes in nonmarginal lands
counties. (1) The following uges may be es-
tablished in any area zoned for exclusive
farm use:

(a) Public or private schools, including
adl buliidings essential to the operation of a
sehool. .

{(b) Churches and cemeteries in conjunc-
tion with churches.

(c) The propagation or harvesting of a
forest product.

(d) Utility facilities necessary for public
service, except commercial facilities for the
purpose of generating power for public use
by sale and transmission towers over 200 feet
in height. '

(e) A dwelling on real property used for
farm use if the dwelling is:

(A) Located on the same lot or parcel as
the dwelling of the farm operator; and

(B) Occupied by a relative, which means
grandparent, grandchild, parent, child,
brother or sister of the farm operator or the
farm operator's spouse, whose assistance in
the management of the farm use is or will
be required by the farm cperator.

(f) The dwellings and other huildings
customarily provided in conjunction with
farm use.

(g} Operations for the exploration for an«
production of geothermal resources as de
fined by ORS £22.005 and oil and gas as de
fined by ORS 520.005, including the
placement and operation of compressors
separators and other customary productior
equipment for an individual well adjacent tc
the wellhead, Any activities or construction
relating to such operations shall not be a
basig for an exception under ORS 197.732
(1)a} or {b).

(h} Operations for the exploration for
minerals as defined by ORS 517.750. Any ac-
tivities or construction relating to such op-
erations shall not be a basis for an exception
under QRS 197.732 (1)a) or (h).

(i} A site for the disposal of solid waste
that has been ordered to be established by
the Environmental Quality Commission un-
der ORS 459.049, together with equipment,
facilities or buildings necessary for its oper-
ation. _ .

(3} The breeding, kenneling and training
of greyvhounds for racing in any county over
200,000 in population in which there is lo-
cated a greyhound racing track or in a
county of over 200,000 in population contig-
uous to such a county.

(k) Climbing and passing lanes within the
right of way existing as of July 1, 1987.

(1) Reconstruction or modification of
public roads and hiFhways, not including the
addition of travel lanes, where no removal
or displacement of buildings would ocecur, or
no new land parcels result.

(m) Temporary public road and highway
detours that will be abandoned and restored
to original condition or use at such time ag
no longer needed.

(n) Minor betterment of existing public
road and highway related facilities such as
maintenance yards, weigh stations and rest
areas, within right of way existing as of July
1, 1987, and contiguous public-owned prop-
erty ufilized to suf:pm"t the operation and
maintenance of public roads and highways.

{a} A replacement dwelling to be used in
conjunction with farm use if the existing
dwelling has been listed in a county inven-
gory4as historic property as defined in ORS
358.480.

(p) Seasonal farm-worker housing as de-
fined in ORS 197.675.

(q) Creation of, restoration of or en-
hancement of wetlands.

{r) A winery, as
215,452,

{s) Farm stands, if}

{A) The structures are designed and used
for the sale of farm crops and livestock

described n ORS
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grown on farms in the local agricultural
area, including the sale of retail incidental
items, if the =sales of the incidental items
make up no more than 25 percent of the total
sales of the farm stand; and

(B) The. farm stand does not include
structures designed for occupancy as a resi-
dence or for activities cther than the sale of
farm crops and livestock and does not in-
clude structures for banquets, public gath-
erings or public entertainment.

(t) Alterationsrestoration or replacement
of a lawfully established dwelling that:

{A) Has intact exterior walls and roof
structure; :

(B) Has indoor plumbing consisting of a
kitchen sink, toilet and bathing - facilities
connected to a sanitary waste disposal sys-
tem;

(C) Has
lights;

(D) Has a heating system; and

(B} In the case of replacement, is re-
moved, demolished or converted to an allow-

interior wiring . for interior

able  nonresidential use within three months

of the completion of the replacement dwell-
ing. '

(2} The following nonfarm uses may bé
established, subject to the approval of the
governing body or its designate in any area
zoned for exclusive farm use subject to¢ ORS
216.296:

(a) Commercial activities that are in
conjunction with farm use.

{b} Operations conducted for:

(A) Mining and processing of geothermal
resources as defined by ORS 522.005 and oil
and gas as defined by ORS 520.005 not oth-
erwise permitted under subsection (1)g) of
this section;

(B} Mining, crushing or stockpiling of
aggregate and other mineral and other sub-
surface resources subject to ORS 215.298;

(C) Processing, as defined by ORS
517.750, of aggregate into asphalt or portland
cement; and

(D) Processing of other mineral resources
and other subsurfdace resources,

(¢c) Private parks, playgrounds, hunting
and fishing preserves and campgrounds.

{(d) Parks, playgrounds or community
centers owned andy operated by a govern-
mental agency or a nonprofit community or-
ganization.

{e) (Golf courses.

(f) Commercial utility facilities for the
urpose of generating power for public use
v sale.

(g} Personal-use airports for airplanes
and helicopter pads, including associated
hangar, maintenance and service facilities.
A personal-use airport as used in this section
means an airstrip restricted, except for air-
craft emergencies, to use by the owner, and,
on an infrequent and occasional basis, by in-
vited guests, and by commercial aviation ac-
tivitics in connection with agricultural
operations. No aireraft may be based on a
personal-use airport other than those owned
or controlled by the owner of the airstrip.
Exceptions to the activitics permitted under
this definition may be granied through
waiver action by the Department of Trans-
portation in specific instances. A personal-
use airport lawfully existing as of September
13, 1975, shall continue to be permitted sub-
ject to any applicable rules of the Depart-
ment of Transportation, :

(h) Home occupations as provided in ORS
215.448.

(i) A facility for the primary processing
of forest products, provided that such facility
1z found to not seriously interfere with ac-
cepted farming practices and is compatible
with farm uses described in ORS 215.203 (2).
Such a facility may be approved for a ane-
yvear period which 18 renewable, These facili-
ties are intended to be only portable or
temporary in nature, The primary processing
of a forest product, as used in this section,
means the use of a portable chipper or stud
mill or other similar methods of initial
treatment of a forest product in order to en-
able its shipment to market. Forest products,
as used in this section, means timber grown
upon & parcel of land or contiguous land
where the primary processing facility is lo-
cated. o

{(j) A site for the disposal of solid "waste
approved by the governing body of a city or
county or both and for which a permit has.
been pranted under ORS 459245 by the De-
partment of Environmental Quality together
with equipment, facilities or buildings neces-
sary for its operation, '

(k) One manufactured dwelling in con-
junction with an existing dwelling as a tem-
porary use for the term of a hardship
suffered by the existing resident or a relative
of the resident.

(L) Transmission towers over 200 feet in
height. .

(m) Dog kennels not described in sub-
section {1)(3) of this secction.

{n) Residential homes as defined in ORS
197.660, in existing dwellings. _ _ _

{0) The propagation, cultivation, mainte-
nance and harvesting of agquatic species.
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(p) Construction of additional passing and
travel! lanes requiring the acquisition of right
of way but nof resuiting in the creation of
new land parcels,

{@) Reconstruction or modification of
public roads and highways involving the re-
moval or displacement of buildings but not
resulting in tﬁe creation of new land parcels.

(r) Improvement of public road and high-
way related facilities, such as maintenance
vards, weigh stations and rest areas, where
additional property or right of way is re-
quired but not resulting in the creation of
new land parcels. S _

(s) A destination resort ‘which is ap-
proved consistent with the requirements of
any statewide planning goal relating to the
siting of a destination resort.

(t) Room and board arrangements for a
maximum of five unrelated persons in exist-

ing residences.

(3) Roads, highways and other transpor-
tation facilities and “improvements not al-
lowed under subsections (1) and (2) of this
section may be established, subject to the
approval of the governing body or its desig-
nate, in areas zoned for exclusive farm use
subject to:

(a) Adoption of an exeception to the goal
related to agricultural lands and to any othear
applicable goal with which the facility or
improvement does not comply; or '

(b) ORS 215.296 for those uses identified
by rule of the Land Conservation and Devel-
oﬁment Commission as provided in section 3,
chapter 529, Oregon Laws 1993. [1983 c526 517;
1986 c.544 §3; 1985 583 §2; 1985 ¢ 604 §4; 1985 c.717 §7;
1985 ¢.811 §7; 1987 c.227 §2; 1957 ¢.720 §5a; 1987 886 §10;
1589 ¢.224 227; 1989 ¢.525 §2: 1989 ¢.564 §9; 1989 ¢.648 §61;
1989 739 §2; 1989 ¢,837 §27: 1939 c.861 §2; 1989 ¢.964 §11;
1991 ¢459 §348; 1991 ¢950 &1; 1903 486 £2: 1993 704
§8; 1993 792 §14; subsections (3) to (8} renumbered
215.284 in 1993] P :

Note: Section 3, chapter 525, Oregon Laws 1993,
provides: - o

Sec. 3. Trangportation rules. The Department. of
Transportation shall, by March 30, 1994, submit to the
Land Conservation and Development Commission pro-
posed rules identifying the other roads, highways and
transportation facilities that may he allowed pursuant
to ORS 215.213 (10Xb) and 215.283 (3Xb). The Land Con-
servation and Development Commission shall adopt
rules implementing ORS 215.213 (10)(b) and 215.983 3k}
by June 30, 1994. {1993 ¢529 §3; 1993 c.792 §l4a]

215.284 Dwelling not in conjunction
with farm use; existing lots or parcels;
new lots or parcels. (1) In the Willamette
Valley, a single-family residential “dwelling
not provided in conjunction with farm use
may be established, subject to approval of the
governing body or its designate, in any .area
Z}L;lned for exclusive farm use upon a finding
that: : :

(a) The dwelling or activities associated
with the dwelling will not force a significant
change in or significantly increase the cost
of accepted farming or forest practices on
nearby lands devoted to farm or forest use;

(b) The dwelling will be sited on a lot or
parcel that is predominantly composed of
Class IV through Class VIII soils that would
not, when irrigated, be classified as prime,
unique, Class I or Class 11 sails;

(¢) The dwelling will be sited on a lot or
parcel created before January 1,1998; -

(d) The dwelling will not materially alter
the stability of the overall land use pattern
of the area; and '

(e) The dwel]ing complies with  such
other conditions as the governing body or its
designate considers necessary.

(2) In counties not described in sub-
section (1) of this section, a’ single-family
residential dwelling not provided in conjune-
tion with farm use may be established, sub-
ject to approval of the governin]g body or its
designate, in any area -zoned for exclusive
farm use upon a finding that: - :

{a) The dwelling or activities associated
with the dwelling will not force g significant
change in or significantly increage the cost
of accepted farming or forest practices on
nearby ?ands devoted to farm or forest use;

(b) The dwelling is situated upon a lot or
parcel or portion of a lot or parcel that is
generally unsuitable land for the production
of farm crops and livestock or merchantable
tree species, considering the terrain, sdverse
soil or land conditions, drainage and flood-
in%, vegetation, location and size of the fract.
A lot or parcel or portion of a 1ot or parcel
shall not be considered unsuitable sole y be-
cause of size or location if it can reasonably
be put to farm or forest use in conjuanction
mtﬁ other land;

(¢} The dwelling will be sited on a lot or
parcel created before January 1, 1993; s

. (d) The dwelling will not materially alter
the stability of the overall land use pattern
of the area; and :

{e) The dwelling complies with such
other conditions as the governing body or its
designate considers necessary. '

(3) In counties not described in sub-
section (4) of this section, a single-family
residential dwelling not provided in conjune-
tion with farm use may be ‘established, sub-
Ject to approval of the governing body or its
designate, in any area.zoned for exclusive
farm use upon a finding that;

(a) The dwelling or activities associated
with the dwelling will not force a significant
change in or significantly increase the cost
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of accepted farming or forest practices on
nearby lands devoted to farm or forest use;

{(b) The dwelling is situated upon a lot or
parcel or portion of a lot or parcel that is
generally unsuitable land for the production
of farm crops and livestock or merchantable
tree species, considering the terrain, adverse
coil or land conditions, drainage and flood-
ing, vegetation, location and size of the tract.
A lot or parcel or portion of a lot or- arcel
chall mot be considered unsuitable solely be-
cause of size or location if it can reasonably
be put to farm or forest use in conjunction
with other land; _

(¢) The dwelling will be sited on a lot or
arcel created after January 1, 1993, as al-
owed under ORS 215.263 (4); :

() The dwelling will not materially alter
the stability of the overall land use pattern
of the area; and T

(e) The dwelling complies with such
other conditions as the governing body or its
designate considers necessary.

(4)a) In the Willamette Valley, a lot -or
parcel allowed under paragraph (b) of this
subsection for a single-family residential
dwelling not provided in conjunction with
farm use may be established, subject to ap-
proval of the governing body or its designate,
. In any area zoned for exclusive farm use
upen a finding that the originating lot or
Earcel is equal to or larger than the applica-

le minimum lot or parcel size and:

(A) Is not stocked to the requirements
under ORS 527.610 to 527.770;

(B) Is composed of at least 95 {{:ercént
Class VI through Class VIII soils; and

(C) Ts composed of at least 95 percent
soils not capable or preducing A0 cubic feet
per acre per year of wood fiber.

(b) Any parcel to be created for a dwell-
ing from the originating lot or parcel de-
scribed in paragraph -(a? of this subsection
will not be smaller than 20 acres.

(¢) The dwelling or activities associated
with the dwelling allowed under this sub-
section will not force a significant change in
or significantly increase the cost of accepted
farming or forest practices on nearby lands

devoted to farm or forest use.

(d) The dwelling allowed under this. sub-
section will not materially alter the stability
of the overall land use pattern of the area.

(¢) The dwelling allowed under this sub-
séction complies with such other conditions
as the governing body or its designate con-
giders necessary. C

(5) No final approval of a nonfarm us
ander this section shall be given unless any

additional taxes imposed upon the change in
use have been paid. .

(6) If a single-family dwelling is estab-
lished on a lot or parcel as set forth in ORS
915705 to 215.750, no additional dwelling
may later be sited under subsections (1), (2),
(3) or (4) of this section. [Formerly subsections
(3) to (8) of 215.283] - ,

215.285 (Formerly 215.200; repealed by 1971 £.13 §1}

215.288 (1083 ¢.8326 §16; 1985 ¢.6606 §33; 1985 c.811 §8;
repealed by 1993 o792 §58]

" 215290 [Repesled by 1963 ¢.61¢ §16]

215.293 Dwelling in exclusive farm use
zone; condition; declaration. A - county
governing body or its designate may require
as a condition of approval of a single-family
dwelling under ORS 215213, 215283 or
915.284 that the landowner for the dwelling
sign a statement declaring that the land-
owner will not in the future complain about
accepted farming or forest practices on
nearby lands devoted to farm or forest use.
11983 ¢.326 §11] .

Note: 215203 was enacted into law by the Legisia-
tive Assembly but was not added o or made a part of
ORS chapter 215 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation. ' o

215294  Railroad facilities handling
materials regulated under ORS 'ch_a?ter
486 allowed. (1) In addition to the nonfarm
uses that may be established under ORS
215.283 (2), and subject to the approval of the
governing body or its designate In any area
zoned for exclusive farm use subject to ORS
915.296, the use of existin%lrailroad loading
and unloading facilities authorized to unloa
materials regulated under ORS chapter 459
and the expansion of such facilities by no
greater than 30 percent, for the unloading of
materials regulated under ORS chapter 466
for transfer to a facili'cciy permitted te dispose
of materials regulated under ORS chapter
466, may be allowed.

+(2) A permit for a use allowed under
subsection (1) of this section must be applied
for no later than December 31, 1993.

(3) A county shall allow an application
for a permit authorizing the use al owed un-
der this section prior to the adoption of
amendments to the comprehensive plan or
land use regulations. [1998 «530 §1] _

Note: 215.204 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 215 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation. _

215296 [Formerly 215.205; repealed hy 1971 ¢13 §1}

915.206 Standards for approval of cer-
tain uses in exclusive farm use Zzones;
violation of standards; complaint; penal-
ties; exceptions to standards. (1) A use al-
lowed under QRS 215213 (2) or 215.283 2
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may be approved only where the local gov-

erning body or its designee finds that the use
will not:

{a) Force a significant change in accepted
farm or forest practices on surrounding lands
devoted to farm or forest use; or

{b) Significantly increase the cost of ac-
cepted farm or forest practices on surround-
ing lands devoted to farm or forest use.

{2) An applicant for a use allowed under
ORS 215213 (2) or 215.283 (2) may demon-
strate that the standards for approval set
forth in subsection (1) of this section will be
satisfied through the imposition of condi-
tions. Any conditions so imposed shall be
clear and objective.

{3) A person engaped in farm or forest
practices on lands devoted to farm or forest
use may file a complaint with the local gov-
erning body alleging: .

{a) That a condition imposed pursuant to
1E.s1;1}:)3.3-1:ti0n (2) of this section has been vio-
ated;

{b) That the violation has:

(A) Forced = significant change in aec-
cepted farm or forest practices on surround-
ing lands devoted to farm or forest use; or

(B) Silg'tﬁﬁcantly increased the cost of
accepted farm or forest practices on sur-
rménding lands devoted to farm or forest use;
an .

~ (¢) That the complainant is adversely af-
fected by the violation.

* (4) Upon receipt of a complaint, the local
governing body or its designee shall: -

(a) Forward the complaint ta the opera-
tor of the use;

{b) Review the complaint in the manner
set forth in ORS 215.402 to 215.438; and

(¢) Determine whether the allegations
made pursuant to subsection (3) of this sec-
tion are true.

(6) Upon a determination that the
allegations of the complaint are true, the lo-
cal governing hody or its designee ata mini-
mum shall notify the violator that a violation
has occurred, direct the violator to correct
the conditions that led to the violation
within a specified time period and warn the
violator against the commission of further
violations,

(6} If the conditions that led to a vio-
lation are not corrected within the time pe-
viod specified pursuant to subsection (5) of
this section, or if there is a determination
pursuant to subsection (4) of this section fol-
lowing the receipt of a second complaint that
a further violation has occurred, the local

governing body or its designee at 2 minimum
shall assess a fine against the violator.

(7) If the conditions that led to a vio-
lation are not corrected within 30 days after
the impesition of a fine pursuant to sub-
scction (B8) of this section, or if there is a
determination ﬁursuant to subsection (4) of
this section following the receipt of a third
or subsequent complaint that a further vie-
lation has occurred, the local governing body
or its designee shall at a minimum order the
suspension of the use until the violator cor-
rects the conditions that led to the violation.

(8) If a use allowed under QRS 215.213 (2)
or 215288 (2) is initiated without prior ap-
proval pursuant to subsection (1) of this sec-
tion, the local governing hody or its designee
at a minimum shall notify the user that prior
approval is required, direct the user to apply
for approval within 21, days and warn the
user against the commission of further vio-
lations. If the user does not apply for ap-

roval within 21 days, the local governing
Eody or its designee shall order the suspen-
sion of the use until the user applies for and
receives approval. If there is a determination
pursuant to subsection {4) of this section fol-
lowing the receipt of & complaint that a far-
ther violation occurred after approval was
granted, the violation sghall be deemed a sec-
ond violation and the local governing hody
or its designee at a4 minimum shall asgess a
fine against the vielator. :

(9)(a) The standards set forth in sub-
section (1) of this section shall not apply to
farm or forest uses conducted within:

(A) Lots or parcels with a single-family
residential dwelling approved under ORS
215213 (3), 215284 (1), (2), (3) or (4) or
215.705; : o

(B) An exception area approved under
ORS 197.732; or -

(C) An acknowledged
boundary.

(b) A person residing in a single-family
residential dwelling which was approved un-
der ORS 215.213 (8), 215.284 (1), (2), (3) or (4)
or 215.705, which is within an exception area
approved under QRS 197.732 or which is
within an acknowledged urban growth boun-
dary may not file a complaint under sub-
section (3} of this section.

(10) Nothing in this section shall prevent
a loca! governing body approving a use al-
lowed under ORS 215.213 (2) or 215.283 (2)
from establishing standards in addition to
those set forth in suhsection (1) of this sec-
tion or from imposing conditions to insure
conformance with such additional standards,
(1989 c.861 §6; 1993 ¢792 §15) .

urban growth
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215.298 Mining in exclusive farm use
zone; land use permit. (1) For purposes of
ORS 215213 (2) and 215283 (2), a land use
permit is required for mining more than
1,000 cubic yards of material or cxcavation
preparatory to mining of a surface area of
more than -one acre. A county may sel
standards for a lower volume or smaller sur-
face area than that set forth in this sub-
gection.

(2) A permit for mining of aggregate shall
be issued only for a site included on &n in-
vmlantory in an acknowledged comprehensive
plan.

(8) For purposes of ORS 215.213 (2) and
215.283 (2) and this section, “mining” in-
cludes all or any part of the process of min-
ing by the removal of overburden and the
extraction of natural mineral deposits
thereby exposed by any method including
open-pit mining operations, auger mining op-

erations, processing, surface impacts of

underground mining, production of surface
mining refuse and the construction of adja-
cent or off-site borraw pits except those con-
structed for use as access roads. “Mining”
does not include excavations of sand, gravel,
clay,  rock or other similar materials con-
ducted by a landowner or temant on the
landowner or tenant’s property for the pri-
mary purpose of reconstruction or mainte-
nance of access roads and excavation or
grading operations conducted in the process
of farming or cemetery operaticns, onsife
road construction or other onsite con-
struction or nonsurface impacts - of under-
ground mines. 1989 861 §7)
. 215800 [Repealed by 1963 ¢.619 §16]

215.301 Blending materials for cement
rohibited near vineyards; exception. (1)
Klotwithstanding the provisions of ORS
215.213, 215283 and 215.284, no application
shall be approved to allow hatching and
blending of mineral and aggregatc into as-
phalt cement within two mles of a planted
vineyard.

(2 Nothin% in this chapter shall be con-
strued to apply te operations for batching
and blending oty mineral and aggregate under
a local land use approval on October 3, 1989,
or a subsequent rencwal of an existing ap-
proval..

(3) Nothing in ORS 215.213, 215.263,
215,283, 215.284, 215.296 or 215.298 shall be
construed to apply to a use allowed under
ORS 215.213 (2) or 215.283 (2) and approved
by a local governing body on October 3, 1989,
or a subsequent renewal of an existing ap-
proval. (1989 c.861 §§4,5] - .

215.303 (1989 c.861 §8; repealed by 1993 ¢.792 §35]

215.304 Rule adoption; limitations. (1)
The Land Conservation and Development

Cornmission shall not adopt or implement
any rule to identify or designate small-scale
farmland or secondary land. :

(2) Amendments required to conform
rules to the provisions of subsection (1) of
this section and ORS 215.705 to 215.780 shall
be adepted by March 1, 1994, -

(8) Any portion of a rule inconsistent
with the provisions of ORS 197.247 (1991
Bdition), 215.213, 215214 (1991 Edition),
2156.288 (1991 Edition), 214.317, 215327 and
215.337 (1991 Edition) or 215.705 to 215.780
on March 1, .1954:

(a) Shall not be implemented or enforced;
and : '

(b} Has no legal effect. [1993 <792 §28)

Note: 215,304 was enacted into law hy the Legisla-
tive Assembly hut was not added tn or made a part of
ORS chapter 215 or any series therein by lepislative
aclion. See Prefucc to Oregon Revised Statutes for fur-
ther explanation. _ .

215.305 [Formerly 215.210; repealed by 1971 ¢.12 §1]

215310 [Repealed by 1971 ;:.13 81}

(Marginal Lands)

215316 Termination of adoption of
marginal lands. (1) Unless a county applies
the provisions of ORS 215.705 to 215.730 to
land zoned for exclusive farm use, a county
that adopted marginal lands provisions under
ORS 197247 (1991 Edition), 215.213, 215.214
(1991 Edition), 215.288 (1991 Edition), 215.317,
215327 and 215.337 (1991 Edition) may con-
tinue to apply those provisions. After Janu-
ary 1, 1993, no county may adopt marginal
lands provisions. §

(2) If a county that had adopted marginal
lands provisions before January 1, 1993, sub-
sequently sites a dwelling under ORS 215.705
to 215.750 on land zoned for exclusive farm
use, the county shall not later apply mar-
ginal lands provisions, -including those sef
forth in ORS 215.213, to lots or parcels other
than those to which the county applied the
marginal lands provisions before the county
sited a dwelling under ORS 215705 to
215,750, (1993 ¢792 §29].

215.317 Permitted uses on marginal
land. (1) A county may allow the following
uses to be established on land designated as
marginal land under ORS 197.247 (1991 Edi-
tion): : -

{a) Intensive farm or forest operations,

including but not limited to “farm use” as
defined in ORS 215.203. S

{h) Part-time farms.
{¢) Wondlats.

(@) One single-family dwelling on a Jot or
parcel created under ORS 215.827 (1) ar (2).
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(e) One single-family dwelling on  lot or
parcel of any size if the lot or parcel was
created before July 1, 1983, subject to sub-
section (2} of this section.

(f) The nonresidential uses authorized in
exclusive farm use zones under ORS 215213
(1} and (2). '

(g) One manufactured dwelling in con-
junction with an existing dwelling as a tem-
porary use for the termn of a hardship
sutfered by the existing resident or a relative
of the resident.

(2) If a lot or parcel described in sub-
section (1)e) of this scetion is located within
the Willamette Greenway, a floodplain or a
geological hazard area, approval of a single-
family dwelling shall be subject to local or-
dinances relating to the Willamette
Greenway, floodplains or geological hazard
areas, whichever is applicable. [19s3 cB26 §3;
1089 c.648 £62; 1993 ¢,792 §24]

215320 [Repealed by 1971 .13 §1]

215325 [1953 c.662 §6; 1968 c.0 §4; repealed by 1971
¢,13 §11

215.327 Divisions of marginal land. A
county may allow the following divisions of
marginal land:

(1) Divisions of land to create a parcel
or lot containing 10 or moare acres if the lot
or parcel is not adjacent to land zoned for
exclusive farm use or forest use or, if it is
adjacent to such land, the land qualifies for
designation as marginal land under ORS

197.247 (1991 Edition),

‘(&) Divisions of land to create a lot or
parcel containing 20 or more acres if the Iot
or parcel is adjacent to land zoned for ex-
clusive farm use and that land does not
qualify for designation as marginal land un-
der ORS 197.247 (1991 Edition).

(3} Divisions of land to create a parcel
or lot necessary for those uses authorized by
ORS 215.317 (1X). (1883 c.826 §4; 1993 792 $25]

215330 (Repealed by 1971 ¢.13 §1]

215337 1983 ¢.B26 §4a; repealed by 1993 ¢.792 §55]

215.340 [Repealed by 1971 .13 §1]

215350 [Amended by 1953 c662 §7; repealed by 1971
c13 §11 .

215360 [Amended by 1053 ¢.662 £§7; subsection (2}
enacted as 1953 ¢.662 §1; repealed by 1971 .13 §1]

216.870 |Repealed by 1971 ¢.18 §1]

215880 [Amended hy 1955 ¢.652 §4; repealed hy 1971
.13 §1]

215390 [Repealed by 1971 ¢.18 §1]

215395 [1953 ¢.662 §3; 1955 c.652 §5; repealad by 1971
¢.13 §1]

215398 (1955 <652 §2; repealed by 1971 .18 §1]
215400 [Repealed by 1971 .13 §1]

PLANNING AND ZONING HEARINGS
AND REVIEW

215402 Definitions for ORS 215.402 tc
215.438. As used in ORS 215.402 to 215.43¢
unless the context requires otherwige:

(1) “Contested case” meane g proceeding
in which the legal rights, duties or privileges
of specific parties under eneral rules or
policies provided under ORS 215,010 to
215.213, 215.215 to 215.263, 215.283 to 215,293,
215.317, 215327 and 215402 to 215438, or
any ordinance, rule or regulation adopted
pursuant thereto, are required to be deter-
mined only after a hearing at which specific
parties are entitled to appear and be heard.

(2) “Hearing” means a quasi-judicial
hearing, authorized or required by the ordi-
namces and regulations o? a county adopted
pursuant to Ol%S 215.010 to 215.218, 215215
to 215,263, 215.283 to 215.293, 215.317, 215.327
and 215402 to 215.438:

{a) To determine in accordance with such
ordinances and regulations if a permit shall

be granted or denied; or
(b) To determine g contested case,

(8) “Hearings officer” means g planning
and zoning hearings officer appointed or des-

ignated by the gaverning body of a county
under ORS 215,406.
(4) “Permit” means discretionary ap-

proval of a proposed development of land un-
der ORS 215.010 to 215.2&] and 215317 to
215.438 or county legislation or re ulation
adopted pursuant thereto. “Permit” Eoes not
include:

{a) A Jimited land use decision as defined
in ORS 197.015;

(b) A decision which determines the ap-
propriate zoning classification for a partic-
ular use by applying criteria or performance
standards defining the uses permitted within
the zone, and the determination applies only
to land within an urban growth boundary; or

(e) A decision which determines final en-
gineering design, construction, operation,
maintenance, repair or reservation of a
transportation facility which is otherwise
authorized by and consistent with the com-

rehensive plan and Jand use regulations.
BB'?3 cHb2 §12; 1877 c654 §1; 1881 c.743 §49; 1991 c.817

581

215408 Planning and zoning hearings
officers; duties and powers; authority of
governing body or planning commission
to conduct hearings, (1) A county govern-
ing body may authorize appointment of one
or more planning and zoning hearings offi-
cers, to serve at the pleasure of the appoint-
ing authority. The hearings officer shall
conduct hearings on applications for such
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classes of permits and contested cases as the
county governing body designates.

(2) In the absence of a hearings officer a
planping commission or the governing body
may serve as hearings officer with all the
powers and .duties of a hearings officer. 1973
552 §18; 1977 c766 §10]

215410 {Repealed by 1971 ¢.13 41]

915.412 Adoption of hearing proce-
dure. The governing body of a county, by
ordinance ar order shall adopt one or moare
procedures for the conduct ofp hearings. (1973
6552 §l4; 1977 ¢.766 §11]

215415 (1953 ¢.662 §5; Tepealed by 1971 .13 §1]

215,416 Application for permits; con-
solidated procedures; hearings: notice;
approval criteria; decision without hear-
ing. (1) When required or authorized by the
prdinances, rules and regulations of a
county, an owner of land may apply in writ-
ing to such persons as the governing body
designates, for a permit, in the manner pre-
scribed by the governing body. The governing
body shail establish fees charged for process-
ing permits at an amount na more than the
actual or average cost-of providing that ser-
vice.

(2) The governing body shall establish a
consolidated procedure by which an appli-
cant may apply at one fime for all permits
or zone changes needed for a development
project. The cansalidated procedure shall be
subject to the time limitations set out in
ORS 215.498. The consolidated procedure
chall be available for use at the option of the
applicant no later than the time of the first
pericdic review of the comprehensive plan
and land use regulations.

(3) Except as provided in subsection (11)
of this section, the hearings officer shall hold
at least ome public hearing on the applica-
tion. - '

(4) The application shall not be approved
if the proposed use of land is found to be in
conflict with the comprehensive plan of the
county and other applicable 1anc{J use regu-
lation or ordinance provisions. The approval
may include such conditions as are author-
ized by statute or county legislation. Not-
withstanding the requirements of this
subsection, a limited land use decision shall
be subject to the requirements set forth in
ORS 197.195 and 197.828.

(5) Hearings under this section ghall be
held only after notice to the applicant and
also notice to other Eersons ag otherwise
provided by law and s all otherwise be con-
ducted in conformance with the provisions
of ORS 197.763.

(8) Notice of a public hearing on an ap-

lication submitted under this section shall
'Ee provided to the owner of an airport de-

fined by the Department of Transporfation
as a “public use airport” ift '

(a) The name and address of the airport
owner has been provided by the Department
of Transportation to the county planning au-
thority; and

(b) The property subject to the land use
hearing is: :

(A) Within 5,000 feet of the side or end
of a runway of an airport determined by the
Department of Transpertation to be a “visual
airport”; or '

(B) Within 10,000 feet of the gide or end
of the runway of an airport determined by
the Department of Transpertation to be an
“instrument airport.”

(7) Notwithstanding the provisions of -
cubsection (8) of this section, notice of a land
use hearing need not be provided as set forth
in subsection (6) of this section if the zoning
permit would only allow a structure less
than 35 feet in height and the property is
located outside the runway “appreach sur-
face” as defined by the Department of
Transportation,

(8) Approval or denial of a permit ap'pli-
cation shall be based on standards and crite-
ria which shall be set forth in the zoning
ordinance or other appropriate ordinance or
regulation of the county and which shall re-
late approval or denial of a permit applica-
tion to the =zoning ordinance and
comprehensive plan for the area in which the
proposed use of land would cecur and to the
zoning ordinance and comprehensive plan for
the county as a whole. .

{9) Approval or denial of a permit . or
limited land use decision shall be based upon
and accompanied by a brief statement that
explaing the eriteria and standards consid-
ered relevant to the decision, states the facts
relied upon in rendering the decision’ and
explaing the justification for the decision
lf?ari;%d on the criteria, standards and facls set
orth. : .

(10) Written notice of the approval or
denial shall be given to all parties to the
proceeding. ' '

(11)a) The hearings officer, or such other
person as the governing body designates, may
approve or deny an application for a permit
without a hearing if the hearings officer or
other designated person gives notice of the
decision and grovides an opportunity for ap-
peal of the decision to those persons who
would have had a right to notice if a hearing
had been scheduled or who are adversely af-
focted or aggrieved by the deeision. Notice
of the decigion shall be given in the same
manner as required Dby ORS 197.763 or
197.195, whichever is applicable. An appeal
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from a hearings officer’s decision shall be to
the planning commission or governing body
of the county. An appeal from such other
berson as the governing body designates
shall be to a hearings officer, the planning
commission or the governing body. Tn either
case, the appeal shail be a de nove hearing.

(b) If & local government provides only a
notice of the opportunity to request a hear-
ing, the local government may charge a fee
for the initial hearing. The maximum fee for
an initial hearing shall not be in excess of
$100. If an appellant prevails at the hearing
or upon subsequent appeal, the fee for the
initial hearing shall be refunded. The fee al-
lowed in this paragraph shall not apply to
appeals made by:

(A} The Department of Land Conserva-
tion and Development; or

_(B) Neighborhood or community organ-
1zations recognized by the governing body
and whose boundaries include the site.

(12) A decision described in ORS 215407
{4Xb) shall:

(a) Be entered in a registry available to
the public setting forth:

(A) The street address or other easily
understood geographic reference to the sub-
Ject property;

(B) The date of the decision; and

(C) A description of the decision made.

(b) Be subject to the jurisdiction of the
Land Use Board of Appeals in the same
manner as a limited land use decision.

(¢} Be subject to the appeal period de-
scribed in ORS 197.830 (4)(b). :

(13) At the option
local government shall
decision described in O
the manner required by ORS 197.763 (2) in
which case an appeal to the board shall be
filed within 21 days of the decision. The no-
tice shall include an explanation of appeal

rights. (1973 c552 $815, 16; 1977 o664 §2; 1977 o766
§12, 1979 ¢772 §10a; 1983 857 §20; 1987 108 §2: 1987
=729 §17; 1991 ¢B12 §20; 1997 817 §5]

215.418 Approval of development on
wetlands; notice. (1) After the Division of
State Lands has provided the count with a
copy of the applicable portions of tge State-
wide Wetlands Inventory, the county shall
provide notice to the division, the applicant
and the owner of record, within five working
days of the acceptance of any complefe ap-
plication for the following that are wholly or
partially within areas identified as wetlands
on the State-wide Wetlands Inventory:

{a} Subdivisions; '
{b) Building permits for new structures;

of the applicant, the
rovide notice of the
S 215402 (4)b) in

(¢} Other dcveloEment permits and ap-
]Jrcmvals that allow physical alteration of the
and involving excavation and grading, in-
cluding permits for remaval or fill, or %:loth,
or development in floodplains and floodways;

{d) Conditional use {Jermits and variances
that involve physical alterations to the land
or construction of new structures; and

(e) Planned unit development approvals.

(2) The provisions of subsection (1) of
this section do not apply if & permit from the
division has been issued for the proposed ac-
tivity. :
(3) Approval of any activity described in
subsection (1) of this section shall include
one of the following notice statements:

(a) Issuance of a permit under ORS
196.665 and 196.800 to 196.900 by the division
required for the project before any physical
alteration takes place within the wetlands;

(b} Notice from the division that no per-
mit is required; or SR

(c) Notice from the division that no per-
mit is required until specific proposals to re-
move, il or alter the wetlands are
submitted.’ ' E

(4) If the division fails to respond to any
notice provided under subsection (1) of this
section within 30 _days of notice, the county
approval may be issued with weritten notice
to the applicant and the owner of record that
the proposed action may require state or
federal permits, :

(5) The county may issue local approval
for parcels identified as or including
wetlands on the State-wide Wetlunds Inven-
tory upon providing to the applicant and the
owner of record of the affected parcel &
written notice of the possible presence of
wetlands and the potential need for state and
federal permits and providing the division
with a copy of the notification of compre-
hensive plan map or zoning map amendments
for specific properties.

(6) Notice of activities authorized within
an approved wetland conservation plan shall
be provided to the division within five days’
following local approval. '

{(7) Failure by the county to provide no-
tice as. required in this seefion will not in-
vael’;d§at(]a county approval. (1989 c837. §20. 1001
a7 24 '

Noter 215418 was added t¢ and made 8 part of
ORS chapter 215 but was not added to ahy smaller ge--
riea therein by legislative uction, See Prefave to Oregon
Revised Statutes for further explanation.

- 215420 [Amended by 1955 c.449 §10; repealed hy
1871 ¢.13 §1] ’ .

215422 Review of decision of hearings
officer or other authority; notice of ap-
peal; establishment of fees; appeal of final
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decision. (1)a} A party aggrieved by ihe
action of a hearings officer or other
decision-makin% authority may appeal the
action to the planning commission or county
governing bady, or both, however the gov-
erning body preseribes. The appellate au-
thority on its own motion may review the
action. The procedure and type of hearing for
such an appeal or review shall be prescribed
bg' the governing body, but shall not require
the notice of appeal to be filed within less
than seven days after the date the governing
body mails or delivers the decision to the
parties.

() Notwithstanding paragraph (a) of this
subsection, the governing body may provide
that the decision of a hearings officer or
other decision-making authority is the final
determination of the county.

(¢) The governing body may prescribe, by
ordinance or regulation, fees to defray the
costs incurred in acting upon an appeal from
a hearings officer, planning commission or
other designated person. The amount of the
fee shall be reasonable and shall be no more
than the averaf cost of such agpeals or the
actual cost of the appeal, excluding the cost
of preparation of a written transcript. The
governing bedy may establish a fee for the
preparation of a written transcript. The fee
shall be reasonable and shall not exceed the
actual cost of preparing the transeript up to
$500. In leu otp a transcript prepared by the
governing bhody and the fee therefor, the
governing body shall allow any party to an
appeal proceeding held on the record to pre-
pare a transcript of relevant portions of the
proceedings conducted at a lower level at the
party’s own expensge. Il an _ilgpellant prevails
at a hearing or on appeal, the transcript fee
shall be refunded.

(2) A party aggrieved by the final deter-
mination may have the determination re-
viewed in the manner provided in ORS
197.830 to 197.845.

(3) No decigion or action of a plannin
commission or county governing -body shal
be invalid due to ex parte contact or bias
resulting from ex parte contact with a mem-
ber of the decision-making body, if the mem-
ber of the decision-making body receiving the
contact:

(a) Places on the record the substance of
any written or aral ex parte communications
concerning the decision or action; and

(b) Has a public announcement of the
content of the communication and of the
parties’ right to rebut the substance of the
communication made at the first hearing fol-
lowing the communication where action will
be considered or taken on the subject t
which the communication related, :

(4) A communication hetween county
staff and the planning commission or gov-
erning body shall not be considered an ex
parte contact for the purposes of subsection
(3) of this section.

(5) Subsection (3) of this section does not
apply to ex parte contact with a hearings of-

ficer approved under ORS 215406 (1), (1973
c.522 §§17, 18; 1977 <766 §18; 1679 772 §11; 1981 748
§42; 1983 ¢.856 §1; 1983 827 §21; 1991 2817 §9]

215.425 Review of decision relating to
aggregate resources, (1) A decision relatin
to aggregate resource uses permitted in ORS
215.218 (2Xd) or 215.283 (2)b) is subject to
review solely under the provisions of ORS
197.195 and 197.828 if;

(a) The aggregate resource site is identi-
fied as a significant resource site in the ac-
knowledged comprehenesive plan;

(b} A program to achieve any statewide
goal relating to open spaces, scenic and his-
toric areas, and natural resources has been
developed for the aggregate resource site and
is included within applicable land use regu-
lations; and ' '

{¢) The decision concerns how, but nof
whether, aggregate resource use occurs,

(2) The provisions of subsection (1) of
this section do not apply fo mineral and
other uses not related to aggregate re-
sources. (1591 cH17 §11] : .

215.428 Finul action on permit or Zone
change application required within 120
days; exceptions; mandamus authorized.
(1) Except as provided in subsections (3} and
(4) of this section, the governing body of a
county or its designate shall take final action
on an application for a permit, limited land
use decision or zone change, including reso-
lotion of all appeals under ORS 215.422,
within 120 days after the application is
deemed complete. '

“ (2) If an application for a permit, limited
land use decision or zone thange is incom-
plete, the governihg body or its designate
shall notify the applicant of exactly what in-
formation is missing within 30 days of re-
ceipt of the application and allow the
applicant to submit the missing information.
'IE:e application shall be deemed complete for
the purpose of subsection (1) of this section
upen receipt by the governing body or its
designate of the missing information, If the
applicant refuses to submit the missing in-
formation, the application shall be deemed
complete for the purpose of subsection (1) of
this section on the 3lst day after the gov-
erning body first received the application,

{3) If the application was complete when
first submitted or the applicant submiis the
requested additional information within 180
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days of the date the application was first
submitted and the county has a comprehen-
sive plan and land use regulations acknowl-
edgec}3 under ORS 197.251, approval or denial
of the application shall be based upon the
standards and criteria that were applicable
atdthe time the application was first submit-
ted. ' :

(4) The 120-day period set in subsection
(1) of this section may be extended for a
reasonable period of time at the request of
the applicant.

(5) The 120-day period set in subsection
{1) of this section applies: '

(a) Only to decisions wholly ‘within the
authority and control of the governing body
of the county; and

(b) Unless the parties have agreed to
mediation as deseribed in ORS 197.318 (2)(Db)

(6) Notwithstanding subsection (5) of this
section, the 120-day period set in subsection
(1) of this section does not apply to an
amendment to an acknowledged comprehen-
sive plan or land use regulation or adoption
of a new land use regulation that was for-
warded to the director under ORS 197 610 (13.

{7) If the governing body of the county
or its designate does not take final action on
an application for a permit, limited land vse
decision or zone change within 120 days after
the application is deemed complete, the ap-
plicant may apply in the circuit court of the
county where the application was filed for a
writ of mandamus to compel the governing
body or its designate to issue the approval.
The writ shall be issued unless the fcveming
body shows that the approval would violate
a substantive provision of the county com-
grehensive plan or land use regulations as

efined in ORS 197.015. (1983 £827 §23; 1989 0761
§15; 1991 ¢.817 §14] '

215430 [1955 c.662 §2; repealed by 1971 13 §1)

215.431 Plan amendments; heari by
planning commission or hearings officer;
exceptions. (1) A county governing body
may authorize, by ordinance or order, the
planning commission or hearings officer to
conduct hearings on applications for plan
amendments and to make decisions on such
applications.

(2) A decision of the planning commission
or hearings officer on a plan amendment may
- be appealed to the county governing body.

(3} This section shall agp]y notwith-
standing the provisions of ORS 215.050,
215,060 and 215.110. :

{4) A decision of a planning commission,
hearings officer or county governing -body
under this section shall comply with the
post-acknowledgment pracedures set forth in
ORS 197.610 to 197.625.

‘eonstruction o

(5) The
not apply to:
(a) ‘Any plan amendment for which an
exception is required under ORS 197.732; or
_(b) Any lauds designated under a state-

wide planning goal a dressing agricultural
lands or forestlands, T9g7 £.729 §20]

provisions of this section shall

PERMITTED USES IN ZONES

215,438 Transmission towers; location;
conditions. The governing body “of a county
or its designate may allow a transmission
tower over 200 feet in. height to be estab-
lished in any zone subject to reasonable con.
ditions imposed by the governing body or its
designate. [1983 c.827 §23a] '

215,440 {1955 682 §3; repealed hy 1971 ¢.13 §1)

215.448 Home oc upations; where al.
lowed; conditions; annual review of per-
mits. (1) The gaverning body of a county or
its designate may allow, subject to the ap-
proval of the governing body or its designate,
the establishment of a home occupation in
any zone, including an exclusive farm use or
forest zone; that allows residential uses, if
the home occupation;

(a) Will be operated'by.a resident of the
property on which the business is located;

_ (b) Will emplay no more than five full or
part-time persons; B

(c) Will be operated in:
(A) The dwelling; or

(B) Other buildings ‘normally associated
with uses permitted in the zone in which the
property is located; and - : :

(d) Will nat. interfere with existing. uses
on nearby land or with other uses permitted

in the zong in which the property is located.

. (2) The governing body of the county or
its designate may establish additional rea-
sonable conditions of approval for the estab-
lishment of a home occupation under
subsection (1) of thig section. =

(3) Nothing in this section authorizes the

governing bodv or its designate to permit

fy any structure that would not

otherwise be allowed in the zone in which
the home occupation is to be established. -

(4) The existence of home accupations
shall not be used as justification for a zone
change. : - -

(6) A governing body of a county or its
designate shall review a permit allowing a
home occupation undeér subsection {1) of this
Section évery 12 months following the date
the permit was issued and may cornitinue the
permit if the home occupation continues to

camply with the requirements of this section.
[1883 743 §2]
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215450 [1955 c.682 84; repealed by 1971 ¢.13 §1]

215.452 Winery; conditions; focal gov-
ernment fndings and criteria. (1) A
winery, authorized under ORS 215.213 (1)(t)
and 215.283 (1)(r), is a facility that produces
wine with a maximum annual production of:

{a} Less than 50,000 gallons and that:

{A) Owns an onsite vineyard of at 1easf
15 acres;

(B) Owns a contiguous vineyard of a
least’ 15 acres; :

(C) Has a long-term contract for the pur-
chase of all of the grapes from at least 15
acres of a vinevard contiguouns to the winery;
or . _ :

{D} Obtains grapes from any combination
of subparagraph (A), (B) or (C) of this para-
graph; or -

{b) At least 50,000 gallons and no more
than 100,000 gallons and that: -

(A) Owns an onsite vinevard of at least
40 acres; :

(B) Owns a contiguous vlheyard of at
least. 40 acres; '

(C) Has a long-term contract for the Ipur-
chage of all of the grapes from at least 40
acres of a vineyard contiguous to the winery;
or

(D) Obtains grapes from any combination
of subparagraph {(A), (B} or (C) of this para-
graph. ' '

(2) The winery described in subsection
(1}a) or (b} of this section shall allow only
the sale of:. . : . . .

(a) Wines groduced in conjunction - with
the winery; an oL

{b) Items directly related to wine, the
sales of which are incidental to retail sale
of wine onsite. Such items include those

gserved by a limited - service restaurant, as
defined in ORS 624.010. S :

(3) Prior to the issuance of a permit to
establish a winery under this section, the
applicant shall show that vineyards, de-
scribed in subsection (1)(a) and- (b) of this
section, have been planted or thai the con-
tract has been executed, as applicable.

(4) A Tlocal pgovernment shall adopt

findings for each of the standards described
in paragraphs (a} and (b) of this subsection.

Standards imposed on the siting of a winery

shall be limited solely to each of the follow-
ing for the sole purpose of limiting demon-
strated conflicts with accepted farming or
forest practices on adjacent lands:
(a) Establishment of a setback, not to
exceed 100 feet, from all property lines for
thfé winery and all public gathering places;
arn :

(b) Provision of direct road access,
internal circulation and parking. . T

(5) A local government shall also apply
local criteria reparding flood plains, geologic
hazards, the Willamette Greenway, solar ac-
cess, airport safety or other regulations for
resource protection acknowledged to comply
with any statewide goal respecting open
spaces, scenic and historic areas and natural
resources. {1989 ¢.525 §4; 1993 ¢.704 $6]

Note: 215.452 and 215.455 were enacted inte law by
the Legislative Assembly but were not added to or made
o part of ORS chapter 215 or any serics therein by leg-
islative action. See Preface to Oregon Revised Statutes
for further explanation. . -

215.455 Effcct of approval of winery
on land use laws. Any winery approved un-
der ORS 215.213, 215.283, 215.284 and 215.452
ghall not be a basis for an exception under
ORS 197.732 (1)(a) or (b). 11989 c.525 §51

Note: See note under 215.452.

215.460 {15963 ¢.A19 §15; repealed by 1971 ¢.13 §1}

NOTICE TO PROPERTY OWNERS

215508 Legislative act hy ordinarice;
mailed notice to individual property own-
ers required by county for land wuse
actions. (1) As used in this section,
“owner” means the owner of the title to real
property or the cantract purchaser of real
property, of record as shown on the last
availlable complete tax assessment roll. -

(2) Except as otherwise providéd. by
county charter: - o

(a) All legislative acts relating to com-
prehensive j)lans, land use planning or zon-
ing adopted by the governing body of a
county shall be by érdinance. R

(b) In addition to the notice rcquired by
ORS 215.060, at least 20 days but not more
than 40 days hefore the date of the. first
hearing on an ordinance that proposes to
amend an existing comprehensive . plan or
any element thereof or to adopt a new com-
prehensive plan, the governing body of a
county shallp causc a written individual no-
tice of land use change to be mailed to each
owner whose property would have to be re-
zoned in order to comply with the amended
or new comprehensive plan if the ordinance
becomes effective. , _ o

(c) In addition to the notice required by
ORS 215228 (1), at least 20 days but mot
more than 40 days before the date of the first
hearing on an ordinance- that propeses to re-
zone property, the governing body of a
county shall cause a written individual no-
tice of land use change to be mailed to the
owner of each lot or parcel of property that
the ordinance proposes to rezone.. :

(3) An additional individusl notice -of
land use change required by paragraph (b} or
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(c) of subsection {2) of this gection shall he
approved by the governming body of the
county and shall describe in detail how the
i would affeet the use of
the property. The notice shall be mailed by
first class mail to the affected owner at the
address shown on the last available complete
(1977 664 §37]

215,505 [1965 ¢.524 §1; repealed by 1877 ¢.864 $497

215.508 Individual n}cﬂ)tice not required
xce

notices of land
a5 provided in ORS 215.503, the governing
body of the county is not required to ive
those additional notices. (1977 <664 §3g]

216,510 [1969 ¢.924 §2; 1973 ¢.80 §47; repedled hy 1977
c.864 §42] ' '

215.518 Notice form; forwarding of
notice to property purchaser, (1) A
; lienholder, vend

IRES THAT IF YOU
RECEIVE THIS NOTICE, IT MUST
PROMPTLY BE FORWARDED T0 THE
PURCHASER,”

(2) Mailed notices to owners of real
property required by this chapter shall be
deemed given to those owners named in an
affidavit of mailing executed by the person
designated by the governing body of
to mail the noticas. '

to an owner of a lot or
barcel of property created or that has
changed ownership since the last complete
tax assessment roll wag prepared shallp not
invalidate an ordinance. (1977 c.664 §39] '
AIB515 [1969 £.324 §3; 1973 .80 §ds: repealed by 1977
¢.765 §16] )
2156520 (1969 324 §4; repealed by
215525 {196 ¢.324 §6; repealed by 1077 c.864 §42]
215530 [1963 ¢.224 §7; repeuled by 1977 c.66¢ §42]
215535 [1969 ¢.324 §5; 1973 ¢.80 249 repealed by 1977
c.564 847 :

1977 c.664 §421

COUNTY HOUSING CODES

- 215605 Counties authorized to ﬂdﬂﬁlt
ousing codes. For the protection of the
public health, welfarc and safety, the gov-
erning body of g county may adopt ordi-

hances establishing
county, or any portion thereof, except wl
housing code ordinances are in effect on
gust 22, 1969, or where such ordinances
enacted by an incorporated city subseq
to August 22, 1959, uch housing code o

housing codes for

codes, and a certi:
copy of such code or codes shall be filed w
the county clerk of said county. (1969 c418

215,610 [1969 c418 §2; 1979 100 §407: repealer
1983 0827 §16]

215.615 Applicatiou and contents
housing ordinances, The provisions
housing code ordinances authorized by O
215.605 and this section shall apply to
buildings oy bortions thereof used, or ¢
signed or intended to be used for hum
habitation, and shal] include, hut not be 1i:
ited to:

(1) Standards f‘o_r1 Space, occupancy,
ventilation, sanitation, heating,

brotection.
(2} Inspection of such buildings,

{3) Procedures wherel buildings
portions thereof which are determined to b
substandard are declared to be public nu
Sances and are required to be abated by re
pair, rehabilitation, demolition or removal.

(4) An advisory and appeals board, [1g
o418 831

ligt
exits and f3

FARMLAND AND
FORESTLAND ZONES

(Lot or Parcel of Record Dwaﬂings)

215.700 Resource land dwellin policy
The Legislative Assembly declares ¢ at lang
use regulations limit residential development
on some less productive ‘resource land ac-
quired before the owners could reasonably he

the detrimental effects of uses not related to
agriculture and forestry, it is necessary to-

(1) Provide certain owners of less pro-
ductive land an Opportunity to build a’dwell-
ing on their land; and

{2) Limit the future division of and the
siting of dwellings upon the . state’s more
productive regource land. (1998 c.792 $10}

215.705 Dwellings in farm or forest
Zone; criteria (1) A governing body of a
county or its designate may allow the estah.
lishment of g singiii,l»family dwelling on a ot
or parcel located within a farm or forest zone
as set forth in this section and ORS 215.710,
215,720, 215740 and 215.750 after notifying
the county asscssor that the governing body
intends to allow the dwelling. A dwelling
under this section may be allowed if:
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(a} The lot or parcel on which the dwell-
ing will be sited was lawfully created and
was acquired by the present owner:

(A) Prior to January 1, 1985; or

(B) By devise or by intestate succession
from a person who acquired the lot or parcel
prior to January 1, 1085.

(b) The tract on which the dweliing will
be sited does not include a dwelling.

(c) The proposed dwelling is not prohib-
ited by, and will comply with, the require-
ments of the acknowledged comprehensive
plan and land use regulations and other pro-
vigions of law,

(d) The lot or parcel on which the dwell-
ing will be sited, if zoned for farm use, is not
on that high-value farmland described in
ORS 215.710 except as provided in sub-
gections (2) and (3} of this section.

(¢) The lot or parcel on which the dwell-
ing will be sited, if zoned for forest use, is
described in ORS 215.720, 215.740 or 215.750.

(D) When the Iot or parcel an which the
dwelling will be sited lies within an area
designated in an acknowledged comprehen-
sive plan as habitat of big game, the siting
of the dwelling is consistent with the limita-
tions on density upon which the acknowl-
cdged comprehensive plan and land use
regulations intended to protect the habitat
are based.

{g) When the lot or parcel on which the
dwelling will be sited is part of a tract, the
remaining portions of the tract are consol-
idated into a single lot or parcel when the
dwelling iz allowed. .

(2) Notwithstanding the requirements of

subsection (1}d) of this section, a single- -

family dwelling not in conjunction with farm
use may be sited on high-value farmland if:

{a) Tt meets the other requirements of
ORS 215.705 to 215.750; .

(b The lot or parcel is protected as
high-value farmland as described under ORS
215.710 (1); and

{¢) A hearings officer of the State De-
partment of Agriculture, under the  pro-
visions of ORS 183.413 to 183.497, determines
that:

(A} The lot or parcel cannot practicably
be managed for farm use, by itself or in con-
junction with other land, due to extraor-
dinary circumstances inherent in the land or
its physical setting that do not apply gener-
ally to other land in the vicinity.

(B} The dwelling will comply with the
provisions of ORIS 215.296 (1).

. (C) The dwelling will nof materially alter
the stability of the overall land use pattern
in the area,

(3) Notwithstanding the requirements of
subsection (1)Xd} of this section, a single-
family dwelling not in conjunction with farm
use may be sited on high-value farmland if:

(a) It meets the other requirements of
QRS 215.705 to 215.750.

(b} The tract on which the dwelling will
be sited is:
{A) Identified in ORS 215.710 (3) or (4);

d(B) Not protected under QRS 215710 (1);
an

(L) Twenty-one aercs or less in size.

{¢}A) The tract is bordered on at least
67 percent of its perimeter by tracts that are
smaller than 21 acres, and at least two such
t%%c?jcs had dwellings on them on January 1,
1993; ar

(B) The tract is bordered on at least 25
percent of its perimeter by tracts that are
smaller than 21 acres, and at least four
dwellings existed on January 1, 1993, within
one-quarter mile of the center of the subject
tract, Up to two of the four dwellings may lie
within Tie urban growth boundary, but only
if the subject tract abuts an urban growth
boundary.

(4) If land is in a zone that allows both
farm and forest uses and is acknowledged to
be in compliance with goals relating to both
a%riculture and forestry, the county may ap-
ply the standards for siting a dwelling under
either subsection (1}d)} of this section or
ORS 215.720, 215.740 and 215750 as appro-
priate for the predominant use of the tract
on January 1, 1993.

(5) A county may, by applicatioﬁ ol cri-
teria adopted by ardinance, deny approval of
a dwelling allowed under this section in any

-area where the county determines that- ap-

proval of the dwelling would;

(a) Exceed the facilities and service ca-
pabilitics of the area;

_(b) Materially alter the stability of the
overall land use pattern in the area; or

{¢c) Create conditions or circumstances
that the county determines would be con-
trary to the purposes or intent of its ac-
knowledged comprehensive plan or land use
regulations. :

(8) Tor purposcs of subsection {(1)a) of
this secetion, “owner” includes the wife, hus-
band, son, daughter, mother, father, brother,
brother-in-law, sister, sister-in-law, son-in-
law, daughter-in-law, mother-in-law, father-
inlaw, aunt, uncle, niece, nephew,
stepparent, stepchild, grandparent or grand-
child of the owner or a business entity
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owned by any one or combination of these
family members. [1993 ¢.792 §2]

215.710 High-value farmland de-
scription for ORS 215.705. (1) For purposes
of ORS 215.705, high-value farmland is land
in a tract composed predominantly of soils
that, at the time the siting of a dwelling is
approved for the tract, are: '

{a) Irrigated and classified prime, unique,
Class I or Class II; or :

(b} Not irrigated and classified prime,
unique, Class I or Class II,

(2) In addition to that tand described in
subsection (1) of this section, for purposes of
ORS 215.706, high-value farmland, if outside
the Willamctte Valley, includes tracts grow-
ing specified perennials as demonstrated by
the most recent aerial photography of the
Agricultural Stabilization and Conservation
Serviee of the United States Department of
Agriculture taken prior to November 4, 1993,
For purpeoses of this subsection, “specified

erennials” means perennials grown for mar-
et or research purposes including, but not
limited to, nursery stock, herries, fruits,
nuts, Christmas trees or vineyards but not
including seed crops, hay, pasture or alfalfa.

(3) In addition t¢ that land described in
subsection (1) of this section, for purposes of
ORS 215.705, high-value famlanc?, :ff? in the
Willamette Valley, includes tracts composed
Fredominantly of the following soils in Class
II or IV or composed predominantly of a
combination of soils described in subsection
(1) of this section and the following soils: .

*  {a) Subclassification IIle, specifically,
Bellpine, Bornstedt, Burlingtom, Briedwell,

Carlton, Cascade, Chehalem, Cornelius,
Cornelius Variant, Cornelius and Kinton,
Helvetia, Hillshoro, Hullt, Jory, Kinton,

Latourell, Laurelwood, Melbourne, Multno-
mah, Nekia, Powell, Price, Quatama, Salkum,
Santiam, Saum, Sawtell, Silverton, Veneta,
Willakenzie, Woodburn and Yambhill:

= (b) ' Subeclassification IIIw, specifically,
Concord, Conser, Corneling Variant, Dayton
(thick surface} and Sifton (occasionally
flooded); - : o

{c) . Subclassification IVe, specifically,
Bellpine Silty Clay Loam, Carlton, Cornelins,
Jory, Kinton, Latourell, Laurelwood, Powell,
Quatama, Springwater, Willakénzie and
Yamhill; and o I

{d) BSubclassification ITVw, specifically,
Awbrig, Bagshaw, Courtney, Dayton, Natroy,
Noti and Whiteson. C

- (4) In addition to that land desctibed in
gubsection (1) of this section, for purposes.of
ORS 215.705, high-value farmland, if west of
the summit of the Coast Range and used in
conjunction with a dairy operation on Janu-

ary 1, 1993, includes tracts composed pre
dominantly of the following soils in Class II
or IV or composed predominately of a com
bination of soils described in subsection (1
of this section and the follawing soils:

(a) Subclassification Ille, specifically
Astoria, Hembre, Knappa, Meda, (Suillayuttc
and Winema;

{(b) Subclassification HIw, specifically
Brenner and Chitwood; '

(c) Subclassification IVe, specifically,
Astoria, Hembre, Meda, Nehalan, Neskowin
and Winema; and

(d) Subclassification IVw, specifically,
Coquille.

(58) The soil class, soil rating or other soil
designation of a specific lot or parcel may be
changed if the property owner submits a
statement of agreemehnt from the Seil Con-
servation Service of the United States De-
partment of Agriculture that the scil class,
soil rating or other soil designation should
be adjusted based on new information.

{6) Soil classes, soil ratings or other soil

" designations used in or madé pursuant to

this section are those of the Soil Conserva-
tion Service in its most recent publication
for that class, rating or designation before
November 4, 1993, [1993 ¢.792 53]

215.720 Criteria for forestland dwelling
under ORS 215.705. (1) A dwelling author-
ized under ORS 215.705 may be allowed on
land zoned for forest use under a goal pro-
tecting forestland only if: -

{a) The tract on which the dwelling will
be sited is in western Oregon, as defined in
ORS 321.257, and is composed of soils not
capable of producing 5,000 cubic feet per
year of commercial tree species and is lo-
cated within 1,500 feet of a public road as
defined under ORS 368.001. The road shall
not be a United States Forest Service road
or Bureau of Land Management road and
shall be maintained and either paved or sur-
faced with rock.

(b) The tract on which the dwelling will
be sited is in eastern Oregon, as defined in
ORS 321.405, and is composed of soils not
capable of producing 4,000 cubic feet per
year of commerctal tree species and is lo-
cated within 1,500 feet of a public road as
defined under ORS 368.001. The road shall
not be a United States Forest Service road
or Bureau of Land Management road and
shall be maintained and either paved or sur-
faced with rock, _

{2) For purpcses of this section, “com-
mercial tree species” means trees recognized

under rules adopted under ORS 527715 for
commercial production. . : :
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(3) No dwelling other than those de-
scribed in this section and ORS 215.740 and
215.750 may be sited on land zoned for forest
use under a land use planning goal protect-
ing forestland. [1993 ¢.792 §4 (1), {4), (91

215.730 Additional criteria for forest-
land dwellings under ORS 215.705. (1) A
local government shall require as a condition
of approval of a single-family dwelling al-
lowed under ORS 215.705 on lands zoned
forestland that:

(a) The property owmner submits a stock-
ing survey report to the assessor and the
assessor verifies that the minimum stocking
requirements adopted under ORE 527.610 to
527.770 have beéen met. :

(b) The dwelling meets the following re-
quirements: '

(A) The dwelling has a fire retardant
roof. _

{B) The dwelling will not be sited on a
slope of greater than 40 percent. _

(C) Evidence is provided that the domes-

tic water supply is from a source authorized
by-the Water Resources Department and not

from a Class Il stream as designated by the’

State Board of Forestry.

(D) The dwelling is located upon a parcel
within a fire protection district or is pre-
vided with residential fire protection by con-
fract. : :

(B) If the dwelling iz not within a fire
protection district, the applicant provides ev-
idence that the applicant has asked to be in-
cluded in the nearest such district.

(F) If the dwelling has a chimney or
chimneys, each chimney has a spark
arrester, ' -

(G) The owner provides and maintains
primary fuel-free break and secondary break
areas, -

(2)a) If a governing body determines that
meeting the requirement of subsection
(1{BXD) of this section would be impractica-
ble, the governing body may provide an al-
ternative means for protecting the.dwelling
from fire hazards. The means selected may
include a fire sprinkling system, onsite
equipment and water storage or other meth-
oas that are reasonable, given the site con-
ditions. : _ :

{b) If a water supply is required under
this subsection, it shall be a swirnming pool,
pond, lake or similar bedy of water Iﬁ;at at
all times contains at least 4,000 gallons or a
stream that has a minimum flow of at least
ane cubic foot per second. Road access shall
be provided to within 15 fest of the water’s
edge for fire-figchting pumping units, and the

road access shall accommodate a turnaround
for fire-fighting equipment. [1993 ¢.792 §5)

{Other Forestland -Dwallith)

215740 Large tract forestland dwell-
ing; eriteria. (1) If a dwellin%is not allowed
under ORS 215.720 (1), a dwelling may be al-
lowed on land zoned for forest use under a
goal protecting forestland if it complies with
other provisions of law and is sited on a
tract:

(a) In eastern Qregon of at least 240
contiguous acres except as provided in sub-
section (3) of this section; or

(b In western Oregon of at least 180
contiguous acres except as provided in sub-
gection (8) of this section.

{2) For purposes of subsection {1} of this
section, a tract shall not be considered to
consist of less than 240 acres or 160 acres
because it is crossed by a public read or a
waterway. '

(3Xa) An owner of tracts that are not
contiguous but are in the same county or
adjacent counties and zoned for forest use
may add together the acreage of two.or more
tracts to total 320 acres or more in eastern
Oregon or 200 acres or more in western
Oregon to qualify for a dwelling under sub-
section (1) of this section. -

(h) If an owner totals 320 or 200 acres,
as appropriate, under paragraph (a) of this
subsection, the owner shailg;ubmit proof of
nonrevocable deed restrictions recorded in
the deed records for the tracts in the 320 or
200 acres, as appropriate. The deed. re-.
strictions shall preclude all future rights to
construct a dwelling on the tracts or to use
the tracts to total acreage for future siting
of dwellings for present and any future own-
ers unless the tract is no longer subject to
protection under goals for agricultural lands
or- forestlands. - '

{(c} The Land Conservation and Develop-
ment Commission shall adapt rules that pre-
scribe the language of the deed restriction,
the procedures for recording, the procedures
under which counties shall keep records of
lots or parcels used io create the iotal, the
mechanisms for providing notice to subse-
quent purchasers of the limitations under
paragraph (b} of this subsection and other
rules to implement this section. ({1993 792
§425(0801 - i

215.760 Alternative  forestland dwell-
ings; criteria. (1) In western Oregon, a gov-
erning body of a county or its designate may
allow the establishment of a single-family
dwelling on a lot or parcel located within a
forest zone if the lot or parcel is predomi-
nantly composed of scils that are: :
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{a) Capable of producing 0 to 49 cubic
feet per acre per year of wood fiber if:

{A) Al or part of at least three other lots
or parcels that existed on January 1, 1993,
are within a 160-acre square centered on the
center of the subject tract; and

(B) At least three dwellings existed on
January 1, 1993, on the other lats or parcels;

(b} Capable -of producing 50 to 85 cubic
fcet per acre per year of wood fiber if:

(4) All or part of at least seven other
lots or parcels that existed on January 1,
1993, are within a 160-acre square centered
on the center of the subject tract; and

(B) At least three dwellings existed on
dJanuary 1, 1993, on the other lots or parcels;
or '

(c) Capable of producing more than 85
cubic feet per acre per year of woed fiber if:

(A} All or part of at least 11 other lots
or parcels that existed on January 1, 1993,
are within a 160-acre square centered on the
center of the subject tract; and

(B) At least three dwellings existed on
January 1, 1993, on the other lots or parcels.

(2) In eastern Oregon, a governing bhody
of a county or its designate may allow. the
establishment of a single-family dwelling on
2 lot or parcel located within a forest zone
if the lot or parcel is predeminantly com-

posed of soils that are:

(a) Capable of producing 0 to 20 cubic
feet per acre per year of wood fiber if!

<(A) All or part of at least three other lots
or parcels that existed on January 1, 1993,
are within a 180-acrc square centered on the
center of the subject tract; and

(B) At least three dwellings existed on
January 1, 1993, on the other lots or parcels;

(b) Capable of producing 21 t6 50 cubic
feet per acre per year of wood fiber if:

{A) All or part of at least seven other
lots or parcels that existed on Januvary 1,
1993, are within a 160-acre square centered
on the center of the subject tract; and '

(B) At least three dwellings existed on
January 1, 1993, on the other lots or parcels;
or :

(¢) Capable of producing more than 50
cubic feet per acre per year of wood fiber if;
{A) All or part of at least 11 other lots
or parcels that existed on Janunary 1, 1893,
are within a 180-acre square centered on the
center of the subject tract; and T
(B) At least three dwellings existed on
January 1, 1993, on the other lots or parcels.
{3) Lots or Farcels within wban growth
boundaries shall not be used to satisfy the

eligibility
gection.

(4) A proposed dwelling under this sub-
section is not allowed:

(a) If it is prohibited by or will not eom-
ply with the requirements of an acknowl-
edged comprehensive plan or acknowledged
%and uge regulations or other provisions of
aw.

(b) Unless it complies with the require-
ments of ORS 215.730.

(¢) Unless no dwellings are allowed on
other lots or parcels that make up the tract
and deed restrictions established under ORS
215.740 (3) for the other lots ar parcels that
make up the tract are met. '

(d) If the tract on which the dwelling will
be sited includes a dwelling. '

(5) Except as described in subsection (6)
of this section, if the tract under subsection
(1) or (2) of this section abuts a road that
existed on January 1, 1993, the measurement
may be made by creating a 160-acre rectangle
that is one mile long and one-fourth mile
wide centered on the center of the subject
tract and that is to the maximum extent
possible, aligned with the road.

(6¥a) If a tract B0 acres or larger de-
scribed under subsection (1) or (2} of this
section abuts a road or perennial stream, the
measurement shall be made In accordance
with subseetion (5) of this section. However,
one of the three required dwellings shall be
on the same side of the road or stream as the
tract and: '

{A) Be located within a 160-acre rectan-
gle that is one mile long and one-fourth mile
wide centered on the center of the subject
tract and that is, to the maximum extent
possible, aligned with the road or stream; or

(B) Be within one-quarter mile from the
edge of the subject tract but not outside the
Iength of the 160-acre rectangle, and on the
same side of the road or stream as the tract.

(b} If a road crosses the tract on which
the dwelling will be located, at least one of
the three required dwellings shall be on the
same side of the road as the proposed dwell-
ing. [1993 ¢.792 §4 (), (7), (8)] -

requircments under this sub-

(Lot or Parcel Sizes)

216780 Minimum lot or parcel sizes.
(1} Except as provided in subsection (2} of
this section, the following minimum lot or
parcel sizes apply to all countics: :

(a) For land zoned for exclusive farm use
and not designated rangeland, at least, 80
acres; : :
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(b} For land zomed for exclusive farm use
ang designated rangeland, at leagt 160 acres;
an

(¢} For land designated forestiand, at
least 80 acres.

(2} A county may adopt a lower minimum
lot or parcel size than that described in sub-
section (1) of this secction by demonstrating
to the commission that it can do so while
continuing to meet the requirements of QRS
215243 and 527.630 and the land use plan-
ning goals adopted under ORS 187.230.

{3) A county with & minimum lot or par-
cel size acknowledged by the commission
pursuant to ORS 197251 after January 1,
1987, or acknowledged pursuant to periodic
review requirements under ORS 197.628 to
197.636 that is smaller than those prescribed
in subsection (1} of this section need not

comply with subsection (2) of this section.
(1993 702 §7)

(Wildlife Habitat Pilot Programs)

Note: Sections 1 to 6, chapter 764, Ovegon Laws
1933, provide:

Sec. 1. (1) The T.egislative Assembly declares that
the protection and preservation of the wildlife resources
of this state ought to be encouraged by recognizing
wildlife habitat conservation and ephancement as a
permitted land use in areas zoned for farm and forestry
use.

(2} The Legislative Assembly further declares that
this Act is intended to allow Marion and Polk Counties
to develop pilot programs for the conservation and en-
hancement of wildlife habitat. (1992 ¢.764 §1]

Sec. 2. (1) Notwithstanding OR3 2159283 and
215284, but subject ta section 3 of this Act, for the pe-
ricd commencing on the effective date of this Act
November 4, 1993] and ending on December 31, 1997, a
single-family dwelling in conjunction with the conser-
vation and management of wildlife habitat may be es-
tablished in any area that is zoned for exclusive farm
use within Marion and Polk Counties,

{2) As used in this Act:

{(a) “Cooperating apgency” means the State Depart-
ment of Fish and Wildhfe, the United States Fish and
Wildlife Service, the United States Soil Cunservation
Service, the Oregon State University Extension Service
or other persons with wildlife conservation and man.
agement training considered appropriate for the prepa-
ration of a congervation and management plan, as
esta&ﬂiahed by tules of the State Department of Fish and
Wildlife.

(b} *Department” means the State Department of
Fish and Wildlife.

{c) “L.ot” has the meuning given that term in ORS
92.010.

(d) “Pareel” has the meaning given that term in
ORS 215010 {1}

{e) “Wildlife habitat conservation and management
plan” or “plan” means a plan developed by a cooperat-
ng agency snd landowner that specifies the conserva-
tion and manapement practices, including farm and
forest uses consistent with the overall intent of the
plan, that will be conducted to preserve, enhance and
improve wildlife habitat on an affected lot or pareel,
11993 <764 §2)

See, 8. (1) One sinple-family residential dwelling in
conjunction with the conservation and management of
wildlife habitat authorized by section 2 (1) of this Act
may be established uwpon findings that the proposed
dwelling:

(2) Is situated un & lot or parcel existing on the
effective date of this Act that qualifies for a farm or
nonfarm dwelling under county ordinances that carry
?ﬁt OR3 215213 (1) to {3), 215,283 {1} or (2} or 215,284

(b} Is not situated on a Jot or parcel that is pre-
dominantly composed of soils rated glass I or 11, when
1ot irrigated, or rated Prime or Unique by the United
States Soil and Water Conservation Service or any
combination of such soils;

{¢} Complies with QRS 215.286 (1) and {2);

(d} Is situated on a lot or parcel developed and
maintained in accordance with the provisions of a
wildlife habitat conservation and mansgemént plan ap-
proved by the department; and

(2} Is the only dwelling situated on the affected lot
or parcel. . ..

(2} A waldlifa habitat congervation and management
plan for the affected lot or parcel must be approved by
the department before final approval is granted by the
county for the location of a dwelling on the lot or par-
cel. A building permit for the dwelling shall not be is-
sued until after a significant portion of the plan, as
g%temined by the county, is implemented. [1993 c.764

Sec. 4, (1) The department ghall adopt rules speci-
fying the form and content of a wildlife habitat conser-
vation and management plan. The rules shall specify the
conservation and management practices that arc appro-
priate to preserve, ephance and improve wildlife com-
mon to the diversc regions of this state. Accepted farm
and forest practices may be allowed ns an integral part
of the wildlife conscrvation and management practices
specified in an approved plan.

(2} The rules required to be adopted by subsection
(1) of this section shall be edopted no later than 180
days after the cffective date of this Act. The rules shall
be reviewed annually by the department and revised
when considered necessary or appropriate by the de-
parknent, [1993 ¢, 764 §4]

Sec. 5. (1) The State Department of Fish and
Wildlife shall review and approve plans submitted by
applicants fur dwellings authorized under section 2 (1)
UF this Act far compliance with the standards set forth
in the rules adopted under section 4 of this Act.

{2) When a plan is approved by the department and
js implemented, the awner of the land subject to the
plan may make application to the county asscssor for
open space use assessment under ORS 308740 to 308.790
for that land. A glication shall be made as provided in
ORS 308.740 to 30B.790 cxcept that:

ta) The granting authority shall be the State De-
partment of Fish end Wildlife. The department shall
approve the plan relating Lo the land of the applicant
and determine complianee with the plan in accordance
with roles sdopted under section 4 of this Act. The
department shall not conduct the hearing required un-
der ORS 308.755.

(b} The owner, in licu of designating the paragraph
of ORS 808.740 (1) under which the open space use [nlls,
shall designate the open space use as wildlife hahitat
conservation and mansgement under this Act

(¢} Applications for vpen space use assessment nn-
der thiz section shall he made to the eounty assessor
nat later than April 1 in the calendur year preceding
the first tax year for which such assessment is re-
quested.
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(d) The applieation shall include a certified copy
of the department’s declaration that the land described
in the application is subject to a wildlife habitat con-
servation and management plan approved by the de-
partment and that the plan ig being mmplemented.

{e}) When the application for open space use as-

sessment includes & certified copy of the declaration .

described in

aragraph {d) of this subsection, the county
ussesser shu

oot refer the application to the plannin

commission ar to the county governing body under OR

308,765 (1), but shall assess the land described in the
application on.the basiz provided in ORS 308.765. In
each year in which the land is assessed for open space
use, the county assessor shall also enter on the assess-
ment roll, as a notation, the assessed value of the land
were it not so assessed.

(8) An ap?roved wildlife habitat conservation and
management plan shall be reviewed hy the department
at least once in each two-year period to determine con-
tinued compliance with the plan. If the plan is not he-
ing implemented as approved, the departrment shall
notify the owner and require compliance measures to
be taken within six months. If the plan is still not being
implemented as regquired by the department at the end
of the six-month period, the department shall notify the
county assessor of the county in which the affected land
is situated, The county assessor shall withdraw the land
from open space use classification as provided in QRS
308.975 (1), cxcept that notice of the withdrawal shall
be given ta the governing body of the county in which
the land is situated.

(4) Notwithstanding ORS 308395, 308.39% and
215,236, land that is assessed under ORS 308.370 shall

not be subject to any additional taxes when the land is
changed to open space use assessment based on wildlife
habitat conservation and management as provided in
this Aet and shall be allowed to return to assessment
under ORS 308.270, if otherwise qualified, without pay-
ment of any additionsl taxes. However, the land shall
be subject to additional taxes when such land bhecomes
disqualified or declassified from special assessment un-
der ORS 308.370 or open space use assessment based on
wildlife habitat canservation and management as pro-
vided in this Act and does not become qualified in the
next assessment year for assessment under ORS 308.370
or apen space uge under ORS 308.740 to 308.780. The
additional taxes shall be determined and collected as
&rovided in QRS 321.960 {3), (4)(b) to (d}, (5}, (6} and (7).

o other additional tax shall be imposed on such land
at the time of disqualification or declassification. [1953
c. 764 §5] :

Sec. 8. This Act is repealed on December 31, 1997,
{1993 ¢.764 §86]

215990 [Subsections (1) and (2) enacted ags 1956
c.439 §11; subsection (5) enacted as 1969 c.324 §8; 1971
c.13 §4; repealed by 1977 0766 §16] ) )

CHAPTERS 216 TO 220

[Reserved for expansion]

1993-20-116




