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SUBJECT: Agenda Item 4 (Woodburn UGB Expansion), Department's Response to 

Written Argument, January 12-13, 2011, LCDC Meeting 

I. AGENDA ITEM SUMMARY 
 
A. Type of Action and Commission Role 

This is a hearing on a remand from the Oregon Court of Appeals of a prior commission order 
approving work task 2 of the City of Woodburn's periodic review and an expansion of the city's 
urban growth boundary (UGB). This memo provides the department's written response to written 
argument by parties to the appeal. The department's report and draft proposed order were 
circulated earlier, on November 12, 2010. At the conclusion of the hearing, the commission will 
deliberate and make a decision to: (a) approve the city's decision based on revised findings; (b) 
to approve the city's decision based on revised findings and new conditions; or (c) to remand the 
decision back to the city for further action by the city. 
  
B. Staff Contact Information 

Questions about this agenda item should be directed to Steven Oulman, AICP, Regional 
Representative, (503) 373-0050 ext. 259, steve.oulman@state.or.us. 
 
 
II. SUMMARY OF RECOMMENDATION 
 
Following its review of the written argument of the parties, the department continues to 
recommend that the commission approve the city's UGB expansion for the reasons described 
below. The department recommends that the commission's final order further address the 
arguments made by the parties. 

mailto:steve.oulman@state.or.us
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III. MAJOR ISSUES RAISED, AND DEPARTMENT'S RESPONSE 
 
A. What Were the Standards for the City's Decision and What Are the Standards for the 
Commission? 
 
At the outset, it is important to emphasize that this is a remand of a prior decision of the 
commission, upholding the city's decision to expand its urban growth boundary (UGB). The 
city's decision was made on October 31, 2005 (more than five years ago). The commission's role 
in this proceeding is to review what the city (and county) did, and determine if the decision 
complied with the standards that applied to the city's decision at that time, based on that record. 
The commission is not substituting itself for the city, and making a new decision, today, starting 
from scratch. The issues before the commission are, if the commission accepts the department's 
proposed draft order, almost entirely evidentiary issues, on which the question is whether a 
reasonable person could have determined what the city did, based on the record before it. 
 
1000 Friends et al. assume that the city's decision in 2005 was subject to the commission's Goal 
14 rules (division 24) and the most recent version of the commission's Goal 9 rules. That simply 
is not correct. The division 24 rules were not adopted until a year after the city's decision, and 
the most recent Goal 9 rules were not adopted until shortly after the city's decision (they did not 
take effect for over a year after that). This is important, because it means that the commission's 
decision in this matter has limited precedential effect in terms of other jurisdictions.  
 
B. What Amount of Land Does the City Need for Future Employment Uses? 
 
The main issue raised by 1000 Friends et al. is the amount of land needed by the City of 
Woodburn for future employment uses (and, in particular, for industrial and office uses). 
According to 1000 Friends et al., the city included about twice as much land for industrial and 
office employment as the city showed was needed over the 20-year planning period. The 
department believes that this is not the case, and that the city's decision complies with applicable 
standards, for two main reasons. 
 
First, the city's determination of the number, size, type and location of sites needed for industrial 
and office uses during the twenty-year planning period was based on its determination that that 
number, those sizes, those locations, and those types of sites were necessary to yield the 
employment growth it forecasted (and sought, as a policy matter). That is the determination 
required by Goal 9, and if the city had included fewer sites it would not be meeting its 
demonstrated need for industrial land. The basic structure of the city's decision was as follows: 
 

 The city and county prepared and adopted a coordinated population forecast for the city; 
 The city adopted an employment forecast that was reasonably related to the population 

forecast, and that reflected a policy decision to increase the ratio of employment to 
residents in the city over time; 

 The city prepared and adopted an economic development strategy, and an economic 
opportunities analysis that documented that its aggressive employment forecast was 
reasonable (due largely to the city's competitive advantages provided by its location 
along interstate 5, in relation to Salem and Portland, and its labor force); 
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 The city documented that the types of businesses that it had a competitive advantage in 
attracting and growing over the planning period had certain site requirements (primarily 
in terms of size and location relative to the freeway); 

 The city determined what sites should be included within the UGB expansion in order for 
it to have a reasonable likelihood of achieving the future employment growth forecasted 
during the twenty-year period. 

 
Those steps are a permissible means of complying with the requirements of Goals 9 and 14, and 
ORS 197.712, and they do not result in adding more land for employment uses than is needed 
over the twenty-year planning period. 
 
The second reason that the department believes Woodburn has not added an excess of industrial 
and office land is that even under the employee per acre method of estimating future land need, 
the approximately 360 net acres of land that the city has added to its UGB for industrial and 
office uses in the Southwest Industrial Reserve is reasonably related to the amount of land shown 
to be needed under a traditional employee per acre methodology. In its written argument on 
remand, 1000 Friends creatively contrasts net and gross land need numbers, and figures for 
particular categories of employment land, to make it appear that the city is grossly inflating its 
land needs.1  The department does not agree that the city has done so. 
 
Comparing apples to apples, under an employee per acre approach, the city's consultants 
estimated a land need of 41.2 acres for office uses and 224.1 acres for industrial uses (both of 
these categories are included in the target industries identified in the city's EOA). Note that 
commercial and public uses were, with the exception of a small amount of commercial land, 
entirely accommodated within the prior UGB. These estimates, however, were carried out in 
October of 2003 when the city was using the medium forecast for employment, of 7,140 new 
jobs (all sectors). As explained in the city's findings and the draft proposed commission order, 
the city subsequently made a different policy decision, and changed its employment forecast to 
8,374 new jobs (all sectors). Although no new estimate of land need using an employee per acre 
methodology was made, applying the ratio of the overall increase in forecasted employment 
growth during the 20-year planning period from 7,140 to 8,374 ((41.2 + 224.1) x 8374/7140) 
would yield a total need for net (buildable) industrial and office land of 311 acres. This figure 
does not include that portion of future need met through redevelopment (the EcoNW analysis 
subtracted out a factor for redevelopment). For convenience, the key table in the city's record 
(Item 10, p. 1278) is reproduced below: 
 
 
 

 
1 1000 Friends and the Oregon Court of Appeals both focused on language in the city's findings indicating that 
not all of the land within the expansion area may fully develop within the planning period. The department 
notes that there will almost always be further development capacity of land within an urban growth boundary, 
including land added most recently. If there were not further development capacity, there could be no 
redevelopment within the UGB. Business park type development is one of the main employment types 
anticipated by the city. See, e.g., rec. Item 10, pages 1284, 1285 (business park development for electrical 
equipment manufacturers, same for business services). Such development typically is in a campus setting where 
future expansion and redevelopment is possible. See rec. Item 10, pages 1063-65 (EOA). 
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In sum, using an employee-per-acre approach, which the city was not required to do, 
approximately 310 acres of net buildable land would be required for industrial and employment 
uses in a UGB expansion in order to accommodate forecasted employment growth. Using its 
analysis of economic opportunities and required sites, the city added approximately 360 acres of 
net buildable land in the SWIR. Marion County Findings, at pages 14-15. Of that amount, 170 
acres were in two large-lot sites that cannot be developed unless particular performance 
standards are met for new employment-intensive industries. Id., at page 15. 
 
The fact that the employee-per-acre methodology yields a slightly lower number than a site-
based approach does not mean that the city added more land than needed. In fact, the department 
believes that the relative proximity of the figures is important evidence that the city's economic 
development strategy and resulting site requirements were realistic and not overly aggressive. 
The department believes that the further a projection of land need based on site requirements 
departs from more traditional means of forecasting the need for land for employment 
opportunities, the greater the need for careful explanation of the basis for the former. In this case 
the two methods yield similar results. If a local government were to propose an employment 
lands expansion under the required sites methodology that was far out of line with a projection 
based on employees-per-acre, that would be an indication that the decision was proposing to add 
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more land than is needed, but that is not the case here, particularly where the city has shown 
strong economic advantages in terms of its location and labor supply that make more rapid and 
land-intensive growth possible. Rec. Item 10, pages 1031-1032. In sum, the department 
continues to believe that the city's decision complies with both Goal 9 and Goal 14. 
 
Under the applicable standard, the question is whether a reasonable person could find as the city 
did, that there is a need for this amount of industrial and office land for the planning period. 
There is conflicting testimony, but there was credible expert testimony to the city and to the 
commission that the number, size, type and location of sites were required for the city to achieve 
its forecasted need for employment. LCDC Transcript, Rec. Item 2 at pages 54-55 (Transcript 
pages 52-54). That key testimony was an important basis for the commission's decision to uphold 
the city's UGB expansion in 2007, and the department is not aware of other evidence in the 
record that would make it unreasonable to rely on that testimony. 
 
Finally, the department also notes the unusual nature of the performance standards that the city 
has placed on development of its two largest sites. Those requirements, adopted as an element of 
the city's UGB expansion, mandate that a large portion of the SWIR expansion area be 
developed only if performance standards for employment are met.  
 
C. Location of Industrial Land Expansion 
 
1000 Friends is correct that the Oregon Court of Appeals did not reach the arguments of the 
parties concerning which lands were selected by the city for its UGB expansion. Nevertheless, 
the department recommends that the commission revisit this issue in light of the arguments made 
by the parties to the Court of Appeals, and decide whether to supplement its findings. 
 
On appeal to the court, 1000 Friends argued that instead of adding lands to the west of I-5 along 
Butteville Road, the city should have added lands to the south (east of I-5). The main reasons 
argued by 1000 Friends were that: (a) the lands along Butteville Road west of I-5 are class II 
farmlands (a lower priority for inclusion than lands with class III soils to the south); (b) 
expansion to the west of I-5 is more of an intrusion into important farming operations in the area 
around Woodburn (again, relative to the lands to the south); and (c) there is adequate access to I-
5 from the SWIR UGB expansion area via planned road improvements east of I-5. 
 
The city will bring an oversize exhibit to the commission hearing, showing soil classifications 
and the various UGB expansion areas. The department notes that most of the lands surrounding 
the city are class II, and that the area to the south referred to by 1000 Friends and analyzed by the 
city is not by any means a "clean" class III area. Rather, the area to the south is a mix of Class II 
and Class III (Class II lands must be included to get to Class III lands). The land to the west also 
is a mix of Class II and III soils, although more heavily weighted to Class II. The department 
believes that the city's findings adequately explain that (in particular for its large-lot sites) 
location in proximity to the I-5 interchange is a site requirement that justifies adding the lands to 
the west of I-5 rather than sites further south. Further, and contrary to 1000 Friends' argument to 
the Court of Appeals, the department believes that the record and the city's findings demonstrate 
that in order to succeed in balancing growth so that traffic impacts are balanced on both sides of 
the single I-5 interchange that is a critical link in any future growth in the city, a looped arterial 
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system connecting highway 99E with Butteville Road and the west side of the I-5 interchange is 
necessary. Restricting development to the east side of I-5 would load the resulting traffic on the 
already over-burdened east side of the interchange, contrary to the city's adopted transportation 
systems plan. 
 
Regarding conflict with exiting agricultural operations, the city's findings contain an analysis 
showing that (based on advice from the department, and from Marion County) that it has planned 
for oversized road right-of-way within the UGB expansion area to provide separation from 
agricultural operations. The findings also show that the proposed uses are compatible with 
agricultural operations. 
 
In sum, while the department recommends that the commission consider these issues on remand, 
and direct that its findings be supplemented to respond to the specific arguments of the parties to 
the Oregon Court of Appeals, the department continues to believe that the city has demonstrated 
that its decision regarding where to expand complies with the priorities of ORS 197.298, and 
with the Goal 14 factors. To the extent that the city has added some lands that contain a higher 
percentage of  class II soils than alternative lands to the south of the expansion area, the 
department believes this decision is justified under ORS 197.298(3)(a) and (c): large lot 
industrial site with proximity to freeway, conditioned to restrict use to that specific type of 
employer (ORS 197.298(3)(a)), and inclusion of class II lands required to complete looped 
arterial system connecting to west side of I-5 interchange (ORS 197.298(3)(c)). 
 
D. Late Submission of Materials Concerning New Population Projections 
 
On January 5, 2011 (shortly before the department had intended to issue this report) the 
department received the attached letter from 1000 Friends et al. concerning population forecasts 
for the City of Woodburn. This letter was received well after the deadline set for submission of 
written argument, and caused some delay in the completion of this report. 
 
The department recommends that the commission treat the letter as a request for it to consider 
new evidence, but the department also recommends that the commission not do so. The new 
coordinated forecast under ORS 195.036 is for a different planning period (starting in 2010) than 
the 2000-2020 period of the submittal under review. It was not before the city when it made its 
decision in 2005, and nothing in Goal 9 or Goal 2 requires the commission to remand this 
decision to the city for it to consider the new population forecast. 
 
 
ATTACHMENT 
 
A. Letter from 1000 Friends of Oregon et al. 



           

534 SW Third Avenue, Suite 300 • Portland, OR 97204 • (503) 497-1000 • fax (503) 223-0073 • www.friends.org  

Southern Oregon Office • PO Box 2442 • Grants Pass, OR 97528 • (541) 474-1155 • fax (541) 474-9389 

Willamette Valley Office • 220 East 11th Avenue, Suite 5 • Eugene, OR 97401 • (541) 653-8703 • fax (503) 575-2416 

Central Oregon Office • 115 NW Oregon Ave #21 • Bend, OR 97701 • (541) 719-8221 • fax (866) 394-3089  

 

 
Celebrating Thirty-five Years of Innovation 

 
 
 
 
January 5, 2010 
 
VIA E-MAIL 
 
Director Richard Whitman 
Steve Oulman 
Department of Land Conservation and Development 
635 Capitol Street Suite 150 
Salem, OR  97301 
 
Re: Woodburn Periodic Review; remand from Oregon Court of Appeals 
 

1000 Friends of Oregon asks the Department and Commission to take official notice of 
Marion County’s updated, coordinated population forecast, adopted after the underlying Commission 
decision, which is the subject of the Court of Appeals remand.   
 

The city of Woodburn's year 2000 population was 20,100.  In the city’s underlying UGB 
decision, Woodburn used a 2020 population forecast of 34,919. This was based on an average annual 
growth rate (AAGR) of 2.8%.  This was coordinated with Marion County by county ordinance in 
2004, and is in the record. 
 

In September 2009, Marion County adopted a new coordinated population forecast for all 
cities in the county for the time frame 2010 to 2030.  This coordinated forecast is online at 
http://www.co.marion.or.us/PW/Planning/population.htm .  The coordinated population forecast for 
Woodburn for the year 2030 is 37, 216.1    This is based on a 2.04% AAGR, which is considerably 
lower than that used in Woodburn’s UGB decision of 2.8%.    
 
 Of equal significance is that while Marion County used a medium range population forecast to 
coordinate, its comprehensive plan includes a range forecast of low, medium, and high population 
projections.  The high projection for Woodburn2 is based on an AAGR of 2.53%, still considerably 
less than that used by Woodburn in its UGB expansion. 

 
In addition, Marion County’s current coordinated forecast starts at a 2010 baseline of 24,866 

and projects a 2020 population of 31,243.3  This is almost 4,000 people, or more than 10% less, than 
the forecast Woodburn used.   

 

                                                 
1 Marion County Ordinance No. 1291, Exhibit B, Table 22 (adopted October 7, 2009) 
2 Ordinance No. 1291, Exhibit B, Table 23.  The high population projection for Woodburn for 2030 is 41,718. 
3 Ordinance 1291, Exhibit B, Table 22. 

Attachment A

http://www.co.marion.or.us/PW/Planning/population.htm


Woodburn’s reliance on a population forecast that not only is inconsistent with the current 
coordinated forecast, but is also simply inaccurate, is reinforced by data from the Portland State 
University Population Center.  PSU’s certified 2010 population for Woodburn is 23,150, substantially 
less than even the Marion County’s baseline 2010 number.4   
 

Woodburn’s use of an inaccurate and outdated population projection and one that is not the 
most recent coordinated one infects its employment projection.   Woodburn started with a 2000 total 
employment of 10,388 (covered and uncovered).  It then assumed a 3.0% AAGR and arrived at a 
2020 employment projection of 18,762 (covered and uncovered). This translates to an 81% increase 
in total employment over the planning period.5 

 
In contrast, the Oregon Employment Department’s most recent forecast (February 2010) 

forecasts only 10% total job growth for the 10 year period of 2008-2018 for Region 3 (Marion, Polk, 
Yamhill counties).6  

 
We ask that the Department and Commission take official notice of these officially adopted 

population and employment forecasts.  In particular, the coordinated population forecast is legally 
required to be relied upon by all jurisdictions in maintaining and updating their comprehensive plans.  
ORS 195.025, 195.036. 
 
 1000 Friends and the petitioners believe that LCDC must remand the underlying UGB 
decision to the city to legally address the Court of Appeal’s decision.  The coordinated population 
forecast and most recent state employment forecasts will have to be part of that remand. 
 
Sincerely, 
 

 
 
Mary Kyle McCurdy 
Attorney for 1000 Friend of Oregon and Petitioners 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

                                                 
4 See http://www.pdx.edu/prc/ 
5 This is in the Record at Item 10, p. 1095, Table 8.  
6 http://www.qualityinfo.org/olmisj/ArticleReader?p_search=Region%203%202008-
2018.&searchtech=1&itemid=00006883 
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Rec. Vol. 5, p. 417



• Marion County ranks #1 among Oregon counties in 
 gross agricultural sales.

• Agriculture is the top industry in Marion County.
• 80% of Oregon’s farm products are exported out of 

 state; 40% are exported out of the country.
Rec. Item 6, p. 101, & Rec. Item 10, p. 1022, Table 2‐3.

“[Farm businesses] have a substantial inventory in this 
 county. Their businesses generate $500 million for the 
 county. They are not a targeted industry. They’re here. 
 We’re here. We’ve been here. We’re necessary to life.”

Tom Brawley, Marion County Farm Bureau
Testimony to LCDC, January 25, 2007

Supp. Rec. Item 2, p. 22



ORS 215.243 
 Agricultural Land Use Policy

The Legislative Assembly finds and declares that:
(1) Open land used for agricultural use is an efficient means 

 of conserving natural resources that constitute an important 

 physical, social, aesthetic and economic asset to all of the 

 people of this state, whether living in rural, urban or 

 metropolitan areas of the state.
(2) The preservation of a maximum amount of the limited 

 supply of agricultural land is necessary to the conservation of 

 the state’s economic resources and the preservation of such 

 land in large blocks is necessary in maintaining the 

 agricultural economy of the state and for the assurance of 

 adequate, healthful and nutritious food for the people of this 

 state and nation.



Statesman Journal - January 14, 2004 - Rec. Vol. 5, p. 417    



“We said if we have all the employment 
 we expect to have, we'll have 200 

 developed acres of the 400 acres we are 
 developing.”

Greg Winterowd, City of Woodburn Consultant
Testimony at LCDC Hearing, January 25 2007

Supp. Rec. Item 2, p. 51 



“As documented in the 2005 Revised Buildable Lands 
 Inventory, the 2002 Woodburn UGB included 126 acres of 

 vacant, partially vacant and potentially redevelopable 
 industrial land .”

“The 126 acres was reduced to 47 acres because land 
 owners said ‘their property was being held for future 
 expansion’

 
or ‘was…being used for storage of 

 equipment.’”

City of Woodburn UGB Expansion Justification Report
September 2005

Rec. Item 10, p. 1390



• Large lot target industries include Electronic and Electric 

 Equipment manufacturing (i.e.,silicon chip fabrication plants). 

ECONorthwest, Site Requirements for Woodburn Target Industries
October 2003

Rec. Item 10, p. 1287, Table 4



Statewide Planning Goal 9 
 (Economic Development)

“Comprehensive plans for urban areas shall…
 Include an analysis of the community's economic 

 patterns, potentialities, strengths, and deficiencies 
 as they relate to state and national trends.”

Guideline 4: “Plans should emphasize the 
 expansion of and increased productivity from 

 established industries and firms as a means to 
 strengthen local and regional economic 

 development.”



Woodburn Soils

 

‐

 

Rec. Vol. 5, Item 7, p. 798



Woodburn Comprehensive Land Use Map - Rec. Item 7, p. 243
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Woodburn Soils

 

‐

 

Rec. Vol. 5, p. 799



Woodburn Soils

 

‐

 

Rec. Vol. 5, p. 799



“The department is concerned especially with the 
 proposed expansions located west of Interstate 5 and 

 north of the existing UGB. Both of these areas include 
 prime farmland and Class II soils. Based on the soils 

 priority established by both Goal 14 and the statute, the 
 best place for any justified expansion onto agricultural 

 land would be south of the existing UGB between I‐5 
 and Boones Ferry Road.

 
This area includes large tracts of 

 ‘poorer’
 

Class III soils.”
Oregon Department of Agriculture

Letter to Jim Mulder, Woodburn Community Planning Director
March 19, 2004

Rec. Vol. 5, p. 843



“Woodburn has about 7% of Marion County’s 
 population and just under 8% of Marion 

 County’s jobs. Between 1990 and 2000, 11.2% of 
 all job growth in Marion County occurred in 

 Woodburn…This new higher forecast would 
 account for 23% of all future Marion County job 

 growth. This is unrealistic.”
1000 Friends of Oregon

Letter to City of Woodburn Planning Commission

February 10, 2005
Rec. Vol. 5, pp. 372‐373



“Available employment and economic information indicate 
 that the Base Case growth rate for Woodburn will 

 diminish, and the amount of industrial need identified by 
 the Committee is unrealistic....The consulting team 

 recommendation does not include any land outside of the 
 existing UGB because the data does not indicate a need in 
 the foreseeable future.”

McKeever/Morris
Woodburn Buildable Lands and Urbanization Project—Final Report

February 7, 2000
Rec. Vol. 2, pp. 949‐950



“The County supports an expansion [of the UGB] to the west 
 and southwest but sees the inclusion of approximately 430 

 acres of existing farmland in these areas as being more 
 than is needed to meet the economic development 

 objectives of the city and provide for the site needs of 
 targeted industries.”

Marion County Public Works
Comments on Periodic Review  Amendments

March 21, 2005
Rec. Vol. 5, p. 152



“The amount of employment expected is overly ambitious, 
 but more importantly, much of the net growth in 

 employment will probably be absorbed by underutilized 
 industrial and commercial space and vacant lands.”

Kevin Cronin, Metro Area Field Rep, DLCD 
Letter to Jim Mulder, City of Woodburn

April 21, 2004
Rec. Vol. 3, p. 656



Woodburn Industrial Land For Sale

 

‐

 

Rec. Vol. 5, p. 751‐752



Woodburn Industrial Land For Sale
Rec. Vol. 5, p. 750

Woodburn Industrial Land For Sale
Rec. Item 9, p. 284



Woodburn Industrial Land For Sale
Rec. Vol. 5, p. 753

Woodburn Industrial Land For Sale
Rec. Item 9, p. 281



Woodburn Buildable Lands

 

Inventory

 

‐

 

Rec. Vol. 4, p. 29‐30



Buildable Lands Inventory

 

– Rec. Vol. 5, p. 1591‐92, 1594, 1596    



2002 Woodburn Buildable Lands

 

Inventory (Detail)

 

‐

 

Rec. Vol. 4, p. 29‐30



Revised Woodburn Buildable Lands Inventory (Detail) - Rec. Vol. 6, p. 1237



Revised Woodburn Buildable Lands Inventory - Rec. Vol. 6, p. 1237



Woodburn Comprehensive Land Use Map - Rec. Item 7, p. 243



Woodburn Buildable Lands

 

Inventory

 

‐

 

Rec. Vol. 4, p. 29‐30
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Inventory

 

‐

 

Rec. Vol. 4, p. 29‐30



Woodburn Buildable Lands

 

Inventory

 

‐

 

Rec. Vol. 4, p. 29‐30



ECONorthwest, Site Requirements for Woodburn Target Industries
October 2003

Rec. Item 10, p. 1287, Table 4



Woodburn Comprehensive Land Use Map - Rec. Item 7, p. 243



Rec. Vol. 5, p. 417



ECONorthwest, Woodburn Population and Employment Projections, 2000‐2020, p. 18
April 2002

Rec. Item 10, p. 1096

“Commercial and office needs will be met largely through 
 infill and redevelopment, and public uses will be largely 

 met on residential land.”
ECONorthwest, Site Requirements for Woodburn Target Industries, p. 9

October 2003
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