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January 13, 2016

Via email (amie.abbott@state.or.us)

Land Conservation and Development Commission
c/o Amie Abbott

635 Capitol Street NE, Suite 150

- Salem, OR 97301-2540

Re: LCDC Agenda Item No. 6-Rulemaking under HB 3214 (2015)

Dear Commissioners:
1 join in the comments submitted to you in the above matter by David Peterson.

I have represented clients since at least 1997 in various land use matters in which the
unlawful nature of the operations of Hal’s Construction on the subject property in Clackamas
County has been consistently and repeatedly established. I find it almost inconceivable that our
legislature and, especially, Representative Helm’s committee, acting following a hearing attended
by DLCD staff, intended HB 3214 to legalize an enterprise repeatedly adjudicated to have been
conducted uniawfully—and which has consistently flaunted the law nonetheless. The notion that
the legislature would have chosen to reward such a flagrant pattern of unlawful behavior, much
less with DLCD’s imprimatur, simply strains credulity.

Further to Mr. Peterson’s letter, I would propose the following one-word revision to the
relevant language of the proposed amendment to OAR 660-004-0018(2): “the change,
continuation or expansion of an industrial use that has been in lawful operation for the five years
immediately preceding the formal land use planning action that was initiated for the change,
continuation or expansion of use.”

This is an important issue and we appreciate your consideration.
Very truly yours,

= Jeffrey ¥ Kieinman
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