
BEFORE THE LAND CONSERVATION AND DEVELOPMENT COMMISSION OF 

THE STATE OF OREGON 

 

IN THE MATTER OF A REQUEST TO  

PLACE AN ENFORCEMENT ORDER  

AGAINST THE CITY OF EUGENE  

PURSUANT TO ORS 197.324   

) 

) 

) 

) 

FINDINGS OF FACT, 

CONCLUSIONS  

OF LAW AND FINAL CONSENT  

ORDER 12-EO-__ 

 

 

 This matter came before the Land Conservation and Development Commission 

(Commission or LCDC) at its regular meeting on March 15, 2012, in the form of a stipulated 

final consent order from the parties and the Department of Land Conservation and Development 

(Department).  The Commission now enters its: 

I.  FINDINGS OF FACT AND CONCLUSIONS OF LAW 

1.  Pursuant to the procedures for citizen-initiated enforcement orders at ORS 197.319(1) 

and OAR 660-045-0040, Paul Conte on behalf of the Jefferson Westside Neighbors (requester) 

sent a letter to the City of Eugene (City) dated November 4, 2011.  Requester’s letter alleged that 

the City is violating provisions of its comprehensive plan and a refinement plan because there are 

approximately 250 tax lots, mostly within the Jefferson Westside Neighbors’ boundaries, that are 

zoned with the City’s R-3 Limited High Density Residential zone and that have an inconsistent 

comprehensive plan designation of MDR Medium Density Residential.  Requester sought, 

pursuant to ORS 197.320(1), City Council action to rezone all of the subject lots to the City’s 

R-2 Medium-Density Residential zone. 

2.  Pursuant to ORS 197.319(2)(a) and OAR 660-045-0050(1), the City responded to 

requester in a letter dated January 6, 2012. The City’s letter questioned whether the requester had 

identified an issue that required correction pursuant to ORS 197.320(1), but informed requester 

that the City intends to take action to correct any zone/designation conflicts as part of its 

“Envision Eugene” project.  This City project includes determining the City’s 20-year land 
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needs, identifying how those needs will be accommodated and adopting new plans and plan and 

code amendments to implement the City’s vision.   

3.  On January 18, 2012, pursuant to ORS 197.319(2)(c) and OAR 660-045-0050(6), 

requester petitioned this Commission to issue an enforcement order because the City’s response 

was unsatisfactory to requester.  

4.  OAR 660-045-0160(3) provides:  “A proceeding under this division may be stopped at 

any time and disposed of through stipulation, agreed settlement, consent order, or default.  A 

stipulation, agreed settlement, or consent order must be in writing and must be signed by both the 

requester and the affected local government or district.”  The City and requester have proposed, 

and the Department recommends, a consent order as the appropriate means to dispose of this 

proceeding. 

5.  The City and requester wish to resolve this dispute through a consent order (as 

described in OAR 660-045-0160(3) and OAR 137-003-0002(3)) without the hearings before the 

Commission or a hearings official described in OAR 660-045-0090 through -0140 and, in 

signing this order, waive their rights to such hearings.  The City and requester have agreed not to 

oppose and to waive the right to judicial review of this LCDC consent order which preserves the 

City’s ability to address the zone/designation issue as part of its Envision Eugene project and 

also provides requester assurance that the City will not approve development on the subject 

properties at a density that exceeds the densities allowed in their MDR comprehensive plan 

designation before the City adopts plan or code amendments that reconcile the Metro 

Plan/zoning conflict.   

6.  This consent order is not a basis for the Commission to withhold grant funds from the 

City. 
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II.   CONSENT ORDER 

BASED ON THE FOREGOING FINDINGS AND CONCLUSIONS, IT IS HEREBY 

ORDERED THAT: 

Pursuant to OAR 660-045-0160(3), the Commission hereby orders the City of Eugene to apply 

the Metro Plan Medium Density Residential (MDR) designation’s maximum density of 28.56 

dwelling units per net acre to properties within the 1987 Westside Neighborhood Plan  

boundaries that are within the R-3 Limited High Density Residential zone and within the MDR 

plan designation until such time as the City has taken action that reconciles the zone/designation 

conflict on these properties and that action has been acknowledged.  The properties subject to 

this order are those shown on Exhibit A, attached hereto.   

DATED THIS ___ DAY OF MARCH 2012. 

FOR THE COMMISSION: 

 

 

      

Jim Rue, Acting Director 

Department of Land Conservation and Development 

 

 

FOR JEFFERSON WESTSIDE NEIGHBORS: 

 

 

        

Paul Conte, Chair 

 

 

FOR CITY OF EUGENE: 

 

 

      

Jon R. Ruiz, City Manager 

 




