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TO:  Land Conservation and Development Commission  

 

FROM:  Jim Rue, Director 

  Rob Hallyburton, Community Services Division Manager 

 

SUBJECT: Agenda Item 17, May 20-21, 2015, LCDC Meeting 

 

WOODBURN URBAN GROWTH BOUNDARY 

REMAND  

 

I. AGENDA ITEM SUMMARY  

 

A. Background 

This item concerns the City of Woodburn’s urban growth boundary (UGB) amendment. The 

submittal was composed of elements included in the city’s periodic review work program 

(establishing need for land) and one element (the UGB location analysis) submitted in the 

manner provided for a periodic review task. In January 2014, the Oregon Court of Appeals 

issued an opinion reversing and remanding the Land Conservation and Development 

Commission (LCDC or commission) decision approving the city’s UGB amendment. On July 7, 

2014, the Department of Land Conservation and Development (DLCD or department) received 

the court’s appellate judgment, which transferred jurisdiction over the decision back to the 

commission. 

 

At its July 2014 meeting, the commission directed the department to initiate a mediation 

assessment. The department did so, and the parties to the case ultimately entered into mediation, 

which produced a Framework for Mediation Settlement Agreement (Framework), attached as 

Attachment A.  

 

The City of Woodburn and Marion County are now requesting that the commission remand the 

UGB amendment, so that the city and county can make a revised submittal (anticipated to be 

made later this year). Attachment B. 

 

B. Type of Action and Commission Role 

This is a hearing on a remand from the Court of Appeals of a prior commission order approving 

work task 2 of the City of Woodburn’s periodic review and an expansion of the city’s UGB. 

Testimony is limited to the parties to the appeal. At the conclusion of the hearing, the 

commission will deliberate and make a decision whether to re-approve the city’s decision, or 

remand the decision to the city and county for further action. 
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C. Staff Contact Information 

If you have questions about this report please contact Rob Hallyburton, Community Services 

Division Manager, at 503- 934-0018 or rob.hallyburton@state.or.us. 

 

II. DISCUSSION 

 

The commission’s approval of the work task 2 of the Woodburn’s periodic review and 

Woodburn UGB amendment has been remanded twice by the Court of Appeals, once in 2011 

and again in 2014. Given the two remands, the department recommended that the parties enter 

into mediation to determine whether a resolution could be reached. As reported above, the parties 

to the latest appeal reached agreement on a Framework, which, if implemented, will result in an 

expansion of the UGB.  

 

Accordingly, the department recommends that the commission remand work task 2 of 

Woodburn’s periodic review and UGB amendment submittal in its entirety, to allow the city to 

reconsider the matter and submit a revised amendment to the department (anticipated later this 

year). The city and county will hold public hearings on remand, and make a joint submittal to the 

department.  

 

III. DEPARTMENT RECOMMENDATION AND PROPOSED MOTION 

 

The department recommends that the commission remand the City of Woodburn’s periodic 

review work task 2 and the UGB amendment to the City of Woodburn and Marion County for 

further action.  

 

Proposed motion: I move the commission remand the City of Woodburn’s periodic review work 

task 2 and UGB amendment for further action and establish a resubmittal date of December 1, 

2015. 

 

Alternative motion: I move the commission approve the City of Woodburn’s periodic review 

work task 2 and UGB amendment, and direct the department to prepare draft findings for 

consideration by the commission. 

 

IV. ATTACHMENTS 

 

A. Framework for Mediation Settlement Agreement 

B. Letter from City of Woodburn and Marion County requesting remand 
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