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(PROPOSED) DIVISION 28 .
OREGON TRANSFER OF DEVELOPMENT RIGHTS PILOT PROGRAM
January 21 Draft
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660-028-0010
Definitions

For purposes of this division, the definitions contained in ORS 197.015 and the
Statewide Land Use Planning Goals (OAR chapter 660, division 015) apply. In addition, the
following definitions apply:

(1) “Conservation easement” has the meaning provided in ORS 271.715.

(2) “Local Government” means a city, county, metropolitan serwce district or state
agency as defined in ORS 171.133. =

(3) “Receiving area” means a designated area of land to yghich a’
development rights generated from a sending area may transfefth e«,development rights, and
in which additional residential uses or development, not othﬁrwme@lawed are allowed by
reason of the transfer. g % %

e e

(4) “Sending area” means a designated area eresowce land froff; .,T“.a“ hi '
development rights generated from forgone develg __fii'nent arg transferable, f‘“‘” 1 residential
uses or development not otherwise allowed, to 2 e', ¢iving: arer%

(5) “Transferable development right or TD -nu,l‘“, gang@Severable res1deﬁ’t1a1
development interest in real property that can be transf@g:e& from a lot, parcel or tract in a
sending area to a lot, parcel or tract in ‘greceiving area. TE{ Seterm has the same meaning as
“transferable development credit” under©fika AWS 2009, ch 5@“3s§§ct10n 2(10), except that,
for purposes of this division and the Oregan “Frgnisfer of Develonment Rights Pilot Program,

“severable development interests” are lmuteg tor
subordinate to re31dent1a1 uses B G
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Wg usesc;”mcludmg ancillary uses

o “&*&«%Ww

"'y Eess for%he—deie&ﬁcmeﬂt—aﬁd the commission to select

méamong projects nominated by one or more local

ety fro

Bosed TD%:;%ﬂot project will be considered by the department and the
commission if the"lé“éal 5¢al geVernments with land use jurisdiction over the proposed sending
and receiving areas snbm“lt on or before June 1, 2010:

(a) A completéd application form;

(b) A letter of interest along with the owner(s) of at least fifty percent (50%) of the
land in the proposed sending area;

(¢) A concept plan consistent with the requirements of OAR 660-028-0030 that
describes the proposed TDR pilot project and that includes:

(A) Proposed amendments to the local government comprehensive plan and land use
regulations necessary to implement the pilot project, a tentative schedule for adoption of the
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amendments if the pilot projectis-approved, and a description of any other proposed actions
intended to implement the proposed TDR pilot project concept-plan;

(B) Maps and other pertinent information describing the proposed sending areas and
receiving areas;

(C) Proposed transfer ratios as specified in OAR 660-028-003 0(5) and other
incentives for participationsa-tentative schedule-for-adoption-of the-amendmentsif the
the-conceptplan; and

(D) A letter from a qualified entity as defined in ORS 271.715 expressing interest in
holding and monitoring any conservation easement or similar restrigion thatwould-beused
to a-ensure that development rights are transferred off of the proﬂ%i'ﬁ%ﬁ%endmg area.

(3) The commission may extend the deadline in subsegfion (2} of this rule if it finds

....... ks

that additional time is necessary in-erder to ensure a satisfgﬁ%ﬁ?w)}of applications for
consideration under this program. N ‘ﬂ"% T

(4) The department will review applications a d"”’@"ﬁhnﬂt its recndations for
review by the commission within 120 days of the déédline established undéfsection (2)
or (3) of this rule. The department will base its récommendations will-be baSedtonrits
assessment of’ T b, ;4

(a) The beneficial qualities and attributes of t
for forest management and the degree of risk that those gtz
lost in the absence of the proposed projegiz:based on inforniall
available information provided by the States ";?eusutry Departm.

Yin the proposed Sending area
lities and attributcs-weunld will be
o in the proposal and other
nd others;

(b) The location, attributes, size aff’amco {ation of propbsed sending and receiving
areas, including the quality of the forést landhintegded"foBesgonserved under the proposed
TDR pilot project ogdifiEe. T4

(¢) The demog_h@f“”’étgd"'i'ﬁiﬂﬁi and ability%ef the local government and other

: as participants to implement the proposed TDR

1] - fa

pilot proj ect within a téa
(d) The Jikeli

Upon review 6Lthe app Iggu{tﬁﬁ??ns, the commission may select up to three qualified
jects for inclii§ion in {it Oregon TDR Pilot Program. In deciding en which
ilot projecfSito select, the commission must consider the department's

the writterf applications and concept plans, and any other available and
pertinent informafipn.it degis relevant to its decision.

(6) When selégtifig a TDR pilot project; ified ;
Section6(4), the compiission must find that the pilot project will comply with the
requirements specified in OAR 660-028-0030 and other requirements of law, and that the
pilot project is:

(a) Reasonably likely to provide a net benefit to the forest economy or the
agricultural economy of this state and achieve the purposes and requirements of the Oregon
TDR Pilot Program expressed in Or Laws 2009, ch 636;

(b) Designed to avoid or minimize adverse effects on transportation, natural
resources, public facilities and services, nearby urban areas and nearby farm and forest uses;
and

recommend atisi

b
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(c) Designed so that new development authorized in a receiving area as a result of
the transferred development rights will not conflict with:

(A) Significant Goal 5 resources, including natural, scenic, and historic resources,
open spaces and other resources and resource areas inventoried in accordance with Goal 5
and OAR 660, division 23; or

(B) Areas identified as conservation opportunity areas in the Oregen Department of
Fish and Wildlife’s 2006 “Oregon Conservation Strategy,”

Stat. Auth.: ORS 197.040
Stats. Implemented: sec. 6; ch. 636, OL 2009
Hist.:

660-028-0030
Requirements for TDR Pilot Projects i
(1) At the time the local government(s) subnuts"“amapphcanon' ;
pilot project, the proposed sending area must be plafmed and zoned for fo
exceed 10,000 acres, and must contain four or feséer, dwelhr"if.ﬂ i
(2) At the time the local government(sy suﬁmf%' an apj alic
pilot project, the proposed receiving area or areas mays 1 é'rlocated within 10 Imles of the
¢eiving area or areas must be only

roposed TDR
LSE, may not

5 X — a : , ::d@mlty to bg L‘z“w.1:1'10r1z¢3d under the

p_roposed amendments to the local govermnent@?” TP fehenswe plan and land use
SCHERRR pilot projdbtt it is selegtéd

(3) In proposm‘g‘a recEiyhe area for a9 DR pilot project, the local government must

select the arca based ~ onsnde%t)n of the folfawmg pnormes

hkrespect to pnonty of receiving areas described in subsection (3) of this
rule, the comntig§ion may agthorize a local government to select lower priority lands over
higher priority laﬁ“, gfor a Ké’ﬁelwng area in a TDR pilot project only if the local government
has established, to th@&ﬁﬁsfactlon of the commission, that selecting higher priority lands as
the receiving area is z;eﬁ likely to result in the severance and transfer of a significant
proportion of the development interests in the sending area within five years after the
receiving area is established.

(5) The ratio of transferable development rights to severed residential development
interests in a sending area must be calculated to protect lands planned and zoned for forest
use and to create incentives for owners of land in the sending and receiving areas to
participate in the TDR pilot project. The ratio may not exceed one transferable development
right to one severed development interest if the receiving area is land outside of an urban
growth boundary, except that this maximum ratio does not apply to an exception area
described in subsection (3)(b) of this rule provided the TDR pilot project concept plan
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ensures the inclusion of the receiving area within an urban growth boundary-UGB, either
under applicable requirements of Goal 14 and other laws or the alternative provisions in
section (11) of this rule. The concept plan may aflow the transfer of development rights
authorized in this subsection prior to the inclusion of the receiving area in an acknowledged
UGB urban growth boundary provided the amended comprehensive plan and land use
regulations ensure that the transferred rights cannot be exercised at a higher ratio than
specified in this rule until the receiving area is included in the urban growth boundary
UGB,

(6) Within one year after the commission has approved a proposed concept plan, the
local governments having land use Junsdwtlon over the affected segwﬁdlgg area and affected
receiving areas must adopt overlay zone provisions and correspondiing amendments to the
comprehensive plan and land use regulations to implement thesd cept plan and to identify
and authorize the additional residential development allowgd: ﬂuoughmaﬂlclpahon in the
pilot project. The local governments must submit and the Fﬁinnnssmfmﬁi"ﬂust review the

iz

eorresponding comprehensive plan and impless

amendments in the manner of perodic review undef%ORS 197 628 to 197‘3& Transfer of
development interests may not occur prior to £&d the commission ’s ackﬁoﬁledment of
the eerresponding comprehensive plan and implens hrs
amendments.
(7) The comprehensive plan and zening land usetgy lations amendments requireg
by section (6) of this rule must spemfy
development to be transferred and allowe
TDR pllOt project, in accordance with the%ncep an:ar
commission and m—aeeeféanee—wﬂ& other aﬁphcab" € f€ Hirer
(8) In addition to. ‘el AR e
TDR-pilet projeet the réquirenich ts of sectmjli(
rights may be exergiSédin the reeegvmg area, the pam(:lpatmg owners of land in a sending
area must:

as-a the receiving area for a TDR pilot project is are
UGB expanswn area approved under section (11) of this

rule, the amended cogxprehenswe plan and land use regulations zeringordinances-to
required by section (6) of this rule must authorize a

residential density of at least 10 dwelling units per net acre for the receiving area.

(10) Notwithstanding contrary provisions of statewide land use planning Goals 11
and 14; and related rules, and notwithstanding ORS 215.700 to 215.780,_if the commission
approves a TDR pilot project, a local government may amend its comprehensive plan and
land-use land use regulations to allow transferred rights under an approved TDR pilot
project to develop aturbanlevels-efas urban level residential development, with urban
levels of public facilities and services, including transportation, -sewerserviees-in a
receiving area that consists of lands #hat are adjacent fo an urban growth boundary and
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subject to an exception from a Goal 3 or Goal 4, consistent w1th subsectlon (S)Cb) and

< The concept plan descnbed under OAR
660 028 0020(2)(b) must mdlcate whether a local government intends to change
comprehensive plan and land use regulations to allow urban level of development and sewer
service urban levels of public facilities and services in the receiving area and must include
an agreement to rezone the receiving area to authorize a residential density of at least 10
dwelling units per net acre as provided in section (9) of this rule.

(11) Notwithstanding ORS 197.296 and 197.298, statewide land use planning Goal
14 and its implementing rules (OAR 660, division 24), a local government may amend its
urban growth boundary to include land that is in a receiving are#76f selected TDR pilot
project and that is ad:acent to an urban growth bounda £ 1 ublect to an exceptlon
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mdlcate whether a local government intends to 1nciyde adJacent exceptlonﬂl“éilds ina
receiving area approved asa pllot pI‘O_] ect under. ; i






