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PUBLIC HEARING AND POSSIBLE ADOPTION OF PROPOSED AMENDMENTS TO 

RULES REGARDING PLANNING OF URBAN AND RURAL RESERVES IN THE 
PORTLAND METRO AREA (OAR 660, DIVISION 27) 

 

I. AGENDA ITEM SUMMARY 

This agenda item includes a public hearing on proposed amendments to administrative rules 
pertaining to urban and rural reserves in the Portland Metro area and the possible adoption of the 
proposed rules. The proposed rule changes would modify OAR 660-027-0070, the current 
prohibition on future amendments to local land use regulations in areas designated as urban or 
rural reserves. This is the third public hearing on the proposed rule changes. If adopted, the 
proposed rule amendments will be effective upon filing with the Secretary of State.  

The proposed rule amendments are in response to concerns raised to the department by Metro, 
Metro area counties, and others regarding limitations on uses in proposed urban and rural 
reserves in the Metro area. At the time of this report Metro, and Metro area counties have agreed 
on a map of urban and rural reserves, but county and Metro adoption of all necessary local land 
use regulation amendments to implement the reserves is not complete.  

The proposed rule amendments concern two sections under OAR 660-027-0070 that prohibit 
future amendments to local comprehensive plans and land use regulations to allow new uses of 
land in areas designated urban and rural reserves (prohibiting new uses that were not allowed at 
the time the reserves were designated).  The issue arises from an ambiguity in current law:  some 
uses are expressly allowed on farm and forest lands, but only through a plan amendment process.  
The department believes that the commission did not intend its Metro reserves rules to prohibit 
these uses in urban and rural reserves.  Of course, they would still have to be approved through a 
plan amendment process.  The three types of uses that fall into this category are certain 
transportation facilities, uses in local and regional and state parks under an approved parks plan, 
and certain uses involving Goal 5 resources. 
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The proposed rule changes, in Attachment A to this report, would authorize future plan and land 
use regulation amendments in reserve areas, but only with respect to amendments concerning 
transportation facilities, local and regional park plans, and Goal 5 resources. 

At its March meeting, LCDC held an initial public hearing on this proposal and appointed a 
hearings officer to hold a second public hearing in Portland on April 15. Testimony to the 
hearings officer at that hearing will be summarized and provided to the commission following 
the public hearing (Attachment F to this report is a placeholder for that hearings officer report, 
which will be provided to LCDC and published on the department’s website prior to the April 22 
commission hearing).  

For additional information on this item, please contact Bob Rindy at (503) 373-0050 ext. 229; 
email bob.rindy@state.or.us. 
 
II. SUMMARY OF RECOMMENDED ACTION 
 
The department recommends that the commission receive testimony and comments regarding the 
proposed rule amendments. Following the public hearing, the department recommends the 
commission adopt the proposed rule amendments.  
 
III. OVERVIEW 

A.  Reasons For The Proposed Rule Amendments 
 
In December 2009 the department began to hear about concern, expressed by Metro and other 
interests in the region, with respect to provisions of LCDC administrative rules that prohibit any 
amendments to land use regulations in urban and rural reserves after reserves are designated. 
Specifically, sections (2) and (3) of rules under OAR 660-027-0070 prohibit local land use 
regulation amendments once reserves are designated: 

"(2) In order to maintain opportunities for orderly and efficient development of urban 
uses and provision of urban services when urban reserves are added to the UGB, 
counties shall not amend land use regulations for urban reserves designated under this 
division to allow uses that were not allowed, or smaller lots or parcels than were 
allowed, at the time of designation as urban reserves until the reserves are added to the 
UGB.  

(3) Counties that designate rural reserves under this division shall not amend their land 
use regulations to allow uses that were not allowed, or smaller lots or parcels than were 
allowed, at the time of designation as rural reserves unless and until the reserves are re-
designated, consistent with this division, as land other than rural reserves.”  

The concerns expressed to the department initially referred to three types of regulation 
amendments that are likely to be needed in the region during the next 50 years, to authorize: 
 
(1) Certain types of transportation improvements;  
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(2) Many types of public park facilities, which generally require adoption of a parks master plan 
or amendments to an existing master plan, as well as related land use regulation amendments; 
and  

 
(3) Designation and “protection” of Goal 5 resources, such as in response to new resource 
inventories that may be conducted in the future or new information submitted to a local 
government about resources. Goal 5 concerns a number of “resources,” including: Natural 
resources, scenic and historic areas, parks or open space, mineral or aggregate sites, energy 
resources, water areas, and several other categories of “resources” (described by Goal 5 and its 
interpretive rules in OAR 660, division 23). Under Goal 5, new or amended Goal 5 inventories 
of “significant resources” and measures to “protect” such significant resources must be adopted 
as amendments to local plans and land use regulations. 
 
Under ORS 197.015(11), a “land use regulation” means “any local government zoning 
ordinance, land division ordinance adopted under ORS 92.044 or 92.046 or similar general 
ordinance establishing standards for implementing a comprehensive plan.” As such, the 
prohibition on land use regulation amendments under OAR 660-027-0070 (2) and (3) is quite 
broad, and may not allow county zoning ordinance changes that may be necessary for the three 
categories of uses described above. While these sections of the rule do not mention amendments 
to local comprehensive plans, other provisions in this division may leave it unclear as to whether 
future plan amendments are also disallowed. Moreover, most land use plan amendments also 
require related land use regulation amendments, and conversely, many land use regulation 
amendments also require conforming land use plan amendments. As such, in proposing rule 
amendments to resolve the concerns described in this report, the department intends to authorize 
future land use regulation amendments and/or plan amendments may be authorized for certain 
specific uses.  
 
It is the department’s sense that the commission did not intend to prohibit local plan or regulation 
amendments authorizing the three types of uses described above. Discussion of the potential 
need for future amendments to authorize new transportation facilities, parks, trails, or resource 
uses did not occur during the work group meetings or formal hearings held when LCDC adopted 
the Metro reserve rules in 2008. As such, the commission, the department, other interests, and 
local governments most likely did not appreciate that a prohibition on future amendments to 
allow new uses that were not allowed at the time of the designations may prevent future 
transportation improvements, allowance for new parks and trails, and protection of newly 
inventoried Goal 5 resources.  
 
The three categories of uses described above are generally allowed on rural lands, including farm 
and forest lands. For example, certain types of road improvements are permitted outright in rural 
areas, some require some form of conditional uses review, and some require an exception to a 
statewide land use planning goal and an accompanying plan amendment.  In those instances, the 
commission’s current rules at OAR 660-027-0070(2) and (3), described here, may be interpreted 
to prohibit such amendments in urban or rural reserves, and therefore prohibit these uses by 
preventing the required local land use regulation amendments necessary in order to allow the 
uses.  
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The department is not aware of any specific proposals to amend land use regulations pertaining 
to such uses, either now or in the future. However, as a general matter, the department agrees 
that it is highly likely during the next 50 years that authorization for such uses will be sought and 
should be appropriately considered by Metro and/or local governments (generally counties).  
 
Again, the three categories listed above were not specifically discussed by the commission’s 
2007 workgroup that drafted the reserves rules and such uses were not discussed by the 
commission in the hearings in 2007 and 2008 leading to adoption of the Metro reserves rules. 
While the commission clearly did intend to limit most types of new uses in urban and rural 
reserves, it is not likely that the three categories discussed here were fully considered at the time 
the rules were adopted. The department believes that the commission most likely did not intend 
its prohibition to be so sweeping that Metro and local governments are barred – for up to 50 
years – from considering or allowing transportation improvements, new regional parks and trails, 
or protection of newly inventoried Goal 5 resources, in reserve areas. While it is unlikely that 
there would be a large number of instances where land use regulation changes are necessary to 
allow these uses, it is almost certain that there will be some instances where these types of land 
use changes are desirable and can be undertaken by Metro and/or Metro area counties without 
compromising the urban or rural reserves.  
 
Therefore, the department is recommending that the commission approve minor changes to 
current reserve rules in order to authorize Metro and local governments in the Metro area to 
consider and adopt appropriate amendments to local land use regulations where necessary in 
response to planning or approval of any of the three categories of new proposals or inventories 
described above.  
 
B.  History of Metro Reserves 
 
In 2007, the Oregon Legislature enacted SB 1011 (see Attachment C) authorizing the 
Metropolitan service district (Metro) and the three Metro area counties to designate Urban 
Reserves and Rural Reserves under a new process and with new requirements that do not apply 
to other regions of the state. That statute required LCDC to adopt rules to provide detailed 
procedures and requirements for designation and planning of Metro area reserves. In response, 
LCDC adopted Metro reserves rules (OAR 660, division 27) in January 2008.  
 
Urban Reserves in the Metro area under SB 1011 are adopted by Metro and the counties under a 
different process than the process specified in LCDC’s previous (1991) urban reserve rules, OAR 
660, division 21 (which provide an option for local adoption of urban reserves anywhere in the 
state). However, in most respects, urban reserves both in the Metro area under SB 1011 and 
statewide under division 21 serve the same function: urban reserves provide up to a 30-year 
future urban planning area beyond the 20-year area for urban growth boundaries (UGBs), i.e., 
urban reserves are intended to allow 40 to 50 year plan for urbanization. Under ORS 197.298, 
designated urban reserves are the highest priority of land that local governments (including 
Metro) must consider when a UGB is amended. SB 1011’s preamble indicates that urban 
reserves are intended to provide “greater certainty for … commerce, other industries, other 
private landowners and providers of public services, by determining the more and less likely 
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locations of future expansion of urban growth boundaries and urban development.” Urban 
reserves are further protected by rules under OAR 660-027-0070 (the subject of this report) that 
limit future amendments to land use regulations applied to the reserves “in order to maintain 
opportunities for orderly and efficient development of urban uses and provision of urban services 
when urban reserves are added to the UGB.” 
 
Rural Reserves had no precedent in Oregon law prior to SB 1011 and are currently authorized 
(voluntarily) for Metro area counties only. The statute indicates that rural reserves are intended 
to provide “greater certainty for … the agricultural and forest industries, by offering long-term 
protection of large blocks of land with the characteristics necessary to maintain their viability.” 
Under division 27, rural reserves are further intended “to provide long-term protection of 
important natural landscape features.” Rural reserves, once designated, cannot be included within 
an UGB and cannot be re-designated as urban reserves for a period of time equal to the 40 to 50 
year time period for urban reserves, described above. Rural reserves are further protected by 
rules under OAR 660-027-0070 (the subject of this report) that limit future amendments to land 
use regulations applied to the reserves.  
 
Designation of urban and rural reserves is not mandatory - Metro and metro area county 
governments may choose whether or not to declare these reserves. However, if reserves are 
designated (which recently occurred), Metro and counties must consider and establish rural and 
urban reserves simultaneously. Reserves must be designated by “an agreement,” and such 
agreement “must provide for a coordinated and concurrent process” for adoption of 
comprehensive plan provisions by the counties, and regional framework plan provisions to 
implement the agreement adopted by Metro. The stated objective “is a balance in the designation 
of urban and rural reserves that, in its entirety, best achieves livable communities, the viability 
and vitality of the agricultural and forest industries, and protection of the important natural 
landscape features that define the region for its residents.” 
 
Once urban and rural reserves are adopted by Metro and Metro area counties, LCDC must 
review and approve the designation based on applicable statutes and rules. Under ORS 197.626, 
a “metropolitan service district that … amends the district’s regional framework plan or land use 
regulations implementing the plan to establish urban reserves … or a county that amends the 
county’s comprehensive plan or land use regulations implementing the plan to establish rural 
reserves … shall submit the amendment or designation to the Land Conservation and 
Development Commission in the manner provided for periodic review …”. 
 
As indicated above, Metro and Metro area counties have reached agreement on a map of urban 
and rural reserves – thus, these reserves are “designated” as of the date of that agreement. Metro 
area counties have provided notice of their intent to adopt additional corresponding land use 
regulations designating rural reserves, including policies in local comprehensive plans. Metro 
has also provided notice of its intent to adopt ordinances designating urban reserves and related 
policies within its Regional Framework Plan to implement urban and rural reserves. The reserves 
map, intergovernmental agreements, and joint set of findings will be submitted to LCDC for 
review sometime this summer (at this point the department cannot provide a more precise 
estimated submittal date).  
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C.   Legislative History of OAR 660, division 27 
 
In the department’s January 11, 2008 staff report to the commission proposing the adoption of 
Metro reserve rules, the “intent” of specific proposed rule provisions under OAR 660-027-0070 
is described as follows:  
 
“The second section of the 0070 rules ensures that land in urban reserves is maintained in larger 
parcel sizes (unless it was previously parcelized), so as to preserve opportunities for orderly and 
efficient development of urban uses and provision of urban services when urban reserves are 
added to the UGB.  
 
“The proposed rules also direct counties to maintain the zoning for uses on rural reserves 
allowed at the time they were designated, and to not allow smaller lots or parcels on land 
designated as rural reserves. This provision was recommended by Metro’s ad hoc group that met 
in the summer of 2007 prior to LCDC’s workgroup meetings, but was embraced by the 
workgroup. It provides a powerful protection for rural reserves that is in addition to other 
protection already provided in statute and in 660-027-0040 (4) and (5). These provisions 
together carry out the primary directive of SB 1011, that rural reserves are intended to “provide 
long-term protection for agriculture, forestry or important natural landscape features.” 
(Emphasis added).  
 
“… [T]he proposed urban reserve ‘planning’ rules provide that ‘counties, cities and Metro may 
adopt conceptual plans for the eventual urbanization of urban reserves designated under this 
division, including plans for eventual provision of public facilities and services for these lands, 
and may enter into urban service agreements among cities, counties and special districts serving 
or projected to serve the designated urban reserve area.’ Part of this provision was 
recommended by Metro’s ad hoc [work] group, but was embraced by the [LCDC appointed] 
workgroup, and augmented by the department, to include some of the provisions currently in 
rules for urban reserves under OAR 660, division 21, that clarify the ability to plan for services 
in urban reserves.”  
 
IV. SUMMARY OF PROPOSED ADMINISTRATIVE RULE AMENDMENTS 

In response to the concerns described above, the department recommends that the commission 
amend the Metro urban and rural reserve rule OAR 660-027-0070 to specify that land use 
regulation amendments and corresponding plan amendments are allowed for three types of uses 
that may be proposed in the future within urban or rural reserve areas:  
 
(1) Amendments in response to new or amended “Goal 5 resource inventories,” as well as any 
applicable comprehensive plan amendments necessary to recognize and protect such resources if 
they are determined to be “significant” under OAR 660, division 23;  
 
(2) Amendments that may be necessary to authorize park uses, subject to a prior or simultaneous 
adoption or amendment of a “local (or regional) park master plan,” as provided in OAR 660, 
division 34; and  
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(3) Amendments that may be necessary to authorize roads, highways, and other transportation 
and public facilities and improvements, including recreational trails, provided such amendments 
also meet other applicable requirements of law, such as ORS 215.213, 215.283 and related Goal 
3 rules, OAR 660, division 6 (rule regarding uses on forest lands), and OAR 660, division 12, 
rules regarding transportation (current requirements generally allow some transportation system 
changes without an exception to statewide goals, but do require an exception or other land use 
amendments in some instances), and OAR 660, division 11, rules regarding public facilities). 
The proposed rule amendments in Attachment A are not intended to amend current requirements, 
including requirements for Goal exceptions, nor are these changes intended to imply that such an 
exception may be granted in any particular situation. Rather, the intent is to authorize counties or 
Metro to grant such an exception for a road, highway, or other transportation or public facility or 
improvement in cases where the applicable exception requirements are met.  
 
On March 1, 2010, the department posted a draft of proposed rule amendments intended to 
implement the changes described above (Attachment A). This proposal was attached to the 
department’s staff report to the commission for the initial rule hearing on March 18, 2010. As 
discussed elsewhere in this report, the department also issued formal notices prior to LCDC’s 
initial hearing in accordance with DLCD’s notice rules in OAR 660, division 1, and other 
applicable state laws. However, because the March LCDC meeting was in Bend, and because 
this rule affects a particular region of the state (the Portland Metro region and the three counties 
in that region) the department decided to schedule a second public hearing in the Metro area. As 
such, a second notice was issued concerning that local hearing and the final hearing was 
scheduled to occur at the April LCDC meeting (in Lincoln City). Also, the department 
recommended that LCDC appoint a hearings officer to conduct the public hearing in the Portland 
Metro region (scheduled for April 15, 2010; See Attachment D).  
 
The department’s proposed amendments to division 27 in Attachment A, the subject of this 
report, are in response to the concerns described above regarding restrictions in the current rules 
with respect to future amendments to local regulations pertaining to urban and rural reserves. In 
summary, current rules for urban reserves under OAR 660-027-0070 prohibit amendments to 
land use regulations for urban and rural reserves that would allow uses that were not allowed, or 
smaller lots or parcels than were allowed, at the time of designation as urban reserves. For urban 
reserves, these restrictions apply until the reserves are added to the UGB. For rural reserves, 
these restrictions remain so long as the rural reserves are in place (30-50 years, with the precise 
time period selected by Metro and the counties). Again, the concerns leading to this rulemaking 
are that this prohibition will prevent future amendments to local plans and regulations in reserve 
areas that, in the opinion of the department and others, are likely to be necessary (a) in response 
to new or amended Goal 5 inventories in urban or rural reserves, (b) to authorize new or 
improved transportation, public facility or trail facilities, or (c) to amend regional park plans in 
reserve areas.  

The department does not believe the commission expressly intended to limit such amendments in 
reserve areas, given that the uses are allowed under ORS 215.283 and 215.213 and other related 
laws, and given the very long time frame the reserves will be in effect. For example, road 
widening or new roads that traverse a reserve area are very likely to be necessary in order to 
serve populations beyond the immediate rural area. In addition, new road or other public 
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facilities are often planned well in advance of urbanization and as such, are typically indicated 
through amendments to long range plans that may include reserve areas. Similarly, it is highly 
likely that new Goal 5 resources will be identified during the 50-year planning period. Once 
“significant” resources are identified, LCDC rules require local governments to make appropriate 
plan and land use regulation amendments to “protect the resource.” New regional parks and trail 
plans are contemplated, and it is likely that corresponding plan and land use regulation 
amendments will be necessary in the future to implement these plans. The proposed amendments 
in Attachment A respond to these concerns. 

Attachment A, the department’s proposal for amending division 27, is intended to continue most 
restrictions on future amendments to urban and rural reserve plans and implementing regulations, 
but will allow three types of amendments in response to the three issues described above. The 
department notes that, at the commission’s discretion, authorizations for future amendments to 
regulations in reserves could be different for urban vs. rural reserves, but the draft rules do not 
make these distinctions at this time.  

It is important to note that land use regulation amendments to authorize any of the above three 
categories of uses within reserves could only occur to the extent the proposal meets other 
applicable laws, goals, and rules. Amendments to plans or regulations to allow other uses, for 
example, new rural residential areas, rural commercial areas, and rural industrial uses (as well as 
other proposals requiring Goal 3 or 4 exceptions), would continue to be prohibited within both 
urban and rural reserves. We note that OAR 660-027-0040 requires that “a county shall not re-
designate land in rural reserves to another use” during the time period for which the reserves are 
intended (from 40-50 years).  
 
Option to limit transportation improvements in rural reserves: Based on discussions at the 
department, an option was considered that would be more restrictive regarding transportation 
facilities in rural reserves. Since the legislative history indicates the commission intended that 
rural reserves should receive substantially more “protection” than generally applied to rural farm 
and forest land, the commission may want to consider whether new roads, or improvements such 
as new interchanges, are appropriate for rural reserves. Major transportation improvements 
would generally serve urban development, and thus may be inappropriate for rural reserves. 
Some, but by no means all, transportation facilities in farm and forest zones are allowed only by 
means of Goal 3 or 4 exceptions. Goal exceptions are plan amendments, and provide 
considerable opportunity for public input and consideration of alternatives and impacts. 
However, to the extent that certain transportation system improvements do not require an 
exception, the department offers the following option for the commission’s consideration, 
applicable to rural reserves. This option would require an exception in order to allow any future 
transportation improvements in farm or forest zones in rural reserves, even for instances where 
such transportation or public facility improvements do not currently require a goal exception:  

OPTIONAL PROPOSED wording for OAR 660-027-0070(4). Note: this proposal is the same 
as attachment A, except that section (4) in the attachment would be altered to read as follows 
(italics indicate the wording that would be different from attachment A under this option):  
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(4) Notwithstanding the prohibitions in sections (2) and (3) of these rules, counties may 
amend land use regulations applied to urban and rural reserves in order to:  

(a) Adopt or amend Goal 5 resource inventories and applicable comprehensive plan and 
land use regulations to protect inventoried Goal 5 resources, as required under OAR 660, 
division 23;  

(b) Authorize park uses, subject to adoption or amendment of a park master plan as 
provided in OAR 660, division 34; or, 

(c) Amend land use regulations to authorize roads, highways or other transportation or 
other public facilities or improvements, except for rural reserves, where such facilities and 
improvements may be authorized only through the adoption of an exception to Goal 3 for 
areas zoned for exclusive farm use or Goal 4 for areas zoned for forest use, or to Goals 3 and 
4 for areas subject to both. 

 
V. COMMENTS RECEIVED 

The department received written comments prior to the mailing of this report. It is anticipated 
that additional comments will be submitted at the April 15 hearing.  

A. Response to comments by Washington County 

Summary: In a March 17, 2010, letter to the commission from Brent Curtis, Washington County 
Planning Manager, a number of concerns are raised in addition to the three concerns described 
above (see Attachment E). In summary, the county indicates that the March 1 proposed rule 
amendments resolve some of the county’s concerns with the current rules, but additional 
concerns remain. The county is concerned that, even if the commission adopts the proposed rule 
changes, continuing restrictions on future amendments to reserve area land use regulations will 
prohibit certain amendments of local land use regulations currently in effect for reserve areas. 
The county provides a list of the types of additional amendments it anticipates will be proposed 
in the future, and should be authorized by additional changes to the rules. In summary, the 
county recommends that the rules be further amended to allow future county land use regulation 
changes that may be proposed in response to: 
 
(1) Land use regulation updates: State or federal statute changes; new land use case law; new 
LUBA or court interpretations of resource zoning needing codification by ordinance;  
 
(2) Quasi-Judicial Plan Map Amendments: Proposed plan amendments to rezone farm or forest 
land to other resource uses (for example., rezoning from EFU to mixed farm/forest zoning); 
amendments to rezone exception area uses to allow different “exception districts” without a new 
exception; implementing standards for wind or solar facilities, modification of standards for 
wineries or events on EFU land (such as weddings);  
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(3) Airport Overlay District Designations: safety zones are currently under consideration for the 
Hillsboro Airport; and 
 
(4) Authorization of certain special uses on high value farmland: local regulation changes 
anticipated to be necessary to authorize schools, private parks, and campgrounds on high-value 
farm land within 3 miles of a UGB.   
 
Response: The department recognizes that additional concerns such as those described by the 
county may arise over the 50 year planning period, and if so, additional amendments to the urban 
and rural reserve rules may be necessary. It is not clear whether the additional changes 
recommended by the county would be consistent with the legislative intent of SB 1011 and 
LCDC rules. At this time, the department is not recommending that the Metro reserve rules be 
amended in order to authorize the county’s longer list of possible future amendments to local 
land use regulations.  
 
The list of rule changes suggested by the county would authorize a range of new uses in farm and 
forest zones within the reserves. The department believes the authorization for this wider array of 
new uses would be counter to the intent for rural reserves expressed by the commission’s work 
group that initially recommended the rules, and may also be counter to the understandings of the 
ad hoc group of interests that initially drafted and recommended passage of SB 1011 in 2007. In 
the case of urban reserves, the department notes that the primary reason for restrictions on new 
uses is to maximize the opportunity for future efficient urban development and “great 
communities.” Thus, new uses in urban reserves may hinder future urban development or the 
efficient provision of roads and public facilities in these areas once they are brought into the 
UGB. 
 
The legislative history of the rules in question indicate that the commission’s workgroup 
proposing OAR 660, division 27, intended that uses within rural reserves generally be limited to 
uses allowed at the time of designation. The workgroup’s intent is summarized in the January 11, 
2008, department staff report to LCDC supporting the initial adoption of division 27, which 
indicated the restrictions on future land use regulation amendments were intended to “carry out 
the primary directive of SB 1011, that rural reserves are intended to “provide long-term 
protection for agriculture, forestry or important natural landscape features. (Emphasis added).” 
(see summary of legislative history, below).  
 
NOTE: Washington County also raised concerns with regard to a different rule in division 27, 
which states:  
 
“OAR 660-027-0040(5) Metro shall not re-designate rural reserves as urban reserves, and a 
county shall not re-designate land in rural reserves to another use, during the period described 
in section (2) or (3) of this rule, whichever is applicable.” 
 
The department believes this rule does NOT restrict, nor was it intended to restrict, amendment 
of rural reserve regulations to allow additional uses not allowed at the time reserves were 
designated. That prohibition is intended, clearly, in OAR 660-027-0070, the subject of this 
report. The proper interpretation of the OAR 660-027-0040(5) rule is that it prevents the removal 
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of a county’s rural reserve designation from rural reserve lands in the county, once designated, 
and prevents the redesignation of rural reserves either as urban reserves or as urban land (i.e., 
placement inside the UGB). As such, the department does not agree that amendment of 
OAR 660-027-0040(5) is necessary to address the concerns described in this report regarding 
future land use amendments that may be necessary but are prevented under OAR 660-027-0070.  
 
B. Response to comments by 1000 Friends of Oregon 

Summary: In a letter to the commission on March 17, 2010, 1000 Friends indicates that it 
participated in the meetings and workgroups that led to the enactment of SB 1011 in 2007 and to 
the subsequent reserve rules adopted by LCDC in 2008. 1000 Friends is concerned that the 
proposed rule amendments “coming before the reserves decision is even final at the Metro level, 
adds to the anxiety of the organization, and others involved in this process, about just how much 
‘certainty’ we can really expect from the reserves.” The letter indicates that “there is no external 
reason of which we are aware to take on this extensive a revision at this time,” and adds that 
additional comments will be presented at the April 15 hearing.  

Response: Because the comments do not raise any specific concerns, the department does not 
offer a response at this time.  

C. Response to comments by Paul Edgar, Canemah Neighborhood Association Chair, 
and Cheryl Edwards, Washington County farmland owner.  

Paul Edgar indicates that Oregon City has become a bedroom community and many households 
are commuting 15-20 miles one way. He suggests that urban and rural reserves will need to be 
amended in the future to create new jobs and employment. Cheryl Edwards also comments that 
we need to preserve the right to amend reserves in the future.  

Response: The proposed amendments will not affect whether or not the region is allowed to 
amend urban and rural reserves in the future. Nothing in the rule, and nothing in the proposed 
amendments, restrict or change the authority granted to Metro and counties to amend reserves in 
the future.  

VI. LCDC RULEMAKING AUTHORITY AND NOTICE REQUIREMENTS 

The commission’s authority to adopt or amend administrative rules is specified under ORS 
197.040, as follows:  
 

“…The Land Conservation and Development Commission shall…adopt rules that it 
considers necessary to carry out ORS chapters 195, 196 and 197, [and] shall: 

(A) Allow for the diverse administrative and planning capabilities of local governments; 
(B) Assess what economic and property interests will be, or are likely to be, affected by the 
proposed rule; 
(C) Assess the likely degree of economic impact on identified property and economic 
interests; and 
(D) Assess whether alternative actions are available that would achieve the underlying 
lawful governmental objective and would have a lesser economic impact. 
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The commission’s procedures for rulemaking derive from ORS Chapter 183 and are further 
clarified in LCDC’s “procedural rules” at OAR 660-001-0000. These rules require that: 
 

(1) Prior to the adoption, amendment or repeal of any rule, the agency shall give notice 
of its intended action …in the manner established by rule adopted by the agency 
under ORS 183.341(4), which provides a reasonable opportunity for interested 
persons to be notified of the agency’s proposed action[.] 

 
Action: The department issued rulemaking notice for publication in the Secretary of State’s 
Bulletin and has mailed notices to interested parties including: legislators, Metro area cities and 
counties, members of Metro’s Reserve Steering Committee, and other interested persons, large 
forest land owners and land trusts. The department also published notices of housing cost and 
economic impact for publication in the Secretary of State Bulletins and published a notice in the 
Oregonian for the April 15 hearing. Mailed and emailed notices to interested persons and 
legislators were sent on March 15 (see Attachment D).  

 
The commission has also approved “Citizen Involvement Guidelines for Policy Development” 
(the “CIG”), intended to guide the commission and department regarding public involvement in 
the development of land use policy, including new or amended administrative rules. The CIG 
requires the department to:  
 
Consult with the CIAC on the scope of the proposed process or procedure to be followed in the 
development of any new or amended goal, rule or policy;  
 
Action: The department met with CIAC at its regularly scheduled meeting on February 18, 2010, 
to discuss this project and describe DLCD’s efforts to notify and involve citizens and other 
interested parties.  
 
Prepare a schedule of policy development activities that clearly indicates opportunities for 
citizen involvement and comment, including tentative dates of meetings, public hearings and 
other time-related information, and post the schedule and any subsequent meeting or notice 
announcements of public participation opportunities on the Department’s website, and provide 
copies via paper mail upon request.  
 
Action: This rulemaking was not scheduled in LCDC’s 2009–2011 Policy Agenda. At the time 
the commission approved its policy agenda in 2009, the department had not been made aware of 
the concerns described in this report. In response to the expressed concerns from Metro, local 
governments and others in the region, described above, the department decided to provide this 
opportunity for LCDC to amend rules outside of the Policy Agenda schedule. The department 
has posted the information for this rulemaking on its website at the following link: 
http://www.oregon.gov/LCD/rulemaking.shtml#2009_11_Rulemaking_Projects.  
 
The CIG provides that the commission may: “… Choose to not establish an advisory committee or 
workgroup, provided LCDC and the department shall explain its reasons for not doing so, either in 

http://www.oregon.gov/LCD/rulemaking.shtml#2009_11_Rulemaking_Projects
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the public notice advertising the start of a goal, rule, or other policy making project or by means of 
commission minutes.”   
 
Action: The department suggested to LCDC and CIAC that a rulemaking “work group” should 
not be appointed for this project due to the narrow scope of the proposed revisions and the 
timelines necessary for adoption of rule amendments prior to Metro and Metro area counties 
completing the formal designation of urban and rural reserves and adoption of local ordinances 
to implement those designations.  
 
VII. DEPARTMENT RECOMMENDATION 

The department recommends that the commission receive testimony and comments regarding the 
proposed rule amendments. Following the public hearing, the department recommends the 
commission adopt the proposed rule amendments.  
 
VIII. ATTACHMENTS 

A. Proposed Rule Amendments 

B. OAR 660, Division 27  

C. SB 1011 (ORS 195.137- 195.145) 

D. Administrative Rule Amendment Notices 

E. Comments Received Prior to Mailing of this Report 

F. Hearings Officer Report – NOTE: This attachment will be provided to LCDC subsequent to 
the public hearing scheduled for April 15, 2010, in Portland.  



3/1/2010 DRAFT 
PROPOSED AMENDMENTS TO OAR 660-027-0070 REGARDING 

URBAN AND RURAL RESERVES IN THE PORTLAND METROPOLITAN AREA 
 

1 
2 

3 
4 
5 

6 
7 
8 
9 

10 

11 
12 
13 
14 

660-027-0070  
Planning of Urban and Rural Reserves  

(1) Urban reserves are the highest priority for inclusion in the urban growth boundary 
when Metro expands the UGB, as specified in Goal 14, OAR chapter 660, division 24, 
and in ORS 197.298.  

(2) In order to maintain opportunities for orderly and efficient development of urban uses 
and provision of urban services when urban reserves are added to the UGB, counties shall 
not amend land use regulations for urban reserves designated under this division to allow 
uses that were not allowed, or smaller lots or parcels than were allowed, at the time of 
designation as urban reserves until the reserves are added to the UGB.  

(3) Counties that designate rural reserves under this division shall not amend their land 
use regulations to allow uses that were not allowed, or smaller lots or parcels than were 
allowed, at the time of designation as rural reserves unless and until the reserves are re-
designated, consistent with this division, as land other than rural reserves.  

(4) Notwithstanding the prohibitions in sections (2) and (3) of these rules, counties 15 
may amend land use regulations applied to urban and rural reserves in order to:  16 

(a) Adopt or amend Goal 5 resource inventories and applicable comprehensive plan 17 
and land use regulations to protect inventoried Goal 5 resources, as required under 18 
OAR 660, division 23;  19 

(b) Authorize park uses, subject to adoption or amendment of a park master plan as 20 
provided in OAR 660, division 34; or,  21 

(c) Authorize roads, highways and other transportation and public facilities and 22 
improvements subject to the applicable requirements of ORS 215.213, 215.283 or 23 
OAR 660, division 6 (forest lands).  24 

(4)(5) Counties, cities and Metro may adopt and amend conceptual plans for the 
eventual urbanization of urban reserves designated under this division, including plans 
for eventual provision of public facilities and services, 

25 
26 

roads, highways and other 27 
transportation or public facilities, and may enter into urban service agreements among 
cities, counties and special districts serving or projected to serve the designated urban 
reserve area.  

28 
29 
30 

(5)(6) Metro shall ensure that lands designated as urban reserves, considered alone or in 
conjunction with lands already inside the UGB, are ultimately planned to be developed in 
a manner that is consistent with the factors in OAR 660-027-0050.  

31 
32 
33 
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The Oregon Administrative Rules  
LAND CONSERVATION AND DEVELOPMENT DEPARTMENT 

   
DIVISION 27  

URBAN AND RURAL RESERVES IN THE PORTLAND METROPOLITAN 
AREA  

660-027-0005  
Purpose and Objective  

(1) This division is intended to implement the provisions of Oregon Laws 2007, chapter 
723 regarding the designation of urban reserves and rural reserves in the Portland 
metropolitan area. This division provides an alternative to the urban reserve designation 
process described in OAR chapter 660, division 21. This division establishes procedures 
for the designation of urban and rural reserves in the metropolitan area by agreement 
between and among local governments in the area and by amendments to the applicable 
regional framework plan and comprehensive plans. This division also prescribes criteria 
and factors that a county and Metro must apply when choosing lands for designation as 
urban or rural reserves.  

(2) Urban reserves designated under this division are intended to facilitate long-term 
planning for urbanization in the Portland metropolitan area and to provide greater 
certainty to the agricultural and forest industries, to other industries and commerce, to 
private landowners and to public and private service providers, about the locations of 
future expansion of the Metro Urban Growth Boundary. Rural reserves under this 
division are intended to provide long-term protection for large blocks of agricultural land 
and forest land, and for important natural landscape features that limit urban development 
or define natural boundaries of urbanization. The objective of this division is a balance in 
the designation of urban and rural reserves that, in its entirety, best achieves livable 
communities, the viability and vitality of the agricultural and forest industries and 
protection of the important natural landscape features that define the region for its 
residents.  

Stat. Auth.: ORS 195.141, 197.040  
Stats. Implemented: ORS 195.137 - 195.145  
Hist.: LCDD 1-2008, f. & cert. ef. 2-13-08  

660-027-0010  
Definitions  

The definitions contained in ORS chapters 195 and 197 and the Statewide Planning Goals 
(OAR chapter 660, division 15) apply to this division, unless the context requires 
otherwise. In addition, the following definitions apply:  

(1) "Foundation Agricultural Lands" means those lands mapped as Foundation 
Agricultural Lands in the January 2007 Oregon Department of Agriculture report to 
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Metro entitled "Identification and Assessment of the Long-Term Commercial Viability of 
Metro Region Agricultural Lands."  

(2) "Important Agricultural Lands" means those lands mapped as Important Agricultural 
Lands in the January 2007 Oregon Department of Agriculture report to Metro entitled 
"Identification and Assessment of the Long-Term Commercial Viability of Metro Region 
Agricultural Lands."  

(3) "Intergovernmental agreement" means an agreement between Metro and a county 
pursuant to applicable requirements for such agreements in ORS 190.003 to 190.130, 
195.025 or 197.652 to 197.658, and in accordance with the requirements in this division 
regarding the designation of urban and rural reserves and the performance of related land 
use planning and other activities pursuant to such designation.  

(4) "Livable communities" means communities with development patterns, public 
services and infrastructure that make them safe, healthy, affordable, sustainable and 
attractive places to live and work.  

(5) "Metro" means a metropolitan service district organized under ORS chapter 268.  

(6) "Important natural landscape features" means landscape features that limit urban 
development or help define appropriate natural boundaries of urbanization, and that 
thereby provide for the long-term protection and enhancement of the region's natural 
resources, public health and safety, and unique sense of place. These features include, but 
are not limited to, plant, fish and wildlife habitat; corridors important for ecological, 
scenic and recreational connectivity; steep slopes, floodplains and other natural hazard 
lands; areas critical to the region's air and water quality; historic and cultural areas; and 
other landscape features that define and distinguish the region.  

(7) "Public facilities and services" means sanitary sewer, water, transportation, storm 
water management facilities and public parks.  

(8) "Regional framework plan" means the plan adopted by Metro pursuant to ORS 
197.015(17).  

(9) "Rural reserve" means lands outside the Metro UGB, and outside any other UGB in a 
county with which Metro has an agreement pursuant to this division, reserved to provide 
long-term protection for agriculture, forestry or important natural landscape features.  

(10) "UGB" means an acknowledged urban growth boundary established under Goal 14 
and as defined in ORS 195.060(2).  

(11) "Urban reserve" means lands outside an urban growth boundary designated to 
provide for future expansion of the UGB over a long-term period and to facilitate 
planning for the cost-effective provision of public facilities and services when the lands 
are included within the urban growth boundary.  
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(12) "Walkable" describes a community in which land uses are mixed, built compactly, 
and designed to provide residents, employees and others safe and convenient pedestrian 
access to schools, offices, businesses, parks and recreation facilities, libraries and other 
places that provide goods and services used on a regular basis.  

Stat. Auth.: ORS 195.141, 197.040 
Stats. Implemented: ORS 195.137 - 195.145 
Hist.: LCDD 1-2008, f. & cert. ef. 2-13-08  

660-027-0020  
Authority to Designate Urban and Rural Reserves  

(1) As an alternative to the authority to designate urban reserve areas granted by OAR 
chapter 660, division 21, Metro may designate urban reserves through intergovernmental 
agreements with counties and by amendment of the regional framework plan to 
implement such agreements in accordance with the requirements of this division.  

(2) A county may designate rural reserves through intergovernmental agreement with 
Metro and by amendment of its comprehensive plan to implement such agreement in 
accordance with the requirements of this division.  

(3) A county and Metro may not enter into an intergovernmental agreement under this 
division to designate urban reserves in the county unless the county and Metro 
simultaneously enter into an agreement to designate rural reserves in the county. 

Stat. Auth.: ORS 195.141, 197.040 
Stats. Implemented: ORS 195.137 - 195.145  
Hist.: LCDD 1-2008, f. & cert. ef. 2-13-08  

660-027-0030  
Urban and Rural Reserve Intergovernmental Agreements  

(1) An intergovernmental agreement between Metro and a county to establish urban 
reserves and rural reserves under this division shall provide for a coordinated and 
concurrent process for Metro to adopt regional framework plan provisions, and for the 
county to adopt comprehensive plan and zoning provisions, to implement the agreement. 
The agreement shall provide for Metro and the county to concurrently designate urban 
reserves and rural reserves, as specified in OAR 660-027-0040.  

(2) In the development of an intergovernmental agreement described in this division, 
Metro and a county shall follow a coordinated citizen involvement process that provides 
for broad public notice and opportunities for public comment regarding lands proposed 
for designation as urban and rural reserves under the agreement. Metro and the county 
shall provide the State Citizen Involvement Advisory Committee an opportunity to 
review and comment on the proposed citizen involvement process.  
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(3) An intergovernmental agreement made under this division shall be deemed a 
preliminary decision that is a prerequisite to the designation of reserves by amendments 
to Metro's regional framework plan and amendments to a county's comprehensive plan 
pursuant to OAR 660-027-0040. Any intergovernmental agreement made under this 
division shall be submitted to the Commission with amendments to the regional 
framework plan and county comprehensive plans as provided in OAR 660-027-0080(2) 
through (4).  

Stat. Auth.: ORS 195.141, 197.040 
Stats. Implemented: ORS 195.137 - 195.145 
Hist.: LCDD 1-2008, f. & cert. ef. 2-13-08  

660-027-0040  
Designation of Urban and Rural Reserves 

(1) Metro may not designate urban reserves under this division in a county until Metro 
and applicable counties have entered into an intergovernmental agreement that identifies 
the lands to be designated by Metro as urban reserves. A county may not designate rural 
reserves under this division until the county and Metro have entered into an agreement 
that identifies the lands to be designated by the county as rural reserves.  

(2) Urban reserves designated under this division shall be planned to accommodate 
estimated urban population and employment growth in the Metro area for at least 20 
years, and not more than 30 years, beyond the 20-year period for which Metro has 
demonstrated a buildable land supply inside the UGB in the most recent inventory, 
determination and analysis performed under ORS 197.296. Metro shall specify the 
particular number of years for which the urban reserves are intended to provide a supply 
of land, based on the estimated land supply necessary for urban population and 
employment growth in the Metro area for that number of years. The 20 to 30-year supply 
of land specified in this rule shall consist of the combined total supply provided by all 
lands designated for urban reserves in all counties that have executed an 
intergovernmental agreement with Metro in accordance with OAR 660-027-0030.  

(3) If Metro designates urban reserves under this division prior to December 31, 2009, it 
shall plan the reserves to accommodate population and employment growth for at least 20 
years, and not more than 30 years, beyond 2029. Metro shall specify the particular 
number of years for which the urban reserves are intended to provide a supply of land.  

(4) Neither Metro nor a local government may amend a UGB to include land designated 
as rural reserves during the period described in section (2) or (3) of this rule, whichever is 
applicable.  

(5) Metro shall not re-designate rural reserves as urban reserves, and a county shall not 
re-designate land in rural reserves to another use, during the period described in section 
(2) or (3) of this rule, whichever is applicable.  

Agenda Item 13 - Attachment B 
April 21-23, 2010 LCDC Meeting 
Page 4 of 10



(6) If Metro designates urban reserves under this division it shall adopt policies to 
implement the reserves and must show the reserves on its regional framework plan map. 
A county in which urban reserves are designated shall adopt policies to implement the 
reserves and must show the reserves on its comprehensive plan and zone maps  

(7) If a county designates rural reserves under this division it shall adopt policies to 
implement the reserves and must show the reserves on its comprehensive plan and zone 
maps. Metro shall adopt policies to implement the rural reserves and show the reserves 
on its regional framework plan maps.  

(8) When evaluating and designating land for urban reserves, Metro and a county shall 
apply the factors of OAR 660-027-0050 and shall coordinate with cities, special districts 
and school districts that might be expected to provide urban services to these reserves 
when they are added to the UGB, and with state agencies.  

(9) When evaluating and designating land for rural reserves, Metro and a county shall 
apply the factors of OAR 660-027-0060 and shall coordinate with cities, special districts 
and school districts in the county, and with state agencies.  

(10) Metro and any county that enters into an agreement with Metro under this division 
shall apply the factors in OAR 660-027-0050 and 660-027-0060 concurrently and in 
coordination with one another. Metro and those counties that lie partially within Metro 
with which Metro enters into an agreement shall adopt a single, joint set of findings of 
fact, statements of reasons and conclusions explaining why areas were chosen as urban or 
rural reserves, how these designations achieve the objective stated in OAR 660-027-
0005(2), and the factual and policy basis for the estimated land supply determined under 
section (2) of this rule. 

(11) Because the January 2007 Oregon Department of Agriculture report entitled 
"Identification and Assessment of the Long-Term Commercial viability of Metro Region 
Agricultural Lands" indicates that Foundation Agricultural Land is the most important 
land for the viability and vitality of the agricultural industry, if Metro designates such 
land as urban reserves, the findings and statement of reasons shall explain, by reference 
to the factors in OAR 660-027-0050 and 660-027-0060(2), why Metro chose the 
Foundation Agricultural Land for designation as urban reserves rather than other land 
considered under this division. 

Stat. Auth.: ORS 195.141, 197.040  
Stats. Implemented: ORS 195.137 - 195.145 
Hist.: LCDD 1-2008, f. & cert. ef. 2-13-08  

660-027-0050  
Factors for Designation of Lands as Urban Reserves  

Urban Reserve Factors: When identifying and selecting lands for designation as urban 
reserves under this division, Metro shall base its decision on consideration of whether 
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land proposed for designation as urban reserves, alone or in conjunction with land inside 
the UGB:  

(1) Can be developed at urban densities in a way that makes efficient use of existing and 
future public and private infrastructure investments;  

(2) Includes sufficient development capacity to support a healthy economy;  

(3) Can be efficiently and cost-effectively served with public schools and other urban-
level public facilities and services by appropriate and financially capable service 
providers;  

(4) Can be designed to be walkable and served with a well-connected system of streets, 
bikeways, recreation trails and public transit by appropriate service providers;  

(5) Can be designed to preserve and enhance natural ecological systems;  

(6) Includes sufficient land suitable for a range of needed housing types;  

(7) Can be developed in a way that preserves important natural landscape features 
included in urban reserves; and 

(8) Can be designed to avoid or minimize adverse effects on farm and forest practices, 
and adverse effects on important natural landscape features, on nearby land including 
land designated as rural reserves.  

Stat. Auth.: ORS 195.141, 197.040 
Stats. Implemented: ORS 195.137 - 195.145 
Hist.: LCDD 1-2008, f. & cert. ef. 2-13-08  

660-027-0060  
Factors for Designation of Lands as Rural Reserves  

(1) When identifying and selecting lands for designation as rural reserves under this 
division, a county shall indicate which land was considered and designated in order to 
provide long-term protection to the agriculture and forest industries and which land was 
considered and designated to provide long-term protection of important natural landscape 
features, or both. Based on this choice, the county shall apply the appropriate factors in 
either section (2) or (3) of this rule, or both.  

(2) Rural Reserve Factors: When identifying and selecting lands for designation as rural 
reserves intended to provide long-term protection to the agricultural industry or forest 
industry, or both, a county shall base its decision on consideration of whether the lands 
proposed for designation.  

Agenda Item 13 - Attachment B 
April 21-23, 2010 LCDC Meeting 
Page 6 of 10



(a) Are situated in an area that is otherwise potentially subject to urbanization during the 
applicable period described in OAR 660-027-0040(2) or (3) as indicated by proximity to 
a UGB or proximity to properties with fair market values that significantly exceed 
agricultural values for farmland, or forestry values for forest land;  

(b) Are capable of sustaining long-term agricultural operations for agricultural land, or 
are capable of sustaining long-term forestry operations for forest land;  

(c) Have suitable soils where needed to sustain long-term agricultural or forestry 
operations and, for agricultural land, have available water where needed to sustain long-
term agricultural operations; and  

(d) Are suitable to sustain long-term agricultural or forestry operations, taking into 
account:  

(A) for farm land, the existence of a large block of agricultural or other resource land 
with a concentration or cluster of farm operations, or, for forest land, the existence of a 
large block of forested land with a concentration or cluster of managed woodlots;  

(B) The adjacent land use pattern, including its location in relation to adjacent non-farm 
uses or non-forest uses, and the existence of buffers between agricultural or forest 
operations and non-farm or non-forest uses;  

(C) The agricultural or forest land use pattern, including parcelization, tenure and 
ownership patterns; and 

(D) The sufficiency of agricultural or forestry infrastructure in the area, whichever is 
applicable.  

(3) Rural Reserve Factors: When identifying and selecting lands for designation as rural 
reserves intended to protect important natural landscape features, a county must consider 
those areas identified in Metro's February 2007 "Natural Landscape Features Inventory" 
and other pertinent information, and shall base its decision on consideration of whether 
the lands proposed for designation:  

(a) Are situated in an area that is otherwise potentially subject to urbanization during the 
applicable period described OAR 660-027-0040(2) or (3);  

(b) Are subject to natural disasters or hazards, such as floodplains, steep slopes and areas 
subject to landslides;  

(c) Are important fish, plant or wildlife habitat;  

(d) Are necessary to protect water quality or water quantity, such as streams, wetlands 
and riparian areas; 
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(e) Provide a sense of place for the region, such as buttes, bluffs, islands and extensive 
wetlands;  

(f) Can serve as a boundary or buffer, such as rivers, cliffs and floodplains, to reduce 
conflicts between urban uses and rural uses, or conflicts between urban uses and natural 
resource uses  

(g) Provide for separation between cities; and 

(h) Provide easy access to recreational opportunities in rural areas, such as rural trails and 
parks. 

(4) Notwithstanding requirements for applying factors in OAR 660-027-0040(9) and 
section (2) of this rule, a county may deem that Foundation Agricultural Lands or 
Important Agricultural Lands within three miles of a UGB qualify for designation as rural 
reserves under section (2) without further explanation under OAR 660-027-0040(10).  

Stat. Auth.: ORS 195.141, 197.040 
Stats. Implemented: ORS 195.137 - 195.145 
Hist.: LCDD 1-2008, f. & cert. ef. 2-13-08  

660-027-0070  
Planning of Urban and Rural Reserves 

(1) Urban reserves are the highest priority for inclusion in the urban growth boundary 
when Metro expands the UGB, as specified in Goal 14, OAR chapter 660, division 24, 
and in ORS 197.298.  

(2) In order to maintain opportunities for orderly and efficient development of urban uses 
and provision of urban services when urban reserves are added to the UGB, counties shall 
not amend land use regulations for urban reserves designated under this division to allow 
uses that were not allowed, or smaller lots or parcels than were allowed, at the time of 
designation as urban reserves until the reserves are added to the UGB.  

(3) Counties that designate rural reserves under this division shall not amend their land 
use regulations to allow uses that were not allowed, or smaller lots or parcels than were 
allowed, at the time of designation as rural reserves unless and until the reserves are re-
designated, consistent with this division, as land other than rural reserves.  

(4) Counties, cities and Metro may adopt conceptual plans for the eventual urbanization 
of urban reserves designated under this division, including plans for eventual provision of 
public facilities and services for these lands, and may enter into urban service agreements 
among cities, counties and special districts serving or projected to serve the designated 
urban reserve area. 
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(5) Metro shall ensure that lands designated as urban reserves, considered alone or in 
conjunction with lands already inside the UGB, are ultimately planned to be developed in 
a manner that is consistent with the factors in OAR 660-027-0050.  

Stat. Auth.: ORS 195.141, 197.040 
Stats. Implemented: ORS 195.137 - 195.145  
Hist.: LCDD 1-2008, f. & cert. ef. 2-13-08  

660-027-0080  
Local Adoption and Commission Review of Urban and Rural Reserves  

(1) Metro and county adoption or amendment of plans, policies and other implementing 
measures to designate urban and rural reserves shall be in accordance with the applicable 
procedures and requirements of ORS 197.610 to 197.650.  

(2) After designation of urban and rural reserves, Metro and applicable counties shall 
jointly and concurrently submit their adopted or amended plans, policies and land use 
regulations implementing the designations to the Commission for review and action in 
the manner provided for periodic review under ORS 197.628 to 197.650.  

(3) Metro and applicable counties shall: 

(a) Transmit the intergovernmental agreements and the submittal described in section (2) 
in one or more suitable binders showing on the outside a title indicating the nature of the 
submittal and identifying the submitting jurisdictions.  

(b) Prepare and include an index of the contents of the submittal. Each document 
comprising the submittal shall be separately indexed, and  

(c) Consecutively number pages of the submittal at the bottom of the page, commencing 
with the first page of the submittal.  

(4) The joint and concurrent submittal to the Commission shall include findings of fact 
and conclusions of law that demonstrate that the adopted or amended plans, policies and 
other implementing measures to designate urban and rural reserves comply with this 
division, the applicable statewide planning goals, and other applicable administrative 
rules. The Commission shall review the submittal for:  

(a) Compliance with the applicable statewide planning goals. Under ORS 197.747 
"compliance with the goals" means the submittal on the whole conforms with the 
purposes of the goals and any failure to meet individual goal requirements is technical or 
minor in nature. To determine compliance with the Goal 2 requirement for an adequate 
factual base, the Commission shall consider whether the submittal is supported by 
substantial evidence. Under ORS 183.482(8)(c), substantial evidence exists to support a 
finding of fact when the record, viewed as a whole, would permit a reasonable person to 
make that finding;  
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 10

(b) Compliance with applicable administrative rules, including but not limited to the 
objective provided in OAR 660-027-0005(2) and the urban and rural reserve designation 
standards provided in OAR 660-027-0040; and  

(c) Consideration of the factors in OAR 660-027-0050 or 660-027-0060, whichever are 
applicable.  

Stat. Auth.: ORS 195.141, 197.040 
Stats. Implemented: ORS 195.137 - 195.145  
Hist.: LCDD 1-2008, f. & cert. ef. 2-13-08  
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Chapter 195 — Local Government Planning Coordination 
  

2009 EDITION 

 
 
URBAN AND RURAL RESERVES 
  
      195.137 Definitions for ORS 195.137 to 195.145. As used in ORS 195.137 to 
195.145: 
      (1) “Rural reserve” means land reserved to provide long-term protection for 
agriculture, forestry or important natural landscape features that limit urban development 
or help define appropriate natural boundaries of urbanization, including plant, fish and 
wildlife habitat, steep slopes and floodplains. 
      (2) “Urban reserve” means lands outside an urban growth boundary that will provide 
for: 
      (a) Future expansion over a long-term period; and 
      (b) The cost-effective provision of public facilities and services within the area when 
the lands are included within the urban growth boundary. [2007 c.723 §1] 
  
      195.139 Legislative findings. The Legislative Assembly finds that: 
      (1) Long-range planning for population and employment growth by local 
governments can offer greater certainty for: 
      (a) The agricultural and forest industries, by offering long-term protection of large 
blocks of land with the characteristics necessary to maintain their viability; and 
      (b) Commerce, other industries, other private landowners and providers of public 
services, by determining the more and less likely locations of future expansion of urban 
growth boundaries and urban development. 
      (2) State planning laws must support and facilitate long-range planning to provide this 
greater certainty. [2007 c.723 §2] 
  
      195.141 Designation of rural reserves and urban reserves pursuant to 
intergovernmental agreement; rules. (1) A county and a metropolitan service district 
established under ORS chapter 268 may enter into an intergovernmental agreement 
pursuant to ORS 190.003 to 190.130, 195.025 or 197.652 to 197.658 to designate rural 
reserves pursuant to this section and urban reserves pursuant to ORS 195.145 (1)(b). 
      (2) Land designated as a rural reserve: 
      (a) Must be outside an urban growth boundary. 
      (b) May not be designated as an urban reserve during the urban reserve planning 
period described in ORS 195.145 (4). 
      (c) May not be included within an urban growth boundary during the period of time 
described in paragraph (b) of this subsection. 
      (3) When designating a rural reserve under this section to provide long-term 
protection to the agricultural industry, a county and a metropolitan service district shall 
base the designation on consideration of factors including, but not limited to, whether 
land proposed for designation as a rural reserve: 
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      (a) Is situated in an area that is otherwise potentially subject to urbanization during 
the period described in subsection (2)(b) of this section, as indicated by proximity to the 
urban growth boundary and to properties with fair market values that significantly exceed 
agricultural values; 
      (b) Is capable of sustaining long-term agricultural operations; 
      (c) Has suitable soils and available water where needed to sustain long-term 
agricultural operations; and 
      (d) Is suitable to sustain long-term agricultural operations, taking into account: 
      (A) The existence of a large block of agricultural or other resource land with a 
concentration or cluster of farms; 
      (B) The adjacent land use pattern, including its location in relation to adjacent 
nonfarm uses and the existence of buffers between agricultural operations and nonfarm 
uses; 
      (C) The agricultural land use pattern, including parcelization, tenure and ownership 
patterns; and 
      (D) The sufficiency of agricultural infrastructure in the area. 
      (4) The Land Conservation and Development Commission shall, after consultation 
with the State Department of Agriculture, adopt by goal or by rule a process and criteria 
for designating rural reserves pursuant to this section. [2007 c.723 §3] 
  
      195.143 Coordinated and concurrent process for designation of rural reserves 
and urban reserves. (1) A county and a metropolitan service district must consider 
simultaneously the designation and establishment of: 
      (a) Rural reserves pursuant to ORS 195.141; and 
      (b) Urban reserves pursuant to ORS 195.145 (1)(b). 
      (2) An agreement between a county and a metropolitan service district to establish 
rural reserves pursuant to ORS 195.141 and urban reserves pursuant to ORS 195.145 
(1)(b) must provide for a coordinated and concurrent process for adoption by the county 
of comprehensive plan provisions and by the district of regional framework plan 
provisions to implement the agreement. A district may not designate urban reserves 
pursuant to ORS 195.145 (1)(b) in a county until the county and the district have entered 
into an agreement pursuant to ORS 195.145 (1)(b) that identifies the land to be 
designated by the district in the district’s regional framework plan as urban reserves. A 
county may not designate rural reserves pursuant to ORS 195.141 until the county and 
the district have entered into an agreement pursuant to ORS 195.141 that identifies the 
land to be designated as rural reserves by the county in the county’s comprehensive plan. 
      (3) A county and a metropolitan service district may not enter into an 
intergovernmental agreement to designate urban reserves in the county pursuant to ORS 
195.145 (1)(b) unless the county and the district also agree to designate rural reserves in 
the county. 
      (4) Designation and protection of rural reserves pursuant to ORS 195.141 or urban 
reserves pursuant to ORS 195.145 (1)(b): 
      (a) Is not a basis for a claim for compensation under ORS 195.305 unless the 
designation and protection of rural reserves or urban reserves imposes a new restriction 
on the use of private real property. 
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      (b) Does not impair the rights and immunities provided under ORS 30.930 to 30.947. 
[2007 c.723 §4] 
  
      195.145 Urban reserves; when required; limitation; rules. (1) To ensure that the 
supply of land available for urbanization is maintained: 
      (a) Local governments may cooperatively designate lands outside urban growth 
boundaries as urban reserves subject to ORS 197.610 to 197.625. 
      (b) Alternatively, a metropolitan service district established under ORS chapter 268 
and a county may enter into a written agreement pursuant to ORS 190.003 to 190.130, 
195.025 or 197.652 to 197.658 to designate urban reserves. A process and criteria 
developed pursuant to this paragraph are an alternative to a process or criteria adopted 
pursuant to paragraph (a) of this subsection. 
      (2)(a) The Land Conservation and Development Commission may require a local 
government to designate an urban reserve pursuant to subsection (1)(a) of this section 
during its periodic review in accordance with the conditions for periodic review under 
ORS 197.628. 
      (b) Notwithstanding paragraph (a) of this subsection, the commission may require a 
local government to designate an urban reserve pursuant to subsection (1)(a) of this 
section outside of its periodic review if: 
      (A) The local government is located inside a Primary Metropolitan Statistical Area or 
a Metropolitan Statistical Area as designated by the Federal Census Bureau upon 
November 4, 1993; and 
      (B) The local government has been required to designate an urban reserve by rule 
prior to November 4, 1993. 
      (3) In carrying out subsections (1) and (2) of this section: 
      (a) Within an urban reserve, neither the commission nor any local government shall 
prohibit the siting on a legal parcel of a single family dwelling that would otherwise have 
been allowed under law existing prior to designation as an urban reserve. 
      (b) The commission shall provide to local governments a list of options, rather than 
prescribing a single planning technique, to ensure the efficient transition from rural to 
urban use in urban reserves. 
      (4) Urban reserves designated by a metropolitan service district and a county pursuant 
to subsection (1)(b) of this section must be planned to accommodate population and 
employment growth for at least 20 years, and not more than 30 years, after the 20-year 
period for which the district has demonstrated a buildable land supply in the most recent 
inventory, determination and analysis performed under ORS 197.296. 
      (5) A district and a county shall base the designation of urban reserves under 
subsection (1)(b) of this section upon consideration of factors including, but not limited 
to, whether land proposed for designation as urban reserves, alone or in conjunction with 
land inside the urban growth boundary: 
      (a) Can be developed at urban densities in a way that makes efficient use of existing 
and future public infrastructure investments; 
      (b) Includes sufficient development capacity to support a healthy urban economy; 
      (c) Can be served by public schools and other urban-level public facilities and 
services efficiently and cost-effectively by appropriate and financially capable service 
providers; 
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      (d) Can be designed to be walkable and served by a well-connected system of streets 
by appropriate service providers; 
      (e) Can be designed to preserve and enhance natural ecological systems; and 
      (f) Includes sufficient land suitable for a range of housing types. 
      (6) The commission shall adopt by goal or by rule a process and criteria for 
designating urban reserves pursuant to subsection (1)(b) of this section. [1993 c.804 §19; 
1999 c.622 §6; 2007 c.723 §6] 
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Theodore R. Kulongoski, Governor 

Department of Land Conservation and Development
635 Capitol Street NE, Suite 150

Salem, Oregon 97301-2540
Phone: (503) 373-0050

Fax: (503) 378-5518
www.oregon.gov/LCD

April 19, 2010 
 
TO:  Land Conservation and Development Commission (LCDC) 
 
FROM: Richard Whitman, Director 
 
SUBJECT: Agenda Item 13, Attachment F, April 21-23, 2010, LCDC Meeting 
 
 

HEARING OFFICER’S REPORT 

PROPOSED AMENDMENTS TO RULES REGARDING PLANNING OF URBAN 
AND RURAL RESERVES IN THE PORTLAND METRO AREA 

I. BACKGROUND 

The Department's Director, acting as hearing officer for the commission, held a public hearing in 
Portland on April 15, 2010 to receive testimony about the proposed amendments to OAR 660, 
division 27. Commissioner Greg MacPherson also attended the hearing and asked questions of 
those who testified. This memorandum summarizes the testimony, and provides an updated 
recommendation in response to the testimony. This was the second of three hearings on these 
rules.  

II. SUMMARY OF TESTIMONY  

The following individuals testified at the hearing. Their testimony is summarized below:  
 
A. Jeannine Rustad, City of Hillsboro* 

The City of Hillsboro concurs with the proposed rule amendments, but suggests additional 
provisions. The city is concerned that by authorizing amendments in only the three subject 
categories provided by the draft rule amendments, there may be an implication that other 
provisions authorized by statute and implemented by county codes are not authorized. Ms. 
Rustad pointed out that current county codes may not have authorized all the uses currently 
allowed by statute. The city suggests adding language that would clearly authorize all uses 
“authorized by statute and county code at the time of adoption of reserves.” Short of that, the city 
recommends that this authorization is clearly articulated in the record at the time of the rule 
amendments.  
 
The city also indicated its concerns regarding the more restrictive option suggested in the 
department’s staff report (page 8 and 9), which would require a goal exception for any 
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amendments to land use regulations in rural reserves related to transportation facilities. The city 
believes this provision goes beyond the intent of the legislature with regard to rural reserves.  
 
Director Whitman asked Ms. Rustad whether she was aware of specific uses allowed in the 
county codes that are not authorized by statute. She replied that she is not aware of such uses, but 
rather is concerned that county codes do not currently list all uses authorized by statute. As such, 
in the future, counties should be authorized to allow uses that are allowed by statute, but not 
currently allowed by county codes.  
 
B. Lainie Smith, ODOT* 

Ms. Smith indicated that ODOT agrees with the staff recommended rules, but does not support 
the department’s alternative more-restrictive rule option for roads in reserve areas. She indicated 
that most of the improvements that would be limited by this option are minor changes such as 
road widening, shoulder widening, or other improvements primarily intended for safety 
purposes.  
 
C. Chuck Beasley, Multnomah County* 

The county referred to an earlier letter (April 10) in the record regarding the rule amendment 
proposal. Mr. Beasley noted that the long-running process for Metro reserves has evolved and 
changed along the way (such as adding landscape features and forest lands), but overall the 
objective has remained the same. However, he feels the current rules restricting future changes in 
codes in reserves “goes beyond” the intent to protect resource lands from urbanization. He 
indicated that his letter expresses three areas of concern (see letter), but that he has a couple 
others to note. He is concerned about the inability (under current or proposed rules) to adopt 
corresponding local code amendments for prior state enactments, such as the recent statutory 
provision that allows for smaller parcels in EFU areas when the remainder of the parcel is 
intended for open space. He also mentioned examples of changes that were not foreseen until 
recently, such as the bridge to Sauvie Island and Park and Ride lots. Finally, Mr. Beasley cited 
examples where the county changed zoning from one resource category to another, and changes 
to reduce restrictions where county requirements are more stringent than state requirements. Mr. 
Beasley suggested this rule making process is the best time to make these additional changes 
rather than postpone consideration until a later, indefinite time.  
 
Mr. Whitman asked whether Mr. Beasley is essentially asking that all the uses and changes to 
uses allowed on other rural lands (i.e., not reserves), including new exceptions, should be 
allowed for lands in reserves. He answered “yes,” the county believes that the exception process 
provides enough safeguards. In response as to whether this also included authorization for Goal 
14 exceptions, Mr. Beasley indicated that he also thinks counties should be able to consider such 
requests, especially because the standards are rigorous.  
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D. Doug McClain, Clackamas County* 

Mr. McClain is representing the county in this particular case. The county is “generally 
supportive” of the changes proposed by the department in the draft rule. However, the county 
suggests the commission not “rush to judgment,” but instead take more time to allow further 
discussion and evaluation of policy options. However, he clarified that the topic should stay on 
the front burner, but simply be given more time. If the commission chooses to proceed at this 
time, the county indicated it has one specific request: The rules should clarify that counties may 
update the plans and regulations for reserves in response to future statutory amendments 
concerning farm, forest and other rural lands. Specific wording to this effect is proposed by the 
county. The county believes it places undue burden on the legislative process to have each new 
piece of legislation “in the next 4 or 5 decades” address the reserves specifically. The county 
believes that not allowing reserve regulations to change in response to future legislation adds 
“another layer” to an already complex process.  
 
In response to questions from the hearings officer, the county confirmed that it does not object to 
current restrictions that prevent more intensive uses, such as changes from a ten-acre rural lot 
size to a five-acre lot size. In response to further questions, he indicated he thinks it is within the 
original “intent” of reserves to restrict more intensive (for example) new or more intensive 
commercial uses.  
 
E. Stephan Lashbrook, City of Wilsonville* 

The City of Wilsonville suggested that the commission should “not rush this” amendment, given 
the amount of time spent on the overall effort so far. The city is concerned that “poorly chosen” 
words in the proposal “could lead to unintended consequences.” 
 
If the commission chooses to proceed, the city recommends the commission divide the proposals 
into three categories, and provided a series of “arguments” in support of these recommended 
divisions:   
 
First, identify the major highways in the region and exempt them from restrictions regarding 
roadway widening project in or through reserves. The city suggests a list of the major arterial 
highways in the region.  
 
Second, for urban reserves: (a) require goal exceptions before approving changes (except for 
major arterial highways) to uses in farm, forest, or Goal 5 resource areas; and (b) do not allow 
changes of use, smaller lots, or new or expanded roads prior to adoption of urban reserve concept 
plans.  
 
Third, the city suggested that goal exceptions be required for changes of use or smaller parcels, 
except with respect to major arterials as described above. The goal exception requirements 
should be further strengthened in rural reserves, to make sure such exceptions cannot be 
approved unless there is no alternative location inside the UGB or that would have a less adverse 
impact on farm, forest or resource lands.  
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The city suggested that these would be easily understood provisions, but if the commission 
determines more complex rules are needed, LCDC should take more time and seek input and 
consensus from the various parties in the region 
 
F. Carol Chesarek, Forest Park Neighborhood* 

Ms. Chesarek indicated that she had been involved in the process to develop legislation and rules 
since the beginning, testified on the original bill and on the rules, and served on Multnomah 
County’s reserve CIAC. She noted that the current rules were “very carefully crafted, including 
particular words and particular punctuation.” She noted that the Forest Park neighborhood 
includes regional significant natural features that are unsuitable for urban development. She is 
especially concerned about the harm from new or improved roads to these features. She listed a 
number of ways in which roads would adversely impact natural features, wildlife habitat, and 
other resources protected under rural reserves, and strongly suggests that roads “through rural 
reserves” should be strictly limited. She is especially concerned about discussions she has heard 
indicating some in the region would rather send roads outside the urban areas of the region in 
order to avoid congestion, etc.  
 
She indicated support for the comments from the City of Wilsonville (above) that had been 
delivered earlier in the hearing. Ms. Chesarek suggested goal exceptions before allowing any 
changes to uses in rural reserves, including additional exception standards similar to those 
suggested by the City of Wilsonville. She further indicated that “if they are necessary,” she has 
no objection to the proposed rule changes to allow new Goal 5 inventories and park facilities, 
provided those do no harm to farms, forests, or natural landscapes. She does not propose the 
additional authorizations suggested by Washington County (see below). However, she suggested 
that the commission take more time with this consideration, and she does not think changes to 
the current rules are necessary.  
 
In response to a question from the hearings officer, Ms Chesarek indicated she does not support 
allowing changes to current county regulations (such as exceptions) in order to provide urban 
levels of public facilities, such as sewer lines.  
 
G. Mary Kyle McCurdy, 1000 Friends of Oregon* 

Ms. McCurdy emphasized that the intent of the statute is clearly to offer greater protection than 
currently provided by EFU statutes and the statewide program. She noted particular provisions of 
statute, and suggested that the intent of reserves is not simply to keep the rural areas from 
becoming urbanized, but instead is to offer more protection of resource uses, as provided by the 
current rules. She noted there is an affirmative obligation for counties to adopt additional policies 
to implement reserves and protect resource uses. She indicated 1000 Friends is not necessarily 
opposed to some of the proposed amendments regarding Goal 5 and parks, but additional 
safeguards should be provided so these proposals are evaluated with regard to their impact on the 
purpose of reserves. She especially emphasized her concern about additional roads or improved 
roads allowed by the proposal. She noted that the kinds of road improvements often 



Agenda Item 13 – Attachment F 
April 21-23, 2010 – LCDC Meeting 

Page 5 of 10 
 
contemplated for safety reasons may decrease the safety of farmers. She further indicated that the 
proposed rule changes seem rushed, and more time should be taken.  
 
In response to questions, Ms. McCurdy indicated she thinks that new uses that may be allowed 
but are not currently (such as road improvements) should go through exceptions procedures to 
make sure the changes do not impact the resources. She also indicated that “it is worth a shot” to 
try and convene a group of stakeholders to consider and work on the narrow list of changes 
proposed by the staff, but not the broader list proposed by Washington County and others.  
 
H. Brent Curtis, Washington County* 

The county provided an additional (April 15) letter to the record (a previous letter was 
submitted). Mr. Curtis described the “grand experiment” of reserves in order to illustrate how it 
has evolved and achieved a “delicate balance” that has a “broad acceptance in the region” at this 
point. He further indicated that his board strongly believes the rulemaking to clarify that plan 
amendments are allowed in the future is very important. The county agrees with the staff 
proposal so far as it goes, but strongly encourages the commission consider authorizing the 
additional provisions suggested in the county’s letters. He indicated that this has been a learning 
process, and this rulemaking is in that vein. He also pointed out that, from the beginning, the 
county entered into this discussion in the context of Measures 37 and 49, with the intent that uses 
allowed today would be continued to be allowed.  
 
With respect to roads, the county believes that the legislature and the commission have 
satisfactorily “wrestled to the ground” a series of issues regarding allowance for transportation 
facilities in rural areas, and he believes they should be allowed to continue in the context of 
reserves.  
 
Washington County has a “one-map system,” such that every change in a zoning map is also a 
plan amendment. As such, the county’s letter clearly explains why many of the types of 
amendments authorized by statute cannot happen without a formal plan amendment. There are 
very few plan amendments (23 in a ten year time frame). See letters for a list of the types of 
additional changes to the rules the county suggests. He noted that new “reasons exceptions” are a 
very high bar, and that therefore it is appropriate, but such amendments at least are available for 
consideration.  
 
He especially wants the commission to recognize that the county is in the process of adopting a 
plan amendment relating to the Hillsboro airport, and the county wants to be sure that its 
amendment is authorized. The county is to adopt this when it is complete, about a year from 
now.  
 
In response to questions, Mr. Curtis indicated that there are not currently problems that need 
exceptions for rural sewer lines, such as occur in Deschutes County.  
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I. Jim Johnson, Dept. of Agriculture 

Mr. Johnson indicated that the Department of Agriculture has not yet provided formal written 
comments on the rule, but he is testifying today to point out that the Farm Bureau and OEM “are 
not here.” He has heard from these groups and they are very concerned about this, but they don’t 
understand why this is happening and feel “a deal is being reneged on.” He further noted that 
even state agencies have not been consulted, and it would seem that more time for consideration 
of this proposal is necessary. Some of the changes under consideration involve some of the uses 
that are of highest concern to the farm community, including aggregate, parks, and roads, all of 
which can have major impacts on farming.  
 
J. Laura Masterson 

Ms. Masterson indicated that she is a member of the agriculture community, a small organic 
farmer who has been involved in this process from the beginning. She noted that many groups 
that were not previously involved in land use all came to the table as part of this process. She 
echoed the concerns expressed by Jim Johnson with respect to the way this proposal has come up 
at the end of the process to designate reserves. She believes many of these groups are concerned, 
don’t understand, and don’t know how to participate in this rule amendment process. She 
strongly urged a slow down in the process to allow these groups to participate.  
 
K. Cherry Amabisca 

Ms. Amabisca indicated she does not have written material but can email it after today. She 
pointed out that, even though few exceptions for more intensive development uses have been 
approved (as per Brent Curtis’ comments), there are a few that have recently come forward. 
Citizens are very concerned about these, and believe the recent impetus for these proposals to 
develop land that has been previously farmed is intent to build houses before the reserves are 
designated. As such, such exceptions may be more common in the future. She believes many of 
her neighbors cannot be here today because they are busy farming, but they are very concerned 
about the proliferation of roads in farm areas.  
 
L. Richard Benner, Metro 

Mr. Benner indicated that his board has been apprised of the proposed rule amendments and 
supports them, but does recommend one additional provision not discussed so far. Specifically, 
Metro recommends the rules be amended to mention uses authorized by recent legislation with 
respect to land divisions for the purpose of open space by not-for-profit organizations (ORS 215-
263 or 215.783).   
 
He indicated the Metro Council is most concerned that the department takes actions to help the 
reserves process, but not hinder it. In that vein, the Metro Council appreciates the commission’s 
effort to take this on, and believes it will help alleviate concerns that otherwise may hinder the 
completion of the process.  
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III. ANALYSIS AND RECOMMENDATION  

OAR 660-027-0070 is the rule that the commission adopted concerning how counties are to plan 
areas designated as urban and rural reserves.1 In the case of both urban and rural reserves, the 
rules prohibit amendments to a county's land use regulations2 to allow uses that were not allowed 
when the reserves were designated. In land use planning, uses typically are allowed outright (also 
known as permitted uses) (the use is allowed with no discretion, although there may be some 
limits on specific aspects of the use), or allowed as conditional uses (the use may be allowed if 
specified standards are met). However, under state law and the commission's rules some uses 
also are allowed, but only if a comprehensive plan amendment process or an exception process is 
followed. 
 
Road improvements are a good example of the manner in which a use is "allowed" under state 
law. Depending on the exact type of improvement proposed, the use may be allowed "outright," 
allowed "conditionally," or allowed through a plan amendment process.  ORS 215.283(1) allows 
the following types of road improvements as an outright (permitted) use; counties must allow 
these uses on land zoned for exclusive farm use: 
 

 "(h) Climbing and passing lanes within the right of way existing as of July 1, 
1987. 
 (i) Reconstruction or modification of public roads and highways, including the 
placement of utility facilities overhead and in the subsurface of public roads and 
highways along the public right of way, but not including the addition of travel lanes, 
where no removal or displacement of buildings would occur, or no new land parcels 
result. 
 (j) Temporary public road and highway detours that will be abandoned and 
restored to original condition or use at such time as no longer needed. 
 (k) Minor betterment of existing public road and highway related facilities such as 
maintenance yards, weigh stations and rest areas, within right of way existing as of July 
1, 1987, and contiguous public-owned property utilized to support the operation and 
maintenance of public roads and highways." 

 
ORS 215.283(2) allows additional types of road improvements, but as a conditional use, that 
counties may allow on land zoned for exclusive farm use: 
 
                                                 
1 OAR 660-027-0070(2) provides that: 
 

"In order to maintain opportunities for orderly and efficient development of urban uses and provision of 
urban services when urban reserves are added to the UGB, counties shall not amend land use regulations 
for urban reserves designated under this division to allow uses that were not allowed, or smaller lots or 
parcels than were allowed, at the time of designation as urban reserves until the reserves are added to the 
UGB." 

 
2 The term "land use regulation" is defined in ORS 197.015 as "* * * any local government zoning ordinance, land 
division ordinance adopted under ORS 92.044 or 92.046 or similar general ordinance establishing standards for 
implementing a comprehensive plan." 
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 "(q) Construction of additional passing and travel lanes requiring the acquisition 
of right of way but not resulting in the creation of new land parcels. 
 (r) Reconstruction or modification of public roads and highways involving the 
removal or displacement of buildings but not resulting in the creation of new land 
parcels. 
 (s) Improvement of public road and highway related facilities, such as 
maintenance yards, weigh stations and rest areas, where additional property or right of 
way is required but not resulting in the creation of new land parcels." 

 
Finally, ORS 215.283(3) and OAR 660-012-0065 allow yet other types of road improvements, 
but only if the county approves an exception, or the type of improvement is authorized by 
commission rule (OAR 660-012-0065)3 and the county finds that the proposed use will not 
conflict with farm or forest practices under ORS 215.296. 

 
3 OAR 660-012-0065(3) specifies what transportation uses are allowed on rural lands, in addition to those listed in 
ORS 215.283(1) and (2). It provides that: 

 "(3) The following transportation improvements are consistent with Goals 3, 4, 11, and 14 subject 
to the requirements of this rule:  

 (a) Accessory transportation improvements for a use that is allowed or conditionally allowed by 
ORS 215.213, 215.283 or OAR chapter 660, division 6 (Forest Lands);  
 (b) Transportation improvements that are allowed or conditionally allowed by ORS 215.213, 
215.283 or OAR chapter 660, division 6 (Forest Lands);  
 (c) Channelization not otherwise allowed under subsections (a) or (b) of this section;  
 (d) Realignment of roads not otherwise allowed under subsection (a) or (b) of this section;  
 (e) Replacement of an intersection with an interchange;  
 (f) Continuous median turn lane;  
 (g) New access roads and collectors within a built or committed exception area, or in other areas 
where the function of the road is to reduce local access to or local traffic on a state highway. These roads 
shall be limited to two travel lanes. Private access and intersections shall be limited to rural needs or to 
provide adequate emergency access.  
 (h) Bikeways, footpaths and recreation trails not otherwise allowed as a modification or part of an 
existing road; 
 (i) Park and ride lots;  
 (j) Railroad mainlines and branchlines; 
 (k) Pipelines;  
 (l) Navigation channels;  
 (m) Replacement of docks and other facilities without significantly increasing the capacity of 
those facilities; 
 (n) Expansions or alterations of public use airports that do not permit service to a larger class of 
airplanes; and  
 (o) Transportation facilities, services and improvements other than those listed in this rule that 
serve local travel needs. The travel capacity and performance standards of facilities and improvements 
serving local travel needs shall be limited to that necessary to support rural land uses identified in the 
acknowledged comprehensive plan or to provide adequate emergency access.  

 
OAR 660-012-0035(10) also governs transportation improvements on rural lands near a UGB (in the "urban 
fringe").  That rule provides that:  
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 "(3) Roads, highways and other transportation facilities and improvements not 
allowed under subsections (1) and (2) of this section may be established, subject to the 
approval of the governing body or its designee, in areas zoned for exclusive farm use 
subject to: 
 (a) Adoption of an exception to the goal related to agricultural lands and to any 
other applicable goal with which the facility or improvement does not comply; or 
 (b) ORS 215.296 for those uses identified by rule of the Land Conservation and 
Development Commission as provided in section 3, chapter 529, Oregon Laws 1993."  

 
In sum, transportation improvements on lands zoned for exclusive farm use are allowed outright, 
allowed conditionally, or allowed through a process requiring a comprehensive plan amendment 
-- depending on the specific type of improvement. Generally, transportation-related uses that 
support or do not conflict with agricultural uses are allowed outright, while those that conflict 
require at least a conditional use permit if not a comprehensive plan amendment. The department 
believes that the commission intended to allow these uses in the same manner after designation 
of urban and rural reserves that they are "allowed" before. The factor distinguishing 
transportation uses (and Goal 5 uses) from other uses that also require a plan amendment, is that 
the statutes and rules expressly contemplate the former uses can be allowed on EFU-zoned lands 
but only if they meet the stringent standards for a goal exception. 
 
 Transportation uses are not the only ones that are expressly allowed on EFU land, but that 
require a plan amendment. The same is true of aggregate mining and processing. ORS 
215.283(2)(d) provides that counties may allow "operations conducted for: 
 

      * * * 
      (B) Mining, crushing or stockpiling of aggregate and other mineral and other 
subsurface resources subject to ORS 215.298* * *." 

 
Under ORS 215.298: 
 

 "(1) For purposes of ORS 215.213 (2) and 215.283 (2), a land use permit is 
required for mining more than 1,000 cubic yards of material or excavation preparatory to 
mining of a surface area of more than one acre. A county may set standards for a lower 
volume or smaller surface area than that set forth in this subsection. 

 
"Transportation uses or improvements listed in OAR 660-012-0065(3)(d) to (g) and (o) and located in an 
urban fringe may be included in a TSP only if the improvement project identified in the Transportation 
System Plan as described in section (12) of this rule, will not significantly reduce peak hour travel time for 
the route as determined pursuant to section (11) of this rule, or the jurisdiction determines that the 
following alternatives can not reasonably satisfy the purpose of the improvement project: 
 (a) Improvements to transportation facilities and services within the urban growth boundary; 
 (b) Transportation system management measures that do not significantly increase capacity; or 
 (c) Transportation demand management measures. The jurisdiction needs only to consider 
alternatives that are safe and effective, consistent with applicable standards and that can be implemented at 
a reasonable cost using available technology. 
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 (2) A permit for mining of aggregate shall be issued only for a site included on an 
inventory in an acknowledged comprehensive plan." 

 
In other words, smaller aggregate sites are allowed without a permit, but larger ones require a 
conditional use permit, and must be in a site in a county's Goal 5 aggregate inventory. If a site is 
not already on a county's inventory, the county must amend its comprehensive plan to add it.  
Similarly, certain public park uses also are "allowed," but only through a master plan process 
that requires an amendment to the local government's comprehensive plan. 
 
The Hearings Officer recommends that the commission hear further testimony at its hearing on 
April 22nd and proceed with adoption of the proposed rule, with several minor amendments in 
response to the testimony. Although several persons testifying recommended delaying adoption 
to allow more time for outreach, the department believes the proposed changes are clarifications 
that do not substantively alter the direction or balance reflected in the urban and rural reserve 
concept.  The department also believes that it is important for Metro and the three metro-area 
counties as well as the Oregon Department of Transportation to have a clear understanding of the 
effect of their designations in terms of the uses that will be "allowed" within urban and rural 
reserves. 
 
Several persons testified in support of rule amendments that would substantively broaden the 
uses that are allowed in reserves, particularly rural reserves, so that they parallel other 
agricultural and forest lands.  The Hearings Officer does not recommend broadening the scope of 
what is "allowed" in this rulemaking beyond the proposed rule, however. As noted by a number 
of the parties who testified, the urban and rural reserve concept is intended not only to protect 
rural reserves from urbanization, it also is intended to provide a greater degree of protection of 
resource uses in rural reserves relative to other resource lands in order to encourage long-term 
investment in farm and forest uses and conservation of important natural resources. While the 
uses listed in the proposed rule as "allowed" are all expressly allowed in some form by statute or 
rule, the other uses described in the testimony are not. Any consideration of this broader set of 
uses should occur in a rulemaking with a full rules advisory committee. 
 
Similarly, the proposal to include uses that may be allowed on farm or forest lands in the future 
by statute or by rule should be deferred. The legislature is always free to preempt a commission 
rule and allow new uses within reserves, but (given the purposes of reserves) that should not be 
done in a vacuum, before the commission has any idea of what such uses might be. Conversely, 
expressly providing that "allowed uses" include uses that are currently allowed by state statute, 
commission rule, or local ordinance is a useful (although perhaps unnecessary) clarification. 
 
ATTACHMENTS 
 
A. Revised proposed rule. 
B. Written comments received after April 8. 
 
__________________________________________________________________________ 
* Indicates that the person testifying also submitted written comments 



4/19/2010 DRAFT 
PROPOSED AMENDMENTS TO OAR 660-027-0070 REGARDING 

URBAN AND RURAL RESERVES IN THE PORTLAND METROPOLITAN AREA 
 

660-027-0070  1 
Planning of Urban and Rural Reserves  2 

(1) Urban reserves are the highest priority for inclusion in the urban growth boundary 3 
when Metro expands the UGB, as specified in Goal 14, OAR chapter 660, division 24, 4 
and in ORS 197.298.  5 

(2) In order to maintain opportunities for orderly and efficient development of urban uses 6 
and provision of urban services when urban reserves are added to the UGB, counties shall 7 
not amend land use regulations for urban reserves designated under this division to allow 8 
uses that were not allowed, or smaller lots or parcels than were allowed, at the time of 9 
designation as urban reserves until the reserves are added to the UGB.  10 

(3) Counties that designate rural reserves under this division shall not amend their land 11 
use regulations to allow uses that were not allowed, or smaller lots or parcels than were 12 
allowed, at the time of designation as rural reserves unless and until the reserves are re-13 
designated, consistent with this division, as land other than rural reserves.  14 

(4) Notwithstanding the prohibitions in sections (2) and (3) of these rules, counties 15 
may adopt or amend comprehensive plan provisions and land use regulations as 16 
they apply to lands in urban and rural reserves in order to:  17 

(a) Allow uses that the county inventories as significant Goal 5 resources, including 18 
programs to protect inventoried Goal 5 resources, as provided under OAR 660, 19 
division 23;  20 

(b) Allow public park uses, subject to adoption or amendment of a park master plan 21 
as provided in OAR 660, division 34;   22 

(c) Allow roads, highways and other transportation and public facilities and 23 
improvements as provided in  ORS 215.213 and 215.283 and OAR 660-012-0065 and 24 
OAR 660-033-0130 (agricultural lands) or OAR 660, division 6 (forest lands): and 25 

(d) Allow uses and land divisions that are allowed by state statute or administrative 26 
rule at the time of the designation of urban and rural reserves.  27 

(4)(5) Counties, cities and Metro may adopt and amend conceptual plans for the 28 
eventual urbanization of urban reserves designated under this division, including plans 29 
for eventual provision of public facilities and services, roads, highways and other 30 
transportation or public facilities, and may enter into urban service agreements among 31 
cities, counties and special districts serving or projected to serve the designated urban 32 
reserve area.  33 

(5)(6) Metro shall ensure that lands designated as urban reserves, considered alone or in 34 
conjunction with lands already inside the UGB, are ultimately planned to be developed in 35 
a manner that is consistent with the factors in OAR 660-027-0050.  36 
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CITY OF HILLSBORO 
 

 
 

Planning Department • 150 East Main Street, Fourth Floor, Hillsboro, Oregon 97123-4028 • 503/681-6153 • FAX 503/681-6245 
AN EQUAL OPPORTUNITY EMPLOYER 

 
April 14, 2010 
 
Honorable John VanLandingham, 
Chairman 
Land Conservation and Development Commission 
c/o Casaria Tuttle 
635 Capitol Street NE 
Suite 150 
Salem, OR 97301-2540 
 

Re:  Proposed Minor Amendments to Administrative Rules Regarding Metro Urban 
and Rural Reserves (April 21-23, 2010, LCDC Meeting) 

 
 Dear Honorable Chair VanLandingham and Commissioners: 
 
Thank you for the opportunity to provide comments regarding the above-referenced rulemaking.  In 
general, we support the proposed amendments and encourage their adoption by the Commission.  
However, we have two issues that we request the Commission address: 
 
Intent of the Amendment.  The proposed amendment to the rule is intended to recognize that 
affected counties may still amend their land use regulations to authorize 3 types of land uses that are 
currently allowed on rural lands. Those are (1) certain transportation improvements; (2) many public 
park facilities; and (3) plan or regulation amendments in response to new or amended Goal 5 
inventories.  We concur with your staff that under the existing rule, there is ambiguity as to whether 
uses that are specifically allowed by state statutes and rules will be permitted in rural reserves.  While 
we support clarifying that the three itemized uses will be allowed, we are concerned that identifying 
only this limited list in the text of the rule may create unintended confusion.  Specifically, by apparently 
only authorizing amendments for the three enumerated categories of uses, other potential uses 
otherwise authorized by state statutes (such as ORS 215.213 or 215.283), as implemented by county 
codes, are called into question.  For example, we are concerned about the ability to construct 
necessary public facilities, such as water treatment and transmission facilities, in rural reserves.  
DLCD staff has indicated that it is not the intent of the amended rule to prohibit uses otherwise 
allowed by statute.  The City of Hillsboro would like to see this intent made clear with the addition of 
the following language as subsection 4(d) to the rule: 
 

(d) Nothing in this section shall be construed to prohibit uses authorized by 
statute and county code at the time of the adoption of reserves. 

 
At a minimum, the Commission should articulate its intent in adopting the rule amendment so that it is 
clearly identifiable in the record. 
 
More Restrictive Option Regarding Transportation.  The staff report at pages 8-9 discusses a 
more restrictive option for transportation that would require a goal exception in order to allow any 
future transportation improvements in rural reserve farm or forestland.    Current state statute already 
permits certain road improvements without a goal exception.  The staff’s proposal impermissibly adds 
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the requirement for a goal exception even where those improvements do not currently require a goal 
exception. Under this proposal, maintenance and safety improvements would require an exception 
and be unduly burdensome to transportation providers. 
 
Staff indicates as the basis for this recommendation that “the legislative history indicates the 
commission intended that rural reserves should receive substantially more protection than generally 
applied to rural farm and forest land . . .”   
 
With regard to intent, the Rule itself states that  
 

Rural reserves under this division are intended to provide long-term protection for large 
blocks of agricultural land and forest land, and for important natural landscape features 
that limit urban development or define natural boundaries of urbanization (OAR 660-
027-0050(2)).   
 

The Rule provides for this long-term protection by: 
(1) Prohibiting the inclusion of rural reserves in a UGB during the proscribed time period 

(OAR 660-027-0040(4)); and 
(2) Prohibiting re-designating rural reserves as urban reserves or other use during the 

proscribed time period (OAR 660-027-0040(5)). 
 
The restrictive language proposed by staff goes beyond the clear intent of the rule and, more 
importantly, the objective of SB 1011.  The objective of SB 1011 was to protect large swaths of 
resource land (farm, forest and/or natural features).  Specifically, Section 2 of SB 1011 provides that 
reserves could offer greater certainty for “the agricultural and forest industries, by offering long-term 
protection of large blocks of land with the characteristics necessary to maintain their viability” (SB 
1011, Sec. 2(1)(a)).  To make allowed uses on such resources more stringent goes beyond the 
objective of SB 1011 and, as such, should be left to the legislature.   
 
We understand that Washington County will be submitting testimony in opposition to this 
recommendation and we join them in urging the Commission not to adopt the more restrictive 
language contained in the staff report.  
 
We are happy to answer any questions the Commission may have. 
 
Thank you for consideration of this important matter. 
 
Sincerely, 
 
CITY OF HILLSBORO PLANNING DEPARTMENT: 
 

 
_______________________________ 
Patrick A. Ribellia 
Planning Director 
 
cc: Brent Curtis, Washington County 
 Bob Rindy, DLCD 
 Elaine Smith, ODOT 
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Company Name Here [Click here and type return address] 

April 14, 2010 

Hoodview Heights Homeowners Association 
26930 SW Kame Ter 
Sherwood, OR  97140 

The Department of Land Conservation and Development 

Dear Sir or Madam: 

We would like to provide this written testimony regarding the proposed amendments to rules 
OAR 660-027-0010 and 660-027-0070. We believe adding an amendment that allows roads 
to be added in Rural Reserves defeats the purpose of a rural reserve.  

We believe that this change request has been made at the last minute to avoid scrutiny by the 
public. This appears to be an attempt to legitimize the creation of new roads in areas 
designated as rural reserves, especially as it relates to the I-5 to 99 Connector road.  This 
proposed “minor” amendment is actually quite substantial and should not be occurring at this 
late stage in the game. We oppose the adoption of these amendments into the plan. 

Rural reserves are intended to provide long-term protection of important 
natural landscape features, as stated in your own documents, and this amendment is 
counter-intuitive to that intent. 

Sincerely, 

 

Tanya & Mike Stricker, on behalf of the Hoodview Heights HOA 
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