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July 8, 2010 
 
 
TO: Land Conservation and Development Commission 

FROM: Judith Moore, Division Manager, Measure 49 Development Services 
Dave Gulledge, Operations Manager, Measure 49 Development Services  

 
SUBJECT: Agenda Item 16, July 22-23, 2010 LCDC Meeting 

UPDATE ON MEASURE 49 IMPLEMENTATION  

 
I. AGENDA ITEM SUMMARY 

 
This item is a regular informational briefing regarding Measure 49 implementation. This report 
summarizes end-of-project information for issuing final orders.  
 
House Bill 3225 acknowledged the need to expedite Measure 49 supplemental reviews of 
Measure 37 claims and mandated a deadline for final review of claims by June 30, 2010. The 
department “shall issue a final order on or before June 30, 2010, for claims reviewed under 
[sections] 6 or 7” of Measure 49 (Section 8, HB 3225). The department completed final 
processing of Measure 49 claims on June 30, 2010.  
 
For information regarding this agenda item, contact: Judith Moore, 503-373-0050 ext. 373, 
judith.moore@state.or.us; or Dave Gulledge, 503-373-0050 ext. 247, dave.gulledge@state.or.us. 
Additional information regarding Measure 49 is available on the DLCD website at 
http://www.oregon.gov/LCD/MEASURE49/index.shtml. 
 
 
II. RECOMMENDED ACTION 
 
Information only. 
 
 
III.  HOUSE BILL 3225 (2009) – STATUS UPDATE 
 
The department began processing House Bill (HB) 3225 claims in February 2010, although it 
was initially anticipated that work on HB 3225 claims would not begin until July 2010. The 
Department of Justice (DOJ) completed initial ownership reviews and Measure 49 Development 

mailto:judith.moore@state.or.us
mailto:dave.gulledge@state.or.us
http://www.oregon.gov/LCD/MEASURE49/index.shtml


Agenda Item 16 
July 22-23, 2010 LCDC Meeting 

Page 2 of 5 
 

Services Division has finished completeness reviews for all 222 HB 3225 claims. Team leads 
assigned all claims to the program analysts, who drafted 220 preliminary evaluations that the 
analysts then forwarded to DOJ for review. Department of Justice has returned 220 draft 
preliminary evaluations for completion and issuance. The department has issued 116 preliminary 
evaluations and 19 final orders for HB 3225 claims.  The department is on track to complete 
processing of all HB 3225 claims before the end of this calendar year. 
 
The following table provides a summary of Measure 49 supplemental review under HB 3225 
implementation status and tasks: 

Measure 49 Implementation Status and Tasks – HB 3225  

 
Step 

 
Task 

Percent 
Complete

1 Confirm current owners of property and determine property acquisition date 100 
2 Determine ownership of surrounding property and confirm claim completeness 99 
3 Evaluate number of lots/dwellings permitted and draft preliminary evaluation 99 
4 Mail preliminary evaluation to claimant, county, and neighbors for comment 52 
5 Draft and mail final order 9 

 
 
IV. SENATE BILL 1049 (2010) 
 
Senate Bill (SB) 1049 which Governor Kulongoski signed into law on February 25, 2010, 
amends 2007 Ballot Measure 49, and has three main purposes: 

 
(1) To provide limited "compensation" (in the form of authorization for a home) for 

Measure 37 claimants who sought approval under Measure 49 to build up to ten 
homes, but who failed to prove that the value of their property was reduced by land 
use regulations (estimated to be approximately 88 claims); 

(2) To provide limited "compensation" (in the form of authorization for a home) for 
Measure 37 claimants who filed claims only with a county (approximately 600 
claims); and 

(3) To provide more consistent relief for approximately 700 Measure 37 claimants who 
acquired their property between 1975 and the date their county's land use regulations 
were approved by the state (pre-acknowledgement claims). 

 
A. Section 7 (Conditional) of Measure 49 Claims 
 
On June 2, 2010, the department mailed information packets which included election forms and 
payment forms ($2,500 fee required) to approximately 100 Measure 49 Section 7 claimants who 
failed to submit the requisite appraisal or their appraisal submitted did not meet statutory 
requirements. The remaining Section 7 claimants will be mailed the information packets in July 
because their final orders were not issued until the end of June 2010. Compensation for Section 7 
claimants is limited to authorization of one dwelling. Supplemental review of Section 7 
claimants eligible under SB 1049 who submit the required fee and election form must be 
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completed by June 30, 2011. As of June 30, 2010, the department has received two election 
forms and payments for Section 7 claims requesting supplemental review under SB 1049. 
 
B. County-Only Claims 
 
Approximately 700 claims were filed with counties but not with the state. Senate Bill 1049 
provides limited compensation for Measure 37 claimants who filed claims only with a county. 
The compensation is limited because the authorization would be for a dwelling and not for up to 
three home sites. Also, the claimant must pay a fee of $2,500 to cover the costs of processing the 
claim. Supplemental review of county-only claimants eligible under SB 1049 must be completed 
by June 30, 2011. Senate Bill 1049 requires counties to provide on or before June 30, 2010 
certified copies of the Measure 37 claims filed with the counties and not the state. 
 
The department mailed a letter to counties on March 29, 2010, which included a list of all 
Measure 37 claims for property located in the respective county. On May 17, 2010, the 
department mailed a letter to counties who had not yet responded to remind them of the June 30, 
2010 deadline. As of May 17, 2010, five counties had correctly responded. As of June 30, 2010, 
the department received complete, county information from twenty-six counties; and all but four 
of the 36 counties in the state responded. Several counties that responded, and the four counties 
that did not respond, do not believe their counties contain any county-only claims. The Measure 
49 Development Services Division is currently reviewing the received documents. The 
department will then notify the county-only claimants by September 30, 2010 who may be 
eligible for relief under SB 1049. Their notification will include information on the process for 
review of their county-only claim by the department, an election form, and a payment form. 
 
C. Pre-Acknowledgement Claims 
 
The pre-acknowledgement claims were processed as part of the Measure 49 claims that have 
already been completed. 
 
 
V. CLAIMS PROCESSING 
 
The Department of Justice completed initial ownership reviews, Measure 49 Development 
Services Division completeness specialists completed completeness reviews, and claims 
(program) analysts have drafted preliminary evaluations for which DOJ completed their review 
for all of the 4,660 Measure 49 claims being reviewed. All preliminary evaluations have been 
issued, and as of June 30, 2010, the department has mailed all 4,660 final orders. The following 
chart provides a summary of final orders issued each quarter as the work on Measure 49 
progressed: 
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The development of processing procedures and the M49 database was completed and fully 
implemented in the second quarter of 2009. Ongoing efforts to improve efficiency were 
continuously applied throughout the processing of Measure 49 claims. As the chart demonstrates, 
and despite attrition due to staff working under limited duration agreements, productivity and 
output continually increased, which led to all claims being completed within the June 30, 2010 
deadline. 
 
 

VI. LITIGATION 
 

Pending litigation concerning Ballot Measures 37 and 49, including litigation challenging 
Measure 49 orders, will be discussed in executive session with DOJ representatives (see Agenda 
Item 17).  

 
 
VII. POST MEASURE 49 FINAL ORDER AUTHORIZATIONS  
 
Amendments to Measure 49 rules adopted in April 2009 require counties to submit to the 
department notices of proposed land use actions that are a result of Measure 49 authorizations 
(final orders). The Measure 49 Development Services Division reviews the notices received and 
provides comments to the counties when there may be question as to whether the proposed 
partition complies with the authorization issued in the department’s final order. If the proposed 
land use action does not comply with the Measure 49 authorization, then the department contacts 
the county to discuss possible concerns. The Measure 49 Division received a peak in county land 
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use action notices in April and May of this year, presumably due to the beginning of survey and 
construction season.  
 
Counties are beginning to implement the “clustering” provision of Section 11 of Measure 49, 
which is discussed as part of the report concerning possible adoption of permanent rules to 
implement Senate Bill 1049 (see Agenda Item 11). 
 


