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TO:  Land Conservation and Development Commission 
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  Michael Morrissey, Policy Analyst 
 
SUBJECT: Agenda Item 5, October 1-2, 2009 LCDC Meeting 
 

REQUEST TO INITIATE RULEMAKING AND CONVENE A WORK GROUP  
REGARDING RELIGIOUS LAND USE AND INSTITUTIONALIZED PERSONS ACT 

(RLUIPA) 
 

 
I. AGENDA ITEM SUMMARY 

This item is a report to the commission regarding a proposed work group to consider 
amendments to OAR 660, division 33 (Agricultural Lands rule) to address a recent decision by 
the Oregon Land Use Board of Appeals (LUBA) (subsequently affirmed without opinion by the 
Oregon Court of Appeals that determined that the commission’s rule that prohibits churches in 
EFU zones which are also within 3 miles of an urban growth boundary (UGB) was invalid as 
applied to a particular development proposal in Jackson County because it violated the “equal 
terms” provision of RLUIPA. The LUBA opinion states that the rule treats churches on less than 
equal terms with other, secular, places of assembly. The department believes that the rule should 
be revised to be consistent with the opinion. 
 
This report discusses the proposed scope of the rulemaking and proposed timelines, and 
recommends appointment of a rules advisory committee with a commission liaison to help guide 
the project. 
 
For additional information, please contact Michael Morrissey, Policy Analyst or Katherine 
Daniels, Farm and Forest Lands Specialist. Michael can be reached at 503-373-0050 ext. 320, or 
by e-mail at michael.morrissey@state.or.us. Katherine can be reached at 503-373-0050 ext. 247, 
or by e-mail at katherine.daniels@state.or.us.  
 
II. SUMMARY OF RECOMMEDED ACTION 
 
The department recommends the commission initiate rulemaking and convene a rules advisory 
committee to consider issues raised by the interplay of RLUIPA the commission’s division 33 
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rules, and to recommend amendments to OAR 660, division 33 that will address the “equal 
terms” concerns raised by the application of RLUIPA and division 33 to the regulation of non-
farm uses of EFU-zoned properties within 3 miles of an urban growth boundary.  
 
III. BACKGROUND 
 
OAR-660-033-0130 describes the standards applicable to permitted and conditional non-farm 
uses on agricultural lands. Subsection 2 prohibits certain new uses within three miles of an urban 
growth boundary (UGB), unless an exception is taken to statewide planning goal 3 (Agricultural 
Lands). OAR 66-0033-0120, Uses Authorized on Agricultural Lands, describes, in a table 
format, which uses are allowed (with or, without conditions) or disallowed altogether on 
agricultural lands. Churches and certain other uses in the Parks/Public/Quasi-public category 
(including schools) are the sole uses subject to the 3-mile limitation as described above. The 
genesis for this limitation was to protect the integrity of UGBs.  Schools and churches were often 
seeking land to purchase outside of the UGB, but close enough to serve their communities.  Land 
outside the UGB was (and continues to be) less costly than land inside UGBs due to the 
significant limits on rural uses and uses on resource lands.  Uses regularly drawing from and 
serving urban populations, with urban impacts, that are sited on rural lands are effectively urban 
uses in rural areas.  Under Goal 14, the state’s long-standing policy is that urban uses of land 
should occur within urban growth boundaries. 
 
The case which calls the application of the commission’s rule into question is Young v. Jackson 
County, LUBA No. 2008-076 (affirmed without opinion by the Oregon Court of Appeals in 
2009). The LUBA opinion states that the application of the 3-mile rule with regard to the 
proposed church violates the “equal terms” provisions in RLUIPA.1 The “equal terms” provision 
of RLUIPA prohibits government from implementing a land-use regulation in a manner that 
treats religious assemblies and institutions less favorably than secular assemblies and institutions. 
The LUBA order concluded that “On remand, the county may consider whether the proposed 
church fails to comply with any planned or zoning ordinance that is independent of the three mile 
rule and the reasons exceptions standards and that applies on equal terms to other uses allowed 
on EFU zoned land.” 
 
IV. RECOMMENDATION 
 
LCDC approved a 2009-11 policy agenda at its meeting in Brookings in July of this year. 
Resolving the conflict of the division 33 rule with the RLUIPA court cases was an approved 
policy and work item on that agenda. Approval of this task is consistent with LCDC policy 
objectives. 
 
Timeline: A small, informal, group met once on this topic in early September. Staff recommends 
that LCDC approve a rules advisory committee and initiate rule amendments at its October 1 and 

                                                 
1 Religious Land Use and Institutionalized Persons Act of 2000 (RLUIPA), Pub. L. No. 106-274, 114 Stat. 803 
(codified as amended at 42 U.S.C. § 2000cc (2006)). 
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2 meeting in Hillsboro. This would then be followed by approximately six advisory group 
meetings and proposed administrative rule changes by May of 2010.  This is expected to be a 
complex rulemaking due to the need to consider how to treat all uses involving assembly 
consistently. 
 
Citizen Involvement: The procedures for public involvement under the commission’s “Citizen 
Involvement Guidelines for Policy Development” are being followed in this process (Attachment 
B). This includes: (1) consultation with the Citizen Involvement Advisory Committee (CIAC) 
throughout the process; (2) establishing and publicizing a schedule of work group meetings and 
LCDC meetings to provide opportunities for citizen participation; (3) having rulemaking 
information available in paper form and available on the agency’s website; and (4) providing 
opportunities for citizens to comment directly to the department and commission. The 
procedures for citizen involvement will be utilized when the workgroup meets and when the 
commission engages the public in the rule amendment process. 
 
A mailing list is being created by the department to provide information and to notify interested 
persons of workgroup and commission hearings. Information will be available on the agency’s 
website. Persons with questions about this rule amendment process should contact Michael 
Morrissey or Katherine Daniels. Persons interested in being included on the mailing list should 
contact Casaria Tuttle at 503-373-0050. 
 
Workgroup: The department recommendations for this rules advisory committee will be hand-
carried to the commission meeting. 
 
Proposed Motion: 
 
I move that the commission appoint a workgroup to consider and propose amendments, as 
appropriate, to OAR 660, division 33 (Agricultural Lands), regarding religious uses and 
assemblies on EFU zone lands within 3 miles of an urban growth boundary. 
 
 
ATTACHMENTS 
 
A. Current statute (ORS 215) and administrative rules related to uses and standards applicable to 

uses authorized on agricultural lands. 
 
B. LCDC’s Citizen Involvement Guidelines for Policy Development 
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LAND CONSERVATION AND DEVELOPMENT DEPARTMENT  
 

OREGON ADMINISTRATIVE RULES 
 

CHAPTER 660, DIVISION 033, RULE 0120, TABLE 1 
 
Uses Authorized on Agricultural Lands 

OAR 660-33-120 The specific development and uses listed in the 
following table are permitted in the areas that qualify for the designation 
pursuant to this division.  All uses are subject to the general provisions, 
special conditions, additional restrictions and exceptions set forth in this 
division.  The abbreviations used within the schedule shall have the 
following meanings: 

A  Use may be allowed.  Authorization of some uses may require 
notice and the opportunity for a hearing because the authorization 
qualifies as a land use decision pursuant to ORS Chapter 197.  Minimum 
standards for uses in the table that include a numerical reference are 
specified in OAR 660-33-130.  Counties may prescribe additional 
limitations and requirements to meet local concerns as authorized by law. 

R  Use may be approved, after required review.  The use requires 
notice and the opportunity for a hearing.  Minimum standards for uses in 
the table that include a numerical reference are specified in  
OAR 660-33-130.  Counties may prescribe additional limitations and 
requirements to meet local concerns as authorized by law. 

*  Use not permitted. 
#  Numerical references for specific uses shown on the chart refer to 

the corresponding section of OAR 660-33-130.  Where no numerical 
reference is noted for a use on the chart, this rule does not establish 
criteria for the use. 
 
 HV      All 
Farm Other      USES 
 

Farm/Forest Resource 
 
A A Farm use as defined in ORS 215.203. 
A A Other buildings customarily provided in conjunction 

with farm use. 
 
A A Propagation or harvesting of a forest product. 
 
R6 R6 A facility for the primary processing of forest products. 
 
R28 R28 A facility for the processing of farm crops or the 
  production of biofuel as defined in ORS 315.141. 
 

Natural Resource 
 
A A Creation of, restoration of, or enhancement of 

wetlands. 
 
R5,27 R5,27 The propagation, cultivation, maintenance and 

harvesting of aquatic species that are not under the 
jurisdiction of the State Fish and Wildlife Commission 
or insect  species. 

 
Residential 

 
A1,30 A1,30 Dwelling customarily provided in conjunction with 

farm use. 
 
R9,30 R9,30 A dwelling on property used for farm use located on 

the same lot or parcel as the dwelling of the farm 
operator, and occupied by a relative of the farm 
operator or farm operator’s spouse, which means 
grandparent, step-grandparent, grandchild, parent, step-
parent, child, brother, sister, sibling, step-sibling, niece, 

nephew, or first cousin of either,, if the farm operator 
does, or will, require the assistance of the relative in 
the management of the farm use.  

 
A24, 30 A24, 30 Accessory Farm Dwellings for year-round and seasonal 

farm workers. 
 
A3, 30 A3, 30 One single-family dwelling on a lawfully created lot or 

parcel. 
 
R5, 10   R5, 10 
30 30 One manufactured dwelling, or recreational vehicle, or 

the temporary residential use of an existing building in 
conjunction with an existing dwelling as a temporary 
use for the term of a hardship suffered by the existing 
resident or a relative of the resident. 

 
R4, 30 R4,30 Single-family residential dwelling, not provided in 

conjunction with farm use. 
 
R5, 30 R5,30 Residential home or facility as defined in ORS 

197.660, in existing dwellings. 
 
R5, 30 R5,30 Room and board arrangements for a maximum of five 

unrelated persons in existing residences. 
 
R12, 30 R12, 30 Replacement dwelling to be used in conjunction with 

farm use if the existing dwelling has been listed in a 
county inventory as historic property as defined in 

  ORS 358.480. 
 
A8, 30 A8, 30 Alteration, restoration, or replacement of a lawfully 

established dwelling. 
 
R5, R5 A wildlife habitat conservation and management plan 

pursuant to ORS 215.800 to 215.808. 
 

Commercial 
 
R5 R5 Commercial activities in conjunction with farm use, 

including the processing of farm crops into biofuel not 
permitted under ORS 215.203(2)(b)(L) or ORS 
215.213(1)(x) and 215.283(1)(u). 

 
*18 A The breeding, kenneling and training of greyhounds for 

racing. 
 
R5,14 R5,14 Home occupations as provided in ORS 215.448. 
 
*18 R5 Dog kennels. 
 
R5,35 R5,35 An aerial fireworks display business that has been in 

continuous operation at its current location within an 
exclusive farm use zone since December 31, 1986, and 
possess a wholesaler’s permit to sell or provide 
fireworks. 

 
*18 R5 Destination resort which is approved consistent with 

the requirements of Goal 8. 
 
A A A winery as described in ORS 215.452. 
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A23 A23 Farm stands. 
 
R5 R5 A landscaping business, as defined in ORS 671.520, or 

a business providing landscape architecture services, as 
described in ORS 671.318, if the business is pursued in 
conjunction with the growing and marketing of nursery 
stock on the land that constitutes farm use. 

 
 
 
  Mineral, Aggregate, Oil, and Gas Uses 
 
A A Operations for the exploration for and production of 

geothermal resources as defined by ORS 522.005 and 
oil and gas as defined by ORS 520.005, including the 
placement and operation of compressors, separators 
and other customary production equipment for an 
individual well adjacent to the wellhead. 

 
A A Operations for the exploration for minerals as defined 

by ORS 517.750. 
 
R5 R5 Operations conducted for mining and processing of 

geothermal resources as defined by ORS 522.005 and 
oil and gas as defined by ORS 520.005 not otherwise 
permitted under this rule. 

 
R5 R5 Operations conducted for mining, crushing or 

stockpiling of aggregate and other mineral and other 
subsurface resources subject to ORS 215.298. 

 
R5,15 R5,15 Processing as defined by ORS 517.750 of aggregate 

into asphalt or portland cement. 
 
R5 R5 Processing of other mineral resources and other 

subsurface resources. 
 

Transportation 
 
R5,7 R5,7 Personal-use airports for airplanes and helicopter pads, 

including associated hangar, maintenance and service 
facilities. 

 
A A Climbing and passing lanes within the right of way 

existing as of July 1, 1987. 
 
R5 R5 Construction of additional passing and travel lanes 

requiring the acquisition of right of way but not 
resulting in the creation of new land parcels. 

 
A A Reconstruction or modification of public roads and 

highways, including the placement of utility facilities 
overhead and in the subsurface of public roads and 
highways along the public right of way, but not 
including the addition of travel lanes, where no 
removal or displacement of buildings would occur, or 
no new land parcels result. 

 
R5 R5 Reconstruction or modification of public roads and 

highways involving the removal or displacement of 
buildings but not resulting in the creation of new land 
parcels. 

 
A A Temporary public road and highway detours that will 

be abandoned and restored to original condition or use 
at such time as no longer needed. 

 

A A Minor betterment of existing public road and highway 
related facilities such as maintenance yards, weigh 
stations and rest areas, within right of way existing as 
of July 1, 1987, and contiguous public-owned property 
utilized to support the operation and maintenance of 
public roads and highways. 

 
R5 R5 Improvement of public road and highway related 

facilities, such as maintenance yards, weigh stations 
and rest areas, where additional property or right of 
way is required but not resulting in the creation of new 
land parcels. 

 
R13 R13 Roads, highways and other transportation facilities, and 

improvements not otherwise allowed under this rule. 
 
R R Transportation improvements on rural lands allowed by 

OAR 660-012-0065. 
 

 Utility/Solid Waste Disposal Facilities 
 
R16 R16     Utility facilities necessary for public service, including 

wetland waste treatment systems but not including 
commercial facilities for the purpose of generating 
electrical power for public use by sale or transmission 
towers over 200 feet in height. 

 
R5 R5 Transmission towers over 200 feet in height. 
 
*18 R A site for the disposal of solid waste that has been 

ordered to be established by the Environmental Quality 
Commission under ORS 459.049, together with the 
equipment, facilities or buildings necessary for its 
operation. 

 
A A Fire service facilities providing rural file protection 

services. 
 
A A Irrigation canals, delivery lines and those structures 

and accessory operational facilities associated with a 
district as defined in ORS 540.505. 

 
A32 A32 Utility facility service lines. 
 
R5,17 R5,22 Commercial utility facilities for the purpose of 

generating power for public use by sale. 
 
*18 R5 A site for the disposal of solid waste approved by the 

governing body of a city or county or both and for 
which a permit has been granted under ORS 459.245 
by the Department of Environmental Quality together 
with equipment, facilities or buildings necessary for its 
operation 

 
 
 
 
A29(a)  . 
18, R5, 29(b)Composting facilities on farms or for which a permit 

has been granted by the Department of Environmental 
Quality under ORS 459.245 and OAR 340-093-0050. 

 
Parks/Public/Quasi-Public 

 
*18 R2 Public or private schools, including all buildings 

essential to the operation of a school. 
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*18 R2 Churches and cemeteries in conjunction with churches 
consistent with ORS 215.441. 

 
*18 R5,19 Private parks, playgrounds, hunting and fishing 

preserves and campgrounds. 
 
R5, 31 R5, 31 Parks, and playgrounds. A public park may be 

established consistent with the provisions of 
  ORS 195.120. 
 
R5, 36 R5, 36 Community centers owned by a governmental agency 

or a nonprofit organization and operated primarily by 
and for residents of the local rural community. 

 
*18 R5,20 Golf courses. 
 
R5,21 R5,21 Living history museum 
 
R R Firearms training facility as provided in ORS 197.770. 
 
R25 R25 Armed forces reserve center as provided for in 
  ORS 215.213(1). 
 
A A Onsite filming and activities accessory to onsite 

filming for 45 days or less as provided for in ORS 
215.306. 

 
R5 R5 Onsite filming and activities accessory to onsite 

filming for more than 45 days as provided for in ORS 
215.306. 

 
A26 A26 A site for the takeoff and landing of model aircraft, 

including such buildings or facilities as may reasonably 
be necessary. 

 
R5 R5 Expansion of existing county fairgrounds and activities 

directly relating to county fairgrounds governed by 
county fair boards established pursuant to 
ORS 565.210. 

 
R5 R5 Operations for the extraction and bottling of water. 
 
A11 A11 Land application of reclaimed water, agricultural or 

industrial process water or biosolids. 
 
R5 R5 A county law enforcement facility that lawfully existed 

on August 20, 2002, and is used to provide rural law 
enforcement services primarily in rural areas, including 
parole and post-prison supervision, but not including a 
correctional facility as defined under ORS 162.135 as 
provided for in ORS 215.283(2). 

 
  Outdoor Gatherings 
 
A33 A33 An outdoor gathering described in ORS 

197.015(10)(d). 
 
R34 R34 Any gathering subject to review of a county planning 

commission under ORS 433.763. 
 
(The numbers in the table above refer to the section numbers in 
OAR 660-33-130) 
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660-033-0130  

Minimum Standards Applicable to the Schedule of Permitted and Conditional Uses 

The following standards apply to uses listed in OAR 660-033-0120 where the 
corresponding section number is shown on the chart for a specific use under 
consideration. Where no numerical reference is indicated on the chart, this division does 
not specify any minimum review or approval criteria. Counties may include procedures 
and conditions in addition to those listed in the chart as authorized by law:  

(1) A dwelling on farmland may be considered customarily provided in conjunction with 
farm use if it meets the requirements of OAR 660-033-0135.  

(2) The use shall not be approved within three miles of an urban growth boundary unless 
an exception is approved pursuant to ORS 197.732 and OAR chapter 660, division 4. 
Existing facilities wholly within a farm use zone may be maintained, enhanced or 
expanded on the same tract, subject to other requirements of law. 
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LAND CONSERVATION AND DEVELOPMENT COMMISSION 
CITIZEN INVOLVEMENT GUIDELINES FOR POLICY DEVELOPMENT 

Approved by LCDC on April 23, 2004 

 
I.  Purpose  
 
The purpose of these guidelines is to provide and promote clear procedures for public involvement 
in the development of Commission policy on land use. The Commission values the involvement of 
the public and interested parties in all phases of planning, including development of Commission 
policy.  These guidelines are intended to provide the Commission and the Department with practical 
guidance on public involvement during policy development, consistent with and in some cases 
beyond the legal requirements of the Attorney General’s Model Rules of Procedure, state law, and 
the Commission’s administrative rules. 
 
The Commission and the Department shall follow these guidelines to the extent practicable in the 
development of new or amended statewide planning goals and related administrative rules, and in 
other significant policy development activities related to the statewide land use program. 
 
II.  Public Involvement Objectives in Development of Commission Policy 
 

• To provide meaningful, timely, and accessible information to citizens and interested parties 
about policy development processes and activities of the Commission and the Department.  

 
• To promote effective communication and working relationships among the Commission, the 

Department, citizens and interested parties in statewide planning issues. 
 
• To facilitate submittal of testimony and comments to the Commission from citizens and 

interested parties and the response from the Commission to citizens and interested parties 
about issues of concern with regard to policy proposals. 

 
III.  Public Participation and Outreach Methods 
 

A.   Citizen Involvement Guidelines 
In order to guide the Commission and the Department in planning for and conducting procedures 
and activities that will result in a significant new or amended statewide land use policy, such as a 
new or amended statewide planning goal or an administrative rule, the Commission and the 
Department shall adhere to the following guidelines to the extent practicable: 
 

1.  Consult with the CIAC on the scope of the proposed process or procedure to be followed 
in the development of any new or amended goal, rule or policy; 

 
2. Prepare a schedule of policy development activities that clearly indicates opportunities 

for citizen involvement and comment, including tentative dates of meetings, public 
hearings and other time-related information; 

 
3. Post the schedule, and any subsequent meeting or notice announcements of public 

participation opportunities on the Department’s website, and provide copies via paper 
mail upon request;  
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4. Send notice of the website posting via an e-mail list of interested or potentially affected 
parties and media outlets statewide, and via paper mail upon request; and 

 
5. Provide background information on the policy issues under discussion via posting on the 

Department’s website and, upon request, via paper mail.  Such information may, as 
appropriate, include staff reports, an issue summary, statutory references, administrative 
rules, case law, or articles of interest relevant to the policy issue. 

 
6. Develop a database of names of citizens interested in participating in LCDC land use 

policy development on general or on specific issues. The department shall maintain this 
database. In addition, information should be provided on the department’s website to 
notify the public of opportunities to serve on advisory committees or workgroups.” 

 
B. In establishing committees, workgroups, and processes for the development of new or 

amended goals, rules or policies, the Commission and the Department shall consider the 
complexity of the issues, diversity of interests among interested parties, availability of 
expertise, potential effects of resolution of the issue on local communities, tribes, citizens and 
interested parties, and the degree of expressed citizen interest. Depending on these 
considerations with respect to a particular policy issue, the Commission may: 

 
1.   Appoint an advisory committee that includes citizens, local officials, tribal 

representatives, experts, and other affected or interested parties in order to provide advice 
and assistance to the Commission on a particular policy issue, prepare options or 
alternatives and perform other tasks as appropriate. Information about meetings and 
actions of the advisory committee shall be made available in a variety of media, including 
the Department’s website. The Commission shall indicate whether an advisory committee 
may make recommendations to the Commission through testimony of individual 
members, or make recommendations as a single body, including minority opinions.   

 
2.   Authorize the Department to establish an advisory committee that includes affected 

parties, technical experts and other knowledgeable individuals in order to provide advice 
and assistance to the Director and the Department on a particular policy issue, prepare 
options or alternatives, and provide advice and information on the political, practical, 
technical, and scientific aspects of a potential new or amended policy. Such advisory 
committees to the Department are referred to as “workgroups” and their meetings shall be 
open to the public. While these meetings are not necessarily subject to the requirements 
of the Open Meetings Law, the Department shall strive to comply with the provisions of 
that law with respect to notice and other requirements. The Department shall report to the 
Commission when it appoints a workgroup in order to provide an opportunity for the 
Commission to consider and, if necessary, amend the group;  

 
3.  Choose to not establish an advisory committee or workgroup, provided LCDC and the 

Department shall explain its reasons for not doing so, either in the public notice 
advertising the start of a goal, rule, or other policy making project or by means of 
Commission minutes.  
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C. The Commission, when establishing an advisory committee, or the Department, when 
establishing a workgroup, shall:  

 
1. Clearly define the task or role of the committee or group, including the authority of an 

advisory committee to provide the Commission with recommendations independent from 
the Department staff; 

2. Assure that Department staff provides adequate support, within the limitations noted 
below;  

3. Require minutes of committee meetings to be prepared and drafts of proposed goals or 
rules be distributed prior to subsequent committee or workgroup meetings, when 
timelines permit, and within the limitations noted below;  

4. Assure the involvement of local government staff or elected officials and affected tribes, 
where warranted, with notice to local elected officials that employ local staff appointed to 
a committee or workgroup; and 

5. Consider geographic representation in appointing committees or workgroups. 

6. Provide information to members of advisory committees and workgroups, and an 
opportunity for discussion, to ensure that there is a common understanding about (a) how 
recommendations will be developed: (b) opportunities to present minority opinions and 
individual opinions; (c) the time commitment necessary to attend workgroup meetings 
and related activities and to read background materials; (d) opportunities to discuss 
background and technical information with department staff; and (e) any potential 
liability or exposure to litigation as a result of serving on a committee or workgroup. 

7. In evaluating the particular interests to be represented on particular advisory committees 
or workgroups, the commission should consider appointment of a workgroup member not 
affiliated with any of the groups affected by or otherwise interested in the matter at hand. 
This member would be charged with determining and representing the very broad 
interests of citizens in general, rather than the interests of any particular person or group 
that may otherwise advocate for or against a policy proposal. 
 

D. The Commission shall encourage flexibility and innovative methods of engaging the public 
in its policy activities and shall seek the assistance and advice of citizens affected by or with 
an interest in the proposed policy issue.  To this end the Commission may convene short -
term technical panels or focus groups (real or virtual), hold conferences, conduct on-line 
surveys, and carry out other means of gathering information. Where a goal, rule or significant 
policy process primarily affects a certain region, and where advisory committee or 
workgroup meetings are confined to that region, notice and opportunities to comment shall 
also be made available to citizens and interested parties in other regions of the state. Where 
appropriate, the Commission shall consider collaborative rulemaking under ORS 183.502.  

 
E. The Commission is cognizant that the level of public involvement and outreach described in 

these guidelines will be difficult or impossible without adequate staff support from the 
Department, and that the scope of efforts to promote and facilitate public participation and 
outreach will be limited based on the adequacy of staff and funding resources.  
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F. None of the activities described herein are intended to conflict with or replace any of the 
public notice or comment opportunities provided under state law or administrative rules. 

 
G. The Commission may waive or modify these guidelines, as necessary and reasonable, 

including emergency circumstances or when a rulemaking issue is not significant. When the 
commission chooses to waive or modify these guidelines, it shall explain its reasons for 
doing so. 

 
IV. Communication with Citizens 
 

A. Understandable Information 
 

The Commission and the Department shall provide to citizens information that is essential to 
understanding the policy issues at hand and shall endeavor to make this information easily 
understood and readily accessible. The Commission and the Department shall identify 
Department staff or other experts who shall be available to answer questions and provide 
information to interested citizens. 

 

B. Notice of Decisions 
 

The Commission and the Department shall provide notice of decisions to citizens who have 
requested information and/or participated in the development of policy. This notice shall be 
by e-mail except paper mail when specifically requested.  Notice shall direct citizens to the 
Department’s website where the decision, background information, staff reports, rationale for 
the decision, and other information will be available.   
 

C. Costs 
 

Paper copies of items may be mailed upon request subject to fees that may be established by 
the Department to recover costs (the Commission has established copy fees under OAR 660-
040-0005).  

 

D. Appeal Information 
 

Information on appeals procedures shall be available on the Department’s website and shall 
be referenced, when appropriate, in notices to citizens, above.  
 

E. Electronic Communication 
 

While the Commission and the Department recognize that not all citizens presently have or 
desire direct home access to electronic communications or the agency website on the 
Internet, the Commission also recognizes the numerous advantages of electronic 
communication.  The Commission is committed to using this medium as a primary means of 
communication and distribution of information of interest to citizens and shall encourage the 
Department to employ web-based communication technologies to provide a broad range of 
information to citizens and to facilitate communication between the Commission and 
citizens. 
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V. Applicability 
 

These guidelines are effective April 26, 2004, and supercede the previously adopted Citizen 
Involvement Program adopted October 7, 1977 and Public Involvement Policy adopted May 4, 2001. 
The Department is directed to consult with CIAC with regard to new and ongoing projects, including 
advisory committees and workgroups appointed for those projects, at the earliest scheduled CIAC 
meetings. However, in the event the meeting schedule of those committees will not allow timely 
consultation on policy projects intended to begin in accordance with the schedule adopted by LCDC, 
the Department is directed to proceed with those projects and to consult with CIAC at the earliest 
opportunity.   
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